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LETTER  OF  TRANSMITTAL 

Senate  Chamber,  State  Capitol 
Sacramento  14,  California,  March  17,  1961 

Honorable  Glenn  M.  Anderson,  President  of  the  Senate 
Senate  Chamber,  State  Capitol 
Sacramento,  California 

Mr.  President:  Pursuant  to  Senate  Resolution  No.  135  read  and 
adopted  June  5,  1959,  at  the  Regular  Session  of  the  Legislature  and 
pursuant  to  Senate  Committee  on  Rules  Resolution  No.  7  adopted  Sep- 
tember 15,  1959,  the  Senate  Fact  Finding  Committee  on  Labor  and 
Welfare  submits  the  attached  report  on  the  operation  of  the  Aid  to 
Needy  Children  program  in  California. 

Recommendations  for  many  necessary  legislative  and  administrative 
actions  at  County,  State,  and  Federal  levels  of  government  are  made 
in  this  report.  We  wish  to  emphasize,  however,  that  these  do  not  pur- 
port to  be  a  panacea  for  problems  plaguing  the  program.  Only  by  an 
unrelenting  effort  by  all  responsible  legislative  bodies,  elected  officials, 
and  welfare  administrators  will  the  Aid  to  Needy  Children  program 
successfully  meet  the  needs  of  dependent  children  and  their  parents 
on  the  one  hand  and  yet  remain  within  governmental  ability  to  sup- 
port it  on  the  other. 

Respectfully  submitted, 

James  A.  Cobet,  Chairman  Albert  S.  Rodda 

Alan  Short,  Vice  Chairman  John  F.  Thompson 

James  J.  McBride  J.  Howtard  Williams 

Joseph  A.  Rattigan 
(with  reservations) 
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PREFACE 

The  need  for  the  Legislature  to  conduct  an  intensive  study  of  Cali- 
fornia's Aid  to  Needy  Children  program  was  pointed  out  and  empha- 
sized by  a  series  of  bills  introduced  during  the  1959  Session  of  the 
Legislature  at  the  request  of  the  County  Supervisors  Association  of 
California.  Although  these  proposed  amendments  were  not  adopted, 
they  were  largely  responsible  for  the  renewed  interest  in  ANC  by  the 
Legislature  and  the  citizens  of  this  State.  The  Senate  Fact  Finding 
Committee  on  Labor  and  Welfare  has  completed  such  a  study,  basing 
its  inquiries  on  seven  basic  points : 

1.  The  goals  of  the  Aid  to  Needy  Children  program. 

2.  The  success  of  the  program  as  it  is  currently  constituted  in  reach- 
ing its  goals. 

3.  Caseload  characteristics. 

4.  Community  expectations  of  ANC. 

5.  Problem  areas  within  the  program,  particularly  regarding  the 
responsibilities  of  welfare  administrators,  law  enforcement  agen- 
cies, and  recipients  of  aid. 

6.  Amount  of  cooperation  and  coordination  found  among  local  public 
and  private  welfare  agencies. 

7.  Specific  recommendations  for  remedial  administrative  or  legis- 
lative action. 

Seven  days  of  public  hearings  were  held  by  the  committee  in  the 
course  of  its  investigation : 

Sacramento July  1,   1960 

San  Diego September  19  and  20,  1960 

Los  Angeles September  21,   1960 

San  Francisco November  21,  1960 

Berkeley November  22,  1960 

Kedding November  23,   1960 

The  official  transcripts  of  these  hearings  were  reproduced  and,  upon 
request,  over  75  copies  each  were  distributed  within  and  without  Cali- 
fornia. The  conimittee  accepted  sworn  testimony  and  exhibits  from  87 
individuals,  a  list  of  whom  appears  in  Appendix  B,  page  185.  Many  of 
the  witnesses  who  testified  presented  statements  on  specific  subjects 
at  the  committee's  request.  We  greatly  appreciate  their  time  and  effort. 
We  are  also  indebted  to  all  of  the  individuals,  groups,  and  agencies 
who  have  assisted,  formally  and  informally,  the  committee  and  its  staff. 
Of  particular  significance  and  value  have  been  the  many  contribu- 
tions made  to  the  committee 's  study  by  the  State  Department  of  Social 
Welfare  and  the  department's  director,  John  M.  Weclemeyer.  Espe- 
cially through  the  research  done  by  the  ANC  Task  Force  Group,  the 
first  all-embracing  program  review  by  the  department  since  ANC's 
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inception,  the  committee  has  received  for  its  consideration  much  data 
not  before  available.- 

To  augment  the  data  and  testimony  obtained  at  its  hearings,  the 
committee  ordered  its  staff  to  carry  on  a  program  of  research  and  field 
investigations.  Floyd  M.  Nolin,  Jr.,  Field  Reperesentative,  has  con- 
ducted field  work  in  all  of  California's  58  counties,  working  with  the 
agencies  and  personnel  involved  in  the  program's  operation  and  ad- 
ministration (county  supervisors,  county  welfare  and  probation  de- 
partments, the  State  Department  of  Social  "Welfare,  district  attorneys, 
judges,  caseworkers  and  social  work  supervisors,  grand  juries,  citizens 
advisory  committees,  religious  groups,  and  interested  citizens),  Justin 
Sweet,  Associate  Professor,  School  of  Law,  University  of  California  at 
Berkeley,  has  been  retained  to  study  the  operation  of  the  State  Social 
Welfare  Board  and  will  submit  his  report  to  the  committee  in  June  of 
this  year.  Miss  Ruth  M.  Boyd  has  served  as  secretary  to  the  committee. 
Overall  staff"  supervision  and  study  direction  have  been  responsibilities 
of   the   committee's   executive   secretary,   Andrew   W.    Oppmann,   Jr. 


RECOMMENDATIONS 

OF  THE  SENATE  FACT  FINDING  COMMITTEE  ON  LABOR  AND  WELFARE 
ON  THE  AID  TO  NEEDY  CHILDREN  PROGRAM 


I.      PROGRAM   STRUCTURE 

(This  chapter  contains  historical  and  statutory  characteristics  of  the 
ANC  program.) 

II.      PARENTAL   RESPONSIBILITY 

A.     THE  FATHER 
1 .  The  Absent  Father 

a.  Father  in  the  Home 

(1)  That  the  absence  of  the  non-incapacitated  father  remain  as 
a  requirement  for  eligibility  for  aid  under  the  Aid  to  Needy 
Children  program. 

(2)  That  the  subject  of  the  father  in  the  home,  as  it  relates  to 
the  eligibility  of  the  family  for  ANC,  be  an  item  for  further 
study  by  the  Welfare  Study  Commission  or  an  appropriate 
legislative  committee. 

(3)  That  the  feasibility  of  pilot  projects  to  determine  the  ad- 
vantages and  disadvantages  of  making  the  children  eligible 
for  ANC  when  the  father  remains  in  the  home  be  investigated 
by  the  AVelfare  Study  Commission  or  an  appropriate  legis- 
lative committee. 

That,  if  feasible,  project  findings  be  made  as  to  adminis- 
trative and  grant  costs,  administrative  and  casework  prob- 
lems, and  the  effect  on  the  children  involved  in  these  pilot 
projects. 

b.  Casework  for  the  Absent  Father 

(1)  (a)  That  the  board  of  supervisors  of  each  county  cause  the 
county  welfare  director  and  the  district  attorney  to 
establish  a  coordinated  program  to  encourage  reconcil- 
iation of  an  absent  father  with  his  family  where  such 
reconciliation  is  deemed  to  be  to  the  best  interests  of 
the  children; 
(b)  That  this  coordinated  program  of  reconciliation  in  each 
county  be  established  in  such  a  manner  that  casework 
or  counseling  services  would  begin  with  the  mother  at 
the  time  application  is  made  for  aid,  and  with  the  father 
at  the  time  he  is  located  and  in  the  county  of  this  State 
in  which  he  is  residing; 
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(c)  That  casework  or  counseling  services  conducted  by  each 
county  welfare  department  in  the  program  of  reconcil- 
iation should  emphasize  the  responsibility  of  the  father 
to  support  his  family  and  the  mutual  responsibility  of 
the  mother  and  the  father  to  their  children. 

(2)  That  when  a  father  has  been  reconciled  to  his  family,  case- 
work or  counseling  services  to  the  family  be  continued  during 
the  entire  period  provided  by  regulation  for  grant  adjust- 
ment after  reconciliation. 

(3)  That  where  the  furtherance  of  sound  family  relationships 
requires  additional  cascAvork  or  counseling  services  beyond 
the  normal  reconciliation  adjustment  period,  the  county  wel- 
fare department  should  provide  these  services.  In  such  cases 
the  county  welfare  department  may  request  the  State  Depart- 
ment of  Social  Welfare  to  negotiate  with  the  Federal  Depart- 
ment of  Health,  Education,  and  Welfare  for  continued  fed- 
eral participation. 

c.  Lower  Degree  of  Proof  of  Paternity 

(1)  That  all  ANC  cases  be  referred  to  the  district  attorney  where 
the  paternity  of  a  child  is  in  question.  Except  in  cases  where 
adoption  is  under  consideration,  the  district  attorney  may 
investigate  and  seek  to  prove  paternity  in  either  a  civil  or  b. 
criminal  action.  (See  Appendices  for  added  Section  1574.) 
(See  same  recommendation  under  "District  Attorney" — 
SB  985.) 

d.  Uniform  Scale  of  Support  Liahility 

(1)  That  a  suggested  scale  of  support  liability  be  developed  by 
the  State  Social  Welfare  Board  to  assist  county  welfare  de- 
partments, district  attornej's,  courts,  and  probation  depart- 
ments in  determining  an  absent  father's  support  liability 
with  a  greater  degree  of  uniformit}".  The  use  of  such  a  scale 
shall  not  be  manadatory.  (See  Appendices  for  added  Sec- 
tion 1552.45— SB  982.) 

6.  Absent  Father  Financial  Statement 

(1)  That  an  absent  parent,  when  located  within  the  State,  be 
required  to  complete  a  statement  of  his  ability  to  support 
his  family,  and  that  this  information  should  be  used  in  con- 
junction with  the  aforesaid  recommended  scale  of  uniform 
support  liability  in  determining  the  amount  to  be  contributed 
to  his  family  for  support.  (See  Appendices  for  added  Section 
1564— SB  984.) 

(2)  That  the  Family  Support  Council  of  the  District  Attorneys 
A.ssociation  in  cooperation  with  the  County  Welfare  Direc- 
tors Association,  and  such  other  groups  as  the  Council  and 
the  Association  may  deem  helpful,  conduct  a  .stud}'  for  the 
purpose  of  developing  a  suitable  questionnaire  for  statewide 
use  to  determine  the  absent  father's  support  liability  to  his 
family;  such  a  studj'  should  include  forms  now  being  used 
by  district  attorneys,  county  welfare  departments,  and  courts. 
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f.  Father's  Absence  Due  to  Divorce 

(1)  That  where  an  application  for  ANC  has  been  made  for  a 
child  of  parents  who  have  filed  for  or  who  have  been  granted 
a  divorce,  the  district  attorney  may  apply  to  the  conrt  for 
an  order  directing  either  parent,  or  both,  to  show  cause  why 
an  order  for  support  should  not  be  entered,  why  the  amount 
of  the  support  previously  ordered  should  not  be  increased, 
or  why  the  parent  should  not  be  held  in  contempt  for  failure 
to  comply  with  any  support  order  previously  entered.  (See 
Appendices  for  added  Section  1578 — SB  985.) 

2.  r/ie  Siepfaiher 

a.  Adult  in  the  Home 

(1)  That  the  misuse  of  the  ANC  grant  by  or  for  any  adult  consti- 
tutes a  misdemeanor.  (See  Appendices  for  added  Section 
1575.  See  same  recommendation  under  "District  Attorney" 
—SB  985.) 

(2)  That  the  income  of  an  adult  male  occupying  the  relation  of 
spouse  to  the  mother  of  an  ANC  child  although  not  legally 
married  to  her  shall  be  considered  in  computing  the  grant. 
(See  Appendices  for  added  Section  1508— SB  975.) 

b.  Stepfather  Liability 

(1)  That  liability  for  support  by  a  stepfather  should  not  be 
limited  to  his  wife's  community  property  interest  in  his  in- 
come. (See  Appendices  for  proposed  amended  Section  1508 — 
SB  975.) 

B.     THE  CARETAKER-MOTHER 

1.  Fraud 

a.  False  Information 

(1)  That  the  giving  of  false  information  in  connection  with  an 
application  for  or  continuation  of  aid  under  the  Aid  to 
Needy  Children  program  be  made  a  misdemeanor  in  con- 
formity with  other  aid  categories.  (Other  sections  containing 
similar  requirements  are  as  follows :  Sec.  2007  of  the  Old  Age 
Security  Law;  Sec.  3006  of  the  Aid  to  Needy  Blind  Law; 
Sec.  4005  et  seq.  of  the  Aid  to  Needy  Disabled  Law— W  &  I 
Code.)    (See  Appendices  for  added  Section  1577 — SB  985.) 

(2)  That  supplementary  written  statements  in  connection  with  an 
application  for  or  redetermination  of  need  for  aid  under  the 
ANC  program  be  signed  under  penalty  of  perjury.  (See 
Appendices  for  amendment  Section  1550 — SB  981.) 

2.  Mismanagement 

a.  Money  Management  Problems 

(1)  That  each  county  welfare  department  analyze  its  caseload 
to  determine  cases  having  money  management  problems  and 
furnish  such  cases  with  casework,  group  work,  and/or  home- 
maker  services. 

(2)  That  those  cases  which  do  not  respond  to  such  .casework, 
group  work,   and/or  homemaker  services  should,  as  a  last 
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resort,    be    placed    under    mismanagement    procedure    (re- 
stricted ca.s/i  grant). 

(3)  That  determination  of  the  necessity  for  vendor  payments 
shall  be  made  on  the  basis  of  the  children's  needs  and  not  on 
the  basis  of  the  vendors'  demands. 

(4)  That  the  Legislature  memorialize  Congress  to  amend  the 
Social  Security  Act  to  provide  for  federal  participation  in 
the  costs  of  aid-in-kind  and  vendor  payments  to  ANC  recipi- 
ents but  only  after  social  casework  services  have  been  ex- 
tended and  have  proven  ineffective  in  solving  money-grant 
mismanagement  problems.  (SJR  28.) 

3,  Illegitimacy 

a.  County  Welfare  Department 

(1)  That  in  cases  where  application  for  ANC  is  made  for  a 
family  with  an  illegitimate  child  or  children,  the  county  wel- 
fare department,  upon  granting  of  aid,  should  determine  the 
necessity  for  casework  and  counseling  services. 

b.  Probation  Department 

(1)  That  the  county  board  of  supervisors  consider  directing  the 
county  welfare  department  to  use  the  stronger  persuasive 
powers  of  the  probation  department  in  combating  illegiti- 
macy when  the  caretaker-mother  has  an  illegitimate  child 
while  receiving  ANC. 

(2)  That  the  county  probation  department  use  its  investigative 
and  persuasive  powers  to  induce  the  parents  of  an  illegiti- 
mate ANC  child  to  refrain  from  having  additional  illegiti- 
mate children  by  means  other  than  birth  control  and  to 
accept  the  responsibility  to  support  their  present  family. 

(3)  That  in  eases  of  extreme  urgencj^  and  then  only  as  a  last 
resort,  the  probation  department  should  recommend  a  perma- 
nent separation  of  the  child  from  the  natural  parents. 

c.  Further  Recommendations  on  Illegitimacy 

(1)  That  both  the  county  welfare  department  and  the  probation 
department  be  particularly  alert  in  their  casework,  counsel- 
ing, or  investigation  of  an  ANC  recipient's  home  in  which  an 
illegitimate  child  is  involved  to  ascertain  whether  the  home 
is  unfit  by  reason  of  neglect,  cruelty,  or  depravity  of  the 
caretaker-mother. 

(2)  That  the  birth  of  children  outside  of  marriage  be  an  item  of 
further  study  by  the  Welfare  Study  Commission  or  an  ap- 
propriate legislative  committee. 

4.   Chronic  Dependency 

a.  Economic  Dependency 

(1)  That  the  underlying  reasons  for  chronic  economic  depend- 
ency on  the  ANC  program  be  an  item  for  further  study  by 
the  Welfare  Study  Commission  or  an  appropriate  legislative 
committee. 
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C.     SUITABILITY  OF  THE  HOME 

1.  The  Unfit  Home 

a.  Parental  Behavior 

(1)  That  the  district  attorney  prosecute  under  Section  702  of  the 
Welfare  and  Institutions  Code  any  person  residing  in  the 
home  of  any  child  receiving  ANC  who  causes  or  tends  to 
cause  neglect,  cruelty,  or  depravity  of  the  child  or  children 
in  that  home.  (See  Appendices  for  added  Section  1576.) 
(See  same  recommendation  under  "District  Attorney" — 
SB  985.) 

b.  Definition  of  Unfit  Home 

(1)  That  the  proper  definition  of  an  unfit  home  and  the  methods 
of  declaring  a  home  unfit  be  an  item  for  further  study  by  the 
Welfare  Study  Commission  or  an  appropriate  legislative  com- 
mittee. 

2.  Alternatives  fo  an  Unfit  Home 

a.  Receiving  Homes 

(1)  That  each  county  board  of  supervisors  endeavor  to  provide 
temporary  facilities  for  receiving  ANC  children  who  have 
been  separated  from  their  parents,  such  facilities  to  be  sepa- 
rate and  apart  from  the  receiving  facilities  for  children  and 
adults  who  have  violated  the  law. 

b.  Boarding  and  Foster  Homes 

(1)  That  the  maximum  participation  in  boarding  home  and 
foster  home  grants  be  increased  from  $75.00  to  $85.00.  (See 
Appendices  for  amended  Sections  1511  and  1557 — SB  978.) 

(2)  That  the  Legislature  memorialize  Congress  to  amend  the 
Social  Security  Act  to  provide  federal  sharing  in  grants  for 
ANC  children  who  are  in  a  boarding  home  or  a  foster  home, 
or  an  institution.  (SJR  27.) 

c.  Adoptions 

(1)  That  a  study  be  undertaken  by  the  Welfare  Study  Commis- 
sion or  an  appropriate  legislative  committee  to  determine 
whether  adoptions  can  be  increased  materially  for  hard-to- 
place  children  who  are  recipients  of  ANC. 

3.  Protective  Services 

a.  The  General  Welfare  of  Children 

(1)  That  in  accordance  with  the  expressed  purposes  of  the  Wel- 
fare and  Institutions  Code  (second  paragraph  of  Section  19, 
W  &  I  Code)  the  Welfare  Study  Commission  and  each  county 
board  of  supervisors,  together  with  the  countj^  law  enforce- 
ment agencies,  the  welfare  department,  and  the  courts  of  the 
county,  study  the  need  for  an  established  program  of  pro- 
tective services  for  the  welfare  of  children  in  each  county  and 
that,  if  found  necessary,  such  programs  be  put  into  effect 
as  soon  as  possible. 
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D.     REHABILITATION 
1.   Reduction  of  Dependency 

a.  The  Lack  of  Rehahilitative  Service 

(1)  That  boards  of  supervisors  shall  promote  rehabilitation  pro- 
grams and  endeavor  to  encourage  parents  of  needy  children 
to  become  self-supporting. 

(2)  That  the  subject  of  rehabilitation  needs  and  programs  be  an 
item  of  further  study  by  the  Welfare  Study  Commission  or 
an  appropriate  legislative  committee  to  the  end  that  effective 
and  economical  programs  in  this  field  be  formulated. 


III.      PROGRAM   SIZE   AND   OPERATION 

A.     ELIGIBILITY 

1 .  Waiting  Period 

a.  Divorce,  Annulment,  and  Separate  Maintenance 

(1)  That  the  initiation  of  divorce,  annulment,  and  separate  main- 
tenance proceedings  shall  not  eliminate  the  90-day  waiting 
period.  (See  Appendices  for  amended  Section  1500 — SB  973.) 

b.  Further  Modification 

(1)  That  the  question  of  the  modification  of  the  "waiting  period 
be  made  a  subject  for  futher  study  by  the  Welfare  Study 
Commission  or  an  appropiate  legislative  committee. 

c.  Casework  Services 

(1)  That  casework  services  shall  be  made  available  to  an  appli- 
cant immediateh-  upon  the  filing  of  his  application  for  ANC. 
(See  Appendices  for  added  Section  1550.1 — SB  973.) 

2.  Residence  Requirements 

a.  Child  Born  in  California 

(1)  That  the  subjects  of  residence  requirements  and  the  grant 
to  a  child  born  in  California  whose  parents  have  not  lived  in 
California  for  one  year  be  items  for  further  study  by  the 
Welfare  Study  Commission  or  an  appropriate  legislative  com- 
mittee. 

3.  Continued  Eligibility 

a.  Certificate  of  Continued  Eligibility 

(1)  That  a  certificate  of  continued  eligibility  suitable  for  monthly 
mailing  and  electronic  processing  on  which  the  recipient  shall 
indicate  any  changes  in  financial  circumstances  or  family 
status  be  required.  (See  Appendices  for  added  Section  1563 — 
SB  983.) 
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B.     GRANTS 

1 .  Sharing  Formulas 

a.  Standardization 

(1)  That  because  changes  in  ANC  eligibility  requirements  and 
the  federal  grant-sharing  formula  are  being  discussed  at  the 
federal  level,  and  because  of  the  absence  of  evidence  showing 
administrative  savings  resulting  from  standardization,  the 
subject  of  standardization  of  sharing  formulas  be  an  item  of 
further  study  by  the  Welfare  Study  Commission  or  an  ap- 
propriate legislative  committee. 

2.  General  Relief 

a.  Needy  Children 

(1)  That  because  needy  children  taken  off  the  ANC  program 
must  ordinarily  go  on  General  Relief,  the  subject  of  county 
General  Relief  be  an  item  of  further  study  by  the  Welfare 
Study  Commission  or  an  appropriate  legislative  committee. 

3.  ANC  Grant 

a.  Simplification  of  ANC  Grant 

(1)  That  a  study  be  undertaken  by  the  AVelfare  Study  Commis- 
sion or  an  appropriate  legislative  committee  to  determine  the 
adequacy  of  the  ANC  grant  scale  in  terms  of  the  needs  of 
ANC  children  and  to  determine  ways  of  simplifying  the 
grant  structure. 

(2)  That  the  recommendations  concerning  a  flat  grant  and  an 
ANC  grant  scale  related  to  the  prevailing  average  wage  sub- 
mitted to  the  Senate  Fact  Finding  Committee  on  Labor  and 
Welfare  be  included  in  the  material  reviewed. 

(3)  That  the  Welfare  and  Institutions  Code  be  amended  to  re- 
flect the  federal  increases  in  the  maximum  ANC  grant.  (See 
Appendices  for  amended  Section  1511 — SB  979.) 

4.  Incentive 

a.  Earnings  of  Becipient  Under  18 

(1)  That  in  the  event  federal  approval  can  be  obtained,  recipients 
under  18  years  of  age  be  allowed  to  keep  50%  of  their  earn- 
ings as  an  incentive  to  develop  habits  of  self-support.  (See 
Appendices  for  added  Section  1509.6 — SB  977.) 

(2)  That  the  Legislature  memorialize  Congress  to  enact  legisla- 
tion permitting  recipients  under  18  years  of  age  to  keep  50% 
of  their  earnings.  (SJR  26.) 
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IV.      PROGRAM   ADMINISTRATION 

A.     LEGISLATURE 
1 .  Intent  and  Purpose 

a.  Function  of  Pnhlic  Assista7ice 

(1)  That  Section  19  be  amended  to  revise  the  statement  of  the 
purpose  of  the  "Welfare  and  Institutions  Code  to  include  state- 
ments as  to  the  function  of  public  assistance  and  to  express 
the  dual  and  equal  responsibility  to  recipients  and  taxpayers 
of  those  engraged  in  the  administration  of  such  assistance. 
(See  Appendices  for  amended  Section  19 — SB  969.) 

b.  Intent  of  ANC  Program 

(1)  That  the  provisions  of  the  AXC  program  be  reasonably  and 
fairly  construed  to  effect  its  stated  objects  and  purposes.  (See 
Appendices  for  amended  Section  1507— SB  974.) 

(2)  That  counties  administer  the  ANC  program  to  achieve  the 
greatest  possible  reduction  of  dependency  and  to  promote  the 
rehabilitation  of  recipients.  (See  Appendices  for  amended 
Section  1512— SB  980.) 

c.  Executive  Welfare  Study  Commission 

(1)  That  the  Governor  appoint  an  Executive  Welfare  Study 
Commission  to  be  composed  equally  of  welfare  personnel,  law 
enforcement  personnel,  and  responsible  citizens  at  large.  The 
Commission  shall  study  the  entire  field  of  social  welfare  in 
terms  of  such  items  as  objectives,  efficiency  in  obtaining  ob- 
jectives, the  financing  of  the  programs,  the  equity  of  financ- 
ing, the  fea.sibility  of  an  expanded  program,  caseload  yard- 
sticks, and  otlier  items  deemed  to  be  of  importance.  (See 
Appendices  for  added  Chapter  1.4,  Sec.  143  et  seq. — 
AB1252.) 

B.     STATE  SOCIAL  WELFARE  BOARD 
1 .   Use  of  Rule-Making  Powers,  Hearings,  and  Appeal  Procedures 
a.  Current  Study 

(The  Committee  has  underway  at  the  present  time  an  impartial 
and  expert  study  of  the  use  which  has  been  made  by  the  State 
Social  Welfare  Board  of  its  rule-making  powers,  statutory  provi- 
sions relating  directly  to  the  Board,  and  welfare  hearing  and  ap- 
peal procedures  generally.  The  study  is  being  conducted  by  Justin 
Sweet,  Associate  Professor,  School  of  Law,  University  of  Cali- 
fornia at  Berkeley,  and  will  be  completed  in  June,  1961.) 

C.     STATE  DEPARTMENT  OF  SOCIAL  WELFARE 
1 .   Administrative  Responsibility 
a.  Current  Proposals 

(1)  That  the  proposals  of  the  State  Department  of  Social  Welfare 
concerning  tlie  responsibility  for  the  administration  of  the 
ANC  program  between  the  State  Department  of  Social  Wei- 
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fare  and  county  government  be  an  item  for  further  study  by 
the  Welfare  Study  Commission  or  an  appropriate  legislative 
committee. 

D.     COUNTY  WELFARE  DEPARTMENTS 

1 .  Administrafive  Leadership 

a.  Coordination  of  Local  Administration 

(1)  That  each  county  board  of  supervisors  consider  ways  to  better 
coordinate  the  local  administration  of  the  ANC  program 
among  public  agencies  within  the  county. 

(2)  That  each  county  board  of  supervisors  seek  better  utilization 
and  coordination  of  the  various  special  services  of  private 
welfare  agencies  for  the  benefit  of  ANC  recipients. 

2.  Staff  Recruitment,  Training,  and  Utilization 

a.  Recruitment 

(1)  That  the  subject  of  recruitment  of  social  work  personnel  be 
an  item  of  further  study  by  the  Welfare  Study  Commission 
or  an  appropriate  legislative  committee. 

b.  Training 

(1)  That  each  county  board  of  supervisors,  working  through  its 
county  welfare  department,  assess  current  social  work  prac- 
tices and  establish  in-service  training  programs  to  assist  social 
workers'  understanding  of  their  dual  role  of  responsibility  to 
ANC  recipients  and  taxpayers  and  their  obligation  to 
achieve,  in  as  many  cases  as  possible,  the  fundamental  objec- 
tives of  the  ANC  program. 

(2)  That  each  county  board  of  supervisors  provide  educational 
leaves  for  social  workers.  (See  Appendices  for  amended  Sec- 
tion 300— SB  971.) 

(3)  That  the  State  Department  of  Social  Welfare  shall,  within 
the  limits  of  funds  made  available  by  the  Legislature,  provide 
for  training  conferences,  educational  leaves,  and  stipends  for 
both  undergraduate  and  graduate  students  in  the  field  of 
social  work.  (See  Appendices  for  amended  Section  119  and 
added  Article  6— SB  970.) 

c.  Utilization 

(1)  That  local  caseload  administrative  practices  must  be  ana- 
lyzed to  determine  the  feasibility  of  adopting  case  classifica- 
tion and  caseload  management  programs. 

(2)  That  personnel  engaged  in  local  administration  must  be  clas- 
sified and  utilized  so  that  full  advantage  can  be  realized  of 
all  special  training  and  qualifications. 

(3)  That  the  subject  of  staff  training  and  utilization  be  an  item 
of  further  study  by  the  Welfare  Study  Commission  or  an  ap- 
propriate legislative  committee. 
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E.     DISTRICT  ATTORNEY     " 
1 .  Responsibility  to  the  ANC  Program 

a.  Duty  of  District  Attorney 

(1)  That  the  district  attorney  enforce  the  support  liability  of 
those  persons  responsible  for  the  support  of  children  receiv- 
ing ANC.  (See  Appendices  for  added  Section  1570 — SB  985.) 

b.  Notification  and  Referral 

(1)  That  there  be  no  change  in  the  existing  requirements  for  the 
referral  and  notification  to  the  district  attorney  at  the  time 
application  for  aid  is  made. 

(2)  That  all  ANC  cases  be  referred  to  the  district  attorney  where 
the  paternity  of  a  child  is  in  question.  Except  in  cases  where 
adoption  is  under  consideration,  the  district  attorney  may 
investigate  and  seek  to  jirove  paternity  by  either  a  civil  or  a 
criminal  action.  (See  Appendices  for  added  Section  1574.) 
(See  same  recommendation  under  "The  Father" — SB  985.) 

e.  Cooperation  and  Coordination 

(1)  That  each  county  board  of  supervisors  study  the  matter  of 
full  and  complete  cooperaticm  and  coordination  of  activities 
of  the  county  welfare  department  and  district  attorney  and 
adopt  such  measures  as  Avould  appear  to  be  most  effective. 

d.  Confidential  Records 

(1)  That  each  county  board  of  supervisors  investigate  the  co- 
operation existing  between  county  agencies  concerning  the 
exchange  of  confidential  information  in  welfare  records  for 
welfare  purposes  and  make  such  recommendations  as  may  be 
necessary  to  the  appropriate  agency  or  agencies  to  expedite 
the  exchange  of  needed  information. 

e.  Recipient  May  Review  His  Records 

(1)  That  an  applicant  for  or  recipient  of  ANC  aid,  or  his  attor- 
ney or  agent,  shall  be  permitted  to  review  his  application  and 
supportinsr  documents  in  cases  of  dispute.  (See  Appendices 
for  added^Section  1509.4— SB  976.) 

f.  3Iisuse  of  AXC  Grant 

(1)  That  the  misuse  of  the  ANC  grant  by  or  for  any  adult  con- 
stitutes a  misdemeanor.  (See  Appendices  for  added  Section 
1575.)  (See  same  recommendation  under  "The  Father" — 
SB  985.) 

g.  Parental  Behavior 

(1)  That  the  district  attorney  prosecute  under  Section  702,  W  &  I 
Code,  any  person  residin«r  in  the  home  of  any  child  receiving 
ANC  wlio  causes  or  tends  to  cause  neglect,  cruelty,  or  de- 
pravity of  the  child  or  children  in  that  home.  (See  Appendices 
for  added  Section  1576.)  (See  same  recommendation  under 
"Suitable  Home"— SB  985.) 
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F.     CITY  PROSECUTORS  AND  CITY  ATTORNEYS 
1 .  Conformity  with  City  Charters 

a.  Investigation 

(1)  That  city  prosecutors  and  city  attorneys  be  relieved  of  the 
responsibility  for  investigation  of  ANC  matters  so  that  such 
investigations  may  be  consolidated  in  the  offices  of  the  district 
attorneys.  The  prosecution  of  such  matters,  as  required  by  the 
various  charters,  shall  be  in  conformity  with  the  city  charters 
of  those  cities.  (See  Appendices  for  added  Sections  1571  and 
1573— SB  985.) 

G.     JUVENILE  COURT 
1 .  Probation  Departments 

a.  Cooperation  of  Probation  Department  with  County 
Welfare  Department 

(1)  That  each  county  board  of  supervisors  study  the  matter  of 
full  and  complete  coordination  of  the  activities  of  the  proba- 
tion department  and  the  county  welfare  department  and 
cause  the  adoption  of  such  measures  as  would  appear 
necessary. 

H.     COUNTY  BOARDS  OF  SUPERVISORS 
1 .  Administrative  Responsibilities 

a.  Investigative  Personnel  • 

(1)  That  county  boards  of  supervisors  evaluate  their  Family 
Support  and  Failure  to  Provide  Units  in  terms  of  the  ade- 
quacy of  facilities,  personnel,  and  investigative  procedures 
to  thoroughly  investigate  all  applications  for  ANC  referred 
by  the  county  welfare  department. 

(2)  That  two  or  more  counties  enter  into  an  agreement  to  share 
the  services  and  expenses  of  an  additional  investigator  should 
the  caseload  in  each  of  the  counties  involved  be  too  small 
to  justify  an  additional  full-time  investigator. 

(3)  That  repayment  to  the  State  from  support  payments  col- 
lected which  defer  ANC  grants  shall  be  computed  after  de- 
ducting the  costs  incurred  by  the  district  attorney  in  carrying 
out  the  ANC  duties  delegated  to  him.  (See  Appendices  for 
amended  Section  1504— SB  973.) 

(4)  That  Congress  be  memorialized  to  amend  the  Federal  Secu- 
rity Act  to  permit  the  repayment  to  the  Federal  Govern- 
ment from  support  payments  collected  which  defer  ANC 
grants  to  be  computed  (in  proportion  to  the  federal  share) 
after  deducting  the  costs  incurred  by  the  district  attorney 
in  carrying  out  the  ANC  duties  delegated  to  him.  (SJR  25.) 
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b.  Central  Collection  and  Record-Keeping 

( 1 )   That  the  county  boards  of  supervisors  in  each  county  should : 

(a)  evaluate  the  facilities  for  support-payment  collection  and 
record-keeping  connected  with  failure-to-provide  and 
other  welfare  matters ; 

(b)  establish  in  conformity  with  standards  prescribed  by  the 
State  Social  AVelfare  Board,  for  purposes  of  recovering 

costs  incurred  bj''  the  district  attorney  in  carrying  out 
the  ANC  duties  delegated  to  him,  a  central  collection  and 
record-keeping  agency  to  receive  and  record  payments 
made  by  absent  parents  toward  the  support  of  their  chil- 
dren. 

c.  Comity  Supervisors'  Responsibility  for  the  ANC  Program  Admin- 
istration 

(1)  That  each  county  board  of  supervisors  should: 

(a)  effect  the  general  coordination  of  the  separate  county 
agencies  Avith  respect  to  the  administration  of  the  ANC 
program,  and  (b)  prescribe,  enforce,  and  encourage 
effective  caseload  administration  within  these  agencies. 
(Committee  findings  show  a  significant  need  for  im- 
provements in  coordination  and  administration.  Unless 
such  improvements  are  evidenced  prior  to  the  1963  Ses- 
sion of  the  Legislature,  other  means  should  be  explored 
by  the  Legislature  to  achieve  these  improvements.) 

(2)  That  each  county  board  of  supervisors  appoint  a  citizens' 
advisory  welfare  study  commission  to  study  the  administra- 
tion of  ANC  and  other  public  assistance  programs  and  advise 
the  board  of  its  recommendations. 


V.      UNANSWERED   QUESTIONS 

A.     RESEARCH 
Responsibilify  io  Study  and  Research 

a.  ResponsibiUty  of  County  Government 

(1)  That  each  county  board  of  supervisors  consider  the  need  for 
various  studies,  pilot  projects,  and  experiments  in  the  area 
of  applied  research' in  the  ANC  program,  make  such  studies 
and  experiments,  and  adopt  projects  found  to  be  suitable. 

b.  Responsibility  of  State  Government 

(1)  That  the  State  Department  of  Social  Welfare  promote  special 
research  projects  and  such  other  applied  studies,  pilot  proj- 
ects, and  experiments  designed  to  improve  the  administra- 
tion of  the  ANC  program  and  benefit  the  ANC  recipient. 
(See  Appendices  for  added  Article  6  commencing  at  Sec. 
1580— SB  970.) 

(2)  That  the  State  Department  of  Social  Welfare  may  use  State 
funds  (within  the  limit  of  funds  provided  for  that  purpose) 
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to  defray  county  costs  for  studies  that  meet  the  research 
requirements  of  the  State  Department  of  Social  Welfare. 
(See  Appendices  for  added  Article  6  commencing  at  Sec. 
1580— SB  970.) 

(3)  That  counties,  to  qualify  for  State  money  to  assist  in  pilot 
projects,  special  projects,  etc.,  shall  submit  their  plans  to 
the  State  Department  of  Social  Welfare  for  review  and  rec- 
ommendations. (See  Appendices  for  added  Article  6  com- 
mencing at  Sec.  1580— SB  970.) 

(4)  That  proposed  projects  showing  the  clearest  forecast  of  costs 
and  results  be  given  priority  consideration  by  the  State  De- 
partment of  Social  Welfare.  (See  Appendices  for  added  Ar- 
ticle 6  commencing  at  Sec.  1580— SB  970.) 

(5)  That  the  State  Department  of  Social  Welfare  shall  make  a 
detailed  report  to  the  Welfare  Study  Commission  or  an  appro- 
priate legislative  committee  prior  to  each  General  and  each 
Budget  Session  of  the  Legislature  concerning  its  expenditures 
and  achievements  in  such  matters  as  training  courses,  edu- 
cational leaves,  stipends,  pilot  and  research  projects,  and 
such  other  matters  deemed  appropriate. 

Federal  Sharing  in  Research 

(1)  That  the  Legislature  memorialize  Congress  to  appropriate 
funds  to  be  made  available  to  states  for  research  pertaining 
to  Aid  to  Dependent  Children  (ANC)  programs.  (SJR  24.) 

(2)  That  the  Legislature  memorialize  the  Federal  Department  of 
Health,  Education,  and  Welfare  to  permit  states  to  conduct 
projects  within  specific  areas  of  the  states'  Aid  to  Dependent 
Children  (ANC)  caseloads  by  relaxing  federal  conformity 
regulations  for  research  purposes.  (SJR  23.) 


INTRODUCTION 

California's  current  Aid  to  Needy  Children  program  (ANC)  is  the 
outgrowth  of  this  State's  concern  during  the  past  100  years  for  the 
physical  and  mental  wellbeing  of  children  who  have  been  deprived  of 
parental  support.  The  program's  operation  today  is  costly — nearly 
$200,000,000  for  the  1960-61  fiscal  year  i— is  complex— involving  a 
multitude  of  federal,  state,  and  county  agencies — and  is  significantly 
changed  from  its  original  intent — providing  for  not  only  those  children 
whose  parents  cannot  support  them,  but  also  assuming  the  responsi- 
bility of  parents  who  will  not  support  their  children. 

The  program's  success  has  been  remarkable  in  prompt  issuance  of 
the  correct  amount  of  aid  in  the  form  of  money  to  those  legally  eligible. 
Success  has  been  extremely  irregular  in  solving  the  fundamental  prob- 
lems leading  to  economic  dependency  and  almost  completely  lacking  in 
maintaining  or  inculcating  the  community's  moral  standards,  including 
every  adult's  responsibility  to  support  himself  and  his  family. 

Because  the  program  is  administered  as  a  "dole",  society  is  running 
the  immediate  danger  of  being  responsible  for  rearing  a  whole  new 
generation  of  children  in  an  atmosphere  of  moral  and  economic  irrespon- 
sibility. There  is  a  great  need  to  change  the  dole-oriented  administration 
to  one  resourcefully  and  responsibily  dedicated  to  the  rehabilitation  of 
families  by  social  casework  services.  This  cannot  be  done  unless  the  pro- 
gram is  so  organized  that  trained  social  workers  can  spend  the  bulk  of 
their  time  on  casework  diagnosis  and  therapy.  Investigative  and  clerical 
work  must  be  done  by  others.  Moreover,  there  is  a  dire  lack  of  answers 
to  many  of  the  basic  questions  regarding  recipient  motivation,  policy 
goals,  and  the  adequacy  of  methods  presently  used  to  achieve  these 
goals. 

The  program's  future  is  clouded  by  controversy  among  many  of  the 
administering  agencies.  The  future  of  the  program  is  also  made  pre- 
carious by  the  lack  of  attention  to  its  basic  goals  by  the  responsible 
legislative  bodies  and  is  jeopardized  by  a  serious  lack  of  understanding 
by  the  citizens  of  this  State  and  Nation. 

The  ANC  program  mirrors  not  only  the  economic  helplessness  and 
physical  and  mental  sickness  present  in  some  segments  of  our  society, 
it  reflects  and  magnifies  the  crime,  deceit,  irresponsibility,  and  im- 
morality there  too.  The  assumption  of  parental  duties  by  mothers  and 
fathers  who  cannot  be  persuaded  to  accept  responsibility  for  the  health 
and  welfare  of  their  children  must  be  compelled. 

But  these  needy  recipients  are  basically  wards  of  the  county  welfare 
departments  rather  than  of  the  law  enforcement  agencies.  And  current 
abuses  of  the  program  can  and  should  be  resolved  almost  completely  by 
tightening  up  welfare  administration  rather  than  by  legislation. 

estate  of  California  Budget,  Fiscal  Year  1961-1962,  estimated  expenditures  of  federal, 
state,    and   county   funds   for    administrative    and    grant   costs   for    ANC    for    the 
1960-61  fiscal  year,  p.  982. 
Note — All  following  footnotes  will  appear  in  Appendix  A,  beginning  on  page  185. 
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Serious  administrative  problems  exist  in  the  ANC  program.  County 
and  State  government  have  historically  jointly  shared  the  responsibili- 
ties of  program  administration.  This  is  a  desirable  system  providing 
checks  and  balances  between  the  recipient-oriented  State  Department 
of  Social  "Welfare  and  the  taxpayer-inclined  boards  of  supervisors. 
However,  the  State  department  has  been  so  preoccupied  with  the  rights 
of  recipients  that  it  has  tended  to  ignore  their  responsibilities.  If  de- 
pendent persons  are  not  helped  in  assuming  these  duties,  they  will 
remain  dependent.  The  boards  of  supervisors,  on  the  other  hand,  too 
frequently  refuse  to  invest  in  competent,  well-trained  staff  and  neces- 
sary' applied  research  in  recipient  rehabilitation.  "When  they  have  em- 
ployed qualified  social  workers,  most  counties  have  assigned  caseloads 
of  90  to  100  families  per  month  to  each.  Overtaxed  by  paperwork  and 
frustrated  by  the  lack  of  opportunity  to  exercise  their  professional 
diagnostic  and  therapeutic  skills,  these  social  workers  have  soon  left 
to  join  private  agencies  where  they  can  work  with  people. 

A  balanced  approach  of  mutual  understanding  of  the  dual  and  equal 
responsibilities  of  the  program  to  recipients  and  taxpayers  at  both 
levels  of  government  would  result  in  a  fair,  equitable,  and  reasonable 
administration  of  ANC  and  would  work  to  the  ultimate  advantage  of 
both  the  recipients  and  the  taxpayers. 

This  report  discusses  the  operation,  the  successes  and  failures,  and 
the  future  of  the  Aid  to  Needy  Children  program  in  five  sections: 
Program  Structure,  Parental  Responsibility,  Program  Size  and  Opera- 
tion, Program  Administration,  and  Unanswered  Questions.  The  first 
section  sets  forth  the  legal  and  historical  framework  within  which  ANC 
in  California  operates  and  gives  a  brief  description  of  the  characteristics 
of  those  receiving  aid  under  the  program. 


I.      PROGRAM   STRUCTURE 

A.     POLITICAL  SUBDIVISIONS 

1.  Federal  Government 

a.  Historical  Piirpose 

The  Aid  to  Dependent  Children  program  (ADC  called  Aid  to  Needy 
Children  in  California)  can  best  be  understood  by  a  brief  sum- 
mary of  the  intent  and  purpose  which  motivated  its  adoption  by  Con- 
gress in  1935.  The  philosophy  of  the  federal  program  grew  out  of  the 
social  and  economic  conditions  of  the  larger  industrial  areas  of  the 
East  in  the  1920 's  and  1930 's.  Aid  to  Dependent  Children  was  the  off- 
shoot of  other  governmental  aid  programs,  and  was  and  is  directed  to 
aiding  dependent  or  needy  children  in  their  homes. 

The  major  causes  of  dependency  recognized  during  the  first  third 
of  the  Twentieth  Century  were  death  or  disability  of  the  wage  earner, 
incapacity  due  to  industrial  accidents,  tuberculosis  or  other  diseases, 
and  unemployment,  particularly  of  the  man  over  age  45.  These  were 
causes  beyond  the  apparent  control  of  the  affected  individual,  and 
much  of  the  help  these  people  received  was  from  private  philanthropic 
agencies  and  charities.  As  the  resources  of  private  agencies  began  to 
dwindle  during  the  depression,  the  need  was  recognized  for  a  public 
program  in  which  people  would  get  help  as  a  "right"  rather  than  as 
"charity."  Added  pressure  for  federal  action  came  from  other  parts 
of  the  country,  such  as  from  the  South  where  there  was  little  private 
charity  and  from  states  where  existing  public  welfare  programs  oper- 
ated as  "political  pork  barrels."  (Beck,  Joseph  E.,  Ph.D.,  Chairman, 
ANC  Study  Committee,  Communitv  Welfare  Council  of  Santa  Clara 
County,  p.  149,  Nov.  21,  1960.  )2  The  Federal  Social  Security  Act  (42 
use  601),  adopted  in  1935,  therefore  placed  primary  emphasis  on  the 
"right"  as  well  as  the  "need"  of  individuals. 

The  goals  of  Title  IV  of  the  Social  Security  Act,  which  established 
the  Aid  to  Dependent  Children  program  nationally,  are  to  ".  .  .  main- 
tain and  strengthen  family  life  and  to  help  such  (caretaker)  parents 
or  relatives  to  attain  the  maximum  self-support  and  personal  inde- 
pendence consistent  with  the  maintenance  of  continuing  parental  care 
and  protection  .  .  .  . "  ^ 

2.  State  Governmerit 

a.  Historical  Purpose 

California  has  for  over  100  years  exhibited,  through  legislative  ac- 
tion, concern  for  its  children.  In  1855  the  Legislature  appropriated 
funds  to  provide  annual  subsidies  to  two  San  Francisco  institutions 
founded  to  care  for  orphans  of  the  Gold  Rush.  This  lump  sum  grant 
was  later  abandoned  in  favor  of  a  per  capita  system  of  payments  to 
institutions  caring  for  orphans  and  half-orphans,  and  these  payments 
were  increased  periodically. 


(26) 


26  SENATE  COMMITTEE  ON  LABOR  AND  WELFARE 

County  government  in  California  was  given  considerable  responsi- 
bility for  the  care  of  all  needy  persons  through  the  passage  of  the 
Indigent  Act  in  1901.  In  1903  the  Legislature  established  the  State 
Board  of  Charities  and  Corrections  to  supervise  State  and  county  in- 
stitutions, and  ten  years  later  the  State  Board  of  Control  was  author- 
ized b}^  the  Legislature  to  appoint  three  Children's  Agents  to  super- 
vise the  administration  of  State  grants  to  children.  Thus,  as  long  ago 
as  1913,  a  single  State  agency  was  given  supervisory  responsibility  for 
all  aspects  of  California's  program  for  dependent  children,  and  indi- 
vidual counties  acted  under  the  supervision  of  the  State  in  program 
implementation.  This  is  basically  the  same  line  of  authority  and  re- 
sponsibility established  when  the  State  adopted  the  provisions  of  the 
Federal  Social  Security  Act.  (Zietz,  Dorothy,  Ph.D.,  Director,  Divi- 
sion of  Social  Work,  Sacramento  State  College,  pp.  1-9,  July  1,  1960.) 

b.  State  Plan — Federal  Social  Security  Act 

All  State  plans  must  meet  the  following  twelve  conditions  of  the 
Federal  Social  Security  Act  to  establish  an  Aid  to  Dependent  Children 
program,  and  these  provisions  must  be  kept  in  force  in  order  to  receive 
the  federal  participating  grant: 

"1.  .  .  .  be  in  effect  in  all  political  subdivisions  of  the  State  .  .  .   ; 
' '  2.  Provide  for  financial  participation  by  the  State ; 

"3.  .  .  .  provide  for  .  .  .  a  single  State  agency  to  administer  the 
plan,  or  provide  for  the  establishment  or  designation  of  a  single 
State  agencj^  to  supervise  the  administration  of  the  plan; 

"4.  Provide  ...  an  opportunity  for  a  fair  hearing  before  the 
State  agencj''  to  any  individual  whose  claim  is  denied  or  is  not  acted 
upon  Avith  reasonable  promptness ; 

' '  5.  Provide  .  .  .  methods  relating  to  the  establishment  and  main- 
tenance of  personnel  standards  on  a  merit  basis  .  .  .    ; 

"6.  Provide  that  the  State  agency  will  make  such  reports,  in 
such  form  and  containing  such  information,  as  the  Secretary  may 
from  time  to  time  require  .  .  .    ; 

"7.  Provide  tliat  the  State  agency  shall,  in  determining  need, 
take  into  consideration  any  other  income  and  resources  of  anj'  child 
claiming  aid  to  dependent  children ; 

"8.  .  .  .  restrict  the  use  or  disclosure  of  information  concern- 
ing applicants  and  recipients  to  purposes  directly  connected  with 
the  administration  of  aid  to  dependent  children ; 

"9.  Provide  ...  that  all  individuals  wishing  to  make  applica- 
tion for  aid  to  dependent  children  shall  have  opportunity  to  do  so, 
and  that  aid  to  dependent  children  shall  be  furnished  with  reason- 
able promptness  to  all  eligible  individuals; 

"10.  .  ,  .  provide  for  prompt  notice  to  appro]>riate  law  enforce- 
ment officials  of  the  furnishing  of  aid  to  dependent  Children  in 
respect  to  a  child  who  has  been  deserted  or  abandoned  by  a  parent; 

"11.  Provide  .  .  .  that  no  aid  will  be  fnrnished  any  individual 
under  the  plan  with  respect  to  any  period  with  respect  to  which  he 
is  receiving  old  age  assistance  under  the  State  plan  .  .  .    ; 
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"12.  Provide  a  description  of  the  services  (if  any)  which  the 
State  agency  makes  available  to  maintain  and  strengthen  family 
life  for  children.  .  .  . "  * 

A  state,  having  previously  met  the  twelve  conditions  required  for  a 
state  plan,  may  by  the  subsequent  adoption  of  state  legislation  or  rules 
and  regulations  be  found  to  be  out  of  conformity  with  federal  require- 
ments, and  federal  funds  may  then  be  withheld.^  Since  all  counties  in 
a  state  must  also  abide  by  these  twelve  provisions,  failure  to  conform 
on  the  part  of  any  county  places  in  jeopardy  all  federal  contributions 
to  that  state. 

c.  Administration 

(1)  Conformity 

On  May  25,  1937,  Governor  Frank  F.  Merriam  approved  an  act  to 
establish  a  Welfare  and  Institutions  Code  in  California  and  to  place 
the  State's  Aid  to  Needy  Children  program  in  conformity  with  the 
federal  requirements.  The  code  referred  to  California's  dependent  chil- 
dren as  "Orphans  and  other  Needy  Children,"  and  in  California  the 
program  became  known  as  the  Aid  to  Needy  Children  program  (ANC) 
rather  than  the  Aid  to  Dependent  Children  program  (ADC). 

The  AVelfare  and  Institutions  Code  provides  for  a  California  State 
Department  of  Social  Welfare  and  for  its  organization  as  follows : 

"There  is  in  the  State  Government  a  Department  of  Social 
Welfare. "  ( W  &  I  Code,  Sec.  100) 

"The  Department  of  Social  Welfare  shall  consist  of  the  Social 
Welfare  Board,  the  Director  of  the  Department  of  Social  Welfare 
and  such  divisions  as  are  or  may  be  necessary  for  proper  admin- 
istration." (W  &  I  Code,  Sec.  101) 

(2)  Director  of  the  State  Department  of  Social  Welfare 

' '  The  director  is  the  executive  officer  of  the  department.  He  shall 
administer  the  laws  and  regulations  of  the  board  ( State  Social  Wel- 
fare Board)  pertaining  to  the  administration  of  social  welfare  and 
shall  observe  and  report  to  the  Governor  and  to  the  board  on  the 
conditions  of  public  assistance  throughout  the  State.  He  shall  per- 
form other  duties  as  may  be  prescribed  by  law  and  such  other 
administrative  and  executive  duties  as  have  by  other  provisions  of 
the  law  been  imposed  upon  the  board."  (W  &  I  Code,  Sec.  105.5) 

(3)  State  Department  of  Social  Welfare 

The  duties  of  the  State  Department  of  Social  Welfare  are  set  forth, 
in  part,  beginning  with  Section  109  and  continuing  through  Section  142 
of  the  Welfare  and  Institutions  Code,  Division  1,  Chapter  1. 

Included  within  these  sections  are  provisions  pertaining  to  the  organ- 
ization of  the  department,  necessary  reporting,  proper  administration 
of  funds,  keeping  of  information  and  statistics,  administering  staff- 
training  courses,  establishment  of  personnel  standards,  cooperation  with 
the  federal  government,  administration  and  payment  of  aid  to  recipi- 
ents, and  other  duties. 

A  chart  showing  the  division  of  responsibility  of  the  State  Depart- 
ment of  Social  Welfare  appears  in  Appendix  C,  page  190, 
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With  respect  to  the  particular  category  of  aid  to  needy  children 
additional  duties  of  the  State  Department  of  Social  Welfare  are  set 

i?nn  r  ^'TTJ'  ^^''^  2'  ^^'^^^'^  1'  ^^ticles  1  through  4  Sectio^ 
1500  through  lo62,  of  the  AVelfare  and  Institutions  Cod^. 

(4)  State  Social  Welfare  Board 

tions'lOoHn'  I'n.'l^'  .^tf^ Social  Welfare  Board  are  set  forth  in  Sec- 
Rvpflv   ?h!  1  '  i!Yl^^sive,  of  the  Welfare  and  Institutions  Code. 

Blleti^,  the  law  provides  for  a  board  of  seven  members,  appointed  bv 
the  Governor  Avith  the  advice  and  consent  of  the  Senate,  for  terms  of 
four  years.  This  board  is  required  to  meet  monthlv;  however  special 
meetings  may  be  called  by  the  chairman.  '  ^ 

The  board  is  vested  with  poAvers  to  adopt,  repeal,  and  amend  rules 
and  regulations  governmo-  the  Aid  to  Xeedv  Children  pro-ram  under 
Section  1560  of  the  Welfare  and  Institutions  Code: 

"The  State  Board  of  Social  Welfare  shall:  (a)  make  rules  and 
regulations  for  the  proper  maintenance  and  care  of  needy  children  • 
(b)  make  rules  and  regulations  for  the  administration  of  aid  tJ 
needy  children.  Such  rules  and  regulations  shall  be  binding  upon 
the  institutions  and  counties.  ..." 

Additionally  under  Section  104.1  et  seq.  of  the  Welfare  and  Institu- 
tions Code,  the  Stiite  Social  Welfare  Board  or  its  referees  hear  cases 
appealecl  by  recipients  of  or  applicants  for  aid  under  the  AXC  pro- 
gram The  decisions  of  the  board  in  affected  eases  are  bindincr  on  the 
counties.  "^ 

d.  Bureau  of  Criminal  Identification  and  Investigation,  State  Depart- 
ment of  Justice  ^ 

(1)   Establishment  of  Failure  to  Provide  Unit 

Early  in  1954  there  was  established  within  the  State  Department  of 
Justice,  Bureau  of  Criminal  Identification  and  Investigation  CH  a 
Failure  to  Provide  Unit  to  assist  district  attorneys  in  locating  absent 

of  sTc  tloIl^^o^A  T,  ^^^^Tr"  ^rr^^p^^^^"^  ^^*-  ^^^  p-^'^- 

ot  bection  loo2^4  of  the;^  elfare  and  Institutioas  Code  became  effective 
provrdeT:  ''''^'  "^  '^'  Legislature.  At  that  time  this  sectbn 

"Whenever  aid  has  been  granted  to  a  needy  child  who  has  been 
?rr.^  .""^  abandoned  by  a  parent  the  board  of  supervisors  shaU 
immediately  notify  the  district  attorney  of  the  county  that  such 
aid  has  been  granted.  Within  60  days  after  the  date  of' such  notifi- 
cation the  district  attorney  shall  investigate  such  cases  of  deser- 
tion and  report  to  the  appropriate  county  welfare  department 
rn  ^4m  f  ?  a»y  action  taken  by  him."  (Added  by  Stats.  1951, 
,i,'??'  ^  -^'  ''■  ^•'--  ^^  ^  1523.5;  renumbered  §  1552  4  by  Stats 
1951,  Ch.  1348,  §  1,  p.  3256,  W  &  I  Code)  ^ 

In  her  testimony  to  the  committee,  Mrs.  Truly  B.  Ivnox,  Field  Renre- 
sentative  of  the  State  Failure  to  Provide  Unit,  stated : 

"The  underlying  philosophy  of  the  Failure  to  Provide  Unit  is 
very  simple : 
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"1.  All  California  residents  are  on  record  somewhere  in  this 
State  at  one  or  another  of  the  central  record-keeping  agencies. 

"2.  If  an  individual  can  be  identified  with  an  existing  record, 
and  if  that  record  is  then  flagged,  sooner  or  later  the  activities  of 
the  individual — or  the  requirements  of  the  agency — will  activate 
the  record  and  thus  establish  the  missing  person's  whereabouts. 

"3.  If  an  individual  has  no  record  in  this  State,  general  name 
and  description  files  can  still  be  flagged.  If  such  subject  ever  ap- 
pears in  the  file,  notice  is  sent  to  the  inquiring  district  attorney." 
(pp.  67-8,  Nov.  22,  1960) 

(2)  Purpose 

The  function  of  the  Failure  to  Provide  Units  established  in  the  offices 
of  various  district  attorneys  is  equallj^  simple.  Where  an  application 
for  ANC  is  made  which  involves  an  absent  parent  whose  whereabouts 
is  unknown,  the  case  is  referred  by  the  county  welfare  department  to 
the  district  attorney  of  that  county  as  required  by  the  Welfare  and 
Institutions  Code,  Sec.  1552.4.  The  district  attorney  may  then  inquire 
of  the  Failure  to  Provide  Unit  of  the  CII  for  any  available  informa- 
tion it  may  have  concerning  the  absent  parent. 

In  describing  the  CII's  function  at  the  point  of  inquiry  by  the  dis- 
trict attorney,  Mrs.  Knox  continued : 

"The  Bureau  of  CII  provides  the  inquiring  district  attorney 
with  all  available  data  from  the  subject's  record  folder  in  CII 
files  together  with  a  record  transcript — familiarly  known  as  a  'rap 
sheet' — and  photograph  taken  at  the  time  of  arrest. 

"The  Department  of  Motor  Vehicles  contributes  summary  re- 
ports from  records  in  the  Division  of  Drivers '  Licenses  and  Vehicle 
Registration  files. 

"If  a  Social  Security  account  number  is  available,  the  Depart- 
ment of  Employment  provides  a  'wage  and  claim  abstract'  which 
gives  last  reported  employer  and  wages  earned.  Should  a  claim 
for  disability  or  unemployment  benefits  be  a  matter  of  record,  the 
local  Emplojonent  Office  dispersing  the  claim  is  given."  (P.  68, 
Nov.  22, 1960) 

Another  important  function  of  the  CII  is  to  act  as  a  coordinating 
link  between  the  58  district  attorneys  and  the  departments  that  con- 
tribute the  information. 

According  to  Mrs.  Knox,  the  Failure  to  Provide  Unit  has  consistently 
been  able  to  provide  identification  of  wanted  subjects  in  90.8%  to 
91.2%  of  the  cases  received  by  the  unit. 

3.  County  Government 

a.  Historical  Purpose 

The  influence  of  the  Spanish  heritage  on  the  government  of  Cali- 
fornia is  still  felt  today.  Prior  to  the  1840 's,  California  had  a  Spanish 
welfare  system  in  which  such  matters  as  public  assistance  were  rather 
broadly  and  loosely  determined  by  a  central  government  and  imple- 
mented by  the  cities  and  communities  as  a  local  responsibility.  Later 
county  boundaries  began  to  supplant  city  and  community  boundaries, 
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and  county  government  began  to  assume  the  responsibility  for  orphans 
and  needy  persons. 

With  the  influx  of  people  into  California  brought  about  by  the  Gold 
Rush,  came  also  plagues,  typhoid,  diphtheria,  and  other  communicable 
diseases  which  hit  the  mining  camps  and  towns  with  such  force  that 
many  children  were  orphaned.  And  together  with  the  gold  miners  came 
forms  of  the  Elizabethan  poor  laws,  an  influence  made  evident  in  the 
formative  years  of  the  State  by  the  establishment  of  county  orphanages, 
poor  houses,  alms  houses,  and  doles. 

One  of  the  first  acts  of  the  California  Legislature  in  the  1850 's  was 
to  assist  the  counties  with  orphanages  and  support  of  homeless  chil- 
dren. Since  then  the  State  has  continued  to  increase  its  supervision  of 
and  financial  assistance  to  the  counties  in  meeting  the  needs  of  de- 
pendent children,  and  the  counties  have  continued  to  carry  the  princi- 
pal responsibility  for  the  implementation  of  aid  programs  at  the  local 
level. 

b.  County  Boards  of  Supervisors 

The  duties  of  the  boards  of  supervisors  of  California's  58  counties 
for  the  administration  of  the  Aid  to  Needy  Children  program  are  con- 
tained in  Section  1550  of  the  Welfare  and  Institutions  Code : 

"Except  as  provided  in  Section  1557  of  this  code,  application 
for  aid  in  behalf  of  any  child  shall  be  made  to  the  county  in  which 
he  is  living  at  the  time  of  application.  .  .  .  The  county  shall 
approve  or  deny  such  application.  ..."  (Section  1557  relates  to 
application  made  directly  to  the  State  Department  of  Social  Wel- 
fare on  behalf  of  children  in  institutions.) 

c.  County  Welfare  Departments  and  Directors 

All  of  the  boards  of  supervisors  have  established  county  welfare  de- 
partments and  appointed  county  welfare  directors  under  the  authority 
granted  them  by  Section  7.1  of  the  Welfare  and  Institutions  Code. 
These  departments  and  directors  serve  as  the  agents  of  the  boards  of 
supervisors  in  the  administration  of  the  ANC  program  and  are  respon- 
sible to  the  boards. 

As  previously  noted,  however,  the  powers  granted  the  State  Social 
Welfare  Board  to  adopt  rules  and  regulations  and  decide  appeals  by 
applicants  or  recipients  restrict  to  a  large  extent  the  administrative 
freedom  of  a  county  board  of  supervisors  or  its  agents.  Likewise,  the 
administration  of  ANC  by  the  counties  is  under  the  supervision  of  the 
State  Department  of  Social  Welfare  in  accordance  with  Section  113 
of  the  Welfare  and  Institutions  Code  and  with  the  requirements  of  the 
Social  Security  Act. 

d.  District  Attorneys 

The  district  attorneys  of  California  are  elected  county  officials  and 
are  responsible  to  thoir  electorate  in  much  the  same  manner  as  mem- 
bers of  county  boards  of  supervisors.  The  responsibilitj'  and  relation- 
ship of  the  district  attorney  to  the  ANC  program  has  its  foundation  in 
Section  270  of  the  Penal  Code  relating  to  the  failure  of  both  fathers 
and  mothers  to  provide  for  their  children  : 
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"A  father  of  either  a  legitimate  or  illegitimate  minor  child  who 
willfully  omits  without  lawful  excuse  to  furnish  necessary  cloth- 
ing, food,  shelter,  or  medical  attendance  or  other  remedial  care 
for  his  child  is  guilty  of  a  misdemeanor.  ...  In  the  event  that 
the  father  of  either  a  legitimate  or  illegitimate  minor  child  is  dead 
or  for  any  other  reason  whatsoever  fails  to  furnish  the  necessary 
food,  clothing,  shelter,  or  medical  attendance  or  other  remedial 
care  for  his  minor  child,  the  mother  of  said  child  shall  become 
subject  to  the  provisions  of  this  section.  ..." 

The  responsibility  of  the  district  attorney  specifically  to  ANC  was 
first  added  to  the  Welfare  and  Institutions  Code  in  1951  (see  page 
28)  as  Section  1523.5.  Between  1951  and  1957  this  Section  was  re- 
numbered as  Section  1552.4  and  the  duties  of  the  district  attorney 
considerably  expanded. 

"The  board  of  supervisors  shall  immediately  notify  the  dis- 
trict attorney  of  the  county,  or  the  city  prosecutor  of  any  city  to 
whom  the  duty  of  prosecuting  such  parent  has  been  delegated, 
whenever  aid  is  granted  to  a  child  who  is  not  being  supported  by 
a  parent  unless  it  is  definitely  established  that  the  parent  is 
financially  incapable  of  providing  such  support. 

* '  In  all  cases  in  which  the  whereabouts  of  the  parent  is  unknown, 
the  county  welfare  department  shall  refer  the  applicant  to  the 
district  attorney,  or  the  city  prosecutor  of  any  city  to  whom  the 
duty  of  prosecuting  such  parent  has  been  delegated,  at  the  time 
the  application  for  assistance  is  signed,  irrespective  of  whether 
or  not  it  is  definitely  established  that*  the  parent  is  financially 
incapable  of  supporting  the  child  in  whose  behalf  the  application 
is  being  made.  Upon  the  advice  of  the  county  welfare  department 
that  a  child  is  being  considered  for  adoption,  the  district  attorney 
shall  delay  action  with  respect  to  the  case  until  advised  that  the 
adoption  is  no  longer  pending. 

"The  county  welfare  department  shall  cooperate  with  the  dis- 
trict attorney  or  the  city  prosecutor  of  any  city  to  whom  the  duty 
of  prosecuting  such  parent  has  been  delegated  and  shall  report  to 
him  all  information  contained  in  the  case  record  which  concerns 
the  question  of  nonsupport  and  the  suitability  of  prosecution  as 
a  method  of  obtaining  support  for  the  child  in  each  case. 

"The  district  attorney,  or  the  city  prosecutor  of  any  city  to 
whom  the  duty  of  prosecuting  such  parent  has  been  delegated, 
shall  immediately  investigate  the  question  of  nonsupport  and  shall 
take  all  steps  necessary  to  obtain  support  for  the  needy  child.  The 
granting  of  aid  to  the  applicant  shall  not  be  delayed  or  contingent 
upon  such  investigation  by  the  district  attorney  or  such  city  prose- 
cutor. The  district  attorney  or  the  city  prosecutor  shall  report 
regularly  to  the  board  of  supervisors  on  the  progress  of  his  efforts." 
(W  &  I  Code,  Sec.  1552.4) 

The  ANC  statutes  were  also  amended  to  prescribe  that  all  State, 
county,  and  local  agencies  shall  cooperate  with  the  district  attorney 
both  in  the  location  of  parents  who  have  deserted  their  children  and 
in  the  prosecution  of  welfare  fraud  (Sec.  1552.6  "W  &  I  Code),  Changes 
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were  also  enacted  specifying-  that  a  caretaker-parent  of  an  ANC  child 
has  the  responsibility  of  cooperating  with  law  enforcement  agencies  in 
their  attempts  to  enforce  the  support  liability  of  an  absent  parent: 

"Any  child,  who  is  otherwise  qualified  to  receive  a  grant  or 
payments  for  aid  under  this  chapter  by  reason  of  the  continued 
absence  of  one  of  such  child's  parents  from  the  home  and  who  is 
residing  with,  or  is  in  the  custody  or  control  of  the  other  parent, 
shall  be  disqualified  from  receiving  such  grant  or  payments  for 
so  long  as  the  parent,  who  has  such  custody  and  control  or  with 
whom  the  child  resides,  refuses  law  enforcement  officers  charged 
with  the  duty  or  right  of  enforcing  the  obligation  of  such  absent 
parent  for  the  care,  support,  and  maintenance  of  such  child  under 
and  by  virtue  of  the  penal  laws  of  the  State  of  California,  rea- 
sonable assistance  in  the  enforcement  of  such  obligation. 

"Any  one  or  more  of  the  following  acts  by  the  parent  having 
custody  of  the  child  shall  be  deemed  to  be  a  refusal  to  offer  rea- 
sonable assistance  to  law  enforcement  officers : 

"  (a)  A  refusal  to  be  interviewed  by  the  district  attorney. 

"(b)   A  refusal  to  sign  a  complaint  against  the  absent  parent. 

"(c)  A  request  to  dismiss  the  complaint. 

"(d)  The  concealment  of  the  identity  or  whereabouts  of  the 
absent  parent."  (Sec.  1523,  W  &  I  Code) 

e.  Family  Support  Council 

The  Family  Support  Council  is  a  committee  of  the  District  Attorneys 
Association  comprised  of  the  various  investigational  units  of  the  district 
attornej'-s'  offices  and  the  few  units  connected  with  county  welfare 
departments.  These  investigational  units  are  also  referred  to  as  "  Failure 
to  Provide"  and  "Domestic  Relations"  units  or  sections.  The  Family 
Support  Council,  as  an  organization,  meets  prior  to  the  annual  meeting 
of  the  District  Attorneys  Association  and  its  legislative  proposals  are 
submitted  to  the  Association  for  consideration. 

f.  City  Prosecutors  and  City  Attorneys 

Authority  for  the  prosecution  of  criminal  cases  is  granted  to  the  city 
attorneys  or  citj^  prosecutors  by  some  city  charters.  The  city  prosecutor 
or  attorney  is  brought  into  the  ANC  program  under  the  same  provisions 
which  relate  to  the  district  attorneys.  Section  1552.4  of  the  Welfare  and 
Institutions  Code  (see  page  31). 

g.  Juvenile  Court 

Provisions  to  establish  a  juvenile  court  are  found  in  Sections  550 
et  seq.  of  the  Welfare  and  Institutions  Code. 

"This  chapter  shall  be  liberally  construed,  to  the  end  that  the 
care,  custody,  and  discipline  of  a  ward  of  the  juvenile  court,  as 
defined  in  this  chapter,  shall  approximate  as  nearly  as  possible  that 
which  should  be  given  by  his  parents.  ..."  (Sec.  551,  W  &  I 
Code) 
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"Each  superior  court  shall  exercise  the  jurisdiction  conferred  by 
this  chapter,  and  while  sitting  in  the  exercise  of  such  jurisdiction 
shall  be  known  and  referred  to  as  the  'juvenile  court'.  ..." 
(Sec.  571,  W  &  I  Code) 

The  juvenile  court,  carrying  out  its  functions  of  protecting  children 
from  neglect,  cruelty,  or  depravity  and  considering  cases  of  law  viola- 
tions committed  by  juveniles,  comes  into  direct  contact  with  children 
and  family  units  receiving  ANC. 

h.  Probation  Department 

As  an  arm  of  the  juvenile  court,  the  probation  department  has  the 
responsibility  of  representing  the  best  interests  of  children  either 
through  securing  information  for  the  court  or,  if  ordered,  of  taking 
charge  of  a  child  after  a  court  hearing. 

County  probation  departments  are  established  under  the  provisions 
of  Section  630  of  the  Welfare  and  Institutions  Code : 

"There  shall  be  in  each  county  the  offices  of  probation  officer, 
assistant  probation  officer,  and  deputy  probation  officer.  A  proba- 
tion officer  shall  be  appointed  in  every  county." 

The  principal  duties  of  the  probation  officer  are  set  forth  in  Sections 
630  et  seq.  of  the  Welfare  and  Institutions  Code. 

'"The  probation  officer  shall  upon  order  of  any  court  in  any 
matter  involving  the  custody,  status,  or  welfare  of  a  minor,  or 
minors,  make  an  investigation  of  appropriate  facts  and  circum- 
stances and  prepare  and  file  with  the'  court  written  reports  and 
written  recommendations  in  reference  to  such  matters.  ..." 

B.     FINANCIAL  STRUCTURE 
1 .  Federal  Government 
a.  ANC  Grant  Sharing 

Consistent  with  the  purpose  of  the  Social  Security  Act  to  encourage 
".  .  .  the  care  of  dependent  children  in  their  own  homes  or  in  the 
homes  of  relatives.  ..."  (Sec.  401),  the  federal  government  shares 
only  in  the  cost  of  those  grants  paid  to  children  and  needy  caretakers 
in  their  own  or  a  relative's  home.  California's  program  for  needy 
children  in  out-of-home  placement  is  financed  entirely  by  State  and 
county  funds.  Both  plans  are  known  as  parts  of  the  ANC  program  and 
are  distinguished,  as  ANC/FG  (Family  Groups)  and  ANC/BHI 
(Boarding  Homes  and  Institutions).  In  December  of  1960,  740  children 
in  ANC  family  groups  representing  .3%  of  the  total  ANC/FG  case- 
load, were  declared  ineligible  for  the  federal  share  of  the  grant  and 
their  grants  were  paid  entirely  by  State  and  county  monies.  Most 
of  these  non-federal  family  group  cases  are  headed  by  a  person  not 
considered  a  relative  under  federal  regulations. 

Section  403  of  the  Social  Security  Act  provides  for  federal  payments 
to  ANC/FG  cases  in  California  in  the  amount  of  $17.50  per  month 
for  a  needy  relative  and  $19.00  per  month  for  each  eligible  child.  The 
State  is  currently  availing  itself  of  the  maximum  amount  of  federal 
subvention  to  the  grant. 
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b.  Medical  Care  Shai'hig 

In  addition  to  sharing  in  the  costs  of  grants  to  ANC  recipients,  the 
federal  government  contributes  $1.50  per  month  for  each  eligible 
ANC/FG  child  and  $3.00  per  mouth  for  each  eligible  needy  caretaker 
of  an  ANC/FG  family  for  the  purchase  of  medical  and  other  remedial 
care.  Provisions  for  such  expenditures  are  contained  in  Section  403  of 
the  Social  Security  Act.  This  is  the  maximum  amount  of  federal  funds 
currently  available  for  medical  care. 

c.  Administrative  Cost  Sharing 

The  Social  Security  Act,  in  Section  403,  also  provides  that  "... 
one-half  of  the  total  of  the  sums  expended  .  .  .  for  the  .  .  .  adminis- 
tration of  the  State  plan,  including  services  which  are  provided  by 
the  staff  of  the  state  agency  (or  of  the  local  agency  administering 
the  State  plan  ...)...  ."  are  reimbursable  by  federal  money.  Thus 
both  State  and  county  costs  incurred  in  administering  ANC  are  sub- 
vened, although  not  quite  to  the  full  50%  because  of  the  granting 
of  ANC  to  non-federally  eligible  children  in  institutions,  boarding 
homes,  and  certain  family  groups. 

2.  State  Government 

a.  ANC  Grant  Sharing 

In  all  ANC/FG  cases,  the  State  of  California  pays  67.5%  of  the 
grant  after  deduction  of  the  federal  share.  In  the  few  ANC/FG  cases 
not  eligible  for  federal  subvention,  the  State  pays  67.5%  of  the  total 
grant.  Grants  to  ANC  children  in  boarding  homes  and  institutions  are 
shared  in  by  the  State  at  the  same  ratio  of  67.5%  up  to  a  maximum 
grant  of  $75  per  month  per  child.  All  of  these  provisions  are  contained 
in  the  Welfare  and  Institutions  Code,  Sections  1510  and  1511. 

b.  Medical  Care  Sharing 

A  program  to  provide  medical  services  to  public  assistance  recipi- 
ents was  established  by  the  Legislature  in  1957.  Sections  4500  et  seq. 
of  the  Welfare  and  Institutions  Code  contain  the  statutory  provisions 
of  the  Medical  Care  program,  which  furnishes  medical  and  dental  care 
and  drugs  to  recipients  of  ANC.  Such  services  for  federally  eligible 
ANC  cases  are  shared  on  a  50-50  formula  between  State  and  federal 
funds,  the  State  and  the  federal  government  each  contributing  $150 
per  month  per  ANC  child  and  $3.00  per  month  per  needy  adult  care- 
taker. In  these  cases  when  needy  children  and  caretakers  are  not  eligible 
under  the  federal  ADC  program,  the  State  pays  the  entire  amount  of 
$3.00  per  child  and  $6.00  per  adult  each  month. 

These  funds  for  the  provision  of  medical  care  and  services  are  not 
paid  to  recipients,  but  rather  are  placed  in  medical  care  trust  funds 
from  which  vendor  paj^ments  are  made.  County  government  in  Cali- 
fornia makes  no  contributions  to  these  funds. 

c.  Administrative  Cost  SJiaring 

The  costs  incurred  by  the  State  Department  of  Social  Welfare  and 
the  State  Social  Welfare  Board  for  the  administration  of  the  ANC 
program  are  borne  approximately  53%  by  the  State  and  47%  by  the 
federal  government.  Slate  government  does  not  share  in  administrative 
costs  incurred  by  the  counties. 
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3.  County  Government 

a.  ANC  Grant  Sharing 

Under  the  provisions  of  Sections  1510  et  seq.  of  the  Welfare  and 
Institutions  Code,  county  government  in  California  bears  a  share  of 
the  cost  of  ANC  grants  to  needy  children  and  caretakers.  With  fed- 
erally eligible  recipients,  this  share  is  32.5%  of  the  grant  after  deduc- 
tion of  the  federal  contribution.  In  non-federal  ANC/FG  cases,  the 
counties  furnish  32.5%  of  the  total  grant.  In  ANC/BHI  cases,  all  of 
which  are  non-federal,  32.5%  of  the  grant  up  to  $75.00  per  month  per 
child  is  paid  by  the  county.  The  presence  on  the  caseloads  of  non-feder- 
ally  eligible  ANC  recipients  explains  the  variance  from  the  50-50 
sharing  envisioned  by  Section  403  of  the  Social  Security  Act.  As  pre- 
viously stated,  county  ANC  administrative  costs  are  not  shared  by  the 
State. 

4.  Maximum  ANC  Aid  Payable 

With  the  aforementioned  exception  that  counties  may  supplement 
with  their  own  funds  any  ANC  grant.  Table  1  indicates  the  maximum 
grants  payable  as  determined  by  the  number  of  eligible  children  in 
the  family  unit. 

Table  1 
Maximum  ANC  Grants 

1  Child    $145   4  Children    $2.56   7  Children    $343 

2  Children    168   5  Children    291    8  Children    360 

3  Children    215    6  Children    320   9  Children    371 

4  (or  more) 

Table  2  demonstrates  the  ANC  grant-sharing  formula  for  a  case 
containing  one  needy  child  and  a  needy  caretaker,  with  a  maximum 
grant  of  $145.00. 

Table  2 
ANC  Grant  Participation  by  Federal,  State,  and  County  Governments 

Description  Share     %  of  Grant 

Maximum  federal  share 

for   needy   relative $17.50 

for  1st  eligible  child 19.50         $36.50  25.2 


State  share 

67.5%    of   the   balance    (maximum   partici- 
pating grant  less  federal  share) 73.24  50.5 

County  share 

32.5%    of   the   balance    (maximum   partici- 
pating grant  less  federal  share) 35.26  24.3 


Totals $145.00  100.0% 

C.     ANC  COSTS  AND  CASELOADS 
1.   History 

The  Federal  Social  Security  Act  became  law  with  the  President's 
signature  on  August  14,  1935.  California  came  into  conformity  with 
the  Federal  Social  Security  Act  in  May  of  1937.  From  that  time  until 
the  end  of  World  War  II  in  1945,  the  total  ANC  expenditures  in  Cali- 
fornia remained  at  approximately  $10,000,000  a  year  or  less.  (See 
Table  5,  page  40) 
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In  1943  the  T^^orks  Project  Administratiou  ("WPA)  and  the  student 
work  program  of  the  National  Youth  Administration  (XYA)  were 
eliminated.  And  -with  the  shutdoAvn  of  wartime  industry  and  rising 
unemploj'ment  following  "World  War  II,  unemployed  family  units 
found  relief  almost  exclusively  in  county  General  Relief  and  AXC. 
The  federal  government  increased  its  participating  maximums  in  de- 
pendent children  grants,  and  1947  and  1948  ANC  program  costs  re- 
flected both  increasing  caseloads  and  increasing  grants.  (See  Tables  9 
and  4,  pages  43  and  39) 

In  1949  the  California  Legislature  passed  AB  40  which  eliminated 
the  three-year  period  a  family  was  required  to  wait  before  qualifying 
for  aid  after  parental  desertion  or  other  voluntary  absence  from  the 
home.  The  result  of  this  change  is  reflected  in  the  increased  AXC  costs 
and  caseloads  from  1949  through  1951.  In  1951  the  Legislature  adopted 
the  90-day  waiting  period  in  cases  of  voluntary  absence  and  desertion. 
The  period  from  1051  through  1957  shows  a  rather  stable  period  in  the 
historv  of  California's  ANC  prosram.  (See  Tables  5  and  9,  pages 
40  and  43) 

In  1953  the  Federal  Social  Security  Agency  was  transferred  to  the 
new  Department  of  Health,  Education,  and  Welfare.  In  June  of  1956 
the  federal  share  of  assistance  payments  was  increased,  and  in  July  of 
that  same  year  an  amendment  providing  federal  matching  funds  for 
medical  care  in  assistance  programs  became  effective. 

In  1957  the  California  Legislature  adopted  measures  to  increase  by 
$30.00  the  maximum  State  sharing  base  for  one-child  families.  The 
Legislature  also  increased  the  maximum  grant  per  child  in  boarding 
homes  and  institutions  from  $67.50  to  $75.00,  and  enacted  the  Medical 
Care  program  for  Public  Assistance  Recipients. 

The  federal  and  State  legislative  actions  of  1956  and  1957  in  con- 
cert with  sporadic  increases  in  unemployment  and  the  rising  voluntary 
absence  of  fathers  are  reflected  in  the  increased  ANC  caseloads  and 
costs  from  1958  to  1960.  (See  Tables  9  and  5,  pages  43  and  40) 

2.  Eligibility  Requirements 

Generally,  a  needy  fainily  with  children  is  eligible  for  ANC  assist- 
ance in  California  if  deprived  of  parental  support  by  either  parent, 
and  the  remaining  parent,  if  any,  cannot  support  the  family.  The  prin- 
cipal specific  requirements  for  eligibility,  together  with  Welfare  and 
Institutions  Code  references,  follow : 

a.  Age 

(1)  Child  must  be  16  years  of  age  or  under.  (Sec.  1500) 

(2)  Child  over  16  but  under  18  years  of  age  is  granted  aid  if  he  is 
regularly  attending  school,  or  is  disabled,  or  is  employed  and 
contributing  to  the  family.   (Section  1500) 

(3)  Unborn  child.  (No  statutory  provision — State  Welfare  Board 
Regulation  C-011.30) 

b.  Deprivniion  of  Parental  Support 

(1)  Death — no  waiting  period.  (Section  1500) 

(2)  Physical  or  mental  ineapacitj' — no  waiting  period.  (Section 
1500) 
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(3)  Absence  from  the  Home 

(a)  Separation  or  desertion — 3  months  waiting  period.  (Section 
1500) 

(b)  Divorce,  filing  of  divorce  or  separate  maintenance  action, 
annulment,  or  injunction  issued  forbidding  a  parent  from 
visiting  his  spouse  or  children — no  waiting  period.  (No 
statutory  provision — SSWB  Regulation  C-161.20) 

(c)  Parents  not  married  and  had  not  maintained  a  home  to- 
gether— no  waiting  period.  (No  statutory  provision — SSWB 
Regulation  C-161.20) 

(d)  Incarceration — no  waiting  period.  (No  statutory  provision 
— SSAVB  Regulation  C-161.20) 

(e)  Deportation  or  voluntary  egress  because  of  knowledge  or 
threat  of  deportation — no  waiting  period.  (No  statutory 
provision— SSWB  Regulation  C-161.20) 

(4)  Adoptions 

(a)  Relinquishment  to  a  county  adoption  agency — no  waiting 
•  period.   (Section  1500) 

(b)  Relinquishment  to  a  private  adoption  agency  if  child  re- 
ceived aid  at  the  time  of  relinquishment — no  waiting  pe- 
riod. (Section  1500) 

(c)  Relinquishment  to  a  private  adoption  agency  if  the  child 
is  uuplaceable  for  adoption — no  wating  period.  (Section 
1500) 

(5)  Man  in  the  Home 

(a)  Stepfather  of  ANC  recipient  unable  to  support — no  waiting 
period.   (Section  1508) 

(b)  Man  living  in  the  home  and  assuming  the  role  of  spouse 
to  the  mother  (although  not  married  to  her)  who  is  unable 
to  support — no  waiting  period.  (No  statutory  provision — 
SSWB  Regulation  C-155) 

c.  Real  Property 

The  child's  or  his  parents'  ownership  of  real  property  with  assessed 
valuation  of  not  more  than  $5,000  less  all  encumbrances.  (Section  1520) 

d.  Personal  Property 

The  combined  value  of  the  child's  and  parents'  personal  property 
valued  at  not  more  than  $600.  (Section  1521)  "Personal  property" 
exempts : 

(1)  Value  of  clothing,  furniture,  household  equipment  including 
musical  instruments  and  recreational  items,  footstuffs,  fuel,  per- 
sonal effects,  and  jewelry.  (Section  1521.2) 

(2)  Value  of  property  belonging  to  an  absent  parent  and  not  avail- 
able to  the  family  (e.g.  car).   (Section  1521.3) 

(3)  Value  of  equipment  used  for  vocational  training  of  parent.  (Sec- 
tion 1523.5) 

e.  Cooperation  with  Law-En  for  cement  Officers 

The  child's  parent  must  cooperate  with  law-enforcement  officers 
charged  with  enforcing  an  absent  parent's  responsibilities  to  support. 
(Section  1523) 
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f,  Yocational  Behahilitation 

The  child's  parent  must  accept  and  cooperate  with  vocational  train- 
ing opportunities.  (Section  1523.5) 

g.  Employment 

The  child's  parent  must  accept  reasonable  employment.  (Section 
1523.6) 

h.  Residence 
(1)   State 

(a)  State  residence  of  child  or  parent  for  one  year.   (Section 
1525) 

(b)  No  State  residence  required  if  child  is  born  in  State.  (Sec- 
tion 1525) 

(2)   County  residence  is  not  a  requirement  for  aid.   (Section  1526) 

3.  Increases  in  ANC  Costs 

a.  Increased  Costs  in  Assistance 

Table  3  shows  the  growth  of  the  monthly  average  ANC  grant  per 
child  in  California  and  compares  it  wdth  the  increase  of  the  monthly 
average  ADC  grant  per  child  in  the  United  States  from  1937  to  1959. 

Table  3 


Monthly  Average  ADC  Grant  Per  Child  United  States  and  Cal 

fornia 

1937-1959  * 

United  States 

California 

California 
average  ANC 

grant  per  child 

as  percent  of 

Percent  change 

Percent  change 

U.S.  average 

Average  ADC 

from  previous 

Average  ANC 

from 

ADC  grant 

Year 

grant  per  child 

year 

grant  per  child 

previous  year 

per  child 

1937... 

$12.28 

+  7.2 

$14.31 

+  7.3 

116.5 

1938... 

12.74 

+  3.7 

15.54 

+  8.6 

122.0 

1939... 

12.99 

+   2.0 

17.12 

+  10.2 

131.8 

1940... 

13.28 

+   2.2 

18.84 

+  10.0 

141.9 

1941... 

13.68 

+  3.0 

20.00 

+  6.2 

146.2 

1942... 

14.20 

+  3.8 

22.02 

+  10.1 

155.1 

1943... 

15.77 

+  11.1 

26.17 

+  18.8 

165.9 

1944... 

17.38 

+  10.2 

29.61 

+  13.1 

170.4 

1945... 

19.00 

+  9.3 

32.63 

+  10.2 

171.7 

1946... 

21.74 

+  14.4 

35.95 

+  10.2 

165.4 

1947... 

24.55 

+  12.9 

41.56 

+  15.6 

169.3 

1948... 

26.48 

+  7.9 

47.38 

+  14.0 

178.9 

1949... 

28.79 

+  8.7 

50.63 

+  G.9 

175.9 

1950... 

28.08 

-  2.5 

47.85 

—  5.5 

170.4 

1951... 

28.83 

+  2.7 

48.47 

+  1.3 

168.1 

1952... 

29.80 

+  3.0 

49.23 

+   1.6 

164.9 

1953... 

31.59 

+  5.8 

48.82 

—  0.8 

154.5 

1954... 

31.61 

+  0.1 

49.19 

+  0.8 

155.6 

1955... 

31.83 

+  0.7 

49.01 

—  0.4 

154.0 

1956... 

32.52 

+  2.2 

47.98 

—  2.1 

147.5 

**1957... 

34.37 

+   5.7 

53.62 

+  11.8 

156.0 

•*1968... 

35.82 

+  4.2 

56.65 

+  5.7 

158.2 

1959... 

37.26 

+  4.0 

57.08 

+  0.8 

153.2 

•  1960  monthly  average  ADC  grant  per  chllil  for  United  States  not  aviiilal)lc. 
••  California  figures  corrected  to  Include  medical  care  vendor  payments  in  order  to  be  comparable  to  United 

States  figures. 
SOURCE:  Bureau  of  Research  and  Statistics,  State  Department  of  Social  Welfare. 
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This  table,  page  38,  clearly  reveals  that  the  average  grant  per  child 
in  California  is  considerably  above  average  for  the  United  States — 
$37.26  per  child  in  the  United  States  compared  with  $57.08  in  Cali- 
fornia. 

Table  4  on  this  page  compares  the  growth  of  the  monthly  average 
ADC  grant  per  family  in  the  United  States  and  in  California.  Both 
Tables  3  and  4  manifest  California's  generosity  in  the  amount  of  its 
ANC  grants.  The  California  ANC  grant  has  consistently  ranked  higher 
than  the  national  average  ADC  grant,  as  the  figures  since  1937  indicate. 
Total  grant  costs  in  ANC  in  California  for  each  year  since  1937  are 
set  forth  in  Table  5,  page  40.  Also  shown  is  the  amount  and  grant  of 
funds  from  federal.  State,  and  county  governments.  As  the  data  in 
this  table  include  only  ANC/FG  grants  from  1943  through  1960  and 
omit  grants  paid  to  children  in  boarding  houses  and  institutions.  Table 
6  is  included  to  show  the  source  of  ANC/BHI  assistance  funds  for  the 
fiscal  years  1947-48  through  1959-60. 


Table  4 

Monthly  Average  ADC  Grant  Per  Family  United  States  and  California 
1937-1959  * 


United 

States 

California 

California 

average  ANC 

grant  per  family 

as  percent  of 

Percent  change 

Percent  change 

U.S.  average 

Average  ADC 

from  previous 

Average  ANC 

from 

ADC  grant 

Year 

grant  per  family 

year 

grant  per  family 

previous  year 

per  family 

1937... 

$30.33 

+  7.5 

$34.38 

+  9.8 

113.4 

1938... 

31.39 

+  3.5 

38.43 

+  11.8 

122.4 

1939... 

31.34 

—  0.2 

42.36 

+  10.2 

135.2 

1940- - 

31.99 

+   2.1 

45.55 

+  7.5 

142.4 

1941... 

33.02 

+  3.2 

47.77 

+  4.9 

144.7 

1942... 

34.21 

+  3.6 

52.78 

+  10.5 

154.3 

1943-- 

38.70 

-fl3.1 

64.63 

+22.5 

167.0 

1944... 

43.54 

-t-12.5 

75.44 

+  16.7 

173.3 

1945... 

48.17 

-hlO.6 

82.47 

+  9.3 

171.2 

1946... 

55.73 

+  15.7 

90.59 

+  9.8 

162.6 

1947... 

62.56 

+  12.3 

100.55 

+  11.0 

160.7 

1948... 

67.60 

+  8.1 

109.08 

+  8.6 

161.4 

1949... 

73.29 

+  8.4 

113.96 

+  4.5 

155.5 

1950... 

71.33 

—  2.7 

109.96 

—  3.5 

154.2 

1951... 

72.81 

+  2.1 

111.77 

+   1.6 

153.5 

1952... 

77.55 

+  6.5 

116.89 

+  4.6 

150.7 

1953... 

83.73 

+  8.0 

119.35 

+   2.1 

142.5 

1954... 

85.23 

+  1.8 

123.58 

+  3.5 

145.0 

1955... 

86.98 

+  2.1 

126.45 

+  2.3 

145.4 

1956... 

90.54 

+  4.1 

127.55 

+  0.9 

140.9 

**1957-.. 

97.54 

+  7.7 

152.13 

+  19.3 

156.0 

**1958... 

103.06 

+  5.7 

161.05 

+  5.9 

156.3 

1959... 

107.93 

+  4.7 

162.95 

+   1.2 

151.0 

*  1960  average  ADC  grant  per  family  for  U.S.:  not  available. 
**  California  figures  corrected  to  include  medical  care  vendor  payments  in  order  to  be  comparable  to  United 

States  figures. 
SOURCE:  Bureau  of  Research  and  Statistics,  State  Department  of  Social  Welfare. 
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b.  Increased  Costs  in  Medical  Care 

State  and  federal  deposits  per  recipient  into  the  ANC  Medical  Care 
Trust  Fund  have  not  changed  since  this  program's  inception  in  Octo- 
ber, 1957.  Recipients'  utilization  of  the  program  was  initially  slow, 
as  is  reflected  in  the  expenditures  for  the  fiscal  year  1957-58  in  Table  7. 
The  increasing  caseload  since  mid-1958  explains  the  increasing  costs 
of  the  program. 

c.  Increased  Costs  in  Administration 

The  federal  government's  sharing  in  both  the  State's  and  the  coun- 
ties' ANC  administrative  costs  from  1947-48  through  1959-60  is  set 
forth  in  Table  8.  Of  particular  importance  is  the  fact  that  while  county- 
borne  expenses  for  countj^  administration  have  risen  1,225% — from 
$830,000  in  1947-48  to  nearly  .$11,000,000  in  1959-60— State  expendi- 
tures for  State  ANC  administration  have  increased  only  270% — from 


Table  5 

Source  of  California  ANC  Assistance  Funds 
1937-1960 


Total 

Federal 

State 

County  (incl. 
supplement) 

Year 

Amount 

% 

Amount 

% 

Amount 

% 

Amount 

% 

1937 - 

34,727,932 
6,492,316 
7,909,418 
9,549,817 

10,070,724 
9,290,730 
6,308,024 
5,971,193 

6,429,013 

8,671,813 

13,405,815 

21.029,551 

34,627,829 
64,706,460 
75,569,694 
75,238,842 

73,304,346 
78,927,243 
82,823,597 
78,894.206 

88,239,007 
112,240,208 
126,443,580 
136.627.802 

100.0 
100.0 
100.0 
100.0 

100.0 
100.0 
100.0 
100.0 

100.0 
100.0 
100.0 
100.0 

100.0 
100.0 
100.6 
100.0 

100.0 
100.0 
100.0 
100.0 

100.0 
100.0 
100.0 
100.0 

§1,157,149 
1,373,200 
1,605,380 
2,978,204 

3,036,219 
2,556,418 
1,675,614 
1,406,457 

1,379,945 
1,922,731 
3.428,597 
5,275,282 

9,345,351 
20,458,203 
29,435,322 
29,905,516 

33,098,001 

35,332,148 

.36,971.109 

35,973,137 

41.370.581 
50,061,184 
55,621,020 
69,710,629 

24.5 
21.2 
20.1 
31.2 

30.1 
27.5 
20.0 
23.0 

21.5 
22. 2 
25.0 
24.4 

27.0 
31.6 
39.0 
39.9 

45.1 
44.8 
44.6 
45.5 

46.9 
44.0 
44.0 
43.7 

32,374,524 
3,170,123 
3,028,880 
3,827,430 

4,113,853 
4,050,950 
2,020,400 
2,445,007 

2,551,676 
3,203,523 
5,022,096 
10,277,535 

15,061,433 
28,180,785 
29,987,053 
29,812,819 

20,672,926 
28,904,748 
30,304,036 
28.442,675 

31,077,254 
41,009,732 
40,794,392 
50,863,383 

50.2 
48.8 
45.6 
40.1 

40.9 
43.6 
41.6 
40.9 

39.7 
36.9 
37.4 
47.5 

45.2 
43.5 
39.6 
39.6 

36.3 
36.6 
30.7 
36.1 

35.2 
36.5 
37.0 
37.2 

81,196,200 
1,948,993 
2,735,158 
2,744.184 

2,920,652 
2,683,362 
2.006,009 
2,119.729 

2.497,392 
3,545,559 
4,955,122 
6,076,734 

9,621,045 
10,127,412 
16,147,319 
15,460,507 

13,623,419 
14,690,347 
15,488,392 
14,478,394 

15.791,172 
21,109,352 
24,028,108 
26,053.790 

25  3 

1938..   

30  0 

1939     

34  3 

1940 

28.7 

1941 

29.0 

1942 

28  9 

1943       

31.8 

1944     .   .   .   . 

35  5 

1945 

38  8 

1946.. - 

40.9 

1947 

37  0 

1948 

28.1 

1949 

27.8 

1950 

24.9 

1951 

21.4 

1952 

20.5 

1953 

18.6 

1954 

18.6 

1955 

18.7 

1956         .   - 

18.4 

1957 

17.9 

1958 

18.9 

1959 

19.0 

1960 

19.1 

•  Data  for  1937-1942  include  both  "family  groups"  and  "boarding  homes  and  Institutions"  ANC  assistance 
payments. 
Data  for  1043-1960  are  for  "family  groups"  asslstimce  payments  only. 
SOUKCIi;:  Bureau  of  Research  and  Stalistics.  State  Department  of  Social  Welfare. 
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$173,000  to  $640,000  during  the  same  eleven  years.  The  extension  in 
the  scope  of  the  program  and  the  increasing  caseloads  have  been  much 
more  demanding  of  the  counties  than  the  State  insofar  as  expenditures 
for  administration  are  concerned. 

It  is  also  significant  to  note  that  the  total  costs  for  administering 
ANC  in  1947-48  represented  about  8.6%  of  the  aid  paid  recipients.  By 
1960,  however,  administrative  expenditures  had  nearly  doubled — rep- 
resenting nearly  16.4%  of  assistance  costs.  As  the  program  has  become 
more  expensive  to  administer,  county  government  has  borne  the  greatest 
part  of  the  increase. 

Table  6 

Source  of  ANC/BHI  Assistance  Funds  * 
Fiscal  Years  1947-1948  to  1959-1960 


Total 

State 

County 

Year 

Amount 

% 

Amount 

% 

1948      . -     - --- 

$2,117,710 
2,847,291 
4,257,433 
5,771,743 
6,371,421 
6,789,271 
6,911,239 
7,063,736 
7,089,.573 
7,192,489 
8,209,247 
9,266,449 

10,185,209 

$1,095,624 
1,593,503 
2,327,808 
3,146,213 
3,754,732 
4,120,227 
4,178,409 
4,285,163 
4,445,593 
4,455,605 
5,128,225 
5,780,631 
6,223,689 

51.7 
56.0 
54.7 
54.5 
58.9 
60.7 
60.5 
60.7 
62.7 
61.9 
62.5 
62.4 
61.1 

$1,022,086 
1,2.53,788 
1,929,625 
2,625,530 
2,616,689 
2,669,044 
2,732,830 
2,778,573 
2,643,980 
2.739,484 
3,081,072 
3,485,818 
3,961,520 

48  3 

1949 

44  0 

1950 -   --   -   -- 

45  3 

1951 

1952 .      .    ..      . 

45.5 
41   1 

1953 

39  3 

1954 . .    

39  5 

1955 

39  3 

1956 

37.3 

1957            -   . 

38  1 

1958 

1959         -    . 

37.5 
37  6 

1960 

38.9 

*  Grants  received  by  children  in  boarding  homes  and  institutions  only. 

SOURCE:  Bureau  of  Research  and  Statistics,  State  Department  of  Social  Welfare. 


Table  7 

Public  Assistance  Medical  Care  Expenditures  by  Source  of  Funds 
For  Fiscal  Years  1957-58  *  Through  1959-60 


Total 

Federal 

state 

County 

Year  Ending 
June  30 

Amount 

% 

Amount 

% 

Amount 

% 

Amount 

ANC/FG 

1958 

$3,745,124 
10,104,065 
11,496,519 

106,134 
310,023 
321,254 

100.0 
100.0 
100.0 

100.0 
100.0 
100.0 

$1,872,562 
5,052,032 
5,748,259 

60.0 
50.0 
50.0 

$1,872,562 
5,052,033 
5,748,260 

106,134 
310,023 
321,254 

50.0 
50.0 
50.0 

100.0 
100.0 
100.0 

1959--    

1960 

ANC/BHI 

1958 

1959 

1960.      

*  Oct.  1,  1957,  through  June,  1958. 

SOURCE:  Bureau  of  Research  and  Statistics,  State  Department  of  Social  Welfare. 


42 


SENATE  COMMITTEE  ON  LABOR  AND  WELFARE 


-•  O 

>  2 

o  » 

t  "* 

in  0> 

u  ■- 

<  * 

.2  2 


00 

Hi 


o    o 

■5!: 

o  .!2 
0)  "■ 


65 


„.9 

T3    S 

a  -a 

^< 
.  >. 

"So 


^ 


a  3 

1^  ,^ 


s  s 


u 

<3 

(U 

H 

1^- 

•30 


•*  -H  00_  iO_  <C  •*_  t-  lO^  o_  00_  00  0_  "O 

O  O  — <"  — "  '-  ci  TO  —"  •-'"  to  CJ  c-j'  — >' 
POTjiO'^O'-'  —  O(N<N00-Ha) 
ooN'-toccooosooroaMt^o 

J?  ■-<■  IN  TO  ■<1<'  ■<)<■  -^jT  U5  co"  «>"  00  »  O 


ClO'*'-<U5Nt-00t»WQ0OO 

«or^dr>^50t^t-Ir^t>^i>^t~o6t~ 


mt^oiocoooNc<5«o<Noocooo 
t»t>-ooooi-io>r^t^cot~'*tD'-H 
oo_  oj  •^  o  00  f  ^  IN  «  >o_  >o_  r»  <N 
m"  ■^"  h-"  oo"  co"  O)  o"  c-i  O)  CO  o>  h-"  lo" 

'-'OiJ^cc-^ooiC'-iocoootoo 

t^  ■-<_  i-H_  (N  t~.  CO   ■^_  CO   t-_  C0_  »0_  02  -H 

•*  ■"H  m"  CC  CO"  i1<"  TfT  lO  U5  ffl  fC  oo"  o" 


t-t~0000'-<CO'-iCDiOOO-<Oi^ 
i-i'>»'aiCOIN0050'l<CTlCO(M 

CO  -H ■    ~ ..  — 

co"©" 
m  CO 


O00O(NOlN0>i-0h.O0» 
CO  00  ■^^  "-H  ■^_  r-  0_  IM_  00  CO_  0_ 

•o  to"  oo"  oT  o"  -h"  im"  co"  >o  oo"  —T 

■-C    rt     1-1     1-H     .-H     CS 


t^-^(X)cDat^nmtr>'^CAO-v 

— c,-i.-ilN(NC0'^'<l<«OlOtt)COl» 


IMOO-^CO'^O'-ICOIOOOOOO 
iOOt^t^t>t^OOOO>OOOOOCOC» 


'i<T}iiocooiNO)t~ir5cooO'^'0 

t^(Nt^C')OOCT'-''*t^t—  COIN-^ 
00  t~  00  00  t^  C^_  00_  lO  t-  -^^  03_  OS_  co_ 

cf  o"  o  ■*'  o"  oo"  oT  oj  t--"  co" '-'"  <o"  !d" 
•^cocccoocooiOcDOr^coco 

>-crtrt(N(NC0C0'^'^>'5iO'O(O 


T»ie^TtiiM'i'ooooi<oooiraco"-o 

OC0r»00IMi-iO00IN00tC-^"5> 

00  o  •—  oo_  co_  N  co_^  t-^  Ti<_  o_  lO  --_  t-_ 
lo"  ro"  in"  o"  in"  o  -<"  oo"  co"  t>^  in"  to"  o" 
r-ir~ioo5tO"CO'j'c^'»'C»'«"t~- 

C0INC0^'Ot-0000OO'-i--(N 


mOlNOiO-—  OOO'OtDOIN'J" 
C^t>.t>.r4-^M— '050000>t—tO 
C0rH'«J<^O^''3»0t«.O0i05^_ 
m"  o"  '^"  t>-"  oo"  co'  o  in"  co"  h-"  -<"  "O"  co" 
icc-jor^wcor^t^^or*'— 'r* 
t>-cococoo:X'^03'-'^coOooco 

co"  C^"  lO"  t^  oo"  0>  O"  ■-•"  co"  'J""  t-"  OJ  m" 

CO  C^rtr-(r-Cr-ll-l(N 


000>O^C^C0'i*»0Ot^000lQ 


a      Q 


■- ssa 

lis 

•  •  o 

•   U3 


AID  TO  NEEDY  CHILDREN  PROGEAM 


43 


4.  Caseload  Characteristics 
a.  Numbers 

The  monthly  average  number  of  children  receiving  ANC  for  Cali- 
fornia and  the  United  States  from  1937  to  1958  appears  in  Table  9. 
From  1948  to  1950  the  caseload  increased  from  38,000  child  recipients 
to  112,800 — a  jump  of  196.5%.  A  caseload  rise  of  41.1%  took  place 
nationally  during  the  same  period.  Although  both  the  rapid  population 
growth  in  California  and  the  recession  of  1949-50  had  their  effect  on 
the  increasing  caseload,  the  spectacular  increase  in  California  can, 
nevertheless,  be  attributed  principally  to  the  elimination  in  1949  of  the 
three-year  waiting  period  for  eligibility  in  those  cases  where  a  parent 
was  voluntarily  absent  from  the  home.  This  illustrates  the  widespread 
effect  on  ANC  caseload  and  cost  (see  Table  5,  page  40)  that  legislative 
liberalizations  of  eligibility  requirements  can  have.  Table  10,  which 
gives  the  number  of  ANC/BHI  from  1937  through  1958,  also  shows  a 
sharp  increase  in  caseload  from  1948  to  1950 — a  jump  attributable  to 
the  same  cause.  Table  11  combines  in  graphic  form  the  total  ANC/FG 
and  BHI  children  receiving  aid  from  July  1958  through  January  1961. 


Table  9 

Monthly  Average  Number  of  Children  in  ADC  Families 
United  States  and  California— 1937-1960 


United  States 

California 

California 

ANC  children 

Percent  change 

Percent  change 

as  percent  of  all 

Average  number 

from  previous 

Average  number 

from  previous 

ADC  children  in 

Year 

of  children 

year 

of  children 

year 

United  States 

1937 

484,865 

+34.8 

23.574 

+  18.2 

4.9 

1938 

639,969 

+  32.0 

30,201 

+  28.1 

4.7 

1939 

739,896 

+  15.6 

33,877 

+  12.2 

4.6 

1940 

839,240 

+  13.4 

36,986 

+   9.2 

4.4 

1941 

936,003 

+  11.5 

37,056 

+  0.2 

4.0 

1942 

932,718 

—  0.4 

31,044 

—16.2 

3.3 

1943 

745,821 

—20.0 

20,087 

—35.3 

2.7 

1944 

650,800 

—12.7 

16,806 

—16.3 

2.6 

1945 

656,384 

+   0.9 

16,421 

—  2.3 

2.5 

1946 

800,486 

+  22.0 

20,101 

+22.4 

2.5 

1947 

1,001,268 

+25.1 

26,879 

+  33.7 

2.7 

1948 

1,146,202 

+  14.5 

38,039 

+  41.5 

3.3 

1949 

1,376,589 

+  20.1 

56,990 

+49.8 

4.1 

1950 

1,637,235 

+  18.9 

112,790 

+97.9 

6.9 

1951 

1,598,081 

—  2.4 

129,919 

+  15.2 

8.1 

1952 

1,513,061 

—  5.3 

127,372 

—  2.0 

8.4 

1953 

1,483,109 

—  2.0 

125,270 

—  1.7 

8.4 

1954 

1,564,487 

+   5.5 

133,713 

+   6.7 

8.5 

1955 

1,673,186 

+   6.9 

140,819 

+   5.3 

8.4 

1956 

1,699,830 

+    1.6 

137,021 

—  2.7 

8.1 

1957 

1,829,642 

+   7.6 

145,251 

+   6.0 

7.9 

1958 

2,082,231 

+  13.8 

174,337 

+20.0 

8.4 

1959 

2,241,696 

+  7.7 

194,825 

+  11.8 

8.7 

1960 

Not 

available 

209,743 

+  7.7 

Not  available 

SOURCE:  Bureau  of  Research  and  Statistics,  State  Department  of  Social  Welfare. 
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Table  10 

California  ANC  Boarding  Homes  and  Institutions  Caseload 
1937-1958 


Year 

Monthly  average  nviinber 
of  children  in  BHI 

Percent  change  from 
previous  year 

BHI  children  as  percent 
of  aU  ANC  children 

1937 . 

3,156 
3,885 
4,348 
4,522 
4,486 
3,930 
3,089 
2,719 
2,001 
2,924 
3,616 
4,352 
5,347 
8,194 
9,054 
9,310 
9,433 
9,404 
9.632 
9,541 
10,059 
11,138 

+  57.6 
+  23.1 
+  11.9 
+  4.0 

—  0.8 
—12.4 
—21.4 
—12.0 

—  4.3 
+  12.4 
+  23.7 
+  20.4 
+  22.9 
+  53.2 
+  10.5 
+   2.8 
+    1.3 

—  0.3 
+   2.4 

—  0.9 
+  5.4 
+  10.7 

11.8 
11.4 
11.4 
10.9 
10.8 
11.2 
13.3 
13.9 
13.7 
12.7 
11.9 
10.3 
8.6 
6.8 
6.5 
6.8 
7.0 
6.6 
6.4 
6.5 
6.5 
6.0 

1938 

1939 

1940 

1941 

1942 

1943 

1944 

1945 

1946 

1947 .. 

1948 

1949- 

1950- 

1951 --- 

1952 

1953 

1954 

1955 

1956 

1957 --- 

1958 

SOURCE:  Bureau  of  Research  and  Statistics,  State  Department  of  Social  Welfare. 


The  mo.st  accurate  measure  of  the  relative  growth  of  the  Aid  to 
Needy  Children  program  is  a  correlation  of  the  number  of  children 
on  aid  to  the  total  number  of  children  under  18  j-ears  of  age.  This  cor- 
relation for  the  United  States  and  California  is  shown  in  Table  12, 
which  lends  additional  support  to  the  above  assertion  that  the  major 
recipient  increase  in  1950  resulted  primaril.v  from  the  eligibilit.v  liberal- 
ization enacted  by  the  1949  Legislature,  and  the  lesser  but  still  impor- 
tant rate  increase  in  1948  and  1949  was  mainly  a  reaction  to  the  reces- 
sion and  increasing  unemployment  at  that  time. 

Although  the  recipient  rate  for  California  as  of  June  1960  was  38 
per  1000  children  under  18.  the  average  for  that  year  was  closer  to  39, 
chiefly  becau.se  of  the  impact  of  the  State's  spiraling  unemployment 
during  the  latter  part  of  the  year  (see  Table  13,  page  47). 

Table  13  provides  data  on  the  civilian  labor  force  for  the  United 
States  and  California:  employment,  unemployment,  and  percentage  of 
unemployment.  The  direct  effect  of  the  unemployment  situation  in  Cali- 
fornia— or  more  precisely,  the  unemployment  situation — on  the  ANC 
caseload  can  be  seen  by  comparing  the  percentage  of  the  labor  force 
unemployed  (Table  13)  to  the  percentage  change  in  the  average  number 
of  children  receiving  ANC  in  the  State  (Table  9,  page  ,43).  For 
example,  in  1951,  when  4.3%  of  the  workforce  was  unemployed,  the 
ANC  caseload  rose.  In  1952  a  drop  to  4.2  ^f.  unemployment  corre- 
sponded to  a  decreasing  needy  child  caseload,  and  in  1953  the  caseload 
showed  a  further  decrease  with  unem])loyment  at  4.0%  ;  but  in  1954, 
when  unemployment  rose  to  4.9%,  there  was  a  corresponding  increase 
in  the  number  of  ANC  children. 
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Table  11 

Aid  to  Needy  Children  (FG  &  BHI  Combined)— Total  Number  of  Children 
by  Month,  Fiscal  Years  1958-59,  1959-60,  and  1960-61 
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SOURCE;  Bureau  of  Research  and  Statistics,  State  Department  of  Social  Welfare. 
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From  this  cursory  comparison,  barring  the  effects  of  significant 
change  in  the  eligibility  requirements  of  the  program,  it  becomes  ap- 
parent that  normally  an  increase  in  the  unemployment  rate  in  Califor- 
nia much  above  4%  of  the  total  workforce  brought  with  it  almost 
automatically  an  increase  in  the  number  of  child-recipients  of  ANC. 

"...  the  most  significant  factor  influencing  the  growth  or 
decrease  in  expenditure  and  caseload  has  been  the  extent  of  unem- 
ployment. The  pattern  of  the  caseload  and  expenditure  during  the 
period  has  followed  closelj^  the  general  economics  and  employment 
situation."  (Wedemever,  J.  M.,  Director,  State  Department  of 
Social  Welfare,  p.  20,  July  1,  1960.) 

Another  factor  tying  ANC  to  the  employment  structure  in  California 
is  the  still  sizeable  number  of  persons  for  whom  the  advantages  and 
protection  of  the  social  insurances  (e.g.,  minimum  wage  and  unemploy- 
ment insurance)  are  non-existent. 
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"Unfortunately  in  California  there  are  still  large  pockets  of  low- 
income  families  for  whom  the  expected  re.sults  from  social  insur- 
ance have  failed  to  materialize.  The  pockets  represent  families 
without  income  adequate  enough  to  provide  much  more  than  food, 
and  certainly  few  of  the  amenities  we  associate  with  the  American 
standard,  families  without  regular  employment  and  families  with 
little  opportunity  to  change  their  present  condition.  In  the  face  of 
the  substantial  amount  of  seasonal  employment,  under-employment, 
and  unemployment  which  are  characteristic  of  these  pockets,  there 
tends  to  be  persistent  pressure  upon  the  Aid  to  Needy  Children 
program  on  the  part  of  parents  who  fail  to  find  other  alternatives 
either  in  the  economy  or  in  the  incomplete  protective  measures 
now  provided."  (Wedemeyer,  op.  cit.,  p.  18,  July  1,  1960.) 


Table  12 

ADC  Recipient  Rates  *— United  States  and  California 
June  1937-June  1960  ** 


United  States 

California 

Month  and  year 

Rate 

Percent  change 
from  previous  year 

Rate 

Percent  change 
from  previous  year 

June  1937 

1938 

1939 

1940 

1941 

1942 

■      1943 

1944 

1945 

1946 

1947 

1948 

1949 

1950 

1951 

1952 

1953 

1954 

1955 

1956 

1957 

1958 

1959 

1960 

12 
16 
18 
21 

24 
24 
18 
16 
16 

19 
23 
26 
30 
35 

33 
30 
29 
29 
30 

30 
31 
34 
34 

NA 

+33.3 
+33.3 
+  12.5 
+  16.7 

+  14.3 

0.0 

—25.0 

—11.1 

0.0 

+  18.8 
+  21.1 
+  13.0 
+  15.4 
+  16.7 

—  5.7 

—  9.1 

—  3.3 

0.0 
+  3.4 

0.0 
+  3.3 
+  9.7 

0.0 

NA 

14 
19 
21 
22 

23 

19 

10 

8 

7 

8 
11 
15 
20 
39 

41 
38 
35 
34 
35 

32 
31 
36 
38 
38 

+35.7 
+  10.5 
+  4.8 

+  4.6 
—17.4 
—17.4 
—20.0 
—12.5 

+  14.3 
+  37.5 
+36.4 
+33.3 
+95.0 

+  5.1 

—  7.3 

—  7.9 

—  2.9 
+  2.9 

—  8.6 

—  3.1 
+  16.1 
+  11.8 

0.0 

*  Children  aided  per  1,000  population  under  18  years  of  age. 
**  United  States  recipient  rate  for  lOflO  not  available. 
SOUKCK:  Bureau  of  Kcseartli  and  Stati.stics,  State  Department  of  Social  Welfare. 
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Table  13 

Civilian  Labor  Force— United  States  and  California 
1940-1958 


United  States 

California 

Total 

Percent 

Total 

Percent 

civilian 

unem- 

civilian 

unem- 

Year 

labor  force 

Employed 

Unemployed 

ployed 

labor  force 

Employed 

Unemployed 

ployed 

1940 

55,640,000 

47,520,000 

8,120,000 

14.6 

3,083,000 

2,703,000 

380,000 

12.3 

1941 

55,910,000 

50,350,000 

5,560,000 

9.9 

3,316,000 

3,019,000 

297,000 

9.0 

1942 

56,410,000 

53,750,000 

2,660,000 

4.7 

3,565,000 

3,402,000 

162,000 

4.5 

1943 

55,540,000 

54,470,000 

1,070,000 

1.9 

3,794,000 

3,769,000 

25,000 

0.7 

1944 

54,630,000 

53,960,000 

670,000 

1.2 

3,885,000 

3,854,000 

31,000 

0.8 

1945 

53,860,000 

52,820,000 

1,040,000 

1.9 

3,882,000 

3,763,000 

119,000 

3.1 

1946 

57,520,000 

55,2,50,000 

2,270,000 

3.9 

4,219,000 

3,849,000 

370,000 

8.8 

1947 

60,168,000 

58,027,000 

2,142,000 

3.6 

4,343,000 

4,024,000 

319,000 

7.3 

1948 

61,442,000 

59,378,000 

2,064,000 

3.4 

4,434,000 

4,134,000 

300,000 

6.8 

1949 

62,10.5,000 

58,710,000 

3,395,000 

5.5 

4,500,000 

4,084,000 

416,000 

9.2 

1950 

63,099,000 

59,957,000 

3,142,000 

5.0 

4,552,000 

4,202,000 

350,000 

7.7 

1951 

62,884,000 

61,00.5,000 

1,879,000 

3.0 

4,740,000 

4,536,000 

205,000 

4.3 

1952 

62,966.000 

61,293,000 

1,673,000 

2.7 

4,993,000 

4,784,000 

209,000 

4.2 

1953 

63,815,000 

62,213,000 

1,602,000 

2.5 

5,169,000 

4,960,000 

209,000 

4.0 

1954 

64,468,000 

61,238,000 

3,2.30,000 

5.0 

5,230,000 

4,972,000 

258,000 

4.9 

1955 

65,847,000 

63,193,000 

2,654,000 

4.0 

5,423,000 

5,212,000 

211,000 

3.9 

1956 

67,530,000 

64,979,000 

2,551,000 

3.8 

5,690,000 

5,498,000 

192,000 

3.4 

1957 

67,947,000 

65,011,000 

2,936,000 

4.3 

5,911,000 

5,664,000 

247,000 

4.2 

1958 

68,647,000 

63,966,000 

4,681,000 

6.8 

6,004,000 

5,620,000 

384,000 

6.4 

1959 

69,394,000 

65,582,000 

3,813,000 

5.5 

6,189,000 

5,893,000 

296,000 

4.8 

1960 

70,612.000 

66,681,000 

3,931,000 

5.6 

6,444,000 

6,072,000 

372,000 

5.8 

SOURCE:  Bureau  of  Research  and  Statistics,  State  Department  of  Sotial  Welfare. 

b.  Ethnic  Characteristics  of  Caseload 

Generally,  among  the  groups  of  people  first  to  be  fired  and  last  to  be 
hired  are  members  of  minority  races  and  nationality  origins.  The  fail- 
ure to  obtain  academic  education  and  vocational  skills  by  many  of  these 
people  has  historically  been  rooted  in  racial  prejudice;  and  job  oppor- 
tunities themselves,  even  when  skills  are  present,  are  restricted  fre- 
quently merely  on  the  basis  of  race  or  nationality  origins.  The  ethnic 
characteristics  of  the  ANC  caseload  reflect  these  factors. 


Table  14 
Ethnic  Background  of  Families  Receiving  ANC 


Percent 

Ethnic  Background 

1950 

1954 

1958 

White --   ..   ...     -- 

56.1 

24.1 

17.2 

2.6 

45.1 

30.2 

22.1 

2.6 

42.9 

Negro 

Mexican 

Other .   -. 

32.3 

22.5 

2.3 

SOURCE:  Bureau  of  Research  and  Statistics,  State  Department  of  Social  Welfare. 
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In  1950  minority  jxroiips  accounted  for  approxiniateh'  40%  of  the 
ANC  caseload;  ten  years  later  this  had  climbed  to  almost  60%. 

c.  Multiprohlem  Cases 

Obvioush^,  to  qualify  for  assistance  under  the  Aid  to  Needy  Children 
program,  a  family  must  be  in  more  or  less  lonir-term  economic  difficulty. 
(See  page  36  for  Eligibility  Requirements.)  The  significance,  however, 
of  the  number  of  cases  having  problems  in  addition  to  economic  depend- 
ency cannot  be  emphasized  too  strongly. 

"One  of  our  difficulties  has  been  a  too  narrow  and  too  literal  in- 
terpretation of  the  objectives  and  pui'poses  of  the  program.  Until 
recently  the  genei-al  approach  has  been  to  consider  this  primarily 
an  income  maintenance  program."  (Holeomb,  Newton  R.,  Director, 
Santa  Clara  County  Welfare  Department,  p.  158,  Nov.  21,  1960.) 

Santa  Clara  County  conducted  a  study  of  200  ANC  eases  selected  at 
random  to  determine  the  kinds  of  problems  such  a  caseload  presents. 

"Over  60%)  of  these  families  present  four  or  more  problems  that 
affect  their  economic  and  social  well-being. 

"Phj'sical  health  problems  are  preseut  in  53%   of  the  families. 

"Diagnosed  mental  illness  is  involved  in  22%  of  the  cases. 

"Over  22%  of  the  families  have  problems  of  physical  disability, 
and  13%  of  mental  deficiency. 

"Poor  family  relationsliips,  demoustrated  by  homes  broken  by 
divorce,  separation,  and  desertion  are  present  in  52%  of  the  cases. 
Severe  problems  of  parent-child  relationships  or  extreme  friction 
between  parents  are  noted  in  33%  of  these  families. 

"Illegitimacy  and  common-law  relationships  occur  in  35%  of  the 
cases. 

"Delinquency  of  at  least  one  member  of  a  family  exists  in  26%, 
and  crime  in  31%  of  the  cases. 

"Alcoholism  is  a  serious  problem  in  30%  of  the  cases. 


Table  15 

Percentage  of  Multi-Problem  ANC  Families  Compared 
with  Other  ANC  Families 


Multi-Problem 
Families 


Other  Families 


County  Hospital " 

Juvenile  Probation 

School  Authorities 

Mental  Hospital - 

Employment  Agencies 

Nursing  Services ■ 

Jail  or  Jail  Farm 

Mental  Hygiene  Clinic 

Juvenile  Hall,  Boys'  Ranch,  Youth  Authority 

Prison ". 

Crippled  Children's  Service - 

Vocational  Rehabilitation  Service 

Adult  Probation 


48.36 
41.80 
25.41 
24.59 
21.31 
17.21 
16.39 
14.75 
13.93 
13.11 
11.48 
10.66 
9.84 


42.31 
7.69 

21.79 
6.41 

26.92 

11.54 
3.85 

14.10 
1.28 
2.56 
3.85 

1 1 .  54 
7.69 


SOURCE:  Santa  Clara  County  Welfare  Department. « 
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' '  Other  problems  include  those  of  sub-standard  and  overcrowded 
housing,  poor  housekeeping,  friction  in  the  community,  frequent 
moving  uprooting  school  and  neighborhood  ties,  problems  of  chil- 
dren at  school,  etc. 

"As  can  be  expected,  the  more  severe  problems  are  concentrated 
in  the  multi-problem  group — the  60%  of  families  with  four  or  more 
identified  problems. ' '  ^ 

A  study  was  conducted  in  Santa  Cruz  County  of  the  entire  ANC 
caseload  of  407  families.  Table  16  indicates  the  number  of  families  with 
recognized  problems  other  than  that  of  economic  dependency. 

"In  more  than  25%  (124)  of  the  total  (407)  ANC  cases  there 
was  no  recognized  problem  reported  by  the  social  w^orker.  This 
cannot  be  interpreted  to  mean  that  no  problem  exists,  as  illegiti- 
mate children,  neglected  children,  etc.,  showed  up  in  other  parts 
of  the  same  work  sheet. ' '  "^ 

A  third  study  of  problems  presented  by  family  groups  receiving  ANC 
was  made  in  Imperial  County  by  analyzing  400  of  the  408  cases  on  aid. 
The  results,  shown  in  Table  17,  are  similar  to  those  in  Santa  Clara  and 
Santa  Cruz  Counties. 

It  is  obvious  from  these  and  other  studies  that  financial  need  is  but 
one  of  an  entire  constellation  of  debilitating  problems  present  within 
the  ANC  program.  An  analysis  of  the  ability  of  the  program  to  success- 
fully meet  and  solve  these  problems  and  the  committee's  recommenda- 
tions to  correct  existing  program  failures  follow. 


Table  16 
Numbers  and  Percentages  of  Recognized  ANC  Family  Problems 


Number 


% 


Total  Cases:  407 

Health 

Mental  Illness 

Unstable  emotionally 

Mental  retardation 

Alcohol 

Sex  promiscuity 

Marital  difficulty 

Mismanagement 

Bad  housekeeping 

Child  neglect  or  cruelty 

Juvenile  delinquency 

Lack  of  vocational  skill. 
No  problem  reported 


127 

31.2 

20 

4.9 

74 

18.2 

20 

4.9 

2.5 

6.1 

35 

8.6 

20 

4.9 

11 

2.7 

9 

2.2 

12 

2.9 

48 

11.8 

39 

9.6 

124 

30.5 

SOURCE:  Santa  Cruz  County  Welfare  Department.  '' 
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Table  17 
Major  Problems  in  400  ANC  Cases 

I.   Financial 

Disability  of  Bread  Winner 22.5% 

1 1 .    Disordered  Behavinr  of  Adults 

M inor  Crime. _.  25% 

Major  Crime _  14% 

In  Mental  Institution 5% 

Correctional  Institution 29% 

Serious  Family  Disharmony 20% 

Desertion. 57% 

Divorce- 16% 

Father  Absent 67. 5% 

Both  Parents  Absent 18.5% 

Mother  Absent 3% 

Parent  Dead 25% 

Man  Assuming  Role  of  Spouse 11% 

Promiscuity 17% 

Consecutive  Liaison  Relations 23% 

Coliabitation 47% 

Illegitimate  Parenthood 46% 

Abuse  and  Neglect  of  Children , 41% 

III.  Disordered  Behavior  of  Children 

Officially  Delinquent 12% 

Truancy 12% 

School  Drop  Outs 13% 

Minor  Crime 14% 

Major  Crime 3% 

In  Institution ii% 

IV.  Health  Problems 

Physical  Impairment 43% 

Psychological  Impairment. 34% 

Mental  Impairment 20% 

V.   Crime 

E.\pected  to  Occur 23% 

SOURCE:  R.  P.  Boydcn,  Director,  Imperial  County  Welfare  Department,  pp.  237-8,  Sept.  20,  1960. 


100% 


59.5% 


35% 


51% 


II.      PARENTAL   RESPONSIBILITY 

It  is  axiomatic  that  it  is  parents  who  are  responsible  for  the  support 
of  their  children  and  for  helping'  them  make  an  adequate  adjustment  to 
the  accepted  standards  of  society.  However,  facts  presented  to  this 
committee  show  that  the  failure  of  parents  to  meet  these  responsibilities 
accounts  for  a  large  percentage  of  the  current  Aid  to  Needy  Children 
budget. 

Both  the  Federal  Social  Security  Act  and  the  Welfare  and  Institu- 
tions Code  currently  use  the  definition  of  a  "dependent"  or  "needy" 
child  as  one  who  is  under  the  age  of  18, 

"...  who  has  been  deprived  of  parental  support  or  care  by 
reason  of  death,  continued  absence  from  the  home,  or  physical  or 
mental  incapacity  of  a  parent.  .  .  ."  (42  USC  606;  Federal  So- 
cial Security  Act,  Title  IV,  Sec.  406 ;  W  &  I  Code,  Sec.  1500) 

Eligibility  of  a  child  for  aid  based  on  the  voluntary  absence  of  a 
parent  was  authorized  by  the  1949  Legislature  (AB-40).  In  1951  the 
Legislature,  in  reducing  from  three  years  to  ninety  days  the  waiting 
period  required  before  the  voluntary  absence  of  a  father  could  qualify 
his  family  for  ANC,  inaugurated  one  of  the  most  significant  liberaliza- 
tions of  the  program.  Table  18  shows  the  effect  of  this  action. 

This  chapter  relates  to  the  presumed  head  of  the  household — in  par- 
ticular, the  father — who,  through  his  continiied  absence  from  the  home, 
places  his  child  on  the  roster  of  needy  children  who  are  supported  by 
other  citizens  through  taxation. 


Table  18 

Aid  to  Needy  Children  Family  Group  and  Foster  Home  Care 

Recipients,  Expenditures,  and  Population  at  Risk 

Fiscal  Years  1947-1948,  1950-51  and  1959-60 


Item 


1947-48 


1950-51 


1959-60 


Family  Group 

Total  FG  Children  (F.  Y.  Average) 

Total  Family  Cases  (F.  Y.  Average) 

Total  Expenditures 

Average  Monthly  Grant 

Per  FG  Child 

Per  FG  FamUy 

Foster  Home  Care 

Total  Children 

Total  Expenditures 

Average  Monthly  Grant  Per  Child 

Population  at  Risk 

Population  Aged  Less  Than  18  (mid-year  estimate) . 

Recipient  rate  per  1,000  children  aged  less  than  18 
(Family  Group  and  Foster  Home  Care  children 
combined) 


32,061 
13,633 

517,264,839 


$105.53 


4,022 
,117,710 


14.1 


127,639 

55,579 

872,714,115 

$47.47 
8109.03 


8,841 

55,771,743 

$54.40 


3,085,000 


200,344 

72,118 

$129,776,661 

$53.98 
$149.96 


12,247 

$10,185,209 

.$69.31 


5,329,000 


39.9 


SOURCE:  Bureau  of  Research  and  Statistics,  State.  Department  of  Social  Welfare. 
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A.     THE  FATHER 
1.  Absent  Father 

a.  Extent  of  the  Absent  Father  Problem 

In  commentinj?  on  the  absent  parent  aspects  of  the  ANC  program, 
the  Director  of  the  State  Department  of  Social  Welfare  said : 

"...  this  has  been  the  sefrment  of  the  ANC  caseload  that  has 
shown  the  larj^est  proportionate  change  over  this  period  of  time 
(1950  to  1960).  (Wedemeyer,  op.  cit.,  p.  24,  July  1,  1960.) 

Mr.  Leland  C.  Carter,  Director,  Bureau  of  Public  Assistance,  Los 
Angeles  County  Department  of  Charities,  testified  that: 

"Eighty-one  per  cent  of  the  Aid  to  Needy  Children  families  in 
Los  Angeles  County  need  assistance  because  the  father  is  volun- 
tarily absent;  that  is,  the  parents  are  divorced,  separated,  or  have 
never  been  married,  or  the  father  has  deserted."  (P.  352,  Sept. 
21,  1960.) 

Mr.  Reed  K.  Clegg,  Director,  Fresno  County  Department  of  Public 
Welfare,  gave  his  views  on  the  impact  of  the  absent  parent  on  society 
as  follows : 

"Obviou.sly,  the  absent  parent  problem  confronts  welfare  admin- 
istrators and  law  enforcement  agencies  with  a  gigantic  problem 
which  has  its  basic  roots  in  incompatibility  and  irresponsibility. 
The  phenomenon  of  wholesale  desertion  of  families  appears  to  be 
occurring  in  a  considerable  segment  of  our  society.  The  cost  in 
public  expenditures  for  support  of  deserted  children  is  astronomi- 
cal; the  cost  in  terms  of  the  effects  on  children  of  family  dissolu- 
tion is  beyond  comprehension."  (P.  129,  Nov.  21,  1960.)  ' 

The  director  of  the  Imperial  County  Welfare  Department  reported 
that  a  special  study  made  of  his  caseload  shows  that  family  disintegra- 
tion is  crucial  in  the  ANC  program. 

"No  society  can  long  endure  the  deterioration  of  families  in 
any  significant  percent  of  the  population.  With  desertion  in  57% 
of  the  households,  cohabitation  in  47%,  consecutive  liaison  rela- 
tionships in  23%,  promiscuity  in  17%,  and  man  assuming  the 
role  of  spouse  in  11%,  it  is  evident  that  the  sanctity  of  marriage 
means  little  in  this  segment  of  the  population.  It's  normal  legal 
family  in  onlv  39  out  of  400  cases."  (Boj'den,  E.  P.,  op  cit.,  p.  245, 
Sept.  20,  1960.) 

"...  The  number  of  absent  fathers  is  almost  fantastic — 86%! 
In  67^^  of  the  cases  the  father  only  is  absent  and  in  18^%  both 
parents  are  absent.  Since  the  mother  is  absent  in  an  additional 
3%  of  eases,  it  means  that  mothers  are  absent  in  a  total  of  21i% 
(of  cases)."  {Ibid,  p.  238.) 

b.  Kinds  of  Absent  Fathers 

There  are  principally  two  kinds  of  non-sui)portiiig  fathers.  The  first 
i.s  the  father  who  cannot  support  and  the  second  is  tlie  fatlier  who  will 
not  support  his  family.  Table  19  shows  the  status  of  the  father  of  the 
youngest  child  in  the  ANC/FG  home. 
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Table  19 

Deprivation  Status  of  the  Father  * 

Statewide  ANC  Family  Group  Caseload 

March  1960 


53 


status 


Total 

Father  dead 

Father  incapacitated 

Father  estranged  from  mother** 

Father  deported  or  excluded 

Father  imprisoned 1 

Not  deprived  of  father 


Families 


Number 

Percent 

73,856 

100.0 

4,149 

6,443 

56,444 

471 
5,563 

786 

5.6 
8.7 
76.5 
0.6 
7.5 
1.1 

*  Means  father  of  youngest  child  in  home  eligible  for  ANC. 
**  Means  father  divorced,  separated,  deserted,  or  never  married  to  mother  of  ANC  children. 
SOUKCE:  Bureau  of  Research  and  Statistics,  State  Department  of  Social  Welfare. 


(1)  The  Father  Who  Cannot  Support  His  Children 

(a)   Father  Deceased 
Of  the  children  on  ANC,  5.6%  are  eligible  because  of  the  death  of 
the  father,  a  sharp  reduction  since  1948.  (See  Table  20) 

(b)   Father  Incapacitated 
The  father  who  cannot  support  due  to  mental  or  physical  incapacity 
affects  8.7%  of  ANC  children.  Therapeutic  and  rehabilitative  services 
to  these  fathers  can  lead  to  partial  self-support  in  many  cases  and  to 
total  independence  in  others. 

(c)  Father  Imprisoned 
Cases  involving  the  imprisonment  of  the  father  affect  7.5%  of  the 
ANC  children.  An  incarcerated  father  has  little  opportunity  to  support 
his  family  except  under  the  Huber  Plan.  Persons  selected  under  this 
program  are  permitted  to  continue  their  employment  returning  to  jail 
at  night  and  during  weekends.  The  Huber  Plan  thus  helps  imprisoned 
ANC  fathers  to  continue  supporting  their  families.  (See  Appendix  H, 
p.  235.) 

(2)  The  Father  Who  Will  Not  Support  His  Family 

(a)  Father  Deported  or  Excluded 
Fathers  of  .6%  of  ANC  children  have  been  deported  or  are  denied 
reentrance  to  this  country.  However,  these  fathers  are  not  prohibited 
from  sending  money  for  the  support  of  their  families  in  this  country. 
The  Imperial  County  Di.strict  Attorney's  Office,  represented  by  Mr. 
Michael  Payson,  Investigator  in  the  Failure  to  Provide  Unit,  testified 
concerning  efforts  of  that  office  to  secure  payments  from  absent  fathers 
who  have  crossed  or  returned  to  Mexico  to  avoid  supporting  their 
families.  While  Mr.  Payson  reported  limited  success,  such  efforts  are 
to  be  commended. 
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(b)   Father  Estranpred  from  the  Mother 
The  father  who  has  divorced,  separated,  deserted,  or  never  married 
the  caretaker-mother  deprives  76.5%  of  ANC  children  of  parental  sup- 
port. Table  20  shows  that  from  1948  to  1958  the  number  of  continu- 
ously absent  fathers  had  increased  42%  ! 

Another  factor  influencincr  the  needs  of  children  is  the  father  who 
does  not  marry  the  motlier.  From  1948  to  1956  this  group  increased  by 
21.8%. 

(3)  Whereabouts  of  Absent  Father 

Where  does  the  estranged  or  voluntarih'  absent  father  go  when  he 
leaves  his  family?  Table  22  indicates  an  increasingly  large  percent  of 
these  fathers  remain  in  the  same  county. 

Table  20 
Status  of  the  Father  of  the  ANC  Children 


Status 


Percent 


1948 


1951 


1954 


1956 


1958 


Deceased 

Incapacitated 

Continuously  absent 
Other.. -- 


44.6 

15.2 

38.4 

1.8 


12.9 

12.3 

73.7 

1.1 


10.2 

12.0 

76.8 

1.0 


9.7 
11.9 
77.3 

1.1 


7.0 
11.7 
80.4 

0.9 


SOlTkCE:  Bureau  of  Kcsearcli  and  Statistics,  State  Department  of  Social  Welfare. 

Table  21 
Status  of  the  Continuously  Absent  Father  of  the  ANC  Children 


Status 


Percent 


1948 


1951 


1954 


1956 


Now  or  formerly  married  to  mother  of  ANC  children 

Never  married  to  mother  of  ANC  children 

Incarcerated  or  deported  or  excluded 

Not  continuously  absent 


24.9 
9.0 
4.5 

61.6 


46.9 

22.0 

4.8 

26.3 


44.2 

26.6 

6.0 

23.2 


41.1* 

30.8 

5.5 

22.6 


•  Tlie  latter  group  Includes  the  following  subgroups:  divorced  or  legally  separated  21.3%;  separated  without 

court  decree  13.3%;  deserting  6.5%. 
SOl'IICK:  Bureau  of  Kescarch  and  Statistics,  State  Department  of  Social  Welfare. 

Table  22 
Whereabouts  of  the  Absent  Father 


Percent 


1948 


1954 


1956 


1958 


Whercabouta  unknown 

Wlicrcai)out9  known 

In  same  county  as  ANC  family 

Ebcwhere  in  California 

Outside  of  California 


59.6 
40.4 


40.4 


55.4 
44.6 
23.0 
8.9 
12.7 


46.6 
53.4 
26.5 
13.0 
13.9 


37.5 
62.5 
34.3 
16.8 
11.4 


SOURCE:  Bureau  dT  Research  and  Statistics.  State  Department  of  Social  Welfare. 
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Some  of  the  reasons  advanced  for  a  father's  absenting  himself  from 
the  home  were :  He  knew  ' '  welfare ' '  would  take  care  of  his  family ;  his 
earning  power,  even  when  employed,  was  insufficient  to  meet  the  needs 
of  his  family  or  was  less  than  the  amount  the  family  could  obtain 
through  welfare ;  abandonment  of  one  family  and  establishment  of  an- 
other family;  divorce  and  separation;  and  disregard  for  court  orders 
for  payments.  Most  of  these  are  factors  exemplifying  a  lack  of  parental 
responsibility. 

e.  Proposals  to  Liberalize  the  ANC  Program  in  Relation  to 
the  Absent  Father 

Several  suggestions  were  presented  to  the  Committee  to  liberalize 
the  eligibility  requirements  of  the  ANC  program  to  include  families 
where  the  father  is  in  the  home.  Although  the  proposals  were  slightly 
different,  they  were  based  on  the  same  concept. 

"Eliminate  the  present  welfare  requirement  that  a  parent  be 
absent  from  the  home  before  eligibility  for  ANC  can  be  estab- 
lished; establish  the  privilege  of  granting  aid  to  supplement  mar- 
ginal income  of  the  father  while  permitting  him  and  encouraging 
him  to  remain  in  the  home  as  a  husband  and  father."  (Bergen, 
John  A.,  Investigator,  Failure  to  Provide  Unit,  District  Attorney's 
Office,  Orange  County,  p.  191,  Sept.  20,  1960.) 

**  Provide  adequate  rather  than  subsistence  financial  aid.  For 
example,  would  it  not  be  more  economical  to  work  toward  stabiliz- 
ing these  families  when  the  father  is  still  in  the  home,  thus  pre- 
venting desertion  by  supplementing  income  when  there  is  unmet 
need?"  Pritchard,  Clyde,  Executive  Secretary,  Los  Angeles  Chil- 
dren's Bureau,  p.  398,  Sept.  21,  1960.) 

In  support  of  these  proposals,  witnesses  testified  that  requiring  the 
man  to  be  absent  from  the  home  before  the  family  can  qualify  for  ANC 
is  the  cause  of  paternal  desertion  of  many  families. 

" .  .  .  By  defining  a  needy  child  as  one  whose  parent  or  parents 
are  incapacitated,  dead  or  absent,  a  number  of  California  children 
in  need  whose  fathers  are  in  the  home  but  unemployed  and  with- 
out resources  are  ineligible.  Does  this  encourage  the  desperate 
father  to  leave  his  family,  thus  setting  up  costly  and  time-con- 
suming investigation  procedures  ?  In  the  meantime,  the  father  who 
stays  with  his  family  is  penalized.  His  children  also  require  food. ' ' 
(Angell,  Miss  Marie,  Chairman,  ANC  Committee,  California  So- 
cial Workers  Organization,  p.  86,  July  1,  1960.) 

Mrs.  Ralphyne  MacDonald,  representing  the  State  Council  of  the 
National  Association  of  Social  Workers,  not  only  agreed  with  Miss 
Angell,  but  also  suggested  that  eligibility  be  based  only  on  family  need. 

".  .  .  As  the  ANC  law  is  written  and  administered  today,  a 
premium  is  placed  on  fathers'  being  absent  from  the  home.  We 
think  that  this  condition  of  eligibility  is  detrimental  to  the  pro- 
gram's goal  of  strengthening  family  life.  It  furthermore  denies  aid 
to  some  children  who  are  in  need.  We  therefore  propose  that  eli- 
gibility for  aid  be  on  the  basis  of  need  alone."  (p.  119,  July  1, 
1960.) 
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The  Director  of  the  State  Department  of  Social  Welfare  commented 
on  the  charge  that  the  AXC  program  as  now  constituted  is  forcing 
some  families  to  separate. 

"The  tendency  to  create  secondarj--  conditions  such  as  absence 
which  pertains  to  ANC  eligibility  is  undoubtedly  strong  under 
such  (low  income)  conditions,  particularly  when  there  are  other 
stresses  or  conflicts  of  family  and  marital  relationships  and  when 
such  steps  are  not  inconsistent  with  family  values  that  character- 
ize certain  cultures  and  ethnic  backgrounds."  (Wedemeyer,  op. 
cit.,  p.  19,  July  1,  1960.) 

As  an  alternative  to  thus  liberalizing  ANC  eligibility  requirements, 
Mr.  William  MacDougall,  General  Manager  and  Counsel  for  the  County 
Supervisors  Association,  suggested: 

".  .  .  if  the  Legislature  should  in  its  wisdom  ever  decide  to 
change  the  nature  of  the  child  aid  program  from  a  payment 
program  for  Aid  to  Needy  Children  to  a  program  of  payments 
to  unemployed  families  where  there  is  an  employable  father  or 
breadwinner  in  the  family,  that  extension — that  vast  liberaliza- 
tion— not  be  made  through  the  child  aid  program,  but  be  made 
through  the  State's  already  existing  machinery  now  set  up  to 
disbur.se  unemployment  insurance  benefits.  This  would  not  be  then 
public  welfare  payments  through  the  ANC  program.  It  would 
be  an  extension  of  the  State's  exisiting  unemplovment  insurance 
benefits."  (MacDougall,  p.  13,  November  21,  1960.) 

It  is  recognized  that  by  the  act  of  voluntary  absence  or  desertion,  a 
father  demonstrates  an  irresponsible  attitude  toward  his  family  and 
has  violated  one  of  his  most  basic  duties — that  of  supporting  his  wife 
and  children.  As  soon  as  a  father  leaves  his  home  he  immediately 
creates  the  need  for  two  budgets  instead  of  one  and  thus  makes  neces- 
sary a  greater  family  support  expenditure. 

It  is  argued  that  if  the  father  were  not  required  to  be  absent  from 
the  home,  he  and  his  family  could  benefit  from  social  casework  services. 
However,  Committee  findings  indicate  that  while  such  services  could 
now  be  extended  to  the  absent  father,  in  most  instances  they  are  not. 
In  most  cases  the  only  encouragement  he  receives  to  return  to  his  family 
and  fully  accept  his  responsibilities  is  from  the  district  attorney's 
family  support  investigator  as  he  explains  the  matter  of  support 
liability. 

There  are  two  inherent  differences  between  the  public  assistance 
programs,  including  ANC,  and  such  plans  as  old  age  survivors  and 
disability  insurance,  unemployment  and  disability  insurance,  work- 
men's compensation,  and  minimum  wage  provisions.  Public  assistance 
programs  are  essentialh'  doles  in  that  an  individual  is  not  required  to 
contribute  to  the  society  or  system  which  furnishes  aid.  OASDI,  etc., 
on  tiie  other  hand,  require  active  participation  and  support  to  caryi 
benefits.  Thus,  insofar  as  financial  aid  in  itself  is  needed,  it  would 
appear  to  be  much  more  desirable  to  extend  the  coverage  of  these 
incentive-creating  and  responsibility-demanding  programs. 
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Through  the  ANC  program,  however,  casework  services  can  be  ex- 
tended to  assist  people  in  solving  their  physical,  mental  and  behavior 
problems  as  well  as  their  financial  difficulties.  OASDI,  etc.,  cannot 
provide  these  services.  The  facts  presented  in  this  study  all  establish 
that,  although  such  service  cmi  be  extended  through  the  ANC  program, 
they  have  not  been  generally  because  of  the  serious  administrative 
problems  and  substantial  financial  costs  involved.  As  a  result,  there 
is  no  clearly  established  and  incontrovertible  evidence  that  social  serv- 
ices are  actually  effective  in  dealing  with  the  multiple  problems  faced 
by  ANC  families. 

Since  for  the  foregoing  reasons  provision  of  family  support  through 
OASDI,  etc.,  appears  preferable  to  its  provision  via  the  ANC  program 
and  since  we  have  no  reliable  basis  upon  which  to  estimate  the  addition 
to  the  caseload  which  would  result  from  the  elimination  of  the  absent 
father  eligibility  requirement,  the  committee  cannot  recommend  that 
this  requirement  be  eliminated  now,  bu,t  does  believe  that  the  feasibil- 
ity of  its  future  elimination  should  be  systematically  researched  and 
evaluated. 


COMMITTEE   RECOMMENDATIONS 

1.  That  the  absence  of  the  non-incapacitated  father  remain  as  a  require- 
ment for  eligibility  for  aid  under  the  Aid  to  Needy  Children  program. 

2.  That  the  subject  of  the  father  in  the  home,  as  it  relates  to  the  eligibility 
of  the  family  for  ANC,  be  an  item  for  further  study  by  the  Welfare 
Study  Commission  or  on  appropriate  legisfative  committee. 

3.  That  the  feasibility  of  pilot  projects  to  determine  the  advantages  and 
disadvantages  of  making  the  children  eligible  for  ANC  when  the 
father  remains  in  the  home  be  investigated  by  the  Welfare  Study 
Commission  or  an  appropriate  legislative  committee. 

That,  if  feasible,  project  findings  be  made  as  to  administrative  and 
grant  costs,  administrative  and  casework  problems,  and  the  effect  on 
the  children  involved  in  these  pilot  projects. 


d.  Proposed  Corrections  in  the  ANC  Program  relating  to  the  Absent 
Father 

(1)  Casework  Services  for  the  Absent  Father 

Although  the  ultimate  value  of  casework  services  has  not  been 
proved,  the  problems  posed  by  existing  ANC  recipients  are  of  such 
immediacy  and  gravity  that  such  services  should  be  utilized  wherever 
it  is  administratively  and  fiscally  possible.  The  goal  of  their  applica- 
tion should  be  not  only  to  create  the  economic  independence  of  recipi- 
ents, but  also  to  continually  refine  and  test  the  techniques  themselves, 
the  methods  of  administration,  and  their  overall  fiscal  value.  Although 
an  extension  of  the  caseload  at  this  time  to  include  employable  fathers 
in  the  home  is  opposed  by  the  committee — because  it  would  border  on 
irresponsibility  by  spreading  a  weak  administration  even  more  thinly 
and  by  compounding  an  already  serious  fiscal  situation — the  county 
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boards  of  supervisors  and  county  welfare  departments  should  consider 
making-  casework  services  available  to  the  absent  father — because  the 
voluntarily  absent  father  causes  the  dependency  of  76.5%  of  the  chil- 
dren on  ANC.  (See  Table  19,  page  53)  According  to  a  study  con- 
ducted by  the  Los  Angeles  District  Attorney's  Office,  nearly  half  of 
the  ANC  families  currently  consider  themselves  worse  off  on  the  ANC 
program  than  when  the  father  was  actually  the  breadwinner  for  the 
family.  Committee  findings  also  show  that  where  the  absent  father  is 
per.suaded  to  voluntarily  support  his  family  he  makes  larger  contri- 
butions Avith  greater  regularity  than  the  absent  father  who  is  forced 
to  contribute. 

The  district  attorney  and  the  county  welfare  department  should 
work  together  to  achieve  reconciliation  of  the  absent  father  with  his 
family.  Both  county  welfare  directors  and  district  attorney  office  rep- 
resentatives testified  concerning  some  successful  reconcilations  in  their 
respective  offices.  The  welfare  departments  and  district  attorney's  use 
difl:'erent  approaches  to  the  absent  father.  It  is  the  committee's  opinion 
that  a  combination  of  the  two  approaches,  in  a  coordinated  program  of 
reconciliation  and  casework  service,  would  be  of  great  value. 

The  absent  father  receives  very  little,  if  any,  casework  service  to 
increase  his  employability  or  to  cause  him  to  reconcile  with  his  family 
even  though  he  represents  the  largest  existing  potential  to  offset  the 
costs  in  public  funds  in  tlie  ANC  program. 

After  reconciliation,  the  interests  of  the  children  might  best  be 
served  by  a  period  of  casework  to  emphasize  the  mutual  responsibilities 
of  the  mother  and  the  father  to  their  children,  including  support.  The 
federal  government  permits  the  California  plan  for  dependent  chil- 
dren to  include  an  adjustment  period  of  approximately  90  days  during 
which  the  federal  government  shares  both  in  the  casts  of  further 
casework  service  and  the  ANC  grant.  Therefore,  in  cases  where  the 
county  welfare  department  deems  it  to  be  to  the  best  interests  of  the 
children,  the  mother  and  father  should  continue  to  receive  casework 
services — not  indefinitely,  but  only  for  a  period  of  time  deemed  reason- 
able by  the  county  welfare  department  for  the  purpose  of  strengthening 
family  relationship.  The  cost  of  such  extended  casework  service  should 
be  shared  by  the  county  and  the  federal  government  on  the  same  basis 
as  present  administrative  costs. 
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COMMITTEE   RECOMMENDATIONS 

(a)  That  the  board  of  supervisors  of  each  county  cause  the  county 
welfare  director  and  the  district  attorney  to  establish  a  coordi- 
nated program  to  encourage  reconciliation  of  an  absent  father 
with  his  family  where  such  reconciliation  is  deemed  to  be  to  the 
best  interests  of  the  children; 

(b)  That  this  coordinated  program  of  reconciliation  of  each  county 
be  established  in  such  a  manner  that  casework  or  counseling 
services  would  begin  with  the  mother  at  the  time  applicaiton  is 
made  for  aid,  and  with  the  father  at  the  time  he  is  located  and  in 
the  county  of  this  State  in  which  he  is  residing; 

(c)  That  casework  or  counseling   services  conducted   by  each   county 

welfare  department  in  the  program  of  reconciliation  should 
emphasize  the  responsibility  of  the  father  to  support  his  family 
and  the  mutual  responsibility  of  the  mother  and  the  father  to 
their  children. 

That  when  a  father  has  been  reconciled  to  his  family,  casework  or 
counseling  services  to  the  family  be  continued  during  the  entire 
period  provided  by  regulation  for  grant  adjustment  after  reconciliation. 

That  where  the  furtherance  of  sound  family  relationships  requires 
additional  casework  or  counseling  services  beyond  the  normal  recon- 
ciliation adjustment  period,  the  county  welfare  department  should 
provide  these  services.  !n  such  cases  the  county  welfare  department 
may  request  the  State  Department  of  Social  Welfare  to  negotiate  with 
the  Federal  Department  of  Health,  Education,  and  Welfare  for  con- 
tinued federal  participation. 


(2)   Lower  Degree  of  Proof  of  Paternity 

Before  the  absent  father  can  be  encourag^ed  or  required  to  support 
his  minor  child  or  children  it  must  be  clearly  established  that  he  is 
the  father  of  the  child  for  whom  aid  is  requested.  Should  he  deny 
paternity,  court  action  is  necessary  to  fairly  establish  his  responsibility 
to  the  child  or  children. 

The  District  Attorneys  Association  suggested  that  an  additional 
paragraph  be  added  to  Section  1552.4  of  the  Welfare  and  Institutions 
Code  to  read  as  follows  : 

"In  all  cases  in  which  the  paternity  of  the  child  has  not  been 
established,  the  county  welfare  department  shall  refer  the  appli- 
cant to  the  district  attorney  or  the  city  prosecutor  of  any  city  to 
whom  the  duty  of  prosecuting  such  father  has  been  delegated,  at 
the  time  the  application  is  signed.  If  the  district  attorney  deems 
it  appropriate  he  may  bring  an  action  under  Section  231  of  the 
Civil  Code  for  the  purpose  of  having  declared  the  existence  be- 
tween the  child  and  the  alleged  father,  the  relation  of  parent  and 
child.  When  the  cause  is  at  issue,  it  shall  be  set  for  trial  at  the 
earliest  possible  date  and  shall  take  precedence  over  all  other 
cases  except  older  matters  of  the  same  character,  and  matters  to 
which  precedence  may  be  given  by  law."   (Cohelan,  Miss  Char- 
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lotte,  Deputy  District  Attorney,  Alameda  County,  representing 
the  District  Attorneys'  Family  Support  Council,  p.  112,  July  1, 
1960.) 

This  proposal  would  permit  the  determination  of  paternity  to  be 
made  on  a  civil  basis  separate  from  criminal  proceedings  initiated 
under  the  provisions  of  Section  270  of  the  Penal  Code,  which  reads : 

"A  father  of  either  a  legitimate  or  illegitimate  minor  child  who 
wilfully  omits  without  lawful  excuse  to  furnish  necessary  clothing, 
food,  shelter,  or  medical  attendance  or  other  remedial  care  for 
his  child  is  guilty  of  a  misdemeanor  and  punishable  by  a  fine  not 
exceeding  one  thousand  dollars  or  by  imprisonment  in  a  county 
jail  not  exceeding  one  year,  or  by  both  such  fine  and  imprison- 
ment." (Penal  Code,  Section  270.) 

The  Orange  County  District  Attorney's  Office  proposed  a  similar 
change  to  the  same  end  and  Mr.  Dean  Thompson,  Deputy  District  At- 
torney of  Riverside  County,  also  proposed  an  amendment  to  the  Penal 
Code  with  respect  to  the  matter  of  paternity : 

"It  is  our  suggestion  that  Section  270  be  amended  to  provide 
that  whenever,  in  a  misdemeanor  or  felony  case  arising  under  Sec- 
tion 270,  it  appears  that  there  is  an  issue  as  to  the  paternity  of 
any  child  concerned,  the  case  shall  be  certified  to  the  Superior 
Court  for  trial  of  the  paternity  issue  as  a  civil  matter.  The  dis- 
trict attorney  would  be  empowered  to  try  the  paternity  issue  in 
the  Superior  Court,  with  the  result  to  be  binding  upon  the  court, 
in  which  the  case  arose  .... 

"It  is  our  objective,  in  proposing  this  change  to  Section  270,  to 
remove  the  trial  of  the  paternity  issue  from  the  criminal  courts, 
and  to  provide  for  trial  of  this  issue  in  the  same  manner,  with 
the  same  standard  of  proof,  and  in  the  same  courts  as  civil  pater- 
nity actions."  (Pp.  277-8,  September  20,  1960.) 


COMMITTEE   RECOMMENDATION 

That  all  ANC  cases  be  referred  to  the  district  attorney  where  the 
paternity  of  a  child  is.  in  question.  Except  in  cases  where  adoption  is 
under  consideration,  the  district  attorney  may  investigate  and  seek  to 
prove  paternity  in  either  a  civil  or  a  criminal  action.  (See  Appendices 
for  proposed  added  Section  1574.)  (See  same  recommendation  under 
"District  Attorney"-SB  985.) 


(3)   Uniform  Scale  of  Support  Liability 

Numerous  county  welfare  directors  and  district  attorneys  have 
pointed  out  that  in  dealing  with  similar  cases,  one  county  agency  will 
fix  the  support  liability  at  $20  a  month  while  another  agency  in  the 
same  county  will  assign  a  payment  of  $100.  Mr.  Homer  E.  Detrich, 
Director  of  the  San  Diego  Department  of  Public  ^Velfare,  pointed  out 
that: 
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"...  the  law  now  reads  that  such  a  (absent)  parent  should  be 
referred  to  the  district  attorney  unless  he  is  contributing  to  the 
best  of  his  ability  or  is  unable  to  contribute.  Now,  what  criteria 
do  we  have  at  the  present  time  to  establish  what  is  'to  the  best  of 
his  ability?'  "  (P.  39,  Sept.  19,  1960.) 

Mr.  Detrich  later  proposed  that : 

''.  .  .  a  paragraph  might  be  added  to  the  Welfare  and  Insti- 
tutions Code,  Section  1552.4,  which  would  read  as  follows : 

"The  State  Social  Welfare  Board  shall  establish  a  guide  that 
will  assist  counties  in  determination  of  the  amount  that  a  parent 
should  be  expected  to  pay  toward  the  support  of  his  or  her  child. 
Such  a  guide  should  include  consideration  of  gross  income,  au- 
thorized expense  deductions  for  determining  a  net  income,  other 
available  resources  to  be  considered,  and  any  circumstances  of  the 
absent  parent  that  might  be  considered  for  reducing  liability  on 
the  basis  it  might  constitute  a  hardship.  It  shall  be  considered 
that  the  parent  is  meeting  his  or  her  liability  and  supporting  to 
the  best  of  his  or  her  ability  if  payments  are  made  regularly  in 
accordance  with  such  a  guide  unless  the  amount  or  extent  of  the 
liability  is  modified  by  a  court  order."  (Letter  from  Detrich  to 
Senator  Cobey,  dated  December  29,  1960.) 


COMMITTEE   RECOMMENDATION 

1.  That  a  suggested  scale  of  uniform  liability  be  developed  by  the  State 
Social  Welfare  Board  to  assist  county  welfare  departments,  district 
attorneys,  courts,  and  probation  departments  in  determining  an  absent 
father's  support  liability  with  a  greater  degree  of  uniformity.  The  use 
of  such  a  scale  shall  not  be  mandatory.  (See  Appendices  for  added 
Section  1552.45-SB982.) 


(4)  Absent  Father's  Financial  Statement 

The  County  Supervisors  Association  of  California  stressed  the  de- 
sirability of  requiring  the  absent  father  to  make  a  financial  statement 
as  an  aid  in  helping  determine  his  support  liability. 

' '  We  support  proposed  legislation  providing  that : 
"  'Where  the  whereabouts  of  an  absent  parent  is  known,  such 
parent  shall,  within  10  days  if  he  lives  inside  the  county  or  30 
days  if  he  resides  outside  the  county  but  within  the  State,  make 
a  responsible  relative  statement.  Such  statement  shall  be  verified 
under  oath  or  shall  contain  a  written  declaration  that  it  is  made 
under  the  penalty  of  perjury. 

"  'Any  person  signing  any  responsible  relative  statement  con- 
taining such  declaration  who  wilfully  states  therein  as  true  any 
material  matter  which  he  knows  to  be  false,  is  subject  to  the 
penalties  prescribed  for  perjury  in  the  Penal  Code.'  "  (MacDou- 
gall,  William  R.,  General  Counsel  and  Manager,  County  Super- 
visors' Association  of  California,  pp.  16-7,  Nov.  21,  1960.) 
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The  State  Department  of  Social  Welfare  made  the  following  recom- 
mendation. 

"Any  parent  whose  absence  is  the  basis  upon  which  an  applica- 
tion is  filed  for  aid  in  behalf  of  a  child  shall  be  required  to  complete 
under  penalty  of  perjury  a  statement  of  his  current  monthly  in- 
come, his  total  income  over  the  past  12  months,  the  number  of 
dependents  for  whom  he  is  providing  support,  the  amount  he  is 
contributing  regularly  toward  the  support  of  each  child  for  whom 
application  for  aid  is  made  under  this  chapter,  his  current  monthly 
living  expenses  and  such  other  information  as  is  pertinent  to  de- 
termining his  abilitv  to  support  his  children."  (Wedemeyer,  op. 
cit.,  p.  173,  Sept.  20,  1960.) 

In  order  to  effectively  use  the  recommended  uniform  scale  of  sup- 
port liability,  it  is  necessary  to  secure  reliable  evidence  of  the  absent 
fatlier's  ability  to  support  his  family.  Evidence  compiled  by  the  com- 
mittee staff  on  a  statewide  basis  shows  the  statements  made  by  absent 
fathers  to  be  highly  unreliable  in  a  large  number  of  cases.  Therefore, 
it  appears  necessary  to  require  an  absent  father  to  submit  evidence 
of  his  ability  or  inability  to  support  his  family  under  a  penalty  of 
perjury. 


COMMITTEE   RECOMMENDATIONS 

1.  That  an  absent  parent,  when  located  within  the  State,  be  required  to 
complete  a  statement  of  his  ability  to  support  his  family,  and  that 
this  information  should  be  used  in  conjunction  with  the  aforesaid 
recommended  scale  of  uniform  support  liability  in  determining  the 
amount  to  be  contributed  to  his  family  for  support.  (See  Appendices 
for  added  Section  1564-SB  984.) 

2.  That  the  Family  Support  Council  of  the  District  Attorneys  Association, 
in  cooperation  with  the  County  Welfare  Directors  Association,  and  such 
other  groups  as  the  Council  and  the  Association  may  deem  helpful, 
conduct  a  study  for  the  purpose  of  developing  a  suitable  questionnaire 
for  statewide  use  to  determine  the  absent  father's  support  liability  to 
his  family.  Such  a  study  should  include  forms  now  being  used  by 
district  attorneys,  county  welfare  departments,  and  courts. 


(5)  Father's  Absence  Due  to  Divorce 

In  the  case  of  divorced  parents,  the  State  Department  of  Social  "Wel- 
fare recommended  that  a  new  section  be  added  to  the  Welfare  and 
Institutions  Code : 

"Sec.  1578.  If  aid  has  been  granted  to  a  child  of  divorced  par- 
ents, the  district  attorney  may  apply  to  the  Superior  Court,  for 
an  order  directing  either  parent  or  both  to  show  cause : 

"1.  Why  an  order  of  support  for  the  child  should  not  be  en- 
tered, or 
"2.  Why  the  amount  of  support  previously  ordered  should  not 
be  increased,  or 
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'3.  Why  the  parent  should  not  be  held  in  contempt  for  his 
failure  to  comply  with  any  order  of  support  previously  en- 
tered." (Wedemeyer,  op.  cii.,  p.  176,  Sept.  20,  1960.) 


COMMITTEE   RECOMMENDATION 

That  where  an  application  for  ANC  has  been  made  for  a  child  of 
parents  who  have  filed  for  or  who  have  been  granted  a  divorce,  the 
district  attorney  may  apply  to  the  court  for  an  order  directing  either 
parent  or  both  to  show  cause  why  an  order  for  support  should  not  be 
entered,  why  the  amount  of  the  support  previously  ordered  should  not 
be  increased,  or  why  the  parent  should  not  be  held  in  contempt  for 
failure  to  comply  with  any  support  order  previously  entered.  (See 
Appendices  for  proposed  added  Section  1579— SB  985.) 


2.  The  Stepfather 

a.  Statutory  Background 

When  an  application  for  aid  has  been  made  for  a  child  living  with 
his  mother  and  stepfather,  the  county  determines  if  the  stepfather  is 
able  to  contribute  to  the  support  of  the  child.  Section  1508  of  the 
Welfare  and  Institutions  Code  provides : 

"Where  a  needy  child  as  defined  in  this  chapter  lives  with  his 
mother  and  stepfather,  the  amount  of  the  grant  made  pursuant 
to  Section  1511  of  this  Code  shall  be  coniputed  after  consideration 
is  given  to  the  income  of  the  stepfather.  The  county  granting  aid 
shall  determine  if  the  stepfather  is  able  to  support  the  child  either 
wholly  or  in  part.  Said  determination  shall  be  based  upon  a  stand- 
ard which  takes  into  account  the  stepfather's  income  and  expenses 
under  regulations  set  forth  by  the  State  Board  of  Social  Welfare. 

"Notwithstanding  the  provisions  of  Section  209  of  the  Civil 
Code  a  stepfather  is  bound  to  support,  if  able  to  do  so,  his  wife's 
children  if  without  support  from  such  stepfather  they  would  be 
needy  children  eligible  for  aid  under  this  chapter.  However,  such 
liability  for  support  shall  not  exceed  the  wife's  community  prop- 
erty interest  in  his  income. 

"A  natural  father  is  not  relieved  of  any  legal  obligation  to 
support  his  children  by  the  liability  for  their  support  imposed 
upon  their  stepfather  by  this  section." 

b.  State  Social  Welfare  Board  Regulations 

(1)   1956  Regulation 

The  State  Social  Welfare  Board  regulation  governing  a  man  in  the 
home  occupying  the  relation  of  spouse  is  set  forth  by  the  State  Depart- 
ment of  Social  Welfare's  "ANC  Task  Force  Group"  as  follows: 

"The  State  Social  Welfare  Board  adopted  a  regulation  effective 
August  1,  1956,  making  the  stepfather  procedure  applicable  in  any 
case  where  there  was  a  man  in  the  home  assuming  the  role  of 
spouse.  There  is  no  presumption  that  he  is  married  to  the  mother 
or  that  he  is  a  "  stepfather. ' '  The  only  assumption  is  that  if  he  is 
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actually  a  member  of  the  family  group  exercising  the  privileges 
and  accepting  the  responsibilities  of  a  husband  and  father,  it  is 
socially  sound  to  consider  his  income  and  expenses  in  the  same 
way  as  those  of  a  man  who  is  legally  married  to  the  mother. ' '  ^ 

(2)   1958  Regulation 

The  amount  the  stepfather  is  expected  to  contribute  to  the  support 
of  the  familj''  is  determined  by  a  State  Social  AVelfare  Board  regulation 
of  standard  deduction  known  as  the  "stepfather  allowance." 

"Effective  November  1,  1958,  the  regulations  were  revised  and 
a  standard  deduction  known  as  the  stepfather  allowance  was 
adopted.  This  allowance  is  deducted  from  the  stepfather's  take- 
home  pay  and  other  net  income  to  determine  his  ability  to  con- 
tribute. The  stepfather  allowance  includes:  (1)  basic  needs  for 
the  stepfather  family  (i.e.,  the  stepfather,  his  wife,  their  children, 
and  his  other  dependents  in  the  home)  except  housing  at  the  ANC 
standard;  (2)  utility  cost  for  the  entire  household;  (3)  special 
needs  shared  by  the  entire  household;  (4)  special  needs  of  the 
stepfather  family,  and  (5)  expenses  incident  to  the  stepfather's 
employment  except  actual  transportation  costs.  The  stepfather  al- 
lowance is  a  predetermined  amount  based  on  the  pricings  for  each 
county  and  on  the  number  in  the  stepfather  family. 

"In  addition  to  the  stepfather  allowance  actual  housing  costs 
up  to  the  county  ceiling  plus  $25  and  the  actual  cost  of  employment 
transportation  are  deducted.  Other  deductions  which  may  be  made 
are  actual  contributions  to  dependents  out  of  the  home  and  paj'- 
ment  on  pressing  debts  for  unusual  medical  expenses  or  expenses 
arising  from  social  problems. 

"No  member  of  the  stepfather  family  is  aided  on  ANC.  The 
ANC  children's  prorated  share  of  the  housing  and  utilities  is  paid 
from  ANC  only  when  the  stepfather's  expenses  exceeded  his  in- 
come and  the  share  is  limited  to  the  difference  between  the  step- 
father's  expense  and  income. 

"This  method  results  in  a  standard  of  living  for  the  stepfather 
family  somewhat  higher  than  the  ANC  standard  if  the  stepfather 
has  sufficient  income.  Provision  is  also  made  for  the  averaging 
variable  income  or  seasonal  earning  of  the  stepfather  in  order  to 
assure  the  family  of  a  relatively  stable  ANC  grant. ' '  ^ 

The  Director  of  the  State  Department  of  Social  Welfare  emphasized 
the  uniqueness  of  California's  "stepfather  rule": 

"This  stepfather  situation  constitutes  the  major  policy  variation 
in  the  California  program  as  far  as  I  can  see  as  compared  to  the 
program  in  other  states.  The  requisites  for  ANC  in  stepfather 
situations  are  almost  automatically  established  in  the  face  of  in- 
adequate earnings  or  unemployment.  ..."  (Wedemeyer,  op.  cit., 
p.  24,  July  1,  19G0.) 

e.  Kinds  of  "Stepfathers" 

(1)  Legal  Stepfather 

ANC  stepfather  families  represent  approximately  10%  of  the  74,000 
families  on  the  ANC  program.  The  State  Department's  Task  Force 
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states  that  in  about  64%  of  the  stepfather  families  there  is  a  legal 
marriage.  This  is  the  legal  family  where  the  stepfather  has  married  the 
mother  and  is  responsible  for  her  support.  Under  the  present  law 
("W  &  I,  See.  1508),  he  is  liable  for  the  support  of  his  wife's  children, 
if  able  to  do  so,  to  the  extent  of  her  community  property  interest  in 
his  income. 

(2)  "Common-law  Stepfather" 

In  36%  of  the  ''stepfather"  families,  according  to  the  Task  Force 
Report,  the  mother  and  "stepfather"  were  not  legally  married.  This 
ist  the  ANC  "common-law  stepfather"  family.  California  does  not 
recognize  common-law  marriage  and  a  substantial  share  of  the  criti- 
cism of  the  ANC  program  is  directed  to  the  "common-law  stepfather" 
family.  The  Director  of  the  State  Department  of  Social  Welfare  com- 
mented that : 

"This  matter  of  common-law  and  other  stepfathers  has  grown 
out,  over  the  years,  of  a  consistent  concern  by  welfare  departments, 
county  as  well  as  state,  to  find  some  measure,  some  method  for 
holding  men  responsible  when  they  are  carrying  a  family  responsi- 
bility for  their  children  and  living  in  the  home  as  a  parent.  It  has 
not  proved  highly  satisfactory,  but  nevertheless  it  does  reflect  a 
pattern  that  is  particularly  applicable  in  view  of  the  ethnic  com- 
position of  our  caseload  where  common-law  arrangements,  regard- 
less of  the  law  of  a  particular  state,  are  quite  common."  (Ihid., 
p.  108,  November  21,  1960.) 

The  committee  recognizes  that  some  of  tljese  relationships  are  quite 
stable,  and  that  the  man  occupying  the  relation  of  spouse — or  the  "step- 
father"— has  much  the  same  relationship  to  the  family  as  the  legal 
stepfather. 

(3)  The  "Casual  Stepfather" 

Many  of  these  common-law  relationships  are  not  stable  relationships 
and  are  usually  termed  "casual  stepfather"  families  to  characterize 
the  irresponsible  nature  of  the  parents, 

d.  Proposals 

Mr.  Howard  Rourke,  Director  of  the  Department  of  Social  Welfare, 
Ventura  County,  made  the  following  suggestion : 

' '  A  generally  criticized  aspect  is  the  stepfather  policy  which  also 
carries  over  to  common-law  situations.  Under  this  policy  a  man 
can  move  in  with  an  ANC  mother,  with  or  without  benefit  of  mar- 
riage, and  ANC  continues.  In  our  view  this  policy  gives  prefer- 
ential treatment  to  stepfather  and  common-law  situations  because 
an  employed  or  employable  natural  father  in  the  home  makes  his 
family  ineligible  unless  he  is  incapacitated.  An  employed  or  em- 
ployable stepfather  family,  legal  or  otherwise,  is  permitted  to  con- 
tinue to  receive  ANC.  Some  of  the  charges  that  the  program  fosters 
immorality  and  illegitimacy  seem  to  stem  from  this  in  our  belief. 
We  suggest  amendment  of  the  Code  so  that  presence  in  the  home 
of  an  employable  stepfather,  legal  or  otherwise,  results  in  the  in- 
eligibility, just  as  it  now  does,  for  the  natural  father  of  the  house- 
hold." (p.  72,  Nov.  21,  1960.) 

3— L,-3101 
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However,  the  following  recommendation  was  made  by  the  County- 
Supervisors  Association : 

"We  support  an  amendment  to  the  Welfare  and  Institutions 
Code  to  provide  that  the  needs  of  the  stepfather  family  should  be 
determined  by  ANC  standards.  This,  of  course,  would  merely 
codify  a  wholesome  rule  along  that  line  which  is  now  promulgated 
by  the  State  Social  Welfare  Board."  (MacDougall,  op.  cit.,  p.  16, 
Nov.  21,  1960.) 

As  previously  discussed,  beginning  on  page  51,  a  family  with  a  non- 
incapacitated  natural  father  in  the  home  is  automatically  ineligible 
for  aid  under  the  statutory  provisions  of  both  the  federal  and  State 
programs.  Because  under  California  general  law  a  man  has  no  legal 
support  responsibility  for  his  stepchildren  (Section  209,  Civil  Code), 
the  Legislature  in  1951  adopted  Section  1508  which,  for  the  ANC  pro- 
gram only,  creates  such  a  duty  to  a  limited  degree  although  not  remov- 
ing such  stepchildren's  ANC  eligibility. 

The  inequity  of  this  situation  with  regard  to  the  natural  father  is 
obvious.  The  committee  does  not  quarrel  with  the  non-availability  of 
aid  to  the  natural  father's  family.  In  fact,  the  committee  currently 
supports  it.  However,  there  appears  to  be  neither  logic  nor  equity  in 
granting  aid  to  one  needy  family  with  a  non-incapacitated  stepfather 
in  the  home  while  denying  assistance  to  another  needy  family  with  a 
non-incapaciated  natural  father  likewise  present  in  the  home. 

Complicating  the  situation  and  compounding  the  inequity,  the  State 
Social  Welfare  Board,  faced  with  the  choice  of  either  allowing  full  aid 
to  be  granted  to  the  "common-law"  (or  "man  assuming  status  of 
spouse")  family  or  declaring  it  to  be  ineligible  for  any  aid  at  all  in  its 
regulations,  chose  the  middle  ground  of  treating  the  common-law  hus- 
band as  if  he  were  the  stepfather. 

There  would  seem  to  be  every  legal,  logical,  and  equitable  reason  for 
the  Legislature's  declaring,  for  the  purposes  of  the  Aid  to  Needy  Chil- 
dren program  only,  tliaX  any  ablebodied  man  living  with  any  family 
has  the  responsibility  of  supporting  both  the  mother  and  children  and 
that  society  should  not  assume  that  duty  for  him.  As  in  the  past,  how- 
ever, the  chance  of  enacting  such  a  statute  at  this  time  would  appear  to 
be  remote  in  view  of  the  rather  complete  lack  of  widespread  support 
for  this  position. 

In  the  meantime,  the  need  for  some  sort  of  action  by  the  Legislature 
with  regard  to  the  board's  regulation  has  mounted.  The  latest  in  a 
series  of  attacks  upon  it  reached  the  State  Supreme  Court  in  the  case 
People  V.  Shirley  (55  Adv.  Cal.  Rep.  522,  originally  entitled  People  v. 
Neat).  Although  the  Court,  by  a  5-2  decision,  upheld  the  State  Social 
AVelfare  Board's  regulation,  the  committee  is  impressed  with  the  logic 
of  the  Dissenting  Opinion  written  by  Justice  Peters  and  concurred  in 
by  Justice  Dooling.  (The  texts  of  the  Decision  and  Dissenting  Opinio.n 
appear  in  Appendix  D,  page  191.)  Therefore,  and  due  to  the  aforemen- 
tioned lack  of  general  support  for  the  most  equitable  solution,  the 
committee  urges  this  Session  of  the  Legislature  to  codify  the  board's 
regulation,  removing,  however,  the  ceiling  upon  the  "stepfather"  sup- 
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port  liability  of  the  wife's  community  property  interest  in  the  man's 
income. 

Additionally  the  committee  holds  that  the  use  of  the  ANC  grant  by 
or  for  any  adult  constitutes  a  flagrant  misuse  of  public  funds  and 
jeopardizes  the  health  and  welfare  of  the  children  for  whom  such  funds 
are  intended. 


COMMITTEE   RECOMMENDATIONS 

1.  That  the  misuse  of  the  ANC  grant  by  or  for  any  adult  constitutes  a 
misdemeanor.  (See  Appendices  for  added  Section  1575.  See  same 
recommendation   under  "District  Attorney"— SB  985.) 

2.  That  the  income  of  an  adult  male  occupying  the  relation  of  spouse  to 
the  mother  of  an  ANC  child  although  not  legally  married  to  her  shall 
be  considered  in  computing  the  grant.  (See  Appendices  for  added 
Section  1508-SB975.) 

3.  That  liability  for  support  by  a  stepfather  should  not  be  limited  to  his 
wife's  community  property  interest  in  his  income.  (See  Appendices  for 
amended  Section  1508-SB  975.) 


B.     CARETAKER-MOTHER 
1.  Statutory  Background 

Section  1503  of  the  Welfare  and  Institutions  Code  sets  forth  the 
basic  objective  and  purpose  of  the  ANC  program  as  follows: 

"It  is  the  object  and  purpose  of  this  chapter  to  provide  aid  for 
children  whose  dependency  is  caused  by  circumstances  defined  in 
Section  1500  and  to  keep  children  in  their  own  homes  whenever 
possible  and  to  provide  the  best  substitute  for  their  own  homes  for 
those  children  who  must  be  given  foster  care.  ..." 

Emphasis  has  been  placed  on  keeping  "children  in  their  own  homes 
whenever  possible,"  and  it  has  long  been  the  accepted  concept  in  Cali- 
fornia that,  in  the  vast  majority  of  cases,  a  foster  home  or  an  institu- 
tion cannot  substitute  for  parental  love  and  care,  even  if  there  is  only 
one  parent  to  guide  the  child. 

Provisions  for  the  granting  of  aid  to  the  needy  mother  of  a  needy 
child  (sometimes  called  the  "caretaker"  or  "caretaker-mother")  or  a 
needy  relative  of  the  needy  child,  are  found  in  Section  1501.5  of  the 
Welfare  and  Institutions  Code : 

"During  such  times  as  the  Federal  Government  provides  funds 
for  the  care  of  a  needy  relative  with  whom  a  needy  child  or  needy 
children  are  living,  aid  to  the  child  or  children  for  any  month  in- 
cludes aid  to  meet  the  needs  of  such  relative,  if  money  payments 
are  made  with  respect  to  the  child  or  children  for  that  month,  and 
if  the  relative  is  not  receiving  aid  to  the  aged  for  that  month  under 
the  Old  Age  Security  Law." 
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To  project  the  proAdsioiLS  of  this  section  in  terms  of  the  ANC  grant, 
the  Committee  has  used  material  furnished  to  it  by  the  State  Depart- 
ment of  Social  Welfare : 

Average  allowance  per  child $54.00 

Average  allowance  per  mother 87.00 


Total  average  monthly  grant $141.00 

The  maximum  participating  grant,  insofar  as  the  federal  government 
is  concerned,  is  $145.00  for  a  mother  and  one  child. 

2.  Problems  Relating  fo  fhe  ANC  Caretaker-Mother 

Much  of  the  public  criticism  and  discussion  of  the  Aid  to  Needy- 
Children  program  has  centered  around  the  caretaker-mother,  especially 
in  the  four  following  areas: 

Fraud,  which  includes  the  giving  of  false  information  to  obtain  aid 
or  to  qualify  for  more  than  that  to  which  one  is  entitled. 

The  mismanagement  of  the  money  grant. 

The  incidence  of  illegitimacy. 

Chronic  dependency. 

a.  Fraud 

(1)   Definition 

Fraud,  as  used  in  this  report,  is  defined  as  follows : 

"In  ANC  the  term  'fraud'  is  used  to  mean  a  willful  and  delib- 
erate withholding  or  misstatement  of  information  in  order  to  ob- 
tain aid  or  a  greater  amount  of  aid  than  the  family  is  entitled  to 
receive."  ^^ 

If  a  mother  made  application  for  aid  and  deliberately  reported  the 
husband  absent  from  the  home  in  order  to  qualify  for  aid  when  the 
husband  was  not  actually  absent,  she  commits  fraud.  The  deliberate 
and  Avillful  withholding  or  misstating  of  information  by  a  recipient 
concerning  real  or  personal  property,  income,  or  the  presence  of  a  man 
in  the  home  which  results  in  the  receipt  of  aid  to  which  the  family  is 
not  eligible  is  also  a  matter  of  fraud. 

(2)  The  Presence  and  Extent  of  Fraud  in  the  ANC  Program 

J.  D.  Keller,  District  Attorney  of  San  Diego  County,  testified  that  a 
study  of  their  caseload  revealed  the  following  characteristic : 

"Willful  and  fraudulent  concealment  or  the  making  of  false 
statements  as  to  material  facts  relating  to  basic  eligibility  or  to  the 
amount  of  the  grant,  done  or  made  at  time  of  filing  application  for 
ANC  or  during  the  time  aid  is  being  received,  is  a  caseload  charac- 
teristic." (p.  68,  Sept.  19,  1960.) 

Many  other  witnesses  testified  that  the  involvement  of  the  mother  in 
fraud  and  the  giving  of  false  information  to  obtain  or  remain  qualified 
for  aid  is  a  characteristic  of  the  ANC  program  in  California.  The  ques- 
tion of  how  much  fraud  is  actually  present  in  the  ANC  program  has 
been,  and  is,  debatable.  The  State  Department  of  Social  Welfare  made 
the  folloAving  estimates: 
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"In  March  1960  the  department  completed  a  study  to  determine 
the  extent  of  identified  fraud  in  the  State  ANC  caseload.  Informa- 
tion was  obtained  from  fourteen  of  the  largest  counties  in  the  State, 
representing  about  80%  of  the  total  caseload.  These  findings  were 
projected  to  the  entire  State  caseload  with  the  following  estimates : 
"1.  Approximately  1.5%  of  the  families  were  determined  to  have 
received  aid  fraudulently  during  the  fiscal  year  1958-59.  Thus, 
about  1,350  of  the  89,700  families  aided  daring  that  period  re- 
ceived some  assistance  through  deception  or  misrepresentation 
of  fact. 
"2.  The  approximate  amount  of  ANC  paid  because  of  fraud  was 
$700,000  or  six-tenths  of  one  percent  of  the  total  aid  paid  dur- 
ing the  period  ($122,000,000). 
''3.  About  300  (23.3%)  of  the  1,350  families  receiving  aid  fraudu- 
lently were  referred  to  legal  authorities  for  criminal  action; 
and  a  little  more  than  100   (8.2%)   were  referred  for  civil 
action. 

"4.  Of  the  300  or  so  referred  for  criminal  action,  about  half  were 
prosecuted,  and  a  conviction  or  plea  of  guilty  was  obtained  in 
about  75%  of  the  prosecutions.  Court  action  was  still  pending 
in  about  two-thirds  of  the  remaining  cases.  The  district  at- 
torney declined  to  accept  ^  about  90  of  the  approximately 
300  referred,  and  did  not  attempt  to  prosecute  -  in  another  60. 

' '  5.  Of  the  100  or  so  referred  for  civil  action,  judgment  was  entered 
in  about  half,  and  court  action  was  still  pending  in  about  a 
fourth.  "11 

Although  the  department  made  a  conspicuously  determined  effort 
to  resolve  the  controversy  about  the  incidence  of  fraud  in  the  program, 
most  law  enforcement  officials  questioned  on  the  topic  responded  in  the 
same  vein  as  John  Nejedly,  Contra  Costa  County  District  Attorney : 

"  ...  I  take  issue  with  Governor  Brown 's  remarks  of  September 
12,  1960,  whereby  he  states  that  'we  should  remember  that  only  one 
and  one-half  per  cent  of  all  the  quarter  million  cases  in  the  records 
of  ANC  involve  fraud.'  The  Governor,  I  am  sure,  is  speaking  only 
of  those  cases  where  fraud  is  prosecuted  in  court  and  is  not  speak- 
ing of  the  chiseling  and  coimiving  that  goes  on  and  which  is  never 
brought  into  court."  (p.  120,  Nov.  22,  1960.) 

When  asked  by  the  committee  on  what  basis  he  considered  the  1.5% 
estimate  of  fraud  to  be  unrealistic,  i\Ir.  Nejedly  replied : 

"All  I  can  tell  you  is  that  when  Ave  pick  up  eight  burglars  we 
know  that  we  have  missed  80  and  if  we  pick  up  1.5%,  say  1.5 
people  in  welfare,  we  know  we  have  12  we  didn't  pick  up.  If  we  are 
following  a  general  trend  in  law,  we  are  picking  up,  as  you  know, 
for  every  10  crimes  we  are  picking  up  one  criminal."  (Ihid.) 

^  Deemed  not  suitable  for  criminal  action  by  the  prosecutor. 

'  Prosecutor  accepted  responsibility  for  attempting-  to  obtain   recovery  of  funds,   but 
without  filing  a  criminal  action. 
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On  the  basis  of  periodic  random  checks  for  fraud  in  approximately  10% 
of  the  Contra  Costa  ANC  caseload,  Mr.  Nejedly  estimated  that  a  more 
realistic  figure  oji  the  incidence  of  fraud  in  the  ANC  program  "runs 
around  14%  or  15%."  (Ibid.) 

The  following  representative  headlines  are  indicative  of  the  treat- 
ment of  fraud  in  the  program  by  the  press : 

"WIFE  SENTENCED  TO  PRISON  FOR  BIG  AID  FRAUD", 

San  Diego  Union,  9-15-60 
"BUTTE    WELFARE    FRAUD    BRINGS    PRISON    TERM", 

Sacramento  Bee,  8-29-59 
"WELFARE  FUND  THEFT  CHARGED",  Contra  Costa  Times, 

9-2-59 
"MOTHER  HELD  IN  WELFARE  FRAUD  CASE",  Oakland 

Tribune   9-21-59 
"SCANDALS   IN  $1  MILLION  DAILY  PUBLIC   AID",   Los 

Angeles  Mirror  News,  7-13-59 

The  Director  of  the  State  Department  of  Social  Welfare  says  that 
fraud,  in  its  broadest  sense,  takes  on  two  dimensions: 

"The  first  is  that  involved  in  deliberate  misrepresentation,  col- 
lusion and  failure  to  disclose  facts  which  lead  to  the  granting  of  aid 
under  conditions  or  in  excess  of  that  technically  authorized  by  the 
law. 

"...  The  second  dimension  of  fraud  is  that  created  in  the  public 
image  where  recipients  fail  or  cannot  choose  alternatives  to  depend- 
ency which  serve  others  or  Avhen  dependency  appears  to  result 
from  willful  acts  that  offend  public  sense  of  propriety.  These  are 
not  crimes  in  the  sense  of  actual  violation  of  the  existing  public 
assistance  laws.  Our  appraisal  relates  these  most  closely  to  the 
basic  conditions  of  underprivilege,  limited  opportunity,  and  cul- 
tural characteristics  previously  cited."  (Wedemever,  op.  cit.,  p.  28, 
July  1,  1960.) 

"For  society  in  general,  as  well  as  within  ANC  rolls,  there  are 
some  pretty  inadequate  parents.  They  try  hard,  but  their  best  is  not 
good.  How  we  can  help  these  parents  become  adequate,  I  don't 
know.  Social  workers  have  been  able  to  effect  some  remarkable  im- 
provements, but  certainly  not  enough  in  some  cases  to  consider  the 
parents'  performance  adequate."  (Detrich,  oj).  cit.,  p.  19,  Sept.  19, 
1960.) 

While  the  previous  testimony  clearly  establishes  the  presence  of 
fraud  in  the  ANC  program,  there  is  no  conclusive  evidence  as  to  what 
extent  ANC  families  are  committing  fraud.  Committee  findings  show 
that  many  counties  have  not  analyzed  their  caseload  in  terms  of  those 
families  involved  in  fraud,  mismanagement,  illegitimacy,  and  other 
symptoms  of  behavioral  problems.  The  committee  recognizes, also  that 
any  analysis  of  the  ANC  program  in  terms  of  such  items  as  fraud  would 
of  necessity  have  to  take  into  account  the  ability  of  recipients  to  com- 
prehend their  responsibilities  incurred  by  the  receipt  of  aid. 

However,  all  available  evidence  Avould  seem  to  indicate  that  the 
State  department's  figures  on  fraud  are  decidedly  optomistic,  at  the 
very  least.  Such  evidence  has  come  not  only  from  the  law  enforcement 
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agencies,  but  also  from  county  welfare  departments.  The  three  sur- 
veys of  ANC  caseloads  made  by  the  welfare  departments  in  Santa 
Clara,  Sauta  Cruz,  and  Imperial  Counties  are  cases  in  point  (see 
page  48).  Santa  Clara  County  estimates  that  delinquency  exists  in 
26%  of  the  families  and  crime  in  31%  of  the  county's  ANC  cases. 
The  Santa  Cruz  study  does  not  disclose  criminal  tendencies  or  rates 
for  that  county.  But  in  Imperial  County,  the  welfare  department  dis- 
closes that  major  and  minor  crime  is  a  problem  in  14%  and  25%  of 
their  ANC  cases,  respectively,  criminal  tendencies  expected  to  lead 
to  crime  in  23%,  and  29%  of  the  cases  contain  a  family  member 
already  in  a  correctional  facility.  It  would  be  amazing  indeed,  if  the 
scope  of  criminal  tendencies  within  ANC,  confirmed  by  these  and 
other  studies,  expressed  itself  in  fraud  against  the  program  in  only 
1.5%   of  the  families. 

(3)  Suggested  Improvements 

The  Citizens  Advisory  Committee  of  Tulare  County,  represented  by 
Harrell  J.  Harrell,  made  the  following  suggestion  relative  to  dealing 
with  fraud  in  the  ANC  program: 

' '  Make  guilty  of  a  misdemeanor  any  person  who  willfully  makes 
a  false  statement  or  misrepresentation  or  fails  to  disclose  a  ma- 
terial fact  to  obtain  aid  or  to  continue  to  receive  aid  or  more  aid 
than  that  to  which  he  is  entitled."  (P.  129,  July  1,  1960.) 

Other  M'itnesses  who  submitted  suggestions  similar  to  that  given  by 
Mr.  Harrell  include : 

Jav   R.   Ballantvne,  District  Attorney  of  Tulare   County.    (P.   46,   November 

21,  1960.) 
Miss  Charlotte  Cohelan,   Deputy   District  Attorney   of  Alameda   County.    (P. 

98,  July  1,  1960.) 
Roscoe  Lyda,  Director,  San  Bernardino  County  Welfare  Department.   (P.  234, 

September  20,  1960. ) 
William  B.  McKesson,  Former  Judge  of  the   Superior  Court,  County  of  Los 

Angeles;    District   Attorney    of   Los   Angeles   County.    (P.   327,    September 

21,  1960.) 

In  order  that  subsequent  or  supplementary  statements  by  an  appli- 
cant for  or  a  recipient  of  aid  might  also  bear  a  penalty  for  the  willful 
making  of  false  statements  or  willful  misrepresentation  of  fact,  the 
District  Attorney  of  Los  Angeles  County  submitted  the  following  draft : 

''Proposed  amendment  to  last  paragraph  of  Section  1550  of  the 
Welfare  and  Institutions  Code  relating  to  place  for  application  for 
aid :  investigation  and  action  thereon :  verification  under  oath : 
and  penalties. 

"Every  application  for  and  in  behalf  of  any  child  shall  be 
verified  under  oath,  or  shall  contain  a  written  declaration  that  it 
is  made  under  the  penalties  of  perjury.  A  county  may  require 
supplementary  written  statements  pertaining  to  eligibility  to  he 
verified  or  signed  under  a  like  declaration.  Any  person  signing 
any  application  or  other  supplementary  written  statement  contain- 
ing such  declaration  who  willfully  states  therein  as  true  any  mate- 
rial matter  which  he  knows  to  be  false  is  subject  to  the  penalties 
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prescribed  for  perjury  in  the  Penal  Code  of  this  State,"  (McKes- 
son, oj).  cit.,  p.  237,  Sept.  21,  1960.) 

This  testimony  was  concurred  in  by  Miss  Charlotte  Cohelan,  Deputy 
District  Attorney  of  Alameda  County,  and  William  R.  MacDougall 
of  the  County  Supervisors  Association  of  California. 

Miss  Cohelan  also  suggested  the  addition  of  Section  1551  to  the 
"Welfare  and  Institutions  Code  to  provide  that : 

"Any  person  who  knowingly  obtains  aid  under  this  chapter  to 
which  he  is  not  entitled,  or  a  larger  amount  than  that  to  which  he 
is  legally  entitled,  is  guilty  of  a  public  offense  and  is  subject  to 
the  penalties  prescribed  for  theft  in  the  Penal  Code  of  this  State." 
(P.  99,  July  1,1960.) 

The  County  Supervisors  Association  submitted  a  similar  proposal: 

''The  Association  supports  proposed  legislation  enabling  the 
court  to  order  forfeiture  of  aid  payments  for  a  period  of  six  months 
on  conviction  of  any  person  involving  unlawful  receipt  of  ANC 
funds.  This  penalty  would  be  imposed  at  the  court's  discretion. 
It  would  not  be  mandator}^,  and  such  legislation  should  further 
insure  and  require  the  extension  of  casework  services  during  the 
period  the  ANC  standard  aid  is  withheld.  I'll  say  here  that  basic 
to  every  one  of  our  recommendations  is  the  fact  that  no  child  will 
be  deprived  of  support  because  of  any  misdeed  of  his  caretaker, 
his  relatives,  or  his  parents.  The  child  may  be  placed  as  are  other 
children  in  the  community  under  a  different  standard  of  aid  from 
the  blue  ribbon  banner  of  Aid  to  Needy  Children,  but  nevertheless, 
we  are  not  proposing  and  we  shall  not  ]iropose  taking  away  the 
support,  the  bread  and  butter,  from  a  single  child  for  a  single 
month  in  order  to  punish  his  parents."  (MacDougall,  op.  cit.,  p. 
13,  Nov.  21,  1960.) 

Howard  Rourke,  Director,  Ventura  County  Department  of  Social 
Welfare,  recommended  that  the  presence  of  an  unrelated  man  in  the 
home  should  render  the  mother  ineligible  for  aid  unless  she  could 
adequately  explain  his  presence  there. 

The  boards  of  supervisors  of  several  counties  have  approached  the 
problem  of  fraud  in  the  ANC  program  by  adopting  county  ordinances 
making  the  falsification  of  information  and  other  fraudulent  actions 
misdemeanors.  Keith  Sorenson,  District  Attorney  of  San  Mateo  County, 
read  to  the  committee  the  San  Mateo  County  Ordinance: 

"Any  person,  who  knowingly  makes  any  false,  fictitious  or 
fraudulent  statement  or  representation  to  a  county  officer  or  em- 
ployee in  connection  with  any  matter  within  the  jurisdiction  of 
any  department  or  agency  of  the  county,  or  who  knoAvingly  falsi- 
fies, conceals,  or  covers  up  by  direct  scheme  or  device  any  fact,  or 
makes  or  uses  any.  false  writing  or  document  when  he  knows  the 
same  to  contain  any  false,  fictitious  or  fraudulent  statement  or 
entry,  is  guilty  of  a  misdemeanor."  (p.  110,  Nov.  21.  I960.) 
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COMMITTEE    RECOMMENDATIONS 

1.  That  giving  of  false  information  in  connection  with  an  application 
for  aid  or  continuation  of  aid  under  the  Aid  to  Needy  Children  pro- 
gram be  made  a  misdemeanor  in  conformity  with  the  other  aid 
categories.  (Other  Sections  containing  similar  requirements  are:  Sec. 
2007  of  the  Old  Age  Security  Law;  Section  3006  of  the  Aid  to  Needy 
Blind  Law;  Section  4005  et  seq.  of  the  Aid  to  Needy  Disabled  Law- 
Welfare  and  Institutions  Code.  (See  Appendices  for  added  Section 
1577-SB985.) 

2.  That  supplementary  written  statements  in  connection  with  an  applica- 
tion for  or  redetermination  of  need  for  aid  under  the  ANC  program 
be  signed  under  penalty  of  perjury.  (See  Appendices  for  amended 
Section  1550-SB  581.) 


b.  Mismanagement 

(1)   Definition 

Although  the  term  "mismanagement"  has  a  number  of  different 
meanings,  as  used  in  this  report  it  will  refer  only  to  the  caretaker- 
mother's  use  of  the  money  grant  for  items  other  than  those  directly 
related  to  the  basic  needs  of  the  children. 

Mrs.  Ralphyne  MacDonald,  representing  the  National  Association  of 
Social  Workers,  testified : 

' '  We  definitely  know  and  acknowledge  that  mismanagement  does 
occur.  It  usually  involves  the  spending  of  ANC  funds  for  items 
which  are  not  essential,  and  may  result  in  a  child's  not  having 
proper  food  and  shelter."  (P.  117,  July  1,  1960.) 

(2)  Extent  of  Mismanagement 

"We  made  a  study  and  found,  I  don't  know  whether  it  is  3% — 
Mr.  Holcomb  testified  to  you  our  feeling  that  the  number  is  ac- 
tually not  as  high  as  that — that  have  to  have  modified  money  pay- 
ments. Where  statewide,  counties  were  only  using  these  restricted 
payments-in-kind  for  around  100  to  200  cases,  we  feel  that  there 
are  somewhere  between  six  or  seven  hundred  to  a  thousand  cases 
in  this  caseload  that  definitely  need  this  sort  of  thing.  (Wedemeyer, 
op.  cit.,  pp.  115-6,  Nov.  23,  1960.) 

(3)   Existing  Alternatives  to  Cash  Grant:  Aid-in-Kind 

Alternatives  to  the  payment  of  a  cash  grant  are  rather  limited.  The 
Welfare  and  Institutions  Code  provides  that : 

' '  Aid  under  this  chapter  may  be  paid  in  kind,  wholly  or  in  part, 
in  any  case  where  it  is  determined  by  the  welfare  director  of  the 
county  ill  which  the  case  is  pending  that  there  is  mismanagement 
of  aid  payments  in  cash  by  the  person  in  receipt  thereof.  The  State 
Board  of  Social  Welfare  shall  make  rules  and  regulations  for  the 
payment  of  aid  under  this  section  so  that  such  aid  will  be  paid 
only  in  cases  wherein  it  is  shown  to  be  necessary.  Aid  under  this 
section  shall  be  paid  in  accordance  with  minimum  basic  standards 
of  adequate  care  as  prescribed  by  Section  1511.5  of  this  cod^.  The 
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cost  of  aid  sliall  be  l)ornc  by  the  State  and  county  in  the  same 
proportion  and  up  to  the  same  maximums  as  are  specified  for 
state-county  participation  in  aid  in  Section  1511  and  1512  of  this 
code.  Nothing  in  this  section  shall  be  construed  as  re(iuiring  a 
county  to  provide  aid  in  an  amount  in  excess  of  that  which  it  is 
required  to  provide  under  Section  1511  of  this  code.  Aid  granted 
under  provision  of  this  section  shall  be  paid  without  federal  par- 
ticipation in  the  cost  thereof  whenever  such  federal  participation 
is  not  provided  by  the  laws  of  the  United  States  or  rules  and  regu- 
lations promulgated  thereunder."  (Welfare  and  Institutions  Code, 
Sec.  1552.2.) 

(a)    Objections  to  Aid-in-Kind 

(i)   Limited  Federal  Sharing 

Although  the  use  of  aid-in-kind  is  not  limited  by  statute  as  an  alter- 
native to  the  cash  grant,  Section  1552.2  does  provide  that  the  costs  of 
aid-in-kind  shall  be  paid  entirely  by  the  State  and  county  where  the 
Social  Security  Act  precludes  federal  sharing. 

Section  402(a)  of  the  Social  Security  Act  states  that  the  federal 
government  will  share  only  in  the  costs  of  grants  made  ".  .  .  in  the 
form  of  money  payments.  ..."  and  ".  .  .in  the  form  of  medical  or 
any  other  type  of  remedial  care;  ..." 

Because  of  the  loss  of  federal  participation  in  the  grant  thus  incurred 
in  using  aid-in-kind  as  an  alternative  to  the  money  grant,  many  coun- 
ties express  a  reluctance  to  use  aid-in-kind  because  to  do  so  increases 
their  expenses.  Mr.  Leslie  Pryde,  Chairman  of  the  Board  of  Super- 
visors of  Butte  County,  testified  to  Butte  County's  views  as  follows: 

"Because  of  existing  federal  and  state  laws,  when  counties  do 
find  that  mismanagement  exists  and  desire  to  place  in  effect  con- 
trols over  family  spending,  counties  have  a  greater  expense.  This 
occurs  because  the  Federal  Government  will  not  share  in  the  ex- 
pense when  mismanagement  controls  are  put  into  effect  .  .  . 
I  think  you  will  all  recognize  that  it  is  with  a  great  deal  of  reluc- 
tance that  a  county  puts  a  case  on  mismanagement  because  of 
resistance  by  local  taxpayers,  if  nothing  else.  They  say,  'Well,  let 
it  go  on  rather  than  us  assume  the  added  burden'."  (Pp.  41-2, 
Nov.  23,  1960.) 

(ii)   Complexity  of  Administering  Aid-in-Kind 

The  State  Department  of  Social  Welfare  set  forth  the  present  posi- 
tion of  the  federal  government  in  the  following  statement: 

"...  we  have  in  recent  months,  in  the  past  year,  made  drastic 
revisions,  major  revisions  in  the  regulations.  .  .  .  Our  arrangement 
now  with  the  federal  agency  is  that  if  the  grant  is  basically  a 
money-payment  grant,  we  can  still  claim  and  get  matching 
(funds).  This  means,  in  the  way  we  have  to  define  it  finally,  that 
if  no  more  than  two  items  are  controlled  or  taken  out  in  kind,  tJie 
grant  can  be  counted  and  we  get  federal  ])artici])ati()n  with  respect 
to  that  grant.  If  more  than  two  items  are  controlled,  then  we  have 
to  forego  federal  matching  and  the  State  pieks  up  its  full  share 
of  the  total,  and  the  county  takes  its  share  of  the  total.  Now  T 
think  this  has  changed  it  considei-ablv."  (Wedemeyer,  op.  cit., 
pp.  .115-6,  Nov.  23,  1960.) 
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When  asked  by  the  committee  if  this  regulation  was  overly  complex 
and  if  it  could  be  improved  upon,  Newton  R.  Holcomb,  Santa  Clara 
County  Welfare  Director,  testified : 

"Well,  I  couldn't  answer  your  question  as  to  whether  they  are 
more  complex  than  they  need  to  be  because  my  understanding  is 
that  in  establishing  these  rules,  the  state  department  has  had  to 
satisfy  the  Federal  Government  on  several  points,  and  because  of 
this  they  require  some  fairly  elaborate  controls  and  reporting  on 
the  part  of  the  counties.  But  it  is  a  very  complex  procedure.  Our 
staff  has  been  working  on  it  for  a  couple  of  months  now  and  we 
are  having  quite  a  few  difficulties  in  working  out  a  lot  of  the  fiscal 
arrangements  involved  with  it  in  our  controller's  office,  and  I  think 
probably  all  other  counties  are  finding  it  is  complex,  but  I  think 
we  have  to  put  it  in  operation,  use  it  for  a  while  before  we  can 
really  evaluated  where  we  might  be  able  to  improve  it."  (P.  171 
Nov.  21,  1960.) 

(iii)   Advantages  to  Vendor  Rather  Than  Children 

Mr.  John  E.  Mclntyre  stated  objection  to  the  State  Social  Welfare 
Board 's  mismanagement  regulation  as  follows : 

"There  is  quite  a  group  of  people  who  think  that  these  provi- 
sions should  not  have  been  enacted  into  the  regulations.  They  point 
out  that  if  we  start  underwriting,  in  this  day  and  age  of  easy  credit, 
vendor  payments,  we  can  soon  build  ourselves  a  program  which 
will  be  very  difficult  to  administer,  and  (would)  operate  in  the 
interest  of  the  vendors  rather  than  in  the  interests  of  the  adminis- 
tration of  the  particular  problem."  (P.  225,  Sept.  20,  1960.) 

(b)   Support  for  Aid-in-Kind 
The  State  Social  Welfare  Board's  regulation  was  supported  by  the 
Director  of  the  Ventura  County  Department  of  Social  Welfare. 

"The  recent  action  of  the  State  Department  of  Social  Welfare 
in  providing  a  more  flexible  way  of  working  with  families  who 
have  money  management  problems  is  highly  commendable.  Estab- 
lishment of  a  favorable  general  climate  in  which  to  fully  utilize 
controlled  grants  when  necessary  should  reduce  the  problem 
around  families  who  misuse  ANC  money  to  the  detriment  of  the 
children.  And  this  again  is  one  of  the  primary  things  we  see  as 
contributing  to  the  heavy  criticism  of  the  progra.m. "  (Rourke, 
Howard,  p.  72,  Nov.  21,  1960.) 

(4)  Suggested  Improvements 

The  Tulare  County  Citizens  Committee  recommended  improvements 
in  the  mismanagement  regulations. 

"...  require  the  State  Social  Welfare  Board  to  adopt  rules  and 
regulations  establishing  a  simplified  method  for  the  payment  of 
aid,  and  fiscal  procedure  to  facilitate  the  submission  of  handling 
of  county  claims  for  reimbursement  for  payments  in  kind  made  in 
mismanagement  cases."   (Harrell,  op.  cit.,  p.  129,  July  1,  1960.) 

The  District  Attorneys  Legislative  Committee  submitted  a  similar  sug- 
gestion. (Cohelan,  op.  cit.,  pp.  111-2,  July  1,  1960.) 
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Another  suggestion  was  informally  presented  to  the  committee  that 
a  short  term  guardianship  be  established  to  help  caretaker-mothers  use 
the  grant  more  for  the  benefit  of  the  children.  The  guardianship  could 
be  established  by  the  court  appointing  someone  outside  the  recipient 
family  and  giving  them  authority  to  help  such  a  family  manage  the 
cash  grant. 

According  to  the  testimony  presented  by  the  State  Department  of 
Social  Welfare,  less  than  one-fifth  of  the  cases  currently  considered 
to  have  money  management  problems  are  currently  receiving  aid  on 
a  mismanagement  basis.  Testimony  clearly  established  that  the  shortage 
of  trained  social  workers  and  the  loss  of  federal  participation  in  the 
grant  as  the  principal  reasons  why  so  few  cases  are  actually  placed  in 
a  mismanagement  status. 

It  is  this  committee's  opinion  that  money  management  cases  should 
fi.rst  receive  intensive  casework,  group  work,  and  homemaker  services. 
Testimony  before  this  committee  has  pointed  out  that  many  of  these 
caretaker-mothers  simply  do  not  know  how  to  manage  a  home  or  a 
budget.  Then,  only  as  a  last  resort,  should  those  cases  that  will  not 
respond  to  casework,  group  work,  and  homemaker  services  be  placed 
under  mismanagement  procedures.  "Where  procedures  such  as  aid-in- 
kind  and  vendor  payments  are  necessary,  they  should  not  be  at  the 
demand  of  the  vendors  but  rather  reflect  the  needs  of  the  children. 

The  present  agreement  with  the  federal  government  on  partially 
restricted  cash  grants  represents,  potentially,  a  significant  improve- 
ment and  the  committee  commends  the  State  Social  Welfare  Board  and 
the  State  Department  of  Social  Welfare  in  this  regard.  However,  in 
cases  that  will  not  respond  to  casework,  group  work,  and  homemaker 
services  and  therefore  represent  a  hard  core  group,  the  committee  rec- 
ommends that  the  federal  government  share  in  the  costs  of  furnishing 
aid  to  the  children.  In  actual  application,  the  mismanagement  pro- 
cedures of  aid-in-kind  and  vendor  pa.yments  represent  a  conservation 
of  public  funds  and  are  resorted  to  in  the  best  interests  of  the  children. 
These  procedures  should,  therefore,  retain  the  same  basic  grant  struc- 
ture as  the  ANC  program. 


COMMITTEE   RECOMMENDATIONS 

1.  That  each  county  welfare  department  analyze  its  caseload  to  deter- 
mine cases  having  money  management  problems  and  furnish  such 
cases  with  casework,  group  work,  and/or  homemaker  services. 

2.  That  those  coses  which  do  not  respond  to  such  casework,  group  work, 
and/or  homemaker  services  should,  as  a  last  resort,  be  placed  under 
mismanagement  procedure  (restricted  cash  grant). 

3.  That  determination  of  the  necessity  for  vendor  payments  shall  be 
made  on  the  basis  of  the  children's  needs  and  not  on  the  basis  of  the 
vendors'  demands. 

4.  That  the  Legislature  memorialize  Congress  to  amend  the  Social 
Security  Act  to  provide  for  federal  participation  in  the  costs  of  aid- 
in-kind  and  vendor  payments  to  ANC  recipients  but  only  after  social 
casework  services  hove  been  extended  and  have  proven  ineffective 
in  solving  money-grant  mismanagement  problems.  (SJR  28) 
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e.  Illegitimacy 

(1)   Definition 

For  the  purpose  of  this  report,  an  " illeoitimate  child" — or  chihl 
born  out  of  wedlock — is  defined  as  one  whose  parents  were  not  married 
to  each  other  at  the  time  of  the  birth  of  the  child.  As  the  State  of  Cali- 
fornia does  not  recognize  common-law  marriages,  any  children  of  such 
relationships,  as  well  as  of  the  "casual"  liaisons,  are  considered  il- 
legitimate. The  State  of  California  does  not  count  illegitimate  births 
as  such ;  no  birth  certificate  in  California  indicates  a  distinction 
between  legitimate  and  illegitimate  births. 

(2)   Extent  of  Illegitimacy  in  ANC 

"In  March  1960  a  stud}^  to  determine  the  extent  of  illegitimacy 
in  the  ANC  caseload  was  completed  in  the  fifteen  largest  counties 
in  the  State  representing  about  85%  of  the  total  ANC  caseload. 
For  purposes  of  the  study  an  'illegitimate  child'  was  defined  as 
one  whose  parents  had  never  been  married  to  each  other.  Some  of 
the  findings  projected  to  the  total  caseload  are  as  follows : 

"1.  About  61,000— or  29%— of  the  210,000  children  in  the  ANC 
caseload  were  illegitimate. 

"2.  About  38%  of  the  illegitimate  children  were  conceived  while 
the  mothers  were  receiving  ANC. 

"3.  Approximately  32%  of  the  mothers  of  the  illegitimate  chil- 
dren have  never  been  married. 

"4.  The  paterinty  of  about  61%  of  the  illigitimate  children  had 
either  been  acknowledged  by  the  father  or  legally  established. 

"5.  In  about  72%  of  the  families  with  illegitimate  children,  the 
mother  had  never  lived  with  the  youngest  child's  father. 
"Of  the  other  mothers,  about  21%  had  lived  with  the  father 
for  less  than  a  year;  about  28%  had  lived  with  the  father 
for  at  least  one  year  but  less  than  three  years;  and  51%  had 
lived  with  him  for  three  years  or  more. 

"6.  Of  the  61,000  illegitimate  children,  approximately  15%  were 
of  white  parentage;  58%  were  Negro;  25%  were  Mexican; 
and  2%  were  of  other  ethnic  origin."  ^- 

(3)  The  Unrelated  Male's  Effect  on  illegitimacy 

(a)   Irresponsibility  of  the  Unrelated  Male 

The  unrelated  male  or  the  "casual"  stepfather  in  the  home,  as 
stated  previousl.y,  is  the  focal  point  of  much  of  the  public  criticism  of 
the  Aid  to  Needy  Children  program.  The  goal  of  the  program  is, 
basically,  to  aid  a  family  in  need  due  to  the  lack  of  parental  support. 
The  freedom  of  the  unrelated  male  in  the  recipient's  home  from  any 
responsibility  for  his  actions  is  of  primary  relevance  to  the  question  of 
illegitimacy.  The  following  analysis  by  the  Legislative  Counsel  empha- 
sizes his  freedom  from  criminal  penalty  for  his  actions. 
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State  of  California 
OFFICE  OF  LEGISLATIVE  COUNSEL 

3021  State  Capitol,  Sacramento  14 
311  State  Building,  Los  Angeles  12 

Sacramento,  California,  March  6,  1961 

Honorable  James  A.  Cobet 
Senate  Chamber 

Cohabitation  With  an  Unmarried  Woman— No.  10852 

Dear  Senator  Cobey: 

QUESTION 

You  have  asked  us  wli ether  there  is  any  provision  in  the  law  that 
would  make  it  a  crime  to  eoliabit  with  an  unmarried  woman  and 
to  have  illicit  sexual  relations  with  her. 

OPINION  AND  ANALYSIS 

There  is  no  violation  of  the  Penal  Code  when  an  unmarried  male 
cohabits  and  has  intercourse  with  an  unmarried  female  {People  v. 
Allison  (1914),  25  Cal.  App.  746)  unless  the  facts  in  any  par- 
ticular ease  bring  the  act  within  one  of  the  following  specific 
crimes. 

If  the  unmarried  woman  is  below  the  age  of  18,  any  male  having 
sexual  relations  with  her  would  be  committing  the  crime  of  statu- 
tory rape  as  provided  under  Section  261  of  the  Penal  Code. 

If  the  unmarried  female  is  above  18  years  of  age  but  below  21 
years  of  age,  a  male  liaving  intercourse  with  her  might  be  guilty 
of  the  crime  of  contributing  to  the  delinquency  of  a  minor,  as  pro- 
vided under  Sections  700 (k)  and  702  of  the  Welfare  and  Institu- 
tions Code. 

If  the  unmarried  woman  is  above  the  age  of  21  and  a  male  has 
sexual  intercourse  with  her,  he  being  unmarried,  such  sexual  inter- 
course would  not  constitute  a  crime  {People  v.  Allison  (1914),  25 
Cal.  App.  746).  However,  if  the  male  were  married  and  lived  in  a 
state  of  cohabitation  with  the  unmarried  woman,  he  would  be 
guilty  of  the  crime  of  adultery,,  as  provided  by  Section  269a  of  the 
Penal  Code.  Under  this  section  acts  of  illicit  intercourse  do  not 
constitute  the  offense  of  living  in  adultery.  There  is  required  a 
living  together  as  husband  and  wife  of  the  parties  involved. 
{People  V.  King  (1914),  26  Cal.  App.  94).  The  unmarried  female 
would  not  be  guilty  of  the  crime  of  adultery  because  adultery  as 
defined  by  Section  93  of  the  Civil  Code  requires  voluntary  sexual 
intercourse  of  a  married  person  with  someone  other  than  the 
person's  husband  or  wife  {Ex  Parte  Cooper  (1912),  162  Cal.  81). 
Participation  of  the  unmarried  woman  in  the  act  of  sexual  inter- 
course amounts  only  to  fornication  {Ex  Parte  Cooper,  supra). 
This  is  not  made  a  crime  under  tiie  Penal  Code  nothwithstanding 
its  moral  delinquency  {Ex  Parte  Cooper,  supra). 

If  the  unmarried  woman  has  sexual  relations  witli  tlie  male 
under  the  promise  that  he  will  marry  her  and  if  she  is  of  previous 
cliaste  character,  tlie  male  is  guilty  of  the  crime  of  seduction,  as 
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provided  under  Section  268  of  the  Penal  Code,  unless  the  parties 
marry  prior  to  an  indictment  or  filing  of  an  information  (Sec.  269, 
Pen.  C). 

If  the  unmarried  female  is  living  with  the  male  against  her  will 
and  by  force,  menace,  or  duress,  and  therefore  she  is  compelled 
to  live  with  him  against  her  consent,  the  male  would  be  guilty  of 
the  crime  of  abduction  under  Section  266b  of  the  Penal  Code. 

If  the  unmarried  female  has  been  man*ied  by  the  male,  he 
already  having  a  wife,  the  male  would  then  be  guilty  of  bigamy 
as  provided  under  Section  281  of  the  Penal  Code.  If  the  unmarried 
female  has  knowledge  that  the  male  is  already  married,  and  never- 
theless marries  him,  she  will  be  guilty  of  the  crime  of  knowingly 
marrying  the  husband  of  another,  as  provided  under  Section  284 
of  the  Penal  Code. 

Very  truly  yours, 

Kalph  N.  Kleps 

Legislative  Counsel 
By  Edmund  D.  Edelman 

Deputy  Legislative  Counsel 

(b)   Foreign  Migrant  Workers 
In  a  few  counties,  particularly  the  rural  counties  of  Southern  Cali- 
fornia, the  number  of  children  on  ANC  is  increased  by  the  presence  of 
illegitimate  children  left  by  Mexican  National  farm  workers  who  return 
to  Mexico  upon  the  expiration  of  their  contract. 

' '  The  main  connection  that  the  foreign  migrant  worker  has  with 
the  welfare  agency  is  that  he  adds  to  the  number  of  children  re- 
quiring assistance  under  our  General  Relief  and  Aid  to  Needy 
Children  programs.  The  situation  seems  similar  to  the  type  of 
situation  where  military  troops  are  quartered  in  foreign  countries. 
These  men  do  not  have  their  wives  or  families  with  them  and  re- 
sults appear  to  be  inevitable.  We  are  told  that  many  mothers  re- 
ceiving assistance  under  the  Aid  to  Needy  Children  program  be- 
came pregnant  by  these  men  but  that  also  some  of  the  unmarried 
younger  girls  have  a  similar  experience.  In  a  few  instances,  the 
man  will  marry  the  woman  and  this  usually  requires  the  welfare 
department  to  set  up  a  stepfather  case  as  the  income  of  the  farm 
laborer  is  usually  insufficient  to  meet  the  needs  of  the  stepchildren, 
even  in  part.  Usunlly,  however,  the  men  will  return  to  Mexico  and 
it  becomes  virtually  impossible  to  locate  them,  let  alone  secure  any 
support  from  them  for  their  dependents."  (Melntyre,  op.  cit., 
Farm  Labor  Transcript,  El  Centro,  p.  78,  January  15,  1960.) 

(4)   Pilot  Studies  to  Reduce  Illegitimacy 

The  Alameda  County  Board  of  Supervisors  reported  to  the  committee 
that  they  have  in  progress  a  piV)t  stndy  to  reduce  illegitimacy.  Harold 
B.  Kehoe,  Director  of  the  Alameda  County  Welfare  Department,  sum- 
marized this  study. 

"The  Board  of  Supervisors  of  Alameda  County  in  September, 
1959  directed  the  Welfare  Department  and  the  Probation  Depart- 
ment to  formulate  a  Pilot  Study  on  Illegitimacy  to  be  put  into 
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effect  in  October,  1959.  The  Board  of  Supervisors  directed  that 
such  a  stud}'  be  made  in  order  to  determine  if  unwed  mothers  on 
public  assistance,  as  well  as  the  community,  could  be  better  served 
when  the  Probation  and  Welfare  Departments  joined  forces.  The 
purpose  of  this  prop-ram  is  to  demonstrate  whether  or  not,  by  com- 
bined effort,  illegitimacy  can  be  deterred  or  prevented,  and 
mothers  helped  to  be  self -supporting-,  thereby  reducing  public  as- 
sistance costs. 

"ITnder  the  pilot  study  the  Welfare  De])artment  refers  to  the 
Probation  Department  cases  where  there  is  more  than  one  illegiti- 
mate child  and  in  which  there  are  other  factors,  such  as  neglect  of 
the  children. 

"During  the  thirteen  months'  period  of  October,  1959  through 
October,  1960,  the  Alameda  County  Welfare  De])artment  has  re- 
ferred 102  cases  to  the  Probation  Department.  Statistics  relative 
to  this  project  are  contained  in  the  report  of  the  Probation  Depart- 
ment. In  the  interest  of  brevity,  they  will  not  be  repeated  here.  Of 
the  102  cases  referred  to  the  Probation  Department,  there  are  only 
two  women  known  to  have  become  illegitimately  pregnant  since 
the  date  of  the  referral.  Plowever,  these  statistics  must  be  accepted 
with  great  caution.  Human  behavior  changes  slowly.  The  time  ele- 
ment of  this  project  (approximately  one  year)  is  too  short  to  su]v 
port  definite  conclusions  and,  furtliermore,  some  of  these  women 
may  again  be  pregnant  but  not  have  yet  made  their  condition 
known.  We  do  not  feel  that  any  conclusions  should  be  drawn  from 
this  phase  of  the  study. 

"As  a  direct  result  of  these  referrals,  twenty  children  from 
seven  families  were  ordered  by  the  court  to  be  placed  in  foster 
homes  supervised  by  the  Alameda  County  Welfare  Department. 
It  can  be  expected  that  these  children,  who  will  now  be  exposed 
to  accepted  standards  of  behavior  in  a  normal  home  setting,  will 
profit  from  this  experience.  Hopefully,  intensive  work  with  the 
mothers  will  make  their  eventual  return  home  possible.  Equally 
hopefully,  their  experience  in  foster  homes  will  enable  them  to 
adequately  cope  with  the  problems  of  adult  life  and  thus  avoid  a 
future  of  dependency  and  achieve  standards  of  behavior  acceptable 
to  the  community. 

"It  is  apparent  that  we  have  not  yet  proved  or  disproved  the 
merit  of  this  experiment.  It  is  hoped  that  we  may  be  permitted  to 
continue  the  project." 

Francis  Dunn,  Chairman-  of  the  Alameda  County  Board  of  Super- 
visors, told  of  a  closely  related  area  of  service: 

"A  related  area  of  service  by  the  Probation  Department  has 
been  the  establishment  of  a  prevention  })rogram  to  work  closely 
Avith  girls  who  are  or  will  soon  become  uuAved  mothers  and  who  are 
receiving  aid  or  are  potential  welfare  recipients.  The  Girts'  Unit  of 
the  Department  has  processed  46  such  cases  during  the  first  10 
months  of  1960.  The  girls  have  been  encouraged  to  continue  school 
or  trade  training  and  to  prepare  for  future  emjiloyment.  Alleged 
fathers  have  been  referred  to  the  Family  Support  Division  of  the 
District  Attornev's  Office  for  action,  if  this  has  not  been  done 
already.'.'  (P.  27,  Nov.  22,  1960.) 
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Lorenzo  S.  Buckley,  Chief  Probation  Officer  of  Alameda  County,  told 
the  committee  why  he  though  the  pilot  study  was  successful. 

"While  the  two  programs  noted  above  are  the  newest  and  latest 
efforts  of  the  Department,  any  final  solution  to  the  problem  of  the 
abuse  of  the  ANC  program  would  lie  in  the  utilization  of  various 
means,  each  of  which  contributes  to  the  whole.  A  well-rounded 
program  of  action  would  also  include  a  recognition  of  the  follow- 
ing three  forms  of  action:  1)  Mutual  assistance  among  several 
agencies,  and  I  can't  overemphasize  how  important  this  is.  There 
is  a  high  degree  of  cooperation  and  coordination  between  the  Pro- 
bation Department,  the  Welfare  Department,  and  the  Family  Sup- 
port Division  of  the  District  Attorney's  Office  in  searching  for 
absconding  fathers.  Essential  to  this  cooperation  is  the  free  inter- 
change of  information  between  these  agencies  with  each  stressing 
to  its  staff  the  importance  of  the  responsibilities  in  searching  for 
missing  fathers,  as  well  as  taking  necessary  action,  legal  or  moral 
suasion,  to  get  the  people  to  accept  their  children.  2)  Use  of  the 
Reciprocal  Enforcement  of  Support  Program:  and  3)  Use  of  Sec- 
tion 270  of  the  Penal  Code;  these  remedies  have  been  long  used  in 
Alameda  County  with  considerable  success.  (P.  57,  Nov.  22,  1960.) 

(5)  Suggested  Improvements  to  Reduce  Illegitimacy 

(a)   Use  of  Probation  Department 
The  following  recommendation  to  the  committee  would  seek  to  use 
the  probation  department,  as  an  arm  of  the  court,  to  enforce  parental 
responsibility.  * 

"Authorize  the  board  of  supervisors  or  its  agent  to  refer  the 
parents  of  an  illegitimate  child  to  the  probation  officer  for  investi- 
gation, where  application  for  aid  is  made  on  behalf  of  the  child, 
and  require  such  reference  in  cases  where  there  is  a  second  illegiti- 
mate child  unless  an  adoption  of  the  child  is  pending."  (Harrell, 
op.  cit.,  P.  129,  July  1,  1960.) 

Additional  suggestions  of  a  similar  nature  were  submitted  to  the 
committee  by  the  following: 

Miss  Charlotte  Cohelan,  Deputy  District  Attorney  of  Alameda  County  (P.  106, 
July  1,  1960.) 

John  A.  Bergen,  Sr.,  Investigator,  Failure  to  Provide  Section  of  the  Office  of  the 
District  Attorney  of  Orange  County   (Pp.  190-1,  Sept.  20,  1960.) 

Reverend  F.  A.  Smith,  Executive  Director,  Lutheran  Welfare  Service  of  Southern 
California  ;  Regional  Chairman  of  the  California  Area  of  the  Lutheran  Welfare 
National  Conference,  Los  Angeles  (P.  42,3,  Sept.  21,  1960.) 

Keith  Sorenson,  District  Attorney  of  San  Mateo  County  (P.  Ill,  Nov.  21,  1960.) 

Jay  R.  Ballantyne,  District  Attorney  of  Tulare  County ;  Chairman,  ANC  Com- 
mittee District  Attorneys  Association   (P.  52,  Nov.  21,  1960.) 

Speaking  as  a  private  citizen.  Dr.  Donald  S.  Howard,  School  of 
Social  Welfare,  University  of  California  at  Los  Angeles,  expressed 
opposition  to  the  use  of  the  probation  department  to  investigate  ANC 
cases  involving  illegitimacy: 

"In  my  opinion  it  is  not  an  answer  to  this  problem  to  think  of 
bringing  in  a  probation  department.  There,  too,  personnel  is  not 
what  one  M^ould  want  for  intensely  difficult  social  problems  of  this 
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sort.  It  would,  have  the  advantage  of  spreading  the  responsibility 
and  taking  the  welfare  department  oft'  the  hook  and  help  them  to 
say,  'Well,  we  did  our  part  and  something  else  happened,'  but 
in  terms  of  really  getting  at  this  problem  I  don't  believe  that  farm- 
ing some  of  this  out  to  another  department  really  is  part  of  it.  And 
I  think  possibly  one  can  really  see  the  difficulties  involved  here 
when  we  are  dealing  with  motivation."  (P.  377,  Sept.  21,  1960.) 

The  referral  of  parents  of  an  illegitimate  child  to  the  probation  de- 
partment for  investigation  where  an  application  has  been  made  for  aid 
on  behalf  of  the  child  may  be  done  by  administrative  action.  The  initial 
role  of  the  probation  departmeut  should  upon  such  referral  be  that  of 
investigation  and  persuasion  rather  than  that  of  immediate  and  final 
removal  of  the  children  from  the  home.  The  probation  department  has 
direct  access  to  the  juvenile  court — an  access  which  provides  an  element 
of  force  to  its  casework  not  available  to  the  welfare  department.  Such 
forceful  persuasion,  according  to  the  Alameda  County  study,  may  be 
succeeding  where  casework  services  provided  by  the  welfare  department 
have  failed.  But  the  initial  goal  of  a  referral  to  the  probation  officer 
must  be  the  strengthening  of  parental  responsibility.  Only  as  a  last 
resort  should  the  removal  of  the  child  from  the  home  and  its  natural 
parents  be  sought. 


COMMITTEE   RECOMMENDATIONS 

1.  That  in  cases  where  application  for  ANC  is  made  for  a  family  with 
an  illegitimate  child  or  children,  the  county  welfare  department  upon 
granting  of  aid,  should  determine  the  necessity  for  casework  and 
counseling  services. 

2.  That  the  county  board  of  supervisors  consider  directing  the  county 
welfare  department  to  use  the  stronger  persuasive  powers  of  the  pro- 
bation department  in  combating  illegitimacy  when  the  caretaker- 
mother  has  an  illegitimate  child  while  receiving  ANC. 

3.  That  the  county  probation  department  use  its  investigative  and  per- 
suasive powers  to  induce  the  parents  of  an  illegitimate  ANC  child  to 
refrain  from  having  additional  illegitimate  children  by  means  other 
than  birth  control  and  to  accept  the  responsibility  to  support  their 
present  family. 

4.  That  in  cases  of  extreme  urgency,  and  then  only  as  a  last  resort, 
the  probation  department  should  recommend  a  permanent  separation 
of  the  child  from  the  natural  parents. 


(b)  Legal  Changes 
Further  corrective  suggestions  in  areas  of  the  ANC  program  con- 
nected with  illegitimac.y  were  submitted  by  the  District  Attorney  of 
San  Diego  County  and  the  Tulare  County  Citizens  Welfare  Advisory 
Committee. 

"Sudi  legislative  changes  as  amendment  of  Sections  103.5  and 
104.5;  the  amendment  of  Sections  1500  and  1507,  the  broadening 
of  cViiiiiiial  iienalties,  the  presumption  of  ineligibility  based  u])()n 
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presence  of  an  adult  male  in  the  home  of  an  unmarried  mother  of 
AXC  recipients,  would  go  far  in  providing  a  fair,  just,  and  reason- 
able Aid  to  Needy  Children  program  for  all  citizens  of  our  State — 
those  who  receive  aid  and  those  who  pa}'  for  it."  (Keller,  oj).  cit., 
p.  72,  Sept.  19,  1960.) 

"Provide  that  the  presence  of  a  male  person  18  years  of  age  or 
over,  or  of  his  personal  effects,  in  the  home  of  an  applicant  or 
recipient  is  presumptive  evidence  that  such  person  resides  in  the 
home,  and  permit  the  refusal  or  discontinuance  of  aid  unless  eligi- 
bility for  aid  is  established  notwithstanding  such  presumption." 
(Harrell,  op.  cit.,  p.  129,  July  1,  1960.) 

Similar  suggestions  were  received  from  the  following : 

Roscoe  Lyda,  Director,  San  Bernardino  County  Welfare  Department  (p.  235, 
Sept.  20,  1960. ) 

William  MacDougall,  General  Counsel  and  Manager,  County  Supervisors  Asso- 
ciation (p.  17,  Nov.  21,  1960.) 

William  B.  ^IcKesson,  Formerly  Judge  of  the  Superior  Court  of  Los  Angeles 
County;  District  Attorney  of  Los  Angeles  County   (p.  328,  Sept.  21,  1960.) 

Miss  Charlotte  Cohelan,  Deputy  District  Attorney  of  Alameda  County  (pp. 
103-4,  July  1,  1960. ) 

The  State  Department  of  Social  Welfare  recommended  that  the  Wel- 
fare and  Institutions  Code  be  amended  to  provide  that : 

"Any  unrelated  male  adult  residing  in  the  home  of  the  family 
receiving  aid  under  this  chapter  is  declared  to  contravene  the  best 
interests  and  welfare  of  the  minor  children  living  in  said  family 
home  unless  the  count}^  M'clfare  department  has  investigated  and 
determined  that  a  sound  social  relationship  and  financial  arrange- 
ment exists  which  is  consonant  with  the  best  interests  of  the 
children 

"Any  unrelated  male  adult  found  in  the  home  under  circum- 
stances which  indicate  residence  therein  in  violation  of  this  section 
is  subject  to  immediate  arrest  and  prosecution  for  the  charge  of 
contributing  to  the  delinquency  of  the  minors  living  in  the  home. 

"Nothing  in  this  section  shall  be  construed  to  authorize  the 
arrest  of  the  mother  or  removal  of  the  children  from  said  home 
without  court  order  directing  that  such  action  be  taken."  (Wede- 
meyer,  op.  cit.,  p.  174,  Sept.  20,  1960.) 

(c)   Smaller  Caseloads 
The  Welfare  Director  of  Riverside  County,  emphasizing  the  hope  of 
improvement  by  furnishing  casework  services  to  the  mothers  of  illegiti- 
mate children,  stated  that  the  existing  size  of  caseloads  handled  by 
social  workers  is  too  large. 

"It  is  impossible  to  legislate  character  development ;  hence  I 
would  recommend  that  administration  provide  lower  caseload  yard- 
sticks to  enable  social  service  personnel  to  provide  more  intensive 
casework  services  to  families,  hopefully  to  eliminate  some  of  the 
present  difficulties.  There  will  remain  cases  which  defy  all  efforts 
at  solution  and  these  cases  will  continue  to  plague  all  of  us." 
(Mclntyre,  op.  cit.,  p.  226,  Sept.  20,  1960.) 
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(d)   Birth  Control 
The  use  of  birth  control  information  as  a  solution  to  the  illegitimacy 
problem  in  ANC  was  set  forth  by  Percy  Moore,  Health  and  Welfare 
Representative,    International   Longshoremen's    and    Warehousemen's 
Union : 

"The  statistical  material  put  out  by  the  Department  of  Social 
Welfare,  the  case  studies  made  public,  and  the  testimony  of  others 
before  this  and  other  legislative  committees  seem  to  indicate  that 
children  will  be  born  out  of  wedlock  no  matter  what  the  Legisla- 
ture may  do.  Birth  control  information  may  be  one  technique  for 
reducing  the  absolute  number  of  such  births  not  only  among  ANC 
recipient  families  but  also  among  the  general  population.  Welfare 
departments  should  have  a  clear  responsibility  to  make  such  in- 
formation available  to  recipients  requesting  it  or  ob-viously  needing 
it.  Such  recipients  should  have  the  right  to  accept  or  reject  such 
advice  when  offered."  (Pp.  20-1,  Nov.  22,  1960.) 

Edwin  Stephenson,  Director  of  Neighborhood  House  in  Richmond, 
discussed  birth  control  from  the  point  of  view  of  the  health  nurse : 

"One  of  the  problems  in  our  community  is  that  it  is  difficult 
for  the  health  nurse  to  take  the  initiative  in  providing  planned 
parenthood  information  to  the  mother.  If  the  mother  takes  the 
initiative  to  ask  the  nurse  about  it,  she  is  allowed  to  do  so.  But  as 
I  understand  it,  and  I  can  be  corrected  on  it,  the  public  health 
nurse  visiting  in  these  homes  is  not  allowed  to  initiate  a  conference 
on  planned  parenthood.  Not  only  that,  but  in  order  to  get  it,  the 
person  has  to  be  getting  health  assistance  from  the  county  and, 
therefore,  has  to  go  to  Eighth  Street  in  Richmond,  or  if  her  hus- 
band is  employed  or  she  is  not  on  State  aid,  in  order  to  get  it  she 
must  go  to  her  private  physician.  In  other  words,  what  I  am  say- 
ing is,  it  is  difficult."  (P.  102,  Nov.  22,  1960.) 

In  considering  the  problems  of  illegitimacy,  the  committee  recog- 
nizes that  the  presence  of  an  illegitimate  child  in  a  home  does  not  neces- 
sarily mean  that  the  home  is  unsuitable.  Testimony  has  repeatedly  em- 
phasized that  some  homes  containing  illegitimate  children  are  quite 
stable  and  the  children  grow  up  conforming  to  the  accepted  standards 
of  society.  As  a  practical  matter,  the  denying  of  aid  solely  on  the  basis 
of  illegitimacy,  as  attempted  recently  by  the  State  of  Louisiana,  has 
been  declared  by  the  Federal  Department  of  Health,  Education,  and 
Welfare  to  be  inconsistent  with  the  terms  of  the  Federal  Social  Security 
Act.  And  the  committee  finds  no  evidence  that  such  an  action  would 
either  stop  or  deter  behavior  resulting  in  illegitimacy  or  protect  the 
children  already  born  into  and  living  in  homes  where  illegitimacy 
occurs. 

There  remains  a  great  deal  that  is  not  known  about  illegitimacy.  The 
term  itself  is  a  legal  definition  and  sheds  no  light  on  the  many  factors 
that  result  in  out-of-wedlock  births.  The  underlying  factors  that  cause 
children  to  be  born  outside  of  marriage  are  obviously  not  caused  by  the 
ANC  program.  There  are  sub-groups  in  our  .society  that  do  not  consider 
the  legal  aspect  of  marriage  important  and  that  value  child-rearing 
in  women  but  have  not  developed  any  sense  of  paternal  responsibility. 
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Some  women  bear  children  outside  of  marriage  because  of  psycho- 
logical problems  which  upset  their  fundamental  capacity  for  judg- 
ment. Committee  findings  show  that  while  most  county  welfare  depart- 
ments have  counted  the  illegitimate  children  on  their  caseloads,  they 
have  done  little  to  analyze  or  attempt  to  correct  through  casework 
services  the  underlying  factors  that  result  in  women  bearing  children 
out-of-wedlock. 

The  issue  of  illegitimacy  is  particularly  important  in  terms  of  the 
children  who  today  are  ANC  recipients  and  who  in  the  future  may 
themselves  be  mothers  of  out-of-wedlock  children. 

' '  We  could  quote  from  many  sources  and  statistics  but  in  brevity 
I  quote  only  one  short  comment  from  Dr.  Leontine  Young's  book 
OUT  OF  WEDLOCK,  pages  88-89,  'Usually  these  girls  come  from 
one  of  two  types  of  background.  Either  they  grew  up  in  homes 
characterized  by  the  same  lack  of  social  and  moral  standards  which 
they  suffer  from,  or  they  have  been  placed  in  foster  homes  or  insti- 
tutions during  most  if  not  all  of  their  lifetime.  In  both  cases  they 
have  parents  like  themselves.  Many  of  them  are  themselves  out-of- 
wedlock  children.  .  .  .  They  have  from  infancy  known  only  a 
home  without  financial  security,  emotional  strength,  or  moral  and 
social  standards.  .  .  .'  "  (Smith,  op.  cit.,  p.  422,  Sept.  21,  1960.) 

The  committee  recommends  that  each  county  welfare  department 
establish  intensive  casework  services  to  help  these  mothers  alter  the 
characteristics  of  their  value  system  as  well  as  solve  the  basic  individ- 
ual problems  which  contribute  to  or  cause  illegitimacy. 

COMMITTEE   DISCUSSION 

The  problem  of  illegitimacy  in  ANC  cannot  be  met  fairly  by  making 
certain  conduct  criminal  only  when  committed  by  recipients  of  aid  or 
their  associates.  These  people  should  not  be  held  to  legal  standards  of 
conduct  higher  than  or  different  from  those  prevailing  generally  for 
other  persons.  Consequently,  the  committee  is  of  the  opinion  that  the 
undesirable  situation  of  the  presence  of  the  unrelated  adult  male  in 
the  ANC  home,  which  leads  to  illegitimacy,  can  best  be  met  by  invok- 
ing the  usual  penalties  of  society  against  such  conduct,  including,  but 
not  limited  to,  sanctions  against  contributing  to  the  delinquency  of  a 
minor  child.  The  committee  also  recommends  (See  "Stepfather"  page 
67  and  "District  Attorney"  page  143)  that  the  misuse  of  the  ANC 
grant  for  or  by  any  adult  shall  constitute  a  misdemeanor. 


COMMITTEE   RECOMMENDATIONS 

That  both  the  county  welfare  department  and  the  probation  depart- 
ment be  particularly  alert  in  their  casework,  couseling,  or  investigation 
of  an  ANC  recipient's  home  in  which  an  illegitimate  child  is  involved 
to  ascertain  whether  the  home  is  unfit  by  reason  of  neglect,  cruelty, 
or  depravity  of  the  caretaker-mother. 

That  the  birth  of  children  outside  of  marriage  be  an  item  of  further 
study  by  the  Welfare  Study  Commission  or  an  appropriate  legisla- 
tive committee. 
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The  committee  has  been  significantly  impressed  by  the  problems 
posed  by,  and  illustrated  through,  illegitimacy  in  the  ANC  program. 
Onr  concern  is  directed  to  the  failnre  of  the  pnblic  welfare  agencies 
to  effectively  meet  this  widespread  situation,  not  merely  because  of 
the  breakdown  of  society's  code  of  morality,  especially  as  it  occurs 
under  the  protective  Aving  of  public  assistance  (which  is  reason  enough 
for  concern),  but  primarily  because  of  the  effects  this  amoral  micro- 
cosmos  is  having  and  will  be  having  on  the  unfortunate  children  living 
in  and  born  into  it. 

The  ANC  program  may  often  remove  both  the  economic  and  the 
moral  deterrents  to  illegitimacy.  An  ANC  mother  in  a  liaison  with  a 
man  that  could  result  in  her  giving  birth  to  an  out-of-wedlock  child, 
need  have  no  concern  about  her  ability  to  "afford  a  baby"  or  that  she 
will  be  condemned  or  even  held  responsible  by  the  welfare  department. 
This  "amoral  way  of  life,"  which  the  program  tolerates  and  even  on 
occasions  excuses,  has  given  people  thirty  pieces  of  silver  to  follow  a 
debasing  form  of  life. 

The  committee  fully  realizes  that  many  welfare  agencies,  adminis- 
trators, workers,  and  educators  have  the  same  concern,  and  that  the 
creation  of  a  welfare  never-never  world  devoid  of  every  pressure, 
every  pain,  ever}-  frustration — in  short,  everything  which  forges  and 
tempers  whatever  steel  there  is  in  any  human  being — is  not  the  inten- 
tion or  desire  of  any  group  or  individual  involved. 

The  committee  does  not  hold  that  ANC  creates  illegitimacy  or  any 
other  of  the  symptoms  of  an  amoral  and  dehumanized  existence.  "What 
the  committee  does  maintain  is  that  the  operation  of  the  Aid  to  Needy 
Children  program  has  far  too  often  tended  to  create  a  world  in  which 
the  recipients  dwell  totally  insulated  from  the  results  of  their  own 
actions,  and  totally  insulated  from  the  counterplay  of  forces  which 
strengthen  and  enrich  life. 

d.  Chronic  Dependency 

(1)   Definition 

Dependency,  as  used  in  this  report,  refers  to  the  circumstances  of 
being  dependent  on  public  funds  distributed  through  public  welfare 
agencies  for  the  support  of  needy  children  and  caretaker-parents. 
"Chronic"  is  used  to  describe  the. fact  that  certain  dependency  cases 
are  of  unusually  long  duration.  Evidence  presented  to  the  committee 
shows  there  are  a  number  of  ANC  caretaker-mothers  who  have  never 
known  any  means  of  support  other  than  the  receipt  of  ANC  funds. 
These  caretaker-mothers  represent  the  second  generation  of  ANC  recip- 
ients and  their  children  have  become  the  third.  A  few  cases  of  the 
fourth  generation  of  ANC  recipients  and  the  case  of  one  fourteen-year- 
old  girl  whose  baby,  wlien  born,  would  be  the  fifth  generation  were 
])resented  to  the  committee  staff'. 

The  average  length  of  time  on  ANC  varies  from  H  to  2  years,  and 
in  some  cases  may  continue  until  the  children  reach  their  sixteenth  or, 
if  in  school,  their  eighteenth  birthday.  Chronic  dependency  refers, 
however,  to  those  cases  tliat  remain  in  the  program  from  generation 
to  generation. 
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(2)  The  Changing  Characteristic  of  Dependency 

Committee  findings  clearly  show  that  the  chronic  dependency  pre- 
sent in  the  ANC  program  today  bears  little  resemblance  to  the  depend- 
ency characteristic  of  the  early  1930 's.  The  needs  for  the  Federal 
Social  Security  Act  grew  out  of  such  causes  of  dependency  as  death, 
disease,  and  industrial  accidents.  These  dependency-causing  factors 
were  considered  to  be  beyond  the  control  of  the  individuals  affected 
and  ANC  grants  represented  temporary  aid  until  the  individuals  could 
become  self-supporting  again. 

In  California  dependency  due  to  industrial  accidents  has  been 
largely  eliminated  by  both  improved  working  conditions  and  disability 
insurance  programs.  Epidemics  and  diseases  have  been  brought  under 
substantial  control  by  recent  medical  advances.  However,  under-em- 
ployment  and  unemployment  are  still  present  as  major  causes  of 
dependency  on  the  ANC  program,  together  with  the  voluntary  absence 
of  the  father  and  chronic  dependency. 

(3)   Impact  of  Chronic  Dependency  on  the  ANC  Caseload 

The  ANC  program  is  beginning  to  stockpile  a  large  and  growing 
number  of  chronic  dependency  cases  as  a  result  of  the  changing  causes 
of  dependency.  There  are,  how^ever,  no  reliable  figures  to  indicate  the 
extent  to  which  chronically  dependent  cases  are  present  in  the  ANC 
program  or  their  rate  of  accumulation. 

The  causes  of  dependency  represent  one  of  the  major  points  to 
which  casework  services  should  be  directed.  Committee  findings  indi- 
cate that  until  very  recently  few  counties  had  analyzed  their  ANC 
caseload  to  discover  the  causes  of  dependency  and  that  little  casework 
activity  had  been  directed  specifically  to  the  reduction  of  dependency. 

However,  of  even  greater  importance  is  the  fact  that  many  of  the 
causes  of  dependency  affecting  the  ANC  program  are  not  clearly  identi- 
fied and  are,  therefore,  very  difficult  for  the  social  worker  to  handle. 
If  the  public  agency  social  worker  is  ever  to  represent  something  more 
than  a  dispenser  of  public  funds,  she  must  have  better  understanding 
of  the  causes  of  dependency  and  be  afforded  effective  means  by  which 
she  can  work  with  the  recipients. 


COMMITTEE   RECOMMENDATION 

That  reasons  for  chronic  economic  dependency  on  the  ANC  program 
be  an  item  of  further  study  by  the  Welfare  Study  Commission  or  an 
appropriate   legislative  committee. 


C.     SUITABILITY  OF  THE  HOME 
1.   Unfit  Home 

a.  Need  for  a  Clear  Legal  Definition 

What  constitutes  an  unfit  home  is  one  of  the  questions  concerning  the 
ANC  program  to  which  there  does  not  seem  to  be  a  clear  answer  at 
present. 

'    Section  1511.5  of  the  Welfare  and  Institutions  Code  sets  forth  basic 
minimum  requirements  or  standards  for  a  suitable  home  as  follows : 
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"Minimum  basic  standards  of  adequate  care  shall  be  distributed 
to  the  counties  and  shall  be  binding  upon  them.  Such  standards 
shall  be  determined  b.y  the  rules  and  rep:ulations  of  the  State  Board 
of  Social  Welfare,  to  insure : 

"(a)   Safe,  healthful  housing. 

"  (b)  Minimum  clothing  for  health  and  decency. 

"(c)  Low-cost  adequate  food  budget  meeting  recommended 
dietary  allowances  of  the  National  Research  Council, 
adapted  to  prices  of  the  area  in  which  the  recipient  resides. 

"  (d)  Utilities  in  accordance  with  the  basic  minimum  need. 

"(e)  Other  items  verified  as  needed,  including  household  opera- 
tion, education  and  incidentals,  recreation,  personal  needs, 
and  insurance. 

"(f)  Allowance  for  essential  hou.sehold  furniture  and  equip- 
ment. 

"(g)  Allowance  for  essential  medical,  dental,  and  other  reme- 
dial care  when  not  available  through  a  public  facility. 

"(h)  Allowance  for  special  needs  for  any  one  or  more  of  the 
following  items :  Special  diets  upon  the  recommendation  of 
a  physician,  transportation,  laundry,  housekeeping  service, 
and  telephone ;  and  utilities  in  excess  of  the  basic  minimum 
need." 
(W  &  I  Code,  Section  1511.5.) 

The  State  Social  Welfare  Board  regulations  require  that  county  wel- 
fare departments  make  the  decision  as  to  what  constitutes  an  unfit 
home. 

"In  ANC  there  is  no  rule  as  such  on  the  unfit  home.  The  rule 
which  applies  in  general  to  all  problem  cases  is  C-310.15  which 
requires  county  welfare  departments  to  identify  and  evaluate 
social,  psychological,  health,  or  financial  problems  and  develop  a 
service  plan  for  meeting  the  problem  and  provide  such  services  as 
the  familj^  or  individual  may  need  and  the  county  is  able  to  give." 
(From  material  submitted  by  the  State  Department  of  Social  Wel- 
fare upon  committee  request  under  cover  letter  of  January  27,  1961 
from  Miss  Jane  Hicks,  Staff  Assistant  to  the  Director,  to  Floyd 
Nolin,  Committee  Field  Representative.) 

Committee  findings  show  there  is  considerable  divergence  among 
the  counties  as  to  what  constitutes  an  unfit  home.  Generally,  however, 
an  unfit  home  falls  into  one  or  both  of  the  following  areas: 

The  first  is  the  ])hysical  neglect  and  general  mistreatment  of  the 
needy  child,  including  improper  and  insufficient  food,  or  filthy  and  un- 
healthful  home  conditions.  In  some  of  these  cases  the  caretaker-mother 
is  so  inadequate  herself  that  she  is  unable  to  provide  for  the  needs  of 
her  children.  In  other  cases,  the  mother  seems  able,  but  simply  un- 
willing. 

The  second  type  of  unfit  home  is  caused  by  immorality  and  the  emo- 
tional neglect  of  the  child.  Although  a  mother  may  provide  for  her 
child  physically,  she  may  neglect  him  by  failing  to  ])rovide  the  tender 
and  loving  parental  care  which  should  be  the  main  distinction  between 
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parental  and  institutional  or  other  child  care.  Immorality  is  considered 
to  be  failure  by  the  caretaker-mother  to  conform  to  the  accepted  stand- 
ards of  society,  such  as  her  encouraging  or  permitting  liaisons  with 
various  unrelated  males  in  her  home. 

Recommendations  to  codify  a  definition  of  an  unfit  home  within  the 
ANC  program  generally  followed  the  pattern  of  that  suggested  by  the 
District  Attorney's  Office  of  Orange  County: 

''The  presumption  of  an  unfit  home  should  be  established  auto- 
matically upon  the  application  of  the  mother  for  welfare  assistance 
in  the  support  of  a  second  illegitimate  child  born  to  that  mother, 
the  penalty  upon  the  conviction  of  such  violation  to  be  the  re- 
moval of  all  the  children,  legitimate  or  illegitimate,  from  the  home, 
with  placement  to  be  made  in  a  receiving  or  foster  home,  under 
qualified  supervision,  and  the  mother  to  be  then  subject  to  the  pro- 
visions of  Section  270  of  the  Penal  Code  calling  for  support  con- 
tributions from  an  absent  parent."  (Bergen,  op.  cit.,  pp.  190-1, 
Sept.  20,  1960.) 

The  pilot  study  being  conducted  by  Alameda  County  (see  p.  79) 
presumes  a  home  is  unfit  where  there  is  illegitmacy  plus  other  factors 
such  as  neglect.  The  actual  declaration  that  a  home  is  unfit  is  made 
by  the  court  after  the  parents  have  been  given  every  opportunity  to 
improve. 

The  State  Department  of  Social  "Welfare,  in  recognition  of  the  need 
for  clarification  of  the  ANC  law  in  relation  to  an  unfit  home  proposed 
in  Draft  C  the  addition  of  a  new  section  to  the  Welfare  and  Institu- 
tions Code: 

"1503.5.  Parents  are  expected  to  provide  a  home  environment 
which  is  conducive  to  the  development  of  healthy  personalities  for 
their  children. 

"The  county  welfare  department  has  the  responsibility  of  eval- 
uating the  home  conditions  under  which  the  children  are  living 
and  for  taking  appropriate  corrective  or  protective  measures  in 
their  behalf. 

"The  basic  consideration  is  the  welfare  of  the  children.  In  mak- 
ing a  determination  pursuant  to  this  section  the  county  welfare 
department  shall  relate  everything  to  this  basic  consideration.  It 
is  important  to  assure  for  the  children  adequate  protection  against 
infection,  neglect,  and  emotional  or  physical  abuse.  Among  the 
factors  to  be  considered  are  the  physical,  religious,  educational, 
and  emotional  needs  of  each  child.  The  home  shall  be  considered 
suitable  if  these  objectives  can  be  substantially  realized  with  ade- 
quate assistance  and  service  from  the  county  welfare  department. 
Corrective  and  preventive  advice  and  assistance  which  will  mini- 
mize social  maladjustment  and  increase  the  ability  of  the  relative- 
payee  to  perform  as  expected  shall  be  provided  before  any  finding 
is  made  by  the  county  welfare  department  as  to  the  fitness  of  such 
relative-payee  or  the  suitability  of  the  home. 

"The  county  welfare  department  shall  move  to  secure  appro- 
priate court  action  to  protect  the  children  if,  after  a  reasonable 
period  of   time,   improvement   in   the   home   environment   is  not 
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achieved  because  of  the  failure  of  the  relative-payee  to  show  the 
ability  or  desire  to  make  the  necessary  improvements."  (Wede- 
meyer,  op.  cit.,  p.  168,  Sept.  20,  1960.) 

The  fundamental  premise  of  the  ANC  projiram  in  providing  for  the 
care  of  a  child  in  his  own  home  is  sound.  A  home  should  be  declared 
unfit  only  where  the  lack  of  care  or  improper  conduct  of  the  qaretaker 
actually  affects  the  child's  welfare.  The  committee  realizes  that  county 
welfare  departments  differ  in  their  interpretation  of  what  constitutes  an 
unfit  home,  as  do  the  courts,  and  that  this  may  be  partly  due  to  the  lack 
of  an  explicit  legal  definition  of  an  unfit  home  in  the  ANC  program. 

The  one  definition  of  an  unfit  liome  in  the  Welfare  and  Institutions 
Code  may  be  found  in  Section  700  (e)  in  which  the  jurisdiction  of  a 
juvenile  court  is  extended  to  any  person  under  21  years  of  age  "whose 
home  is  an  unfit  place  for  him,  by  reason  of  neglect,  cruelty,  or 
depravity  of  either  of  his  parents,  or  of  his  guardian,  or  other  person  in 
whose  custody  or  care  he  is."  The  conditions  set  forth  in  Section  700 
and  the  prosecution  and  penalty  provisions  of  Section  702  if  applied  to 
the  ANC  program  would  provide  a  more  uniform  approach  to  the 
problem  of  the  unfit  home.  The  committee- urges  continuing  study  of 
this  subject. 


COMMITTEE   RECOMMENDATIONS 

1.  That  the  district  attorney  prosecute  under  Section  702  of  the  Welfare 
and  Institutions  Code  any  person  residing  in  the  home  of  any  child 
receiving  ANC  who  causes  or  tends  to  cause  neglect,  cruelty,  or 
depravity  of  the  child  or  children  in  that  home.  (See  Appendices  for 
proposed  added  Section  1577.  See  same  recommendation  under 
"District  Attorney"-SB  985.) 

2.  That  the  proper  definition  of  an  unfit  home  and  the  methods  of 
declaring  a  home  unfit  be  an  item  for  further  study  by  the  Welfare 
Study  Commission  or  an  appropriate  legislative  committee. 


b.  Alternatives  to  an  Unfit  Home 

(1)  Receiving  Home 

One  alternative  to  the  unfit  home  in  many  counties  would  be  a  receiv- 
ing home.  This  might  be  a  section  of  the  juvenile  hall  or  it  might  be  a 
private  home  used  by  tlie  county  for  the  temporary  care  of  children. 
Less  than  one-half  of  the  counties  in  California  have  receiving  homes 
and,  in  most  cases,  they  provide  only  temporary  emergency  care  pend- 
ing further  action  by  that  county. 

(2)  Boarding  Home 

The  following  suggestion  from  tlie  District  Attorney's  Office  of 
Orange  County  is  intended  to  provide  anotlier  alternative  to  the  unfit 
home : 

"Establish  State-operated  boarding  homes  for  underprivileged 
ciiildren  taken  from  unfit  or  inadequate  private  homes,  complete 
with  facilities  for  medical  and  educational  care,  and  carrying  the 
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jDi-ivilege  of  full  visitation  at  any  time  by  the  natural  parents  with 
the  imposed  obligation  on  said  parents  to  contribute  to  the  support 
of  the  children  bv  court  order."  (Bergen,  op.  cit.,  p.  191,  Sept. 
20,  1960.) 

These  suggested  boarding  homes,  similar  to  private  boarding  homes 
and  orphanages  now  in  operation,  would  be  for  the  purpose  of  removing 
children  from  influences  detrimental  to  their  present  and  future  well- 
being.  The  boarding  home  would  be  available  to  welfare  and  non-welfare 
cases  alike. 

(3)  Foster  Home 

One  of  the  most  commonly  used  alternatives  to  the  unfit  home  is  the 
foster  home. 

Dr.  Joseph  E.  Beck,  Chairman  of  the  ANC  Study  Committee  of 
the  Community  Council  of  Santa  Clara  County,  made  the  following 
comments  concerning  the  shortage  of  foster  homes : 

"There  is  usually  a  long  waiting  period  between  the  time  a 
placement  is  recommended  and  a  home  is  available.  Placement  may 
be  in  a  home  inadequate  for  the  needs  of  the  child  because  the  child 
needs  a  roof  over  his  head  or  must  be  removed  from  the  Receiving 
Home  or  Juvenile  Hall. 

"Good  foster  homes  are  frequently  overused  so  that  they  do  not 
serve  their  real  purpose.  A  good  foster  home  which  can  give  ade- 
quate care  for  1  or  2  children  is  frequently  requested  to  take  3  or  4. 
The  result  is  that  the  children  are  not  receiving  the  care  they  need, 
and  not  infrequently  the  agency  wears  .out  the  foster  home.  Be- 
cause of  the  lack  of  adequate  foster  homes,  a  child  is  placed  in  3  or 
more  different  homes.  The  effect  on  the  child  is  obvious — -you  know 
how  difficult  it  is  to  take  a  young  child  and  get  him  to  adjust  to  a 
new  environment  away  from  his  parents.  Do  this  under  compulsion 
several  times  in  a  year  or  so  and  see  what  happens  to  the  security 
and  behavior  of  the  child!"  (P.  154,  Nov.  21,  1960.) 

Clyde  Getz,  Executive  Director  of  the  Children's  Home  Society  of 
California,  a  licensed  adoption  agency,  agreed  with  Dr.  Beck  and 
added : 

"The  Child  Welfare  League  of  America  found  in  a  recent  na- 
tional study  that  40  to  50  percent  of  the  children  who  remain  in 
foster  care  show  symptoms  of  maladjustment  relating  to  the  num- 
ber of  changes  they  have  had.  Because  of  this,  they  face  a  helpless 
and  hopeless  adulthood,  thereby  adding  to  the  problems  which  are 
causing  so  much  concern  already."  (P.  119,  Sept.  19,  1960.) 

Mr.  Getz  also  suggested  that  there  should  be  a  review  of  each  child's 
situation  in  foster  care  at  least  every  six  months. 

Another  role  played  by  the  foster  home  was  presented  by  Father 
James  B.  Flynn,  Executive  Director,  Catholic  Social  Service,  San 
Francisco,  and  Director  of  the  San  Francisco  Working  Boj^s'  Club. 

"A  word  should  be  said  here  also  of  the  JACKIE  Committee  in 
San  Francisco  which  is  a  joint  agency  effort  which  employes  a  large 
number  of  volunteers  in  the  initial  task  of  publicizing  the  need  for 
foster  homes,  sifting  the  initial  requests  and  referring  the  appli- 
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cants  with  some  potential  to  one  of  the  four  child-placing  agencies 
in  San  Francisco.  After  careful  selection  of  the  foster  home  best 
suited  to  the  needs  of  each  individual  child,  the  child  is  placed,  and 
continued  intensive  work  is  done  with  tlie  child  and  with  his  familj' 
toward  the  view  of  returning  the  child  to  his  own  home.  An  indica- 
tion of  our  success  in  this  regard  is  the  fact  that  over  100  children 
under  our  agency 's  care  were  returned  to  their  own  homes  or  to  the 
homes  of  relatives  from  foster  homes  and  institutions  in  the  first  9 
months  of  1960.  The  sad  fact,  however,  is  that  in  the  same  period 
110  new  children  were  accepted  for  placement."  (P.  174,  Nov.  21, 
1960.) 

The  County  Supervisors  Association,  in  recognition  of  the  shortage 
of  foster  homes,  suggested  that  the  federal  government  be  urged  to 
share  in  foster  home  grants  in  much  the  same  way  it  now  shares  in 
the  ANC  grants. 

"The  most  glaring  defect  in  the  Federal  Government's  Aid  to 
Dependent  Children  program  is  that  it  carries  no  provision  what- 
ever for  the  care  of  children  in  foster  homes  or  in  boarding  homes. 
As  you  know,  we  have  several  thousand  of  these  children  in  Cali- 
fornia and  we  are  seeking  federal  law  changes  to  get  federal 
recognition  for  them.  We  are  asking  that  the  Legislature  join 
the  counties  in  getting  Federal  Social  Security  Act  amendments 
that  will  recognize  these  children.  Now,  meanwhile,  these  children 
will  continue  as  State  and  county  charges  under  Section  1511  (b) 
of  the  Welfare  and  Institutions  Code,  and  here  we  have  approxi- 
mately two-thirds  State  and  one-third  county  participation  which 
is  so  familiar  in  child  aid.  Now,  the  only  trouble  is  that  the  State 
has  set  a  ceiling  on  its  cost  participation  and  this  bears  no  relation 
to  today's  cost  of  foster  care,  let  alone  tomorrow's.  Again,  the 
State  lags  in  a  program  which  it  itself  established  and  for  which 
it  itself  sets  the  standards.  The  present  ceiling  is  $75  per  month 
per  child,  and  we  merely  ask  a  change  next  year  to  $85  a  month 
per  child  to  keep  up  with  existing  costs  until  we  can  get  these 
children  recognized  as  federal  children."  (MacDougall,  op.  cit., 
p.  21,  Nov.  21,  1960.) 

Committee  findings  show  that  very  few  counties  have  an  adequate 
number  of  foster  homes.  Although  the  shortage  may  be  due  in  part  to 
an  inadequate  financial  base,  recruitment  efforts  on  the  part  of  county 
government  would  produce  more  and  better  foster  homes.  The  Orange 
County  Welfare  Department  conducts  in-service  training  for  foster 
parents  as  a  part  of  its  foster  home  recruitment  program.  Each  foster 
parent  is  urged  to  bring  a  friend  to  these  training  meetings  and 
Director  Thomas  P.  Douglas  reported  that  the  program  was  quite  suc- 
cessful. Increased  coordination  of  the  various  agencies  in  a  county  us'ing 
foster  homes  could  also  be  of  material  assistance. 

(4)  Adoption 

Perhaps  the  best  and  certainly  the  most  permanent  alternative  is 
securing  the  adoption  of  children  from  an  unfit  home.  The  adopted 
child  has  a  home  and  his  new  family  assumes  the  responsibility  for 
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his  support.  However,  there  are  obstacles  that  limit  both  the  early  place- 
ment and  the  number  of  placements  that  can  be  made. 

Although  the  legal  parent  or  parents  can  relinquish  a  child  for  pur- 
poses of  adoption,  a  child  must  have  been  deserted  by  his  parents  for 
at  least  a  year  before  he  can  be  declared  abandoned  and  eligible  for 
adoption.  While  relinquishment  need  not  be  a  lengthy  procedure,  in 
instances  it  has  proved  to  be.  On  the  other  hand  obtaining  a  formal 
court  ruling  that  a  child  has  been  abandoned  is  virtually  always  a 
lengthy  undertaking  and  occasionally  requires  two  to  three  years  to 
accomplish. 

A  family  seeking  to  adopt  a  child  must  meet  rigid  social  and  financial 
qualifications.  Many  minority  group  couples  wishing  to  adopt  a  child 
are  often  unable  to  meet  the  financial  qualifications.  In  fact,  testimony 
before  the  committee  pointed  out  that  very  few  couples  from  minority 
groups  consider  adoption.  Disqualification  of  adoptive  parents  among 
sub-cultural  groups  may  also  be  due  to  the  fact  that  some  do  not  place 
sufficient  value  on  being  legally  married. 

Tw^o  special  projects  to  recruit  adoptive  homes  for  children  of  all 
races  have  recently  been  attempted.  The  first  was  "MARCH"  in  San 
Francisco,  which  was  financed  by  the  Columbia  Foundation.  The  second 
was  the  "JOINT  RECRUITMENT  PROJECT"  in  Southern  Cali- 
fornia, which  was  financed  by  foundation.  Community  Chest,  and  State 
funds. 

"During  the  course  of  the  projects,  131  children  were  placed 
for  adoption  who  otherwise  would  not  have  had  the  advantages  of 
permanent  homes  of  their  own.  (Supi5ort  for  these  children  in 
foster  care  homes  over  a  ten-year  period  would  have  cost  well 
over  a  quarter  of  a  million  dollars.)"  (Getz,  op.  cit.,  pp.  120-1, 
Sept.  19,  1960.) 

The  costs  of  these  projects  was  approximately  $150,000. 


COMMITTEE   RECOMMENDATIONS 

1.  That  each  county  board  of  supervisors  endeavor  to  provide  temporary 
facilities  for  receiving  ANC  children  who  have  been  separated  from 
their  parents,  such  facilities  to  be  separate  and  apart  from  the 
receiving  facilities  for  children  and  adults  who  have  violated  the  law. 

2.  That  the  maximum  participation  in  boarding  home  and  foster  home 
grants  be  increased  from  %75  to  $85.  (See  Appendices  for  amended 
Sections  1511  and  1557-SB  978.) 

3.  That  the  Legislature  memorialize  Congress  to  amend  the  Social 
Security  Act  to  provide  federal  sharing  in  grants  for  ANC  children 
who  are  in  a  boarding  home  or  a  foster  home,  or  institution.  (SJR  27) 

4.  That  a  study  be  undertaken  by  the  Welfare  Study  Commission  or  an 
appropriate  legislative  committee  to  determine  whether  adoptions  con 
be  increased  materially  for  hard-to-place  children  who  are  recipients 
of  ANC. 
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2.  Protective  Services 

The  Executive  Secretary  of  the  Children 's  Bureau  of  Los  Angeles  de- 
scribed the  function  of  "Protective  Services"  as  follows: 

"  (a)  Complaints  come  in  that  a  child  is  being  abused,  say,  by 
his  parents.  The  neighbors  usually  are  very  loathe  to  file  a  petition 
in  a  situation  like  this,  but  if  there  is  an  agency  to  which  this  can 
be  referred,  the  agency  will  take  responsibility  for  going  into  this 
situation  .  .  .  many  times  offering  help  in  such  a  y^ny  that  the 
family  will  take  it  (so  that)  something  can  be  done  around  the 
parent-child  relationship  before  it  is  necessary  for  the  child  to  be 
removed  from  the  home.  It  is  starting  at  an  early  point,  .  .  .  but 
this  takes  the  going-out  of  that  kind  of  caseworker.  You  don't  wait 
for  them  (the  family)  to  ask  for  help,  you  go  out  to  them." 
(Pritchard,  Clvde,  Executive  Secretarv,  Children's  Bureau  of  Los 
Angeles,  p.  402,  Sept.  22,  1960.) 

The  State  Department  of  Social  Welfare,  in  its  proposed  legislative 
program,  suggested  requiring  the  counties  to  furnish  such  protective 
services. 

"Sec.  .1503.6  (new)  The  county  welfare  department  shall  be 
responsible  for  the  following  preventive  and  protective  services 
for  children: 

"1.  Evaluation  of  the  conditions  of  the  children  and  problems 
and  pattern  of  child  care  in  the  home. 

"2.  Prompt  initiation  of  action  to  protect  the  welfare  and 
interests  of  children  whenever  any  of  the  following  circumstances 
are  reported  or  suspected: 

"a.  Neglect  of  a  child  or  the  lack  of  guidance  or  supervision, 
"b.  Diversion   of  family  income  to  uses  inconsistent  with  or 

unrelated  to  appropriate  care  of  the  children, 
"c.  Exposure  or  subjection  of  children  to  damaging  moral  or 

emotional  conditions, 
"d.  Other  instances  of  parental  irresponsibility  toward  children 
or  their  welfare. 

"3.  Investigation  within  24  hours  of  any  complaint  concerning 
parental  irresponsibility  or  behavior  which  is  detrimental  to  the 
welfare  of  children. 

"The  above  responsibilities  shall  be  exercised  with  respect  to 
children  who  are  in  receipt  of  aid  under  this  chapter  and  may  be 
extended  in  behalf  of  other  children  in  danger  of  becoming  de- 
pendent when  requested  by  any  adult  relative  of  the  children,  the 
juvenile  court,  the  district  attorney,  probation  and  police  authori- 
ties, school  authorities,  religious  institutions,  and  other  public  and 
private  agencies."  ("Wedemeyer,  op.  cif.,  pp.  169-70.  Sept.  20, 
1960.) 
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COMMITTEE   RECOMMENDATION 

That  in  accordance  with  the  expressed  purposes  of  the  Welfare  and 
Institutions  Code  (second  paragraph  of  Section  19,  W  &  I  Code)  the 
Welfare  Study  Commission  and  each  county  board  of  supervisors,  together 
with  the  county  law  enforcement  agencies,  the  welfare  department,  and 
the  courts  of  the  county,  study  the  need  for  an  established  program  of 
protective  services  for  the  welfare  of  children  in  each  county  and  that, 
if  found  necessary,  such  programs  be  put  into  effect  as  soon  as  possible. 


D.     REHABILITATION  SERVICES 

1 .   Legal  Authorization 

The  Federal  Social  Security  Act  states  that  the  ANC  program  should 
go  beyond  the  actual  payment  for  support : 

"...  encouraging  the  care  of  dependent  children  in  their  own 
homes  or  in  the  homes  of  relatives  .  .  .  and  to  help  such  parents 
or  relatives  to  attain  the  maximum  self-support  and  personal  inde- 
pendence consistent  with  the  maintenance  of  continuing  parental 
care  and  protection.  ..."  (Sec.  401,  Federal  Social  Security  Act, 
42  use  601,  Title  4.) 

The  State  of  California,  through  the  Welfare  and  Institutions  Code, 
which  covers  all  categories  of  aid  (Old  Age  Security,  General  Relief, 
Aid  to  the  Needy  Blind,  Aid  to  the  Permanently  and  Totally  Disabled, 
Medical  Care  to  Public  Assistance  Recipients,  and  Aid  to  Needy  Chil- 
dren), sets  forth  the  purpose  of  its  welfare  programs  as  follows: 

".  .  .  to  provide  for  protection,  care,  and  assistance  to  the 
people  of  the  State  in  need  thereof,  and  to  promote  the  welfare 
and  happiness  of  all  of  the  people  of  the  State  by  providing  public 
assistance  to  all  of  its  needy  and  distressed.  It  is  the  legislative 
intent  that  assistance  shall  be  administered  promptly  and  hu- 
manely, with  due  regard  for  the  preservation  of  family  life,  and 
without  discrimination  on  account  of  race,  religion,  or  political 
affiliation;  and  that  assistance  shall  be  so  administered  as  to  en- 
courage self-respect,  self-reliance,  and  the  desire  to  be  a  good  cit- 
izen, useful  to  society.  ..."  (Sec.  19,  W  &  I  Code.) 

Carrying  this  overall  concept  into  the  chapter  of  the  Code  relating 
to  ' '  Orphans  and  Other  Needy  Children, ' '  the  legislative  intent  is : 

"...  that  the  employment  and  self -maintenance  of  parents  of 
needy  children  be  encouraged  to  the  maximum  extent  and  that  this 
chapter  shall  be  administered  in  such  a  way  that  needy  children 
and  their  parents  will  be  encouraged  and  inspired  to  assist  in  their 
own  maintenance.  The  State  Department  of  Social  Welfare  shall 
take  all  necessary  steps  to  implement  this  section."  (W  &  I  Code, 
Sec.  1503.) 
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It  is  further  provided  in  the  code  that: 

"Any  child  may  be  disqualified  to  receive  aid  for  so  long  as  the 
parent  of  the  child  refuses  to  accept  reasonable  emplojnnent  or  fails 
to  cooperate  to  Die  best  of  his  ability  with  plans  desipied  to  render 
him  more  fully  capable  of  supporting  himself  and  his  dependents. 

"Each  county  shall,  in  administering  aid  under  this  chapter, 
make  a  determination  as  to  the  competence,  physical  ability,  and 
availability  of  each  parent  to  engage  in  remunerative  work  and 
shall  require  those  parents,  where  it  is  deemed  feasible,  to  register 
for  employment  at  the  nearest  office  of  the  State  Department  of 
Employment. 

"The  State  Department  of  Social  Welfare  and  the  State  De- 
partment of  Employment  shall  jointly  develop  plans  for  the 
orderly  processing  and  placement  of  such  cases.  Priority  shall  be 
given  to  those  cases  with  the  maximum  availability  and  ability  to 
work. 

"Nothing  in  this  section  shall  be  construed  to  prevent  the  State 
Department  of  Social  Welfare  and  the  State  Department  of  Em- 
ployment from  jointly  setting  forth  the  types  of  cases  and  condi- 
tions for  which  employment  is  not  reasonable  and  for  which 
referral  to  the  Department  of  Employment  is  unnecessary,"  (W 
&  I  Code,  Sec.  1523.6.) 

The  regulations  of  the  State  Social  Welfare  Board  currently  per- 
taining to  rehabilitation  follow : 

"Rehabilitation  C-315 

"Where  the  need  for  services  to  assist  members  of  the  family 
in  becoming  employable,  in  finding  employment,  or  increasing 
their  capacity  for  self-care  the  county  is  required  to  provide  these 
either  by  direct  services  in  the  welfare  department,  an  organized 
special  resource,  or  by  referral  to  other  community  resources  pro- 
viding such  needed  services. 

"The  family  is  responsible  within  its  capabilities  for  full  co- 
operation so  that  the  plan  can  be  achieved.  If  a  parent  deliberately 
or  repeatedly  refuses  to  work  toward  a  realization  of  the  goal  of 
the  plan  for  family  independence,  the  family  is  considered  ineli- 
gible and  aid  is  discontinued. ' ' 

2.  Lack  of  Services 

Dr.  Dorothy  Zeitz,  Director  of  the  Division  of  Social  Work  of  Sacra- 
mento State  College,  testified  to  the  committee : 

"...  We  have  been  talking  about  rehabilitation  and  services 
ever  since  1913,  but  I'm  raising  the  question  as  to  whether  we 
have  really  given  enough  emphasis  to  rehabilitation  in  terms  of 
worker  services  or  have  we  been  mainly  interested  in  cash  grants?" 
(P.  10,  July  1,  1960.) 

Dr.  Zeitz,  pointing  out  the  need  for  both  rehabilitative  services  and 
cash  grants,  emphasized  that  rehabilitation  .services  had  not  been  fully 
extended. 
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Louis  Zarate,  Trustee  of  the  National  Community  Service  Organiza- 
tion, stated : 

"We  (the  NCSO)  believe  that  the  ANC  program  has  not  been 
able  to  carry  out  an  effective  and  comprehensive  statewide  program 
on  rehabilitation  services  to  dependent,  one-parent  families.  While 
some  communities  have  very  fine  single  programs,  primarily  dem- 
onstration projects,  the  volume  of  such  programs  is  usually  suffi- 
cient only  to  demonstrate  the  need  for  more  services  rather  than 
to  fill  it.  Large  metropolitan  communities  usually  have  more  agen- 
cies, both  governmental  and  voluntary,  to  assist  in  programs  of 
rehabilitation  service  to  dependent  families.  In  comparison,  how- 
ever, most  rural  California  communities  have  underdeveloped 
social  services  unable  to  assist  in  supplementing  public  welfare 
programs."  (P.  132,  July  1,  1960.) 

The  reasons  for  the  failure  of  county  welfare  departments  to  provide 
rehabilitation  services  were  stated  to  be : 

"1.  .  .  .  shortage  of  trained  workers  to  carry  out  the  super- 
vising, consultative,  and  casework  functions  .  .  .  low  staff  salaries 
and  high  caseloads  .  .  .  complex  laws  and  rules  and  regulations 
regarding  determination  of  eligibility  for  public  assistance. 

"2.  The  general  shortage  of  staff  is  complicated  by  a  lack  of 
special  orientation  to  the  needs  and  special  understanding  which 
the  problem  requires. 

"3.  Existing  problems  related  to  Public  Law  78  (Federal  law 
relating  to  the  importation  of  Mexican  farm  labor  when  there  is  a 
shortage  of  domestic  labor)  and  obstacles  to  full  employment  op- 
portunities. .  .  .  Confusion  as  to  whether  mothers  of  children  al- 
ready deprived  of  one  parent  should  be  encouraged  to  seek  em- 
ployment outside  the  home.  ..."  (Ibid.) 

Community  expectations  of  rehabilitation  were  described  by  James 
A.  Garfield,  Regional  Vice-President  of  the  California  Social  Workers 
Organization : 

' '  In  the  eyes  of  the  community  there  should  be  more  rehabilita- 
tion of  ANC  families.  The  community  is  rarely  aware  of  successful 
cases  and  does  not  realize  the  handicaps  under  which  the  social 
worker  functions."  (P.  94,  Sept.  19,  1960.) 

Edward  Curley,  Director  of  the  Plumas  County  Welfare  Department, 
described  the  rehabilitation  outlook  there : 

"The  employment  outlook  seriously  affects  our  efforts  to  assist 
our  recipients  to  become  self-supporting  and  self-reliant.  We  have 
very  few  places  for  our  ANC  workers  to  secure  employment,  and 
no  facilities  for  training  them  (recipients).  We  did  succeed  in 
securing  nurse's  aid  training  for  one  ANC  mother  in  Washoe  Hos- 
pital, Reno,  Nevada,  a  distance  of  80  miles  from  Quincy.  We  could 
not  have  done  this  unless  the  grandmother  provided  24-hour  care, 
which  she  did.  This  mother  is  now  supporting  herself  and  three 
children  as  a  nurse's  aide  in  Reno.  It  might  be  interesting  for 
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you  to  know  that  this  mother  had  previously  received  care  in  a 
mental  ijistitution  in  California."  (P.  58,  Nov.  23,  1960.) 

A  few  counties  do  have  effective  rehabilitation  programs.  Modoc 
County,  in  spite  of  the  scarcity  of  job  opportunities,  reports  29.7%  of 
its  absent  fathers  contributing  and  56%  of  its  mothers  employed  and 
assisting  in  the  support  of  the  family.  The  Director  of  the  Modoc 
County  Department  of  Social  Welfare  described  the  Modoc  County 
rehabilitation  program  as  follows : 

"Modoc  County  is  quite  large  in  area,  small  in  population,  and 
our  caseload  is  scattered  proportionately.  Consequently,  employ- 
ment is  very  difficult  to  obtain  and  the  only  way  that  we  can  re- 
habilitate a  family  who  does  live  out  a  number  of  miles  is  by 
bringing  them  into  town  or  into  Alturas  which  is  about  the  only 
place  of  employment.  Sometimes  we  have  had  to  work  as  high  as 
three  years  on  some  of  the  mothers  to  get  them  to  move,  and  after 
thej"  moved  into  town,  we  found  that  they  were  happier  and  we 
were  happier;  and  that  while  they  lived  in  the  country  they  didn't 
take  a  great  deal  of  interest  in  life,  nor  in  their  children,  nor  in 
their  appearance ;  but  when  they  moved  into  town  and  we  did  find 
work  which  they  could  accept,  they  were  much  happier  by  accept- 
ing this  employment."   (Leonard,  Lucille,  p.  56,  Nov.  23,  1960.) 

Some  of  the  larger  counties  have  rehabilitation  projects  now  in  oper- 
ation. San  Mateo  County  has  a  program  designed  to  help  welfare  re- 
cipients develop  new  skills  such  as  the  assemblying  of  component  parts 
of  electronic  sj^stems,  and  San  Francisco  has  a  program  to  train  hotel 
and  motel  maids.  Even  these  programs,  however,  are  extremely  limited. 

3.  Problems  in  Rehabilitaiing  the  ANC  Father 

The  father  faces  such  problems  as  the  lack  of  retraining  and  redirec- 
tion of  skills,  low  employability,  and  is  often  at  a  disadvantage  in  the 
labor  market  because  of  racial  prejudice  toward  minorities.  To  further 
complicate  the  problem,  the  labor  market,  due  largely  to  the  great  tech- 
nological advances  of  the  last  few  years,  is  demanding  an  even  higher 
degree  of  training  and  technical  skill.  Unless  some  effective  rehabilita- 
tion programs  are  developed  in  the  near  future,  the  public  assistance 
programs  will  continue  to  grow  faster  than  the  population  increase. 

4.  Problems  in  Rehabilitaiing  the  ANC  Mother 

One  of  the  first  obstacles  between  the  caretaker-mother  and  her  re- 
habilitation to  self-support  is  the  care  of  her  children.  The  major  goal 
of  the  ANC  program  is  that  children  remain  in  their  own  homes,  pref- 
erably under  the  care  of  the  remaining  parent. 

John  E.  Mclntyre  outlined  certain  administrative  helps  for  care- 
taker-mothers in  the  home : 

"Further  administration  should  push  for  enhancing  the  educa- 
tional and  training  opportunities  afforded  children  and  parents 
receiving  assistance  under  this  program.  Some  successes  have  been 
noted  but  more  must  be  done  in  this  area — such  things  as  home- 
maker  services,  courses  in  adult  education  in  home  management, 
family  planning,  etc.,  would  offer  real  help  to  meeting  some  of 
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the  needs  of  recipients.  State  leadership  should  be  directed  to  help 
local  communities  plan  for  such  services."  (P.  122,  Sept.  20,  1960.) 

Social  change  in  America  has  made  itself  felt  in  the  home  in  many 
ways,  as  pointed  out  by  Nevin  Wiley  who  represented  the  National 
Association  of  Social  Workers : 

"Working  mothers.  Mothers  of  young  children  now  constitute 
a  large  part  of  America 's  working  force.  There  are  many  proposals 
to  get  more  ANC  mothers  out  to  work.  Yet  lack  of  supervision  and 
physical  care  for  the  children  of  working  mothers  is  a  major  prob- 
lem. Welfare  agencies  should  be  taking  part  in  the  development 
of  adequate  provision  of  day-to-day  care  of  young  children  of 
working  mothers.  Until  this  is  available  vre  need  to  continue  to  de- 
termine the,  feasibility  of  work  for  ANC  mothers  on  a  b-^sis  of  in- 
dividual planning  for  the  care  of  their  children. "  (P.  117,  Sept.  19. 
1960.) 

Mrs.  Leah  Lachenbruch,  a  professional  social  worker  since  1915  and 
now  retired,  mentioned  some  of  her  successes  with  caretaker-mothers 
who  wanted  to  work,  "While  one  woman  (ANC  mother)  went  to  work, 
another  one  (ANC  mother)  came  and  took  care  of  the  children."  (P. 
138,  July  1,  1960.)  A  mutual  solving  of  the  baby-sitter  problem  in 
certain  instances  could  be  helpful. 

Other  suggestions  to  help  the  mother  who  wants  to  work  to  find  care 
for  her  children  include  State  supported  child  care  centers  and  private 
and  public  nursery  schools. 

In  evaluating  the  relationship  of  rehabilitation  services  to  the  total 
ANC  program,  the  committee  finds  that  although  one  of  the  major  goals 
of  the  program  is  being  met  wlien  needy  children  are  being  reared  in 
their  own  homes  according  to  accepted  standards  of  society,  there  is 
insufficient  implementation  of  the  other  major  function — that  of  en- 
couraging and  assisting  families  to  achieve  self-support. 

The  best  interests  of  children  demand  that  there  be  an  effort  on  both 
the  mother's  and  welfare  agency's  part  to  have  her  achieve  partial  if 
not  complete  self-support.  The  people  of  California  cannot  afi'ord — 
either  in  terms  of  dollar-cost  or  humanitarian  consideration — to  con- 
tinue permitting  the  ANC  program  to  become  to  a  greater  degree  a 
collection  of  chronically  dependent  families. 

Public  assistance  is  in  essence  providing  support  by  the  sacrifice  of 
those  who  are  themselves  self-supporting  to  those  who  cannot  or  will 
not  support  themselves.  There  is  nothing  unjust  in  this  concept;  in 
fact,  it  is  the  responsihility  of  the  self-supporting  to  furnish  aid  to 
those  in  need.  However,  our  free  society  is  based  on  the  principle  that 
all  men  have  equal  basic  rights  and  equal  concomitant  responsibilities. 
A  great  deal  of  emphasis  is  given  to  the  concept  of  equal  rights — and 
justifiably  so.  It  must  not  be  forgotten,  however,  that  responsibilities 
always  accompany  rights.  And  unless  our  society  encourages  and  assists 
each  individual  to  assume  his  responsibilities  and  insists  that  he  do  so, 
the  concept  and  the  very  existence  of  individual  rights  will  vanish. 

Thus,  in  a  free  society  the  best  interests  of  children  can  be  served 
only  when  they  can  grow  up  with  a  realization  of  their  responsibilities 
to  themselves,  their  families,  and  to  society.  One  of  the  major  functions 
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to  be  served  by  the  ANC  program  must  be  to  instill  this  sense  of  respon- 
sibility in  both  recipient  parents  and  children  by  case  work  services. 

The  committee  recognizes  that  most  ANC  recipients,  by  far,  are  not 
and  do  not  remain  on  the  program  by  choice.  The  caseload  actually  re- 
flects, to  a  significant  extent,  the  lack  of  employment  opportunities 
available  to  those  of  low  skills  and  capabilities — particularly  when  they 
are  of  minority  origin.  It  is  the  committee's  conclusion,  however,  that 
rehabilitative  services  are  essential  to  promote  the  best  interests  of  both 
children  and  parents  in  the  ANC  program. 


COMMITTEE   RECOMMENDATIONS 

1.  That  boards  of  supervisors  shall  promote  rehabilitation  programs  and 
endeavor  to  encourage  parents  of  needy  children  to  become  self- 
supporting. 

2.  That  the  subject  of  rehabilitation  needs  and  programs  be  an  item  of 
further  study  by  the  Welfare  Study  Commission  or  an  appropriate 
legislative  committee  to  the  end  that  effective  and  economical  pro- 
grams in  this  field  be  formulated. 


III.      PROGRAM   SIZE  AND   OPERATION 

A.     ELIGIBILITY 
1 .  Waiting  Period 

a.  Present  Law 

The  Welfare  and  Institutions  Code,  Section  1500,  says  in  part: 

".  .  .  no  child  deprived  of  parental  support  because  of  separa- 
tion or  desertion  shall  be  considered  a  'needy  child'  if  the  period 
of  absence  is  less  than  three  months.  ..." 

This  portion  of  Section  1500  sets  up  what  is  commonly  called  the  "90- 
day"  waiting  period,  which  begins  with  the  desertion  of  the  parent. 
Under  State  Social  Welfare  Board  regulations  there  are  four  kinds 
of  absence  and  the  90-day  waiting  period  applies  to  only  one  of  them. 
(Also,  see  page  37.) 

"Current  Rule — Waiting  Period — C  161.20 

"Current  regulations  define  the  circumstances  under  which  ab- 
sence is  considered  to  exist.  In  all  types  of  absences,  parents  must 
be  living  separate  and  apart.  Visits  of  the  absent  parent  to  see 
the  child  or  contributions  of  the  parent  to  the  support  of  the  child 
do  not  affect  eligibility  on  the  basis  of  absence. 

"The  specific  kinds  of  absences  are: 
"a.  Separation  or  desertion  where  there  has  been  no  legal  action 

"This  is  the  only  type  of  absence  in  which  there  is  a  waiting  period.  The 
parents  may  be  married  or  may  have  been  living  in  a  'common-law'  rela- 
tionship— there  must  be  clear  dissociation,  i.e.,  a  rupture  in  the  normal 
family  relationship.  Dissociation  does  not  exist  if  a  parent  is  absent  to  seek 
employment,  to  serve  in  the  armed  forces,  etc. 
"b.  Separation  with  legal  action 

"There  is  no  waiting  period  for  this  type  of  absence.   Dissociation  is  im- 
plicit in  the  fact  of  legal  action  such  as  divorce,  annulment,  etc. 
"c.  Parents  not  married  and  had  not  maintained  a  home  together 

"There  is  no  waiting  period  for  this  type  of  absence.  Paternity  may  or  may 
not  have  been  known,  acknowledged,  or  legally  established, 
"d.  Parent  absent  because  of  imprisonment,  deportation,  or  exclusion 

"In  these  situations  eligibility  exists  as  soon  as  the  parent  leaves  the  home." 
(From  material  submitted  to  the  committee  by  State  Department  of  Social  Wel- 
fare upon  committee  request  under  cover  letter  of  January  27,  1961  from  Miss 
Jane  Hicks,  Staff  Assistant  to  the  Director,  to  Floyd  Nolin,  Committee  Field 
Representative. ) 

b.  Proposed  Changes 

(1)  Elimination  of  the  90-day  Waiting  Period 

The  State  Department  of  Social  Welfare  made  the  following  proposal 
to  eliminate  the  90-day  waiting  period  by  amendment  of  Section  1500 
of  the  Welfare  and  Institutions  Code : 

"1500.  As  used  in  this  chapter,  'needy  child'  means  a  needy 
person  under  the  age  of  18  years  who  has  been  deprived  of  parental 
support  or  care  by  the  reason  of  death,  continued  absence  from 

(101) 
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the  home,  or  physical  or  mental  incapacity  of  a  parent,  a  need}' 
person  under  the  age  of  18  years  who  has  been  relinquished  to  a 
county  adoption  agenc}',  or  a  needy  persoii  under  the  age  of  18 
years  who  has  been  relinquished  for  adoption  to  an  organization 
licensed  by  the  State  Department  of  Social  Welfare  to  find  homes 
for  children  and  place  children  in  homes  for  adoption  if  such 
person  relinquished  to  such  licensed  organization  was  receiving 
assistance  under  this  chapter  at  the  time  of  such  relinquishment 
or  subsequent  to  relinquishment  has  been  found  by  the  organiza- 
tion to  be  unplaceable  fur  adoption.  No  child  deprived  e#  parental 
support  because  e^  Hepuration  ev-  desertion  shall  ht^  eoniiidored  a 
'needy  child'  i#  ^he  period  e#  nbrjonce  ie  less  than  three  months. 

"A  child  who  is  otherwise  eligible  and  who  is  over  16  years  of 
age  shall  not  be  granted  assistance  under  this  chapter  unless: 

''1.  He  is  regularly  attending  school,  or 

"2.  He  is  disabled,  or 

*'3.  He  is  employed  and  contributing  to  the  family." 
(Wedemeyer,  op.  cit.,  p.  177,  Sept.  20,  I960.) 

Similar  suggestions  were  submitted  by  others,  some  of  whom  were: 

Miss  Marie  Angell,  Chairman,  Aid  to  Needy  Children  Committee,  California  Social 

Workers  Organization   (p.  87,  July  1,  19G0.) 
Miss  Leah  Lachenbruch,  Chairman,  Santa  Clara  Chapter,  National  Association  of 

Social  Workers  (p.  137,  July  1,  1960.) 
Miss  Velma  Mundy,  lOxecutive   Secretary,  Social  Workers  Standards  Committee, 

Los  Angeles  County  Employees  Association    (pp.  412-3,  Sept.  21,  1960.) 
Percy  Moore,  Health  and  Welfare  Representative,  International  Longshoremen  and 

Warehousemen's  Union   (p.  23,  Nov.  22.  1960.) 
Clyde  Pritchard,  Executive  Secretary,  Children's  Bureau  of  Los  Angeles   (p.  398, 

Sept.  21,  1960.) 

The  reasons  for  the  elimination  of  the  waiting  period  are: 

"...  our  examination  of  pending  cases  during  the  enforced 
waiting  period  indicates  that  it  tends  to  deter  but  not  to  eliminate 
the  ultimate  need  for  assistance.  Rather  than  create  use  of  addi- 
tional opportunity,  it  tends  to  pyramid  poverty  and  indebtedness 
and  to  prolong  conditions  of  deprivation."  ("Wedemeyer,  op.  cit., 
p.  27,  July  1,  1960.) 

(2)  Modification  of  the  Present  Waiting  Period 

The  present  90-day  waiting  period  applies  only  in  cases  of  separation 
or  desertion  where  there  has  been  an  obvious  break  in  the  family  rela- 
tionship. The  present  90-day  waiting  period  does  not  apply  in  cases 
where  an  action  for  divorce  has  been  established,  where  an  illicit  rela- 
tionship exists,  or  where  separation  is  due  to  incarceration  or  deporta- 
tion. Committee  findings  and  direct  testimony  emphasize  in  many  cases 
divorce  actions  are  sought  as  a  means  of  qualifying  for  aid  at  an  earlier 
date  rather  than  as  a  means  to  solve  problems  of  family  relationships'. 
This  has  given  rise  to  the  charge  that  the  present  waiting  period  causes 
unnecessary  divorce  and  divorce  filings. 

As  a  direct  result  of  the  matter  of  hasty  divorce  actions,  the  com- 
mittee has  received  several  recommendations  that  the  waiting  periods 
be  equalized. 
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''As  a  basic  condition  of  eligibility  for  ANC,  amend  the  law  to 
require  three  months  absence  for  all  types  of  separation  of  parents 
including  divorce  and  annulment.  This  is  designed  to  discourage 
parents  from  deciding  upon  these  most  final  separation  devices  in 
order  to  qualify  for  aid  sooner.  Divorce  action  in  particular  de- 
creases the  chances  of  eventual  reconciliation."  (Detrich,  op.  cit., 
p.  21,  Sept.  19,1960.) 

Similar  recommendations  were  submitted  by : 

James  A.  Garfield,  Regional  Vice-President,  California  Social  Workers  Organiza- 
tion (p.  98,  Sept.  19,  1960.) 

Howard  Rourke,  Director,  Ventura  County  Department  of  Social  Welfare  (pp. 
95-6,  Nov.  21,  1960.) 

(3)   Extension  of  the  Waiting  Period  to  Six  Months 
The  County  Supervisors  Association  proposed  an  extension  of  the 
present  waiting  period : 

"We  ask  that  the  Welfare  and  Institutions  Code  be  amended: 
....  'No  child  deprived  of  parential  support  because  of  separa- 
tion, desertion,  annulment,  or  divorce' — and  this  is  the  familiar 
language  now  in  Section  1500 — by  adding  these  words,  'including 
filing  for  divorce,  annulment,  or  separate  maintenance  by  a  parent, 
shall  be  considered  a  needy  child  if  the  period  of  absence  is  less 
than  six  months.'  "  (MacDougall,  op.  cit.,  p.  14,  Nov.  21,  1960.) 

Similar  proposals  were  submitted  by  other  witnesses,  including : 

Harrell  J.  Harrell,  Chairman,  Tulare  County  Citizens  Welfare  Advisory  Com- 
mittee (pp.  129-30,  July  1,  1960.) 

Mrs.  Marian  Babiarz,  Director,  Shasta  County  Welfare  Department  (p.  25,  Nov. 
23,  1960.) 

Suggestions  from  the  District  Attorneys  Association  varied  slightly, 
primarily  in  the  matter  of  imprisonment.  Miss  Charlotte  Cohelan, 
representing  the  Legislative  Committee  of  the  District  Attorneys 
Association,  suggested : 

"Create  a  uniform  six-month  waiting  period  in  all  cases  of 
absence  except  for  a  three-month  waiting  period  in  cases  of  im- 
prisonment or  deportation."  (P.  94,  July  1,  1960.) 

Jay  Ballantyne,  representing  the  ANC  Committee  of  the  District 
Attorneys  Association,  suggested: 

"...  legislation  which  would  require  a  six-month  period  of 
separation  by  a  father  from  the  home  as  an  eligibility  requirement, 
regardless  of  whether  the  separation  was  caused  by  willful  absence, 
divorce,  or  imprisonment  in  a  state  prison  or  county  jail."  (P.  49, 
Nov.  21,  1960) 

Mr.  Ballantyne  added  that  any  family  whose  need  was  so  desperate 
that  it  could  not  wait  six  month  for  ANC  could  find  temporary  relief 
on  the  General  Assistance  program  of  the  county. 

As  has  been  indicated,  the  present  90-day  waiting  period,  adopted 
by  the  Legislature  in  1951,  does,  not  apply  in  cases  of  divorce,  annul- 
ment, or  separate  maintenance  or  to  cases  in  which  the  mother  and 
father  never  lived  together  or  the  father  has  been  incarcerated  or 
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deported.  The  waiting  period  in  abandonment  cases,  until  the  legisla- 
tive enactment  of  AB  40  in  1949,  was  three  years.  AB  40  completely- 
eliminated  any  requirement  for  a  waiting  period  and  yet,  within  90 
days  after  the  effective  date  of  that  bill,  the  State  Social  Welfare 
Board  found  it  necessary,  due  to  fiscal  and  administrative  crises 
caused  by  the  sudden  jump  in  the  caseload,  to  adopt  the  90-day  wait- 
ing period  for  cases  of  voluntary  absence  and  desertion.  This  board 
regulation  was  codified  by  the  Legislature  in  1951. 

There  is  little  doubt  that  the  impact  of  a  complete  elimination  of 
the  waiting  period  for  ANC  in  1961  would  be  similar  to  that  experi- 
enced in  1949.  Although  the  resulting  increases  expected  in  grant  costs 
would  be  serious,  the  impact  on  the  already  inadequate  administration 
of  the  program  would  be  disastrous.  County  welfare  departments 
generally  have  barely  been  able  to  staff  and  administer  ANC  ade- 
quately as  a  dole  program.  Progress  on  a  statewide  basis  has  been 
entirely  limited  to  attempts  by  some  twenty  counties  to  set  up  the 
administrative  machinery  which,  in  the  future,  might  enable  them  to 
begin  to  provide  the  services  recipients  need  other  than  prompt  and 
accurate  payment  of  the  amounts  of  money  entitled  them.  And  admin- 
istrative leadership  and  assistance  from  the  State  Department  of 
Social  Welfare  to  the  county  welfare  agencies,  with  extremely  few  and 
very  recent  exceptions,  have  been  solely  on  the  most  rudimentary 
levels  of  record-keeping,  form-devising,  and  exact-amount-of-grant 
policing  activities — inescapable  concerns  of  the  "dole"  and  "right 
to  aid"  concept.  On  this  purely  pragmatic  plane,  it  would  be  irrespon- 
sible for  this  committee  to  recommend  elimination  of  the  waiting  period 
when  the  Aid  to  Needy  Children  program  has  demonstrated  its  ability 
to  do  so  little  for  so  many  already  fully  qualified  for,  and  in  fact 
desperately  in  need  of,  real  assistance. 

Additionally,  much  testimony  was  received  that  the  inherent  value 
of  the  waiting  period  is  that  it  literally  compels  an  independence  and 
resourcefulness  of  persons  who  might  otherwise  seek  immediate  refuge 
in  ANC  and  sink  unresistingly  into  the  economic  and  moral  laxity  it 
inadvertently  promotes. 

"...  I  feel  that  there  would  be  some  advantage  in  our  main- 
taining a  three-month  waiting  period,  with  the  emergency  needs 
being  met  on  general  relief,  in  order  to  be  sure  that  some  perma- 
nent plan  that  includes  ANC  as  a  part  of  it  is  not  the  only  one 
that  can  be  figured  out.  Now  there  is  some  psychological  force 
involved.  Once  the  Aid  to  Needy  Children  has  been  approved, 
that  decreases  the  opportunity  for  Avorking  out  other  plans  for 
the  family,  and  a  three-month  waiting  period  does  not  seem  to 
me  to  be  an  unreasonable  period  during  which  this  might  be 
worked  out."  (Detrich,  op.  cit.,  p.  38,  Sept.  19,  1960) 

It  is,  therefore,  the  committee's  recommendation  that  the  existing 
waiting  period  requirement  should  not  be  eliminated  at  this  time,  and 
that  this  subject  would  be  a  proper  item  for  further  study  by  the 
Welfare  Study  Commission  or  an  appropriate  legislative  committee. 
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Ou  the  other  hand,  to  extend  the  waiting  period  to  six  months 
would  not  in  itself  contribute  to  the  devolopment  of  any  more  inde- 
pendent planning  by  a  needy  family  than  the  existing  90-day  require- 
ment. Consequently,  it  would  leave  them  with  no  alternative  for  aid 
other  than  General  Assistance.  Committee  findings  show  that  the  county 
General  Assistance  aid  varies  from  extremely  small  grants  in  many 
counties  to  approximately  80%  of  the  AXC  grant  level  in  a  few.  (See 
Appendix,  page  229.)  Because  of  the  probable  inadequacy  of  aid 
through  General  Assistance  in  some  counties  and  its  lack  of  uniform 
standards  and  eligibility  requirements  on  a  statewide  basis,  the  com- 
mittee is  equally  reluctant  to  recommend  any  extension  of  the  duration 
of  the  existing  waiting  period  as  to  recommend  its  elimination. 

The  misuse  of  divorce  actions  as  a  means  of  obviating  the  existing 
waiting  period  is  causing  the  permanent  disintegration  of  some  families 
that  might  otherwise  have  been  encouraged  to  reconcile.  There  is  everj^ 
reason  to  believe  that  equalization  of  the  waiting  period  would  be  in 
the  best  interests  of  the  children  in  these  situations. 

The  necessity  for  a  waiting  period  in  cases  involving  incarceration 
or  deportation  does  not  seem  generally  desirable.  A  parent  imprisoned 
or  deported  is  forced  to  become  separated  from  his  family,  and  ex- 
cepting the  few  instances  in  which  the  "Huber  Plan"  is  utilized  (see 
Appendix  H,  page  235)  or  the  country  to  which  the  parent  is  deported 
offers  a  standard  of  living  comparable  to  that  of  the  United  States, 
the  parent  is  not  able  to  support  his  family. 

Likewise,  the  committee  cannot  recommend  a  waiting  period  prior 
to  ANC  eligibility  of  those  children  whose  fathers  never  maintained 
a  stable  relationship  (either  legal  or  extra-legal)  with  the  mother.  It 
would  seem  that  the  majority  of  families  in  which  such  relationships 
are  common  have  little  hope  of  becoming  self-supporting  and  self- 
dependent  without  extensive  casework.  The  incentives  toward  these 
goals  to  be  provided  by  a  waiting  period  would  fall  largely  on  infer- 
tile soil.  Additionally,  since  this  type  of  relationship  is  by  definition 
unstable,  little  would  be  gained  by  employing  a  waiting  period  as  a 
tool  to  achieve  reconciliation. 

Finally  the  record  of  the  committee  is  so  incomplete  on  this  ques- 
tion of  whether  there  should  be  a  waiting  period  in  situations  of  im- 
prisonment or  deportation  and  in  cases  of  casual  relationships  that 
there  is  no  adequate  basis  upon  which  to  rest  committee  judgment. 
Consequently,  the  committee  recommends  that  modification  of  the 
waiting  period  be  studied  further  by  the  Welfare  Study  Commission 
or  an  appropriate  legislative  committee. 

However,  the  committee  has  been  impressed  with  the  arguments  for 
rendering  social  casework  services  as  soon  as  possible  in  all  cases  of 
separation,  regardless  of  cause,  and  therefore  recommends  that  case- 
work services  be  made  available  upon  the  initial  request  for  aid.  These 
services  must  be  balanced  between  and  dedicated  toward  (1)  the  imme- 
diate diagnosis  and  prognosis  of  problems  preventing  self-dependence, 
and  (2)  an  immediate  recipient  awareness  and  acceptance  that  the 
purpose  of  ANC  is  to  help  the  family  assume  its  responsibility  of  work- 
ing toward  self-support. 
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COMMITTEE   RECOMMENDATIONS 

1.  That  the  initiation  of  divorce,  annulment,  and  separate  maintenance 
proceedings  shall  not  eliminate  the  90-day  waiting  period.  (See 
Appendices  for  amended  Section  1500— SB  973.) 

2.  That  the  question  of  the  modification  of  the  waiting  period  be  made 
a  subject  for  further  study  by  the  Welfare  Study  Commission  or  an 
appropriate  legislative  committee. 

3.  That  casework  services  be  made  available  to  an  applicant  immediately 
upon  the  filing  of  his  application  for  ANC.  (See  Appendices  for  added 

Section  1550.1 -SB  973.) 


2.  Residence  Requirements 

a.  Present  Law 

A  child  is  considered  to  meet  the  residence  requirements  for  ANC 
eligibility  under  any  one  of  the  four  following  conditions  specified  by 
Section  1525,  Welfare  and  Institutions  Code : 

1.  Birth  in  California. 

2.  Physical  presence  of  the  child  in  California  for  one  year  imme- 
diately preceding  the  date  of  application. 

3.  Residence  of  either  or  both  parents  in  California  for  one  j'ear 
immediately  preceding  the  date  of  application.* 

4.  Residence  in  California  for  one  year  immediately  preceding  the 
child's  birth  of  the  parent  or  other  relative  with  whom  the  child 
is  living,  and  the  birth  of  the  child  within  one  year  immediately 
preceding  the  date  of  application.* 

b.  Proposed  Changes 

The  committee  received  suggestions  that  Avould  eliminate  both  the 
one-year  residence  requirement  and  the  requirement  that  birth  occur 
in   California. 

The  County  Supervisors  Association  of  California  suggested   that: 
"...  the  State  pay  100%   (after  the  deduction  of  federal  par- 
ticipation)  of  the  cost  of  earing  for  children  born  in  California 
but  whose  parents  have  not  been  present  in  this  State  for  one 
year.  ..."    (MacDougall,  op.  cit.,  p.   15,  Nov.  21,  1960.) 

With  regard  to  this  latter  suggestion,  there  is  no  information  avail- 
able as  to  the  number  of  cases  involved  or  the  cost  to  the  State.  Esti- 
mates from  the  State  Department  of  Social  Welfare,  based  on  a  5% 
sampling  of  cases  being  added  to  the  program,  indicate  that  approxi- 
mately 200  cases  would  be  involved,  entailing  costs  of  approximatelv 
$141,6()0.  Of  this  total,  the  federal  share  would  bo  $(51,000,  the  State 
share  $54,000,  and  the  county  share  $2(i,()00.  The  Supervisors  Associa- 
tion presented  figures  to  the  committee  showing  that  Los  Angeles 
Countv  alone  had  some  200  cases,  involving  total  costs  of  approximatelv 
$400,()b0. 


•  An  adult  establishes  his  residence  in  the  State  by  his  voluntary  pliysical  presence 
for  purposes  not  temporary  In  nature ;  that  is,  without  the  Intention  of  presently 
removing    from   the   State. 


AID  TO  NEEDY  CHILDREN  PROGRAM  107 

In  V1L.W  of  the  conflicting  evidence,  and  because  there  would  seem 
to  be  no  additional  benefits  accruing  to  the  children  of  such  cases,  it 
is  the  committee's  opinion  that  the  supervisors'  recommendation  re- 
quires further  study. 

The  committee  recommends  that  no  action  be  taken  at  this  time  by 
the  Legislature  to  eliminate  existing  State  residence  requirements. 
Again,  there  are  no  reliable  cost  estimates  available  and,  furthermore, 
the  high  standard  of  aid  paid  relative  to  that  of  other  states  ^^  would 
undoubtedly  result  in  some  influx  of  persons  seeking  such  assistance. 
Additionally,  the  subject  of  State  eligibility  requirements  has  been 
recommended  for  study  by  the  U.  S.  Department  of  Health,  Education, 
and  Welfare.  This  is  a  promising  undertaking  because  the  federal 
government  could  do  much  to  equalize  ADC  aid  payments  among  the 
various  States,  and  thereby  enable  them  to  consider  elimination  of  resi- 
dence requirements. 


COMMITTEE   RECOMMENDATION 

That  the  subjects  of  residence  requirements  and  the  grant  to  a  child 
born  in  California  whose  parents  have  not  lived  in  California  for  one 
year,  be  items  for  further  study  by  the  Welfare  Study  Commission  or  an 
appropriate   legislative  committee. 


3.  Continued  EUgibility  « 

a.  Present  Law 

The  State  Department  of  Social  Welfare  describes  the  responsibility 
for  and  considerations  of  continued  eligibility  and  grant  determinations 
as  follows : 

' '  Initially  the  county  is  required  to  investigate  the  circumstances 
of  the  child  and  his  parents  and  determine  whether  they  meet  all 
conditions  of  eligibility  for  ANC,  and  that  aid,  if  granted,  is  in 
the  correct  amount. 

"The  county  is  responsible  for  making  reinvestigation  as  needed 
to  assure  payment  to  eligible  persons  in  the  correct  amount,  to 
assist  families  to  meet  needs  and  to  make  maximum  uses  of  their 
resources  and  capacities. 

"If  circumstances  do  not  require  an  earlier  redetermination,  the 
county  is  required  to  make  a  complete  redetermination  of  eligi- 
bility not  later  than  12  months  from  the  last  investigation." 
(Material  submitted  by  the  State  Department  of  Social  Welfare 
at  Committee  request  under  cover  letter  of  January  27,  1961, 
from  Miss  Jane  Hicks,  Staff  Assistant  to  the  Director,  to  Floyd 
M.  Nolin,  Committee  Field  Representative. ) 

b.  Criticism  of  Present  Redetermination  Practice 

The  present  regulations  regarding  the  redetermination  of  aid  re- 
quires the  social  worker  to  see  the  recipient  at  least  once  a  year  to 
determine  if  there  have  been  any  changes  in  the  status  of  the  family 
or  its  income.  Criticisms  regarding  the  extent  of  fraud  in  the  ANC 
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program  point  out  that  many  mothers,  in  order  to  obtain  more 
money  than  that  to  which  the  famil}^  is  legally  entitled  (see  page  68), 
are  failing  to  report  additional  income,  changes  in  family  status,  the 
presence  of  a  man  in  the  home,  etc. 

District  attorneys'  oifices  and  Family  Support  Units  have  reported 
to  the  committee  that  they  are  having  difficulty  in  the  investigation  and 
prosecution  of  these  alleged  crimes  because  of  the  lack  of  substantial 
evidence  to  indicate  whether  the  failure  to  report  these  changes  was  a 
knowing  and  willful  act  rather  than  an  act  of  omission  on  the  part 
of  the  recipient,  or  wl  etlier  such  failure  to  report  was  due  to  the  case- 
worker's not  making  clear  to  the  recipient  her  responsibility  to  report 
such  changes. 

c.  Proposed  Change:  Certificate  of  Elujibility 

Keiinon  R.  Gilbert,  representing  the  Sonoma  County  Taxpayers 
Association,  proposed : 

"A.  Each  month,  as  the  warrant  is  mailed,  a  certificate  of  eli- 
gibility could  be  enclosed,  together  with  a  stamped  envelope  for 
its  return. 

"B.  This  certificate  would  have  to  be  returned  by  the  15th  of 
the  month,  or  the  next  month's  warrant  would  be  held  up. 

"C.  The  certificate  would  include  statements  and  names  of  all 
children  receiving  aid,  their  present  place  of  residence,  names  and 
status  of  any  other  adults  in  the  home,  any  outside  income  that 
may  have  been  received  through  employment,  gifts,  or  sale  of 
property,  real  or  personal. 

"D.  The  foregoing  would  be  signed  under  penalty  of  misde- 
meanor or  prosecution  for  perjury,  and  the  same  provisions  for 
prosecution  inserted  in  Welfare  and  Institutions  Code  as  in  other 
codes."  (P.  141,  July  1,  1960.) 

The  Welfare  Departments  of  Fresno,  Humboldt,  Placer,  Solano,  and 
Tulare  Counties  have  reported  favorably  to  the  committee  concerning 
current  studies  involving  such  certificates  of  eligibility.  (For  forms 
currently  under  study  see  Appendix  E,  p.  198.  Forms  printed  in 
Spanish  by  counties  deeming  them  to  be  helpful  are  not  shown.) 

The  conunittee  received  objections  to  the  use  of  a  certificate  of  eligi- 
bility on  the  grounds  that  it  would  create  more  paper  work  and  that 
many  recipients  would  be  unable  to  comprehend  the  form  and  its  pur- 
pose. However,  county  welfare  departments  already  have  the  duty  of 
explaining  fully  and  clearly  to  ANC  recipients  the  responsibilities  they 
incur  b}^  receiving  aid.  A  certificate  of  eligibility  would  be  of  assistance 
to  the  social  worker  by  alerting  her  to  any  recent  changes  in  family 
status  or  income.  In  counties  having  such  large  caseloads  that  the  pro- 
posed certificate  might  create  a  processing  ])r()blem,  it  could  be  designed 
for  electronic  or  mechanical  processing. 

Committee  findings  clearly  show  the  need  for  additional  means  either 
to  establish  that  fraud  has  been  committed  or  to  clear  the  recipients 
of  such  suspicions.  If  there  were  an  intent  to  commit  fraud  and  the 
recipient-caretaker  accordingly  misrepresented  her  situation,  the  eligi- 
bility  certificate  Avould   become   at   least    prima   facie   evidence  of  the 
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intent  to  commit  fraud.  The  committee,  therefore,  supports  the  pro- 
posed certificate  of  eligibility,  bearing  a  statement  of  penalty  of  per- 
jury, as  an  effective  means  of  reducing  fraud  in  the  ANC  program. 


COMMITTEE   RECOMMENDATION 

That  a  certificate  of  continued  eligibility  suitable  for  monthly  mailing 
and  electronic  processing  on  which  the  recipient  shall  indicate  any 
changes  in  financial  circumstances  or  family  status  be  required.  (See 
Appendices  for  added  Section  1563— SB  983.) 


B.     GRANTS 
1 ,  Sharing  Formulas 

a.  Present  Sharing  Formulas 

Table  23  shows  the  sharing  formulas  between  the  State  and  county 
governments  after  federal  participation  in  the  various  categorical 
grants  have  been  deducted. 

Table  23 

Present  State  and  County 
Sharing  Formulas  After  Deducting  Federal  Participation 

Category                                                   State  County 

OAS   6/7        of  remainder  1/7       of  remainder 

ANB 3/4        of  remainder  1/4       of  remainder 

*APSB    5/6        of  the  grant  1/6       of  the  grant 

ANC 67.5%  of  remainder  32.5%  of  remainder 

ATD 6/7        of  remainder  1/7       of  remainder 

*  The  federal  government  does  not  share  in  the  Aid  to  Partially  Self-Suppnrting  Blind  grant. 

In  the  Medical  Care  Program  the  federal  government  shares  50% 
of  the  cost  with  the  State,  with  the  counties  not  participating. 

The  ANC  sharing  formula  and  the  ANC  grant  structure  are  discussed 
in  Chapter  1,  page  33.  After  deduction  of  the  federal  share,,  the 
State  pays  67.5%  of  the  remainder  of  the  grant,  and  the  county  32.5%. 

b.  Proposal  to  Equalize  Sharing  Formulas 

;    The  County  Supervisors  Association  of  California  made  the  follow- 
ing proposal: 

"We  recommend  .  .  .  that  the  countj^  share  of  financing  the 
cost  of  all  categorical  aids  be  set  to  one-seventh  of  the  balance 
remaining  after  deducting  federal  participation.  In  other  words, 
adjust  all  of  the  programs  to  the  present  ratio  governing  aged 
aid  and  disabled  aid."  (MacDougall,  op.  cit.,  p.  12,  Nov.  21,  1960.) 

The  wide  range  of  differences  in  the  sharing  formulas  of  the  various 
categories  of  aid  reflects  the  fact  that  each  category  was  developed 
and  negotiated  at  a  different  time.  The  County  Supervisors  Associ- 
ation favors  a  standard  sharing  formula  for  all  categories  because  it 
feels  it  would  reduce  the  administrative  costs  considerably.  Committee 
findings  show  it  has  not  been  clearly  established  as  to  how  much  ad- 
ministrative cost  would  be  saved  by  the  standardization  of  sharing 
formulas. 
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Table  24,  page  111,  shows  the  effect  standardization  of  the  sharing 
formulas  would  have  on  the  State  and  county  sharing  in  welfare  grants 
following  the  deduction  of  federal  participation. 

Column  I  of  Table  24  indicates  tlie  estimated  cost  under  existing 
formulas  to  the  State  and  counties  using  projected  budget  figures 
for  1961-62. 

In  Column  IV  is  the  estimated  cost  to  the  State  and  the  county  using 
the  6/7th  to  l/7th  proposal  made  by  the  County  Supervisors  Associ- 
ation. This  proposal  would  result  in  additional  costs  to  State  Govern- 
ment of  approximately  $21,000,000,  most  of  which  would  be  incurred 
by  the  ANC  program. 

Columns  II  and  III  contain  the  estimated  cost  to  the  State  and 
counties  using  standardized  sharing  formulas  of  l/6th  and  l/5th 
county  sharings. 

Column  III  comes  the  nearest  to  the  present  State  costs,  in  terms  of 
the  overall  cost,  in  that  a  4/5th  to  l/5th  formula  would  cost  the  State 
less  than  $4,000,000  in  additional  money.  However,  on  the  4/5th  to 
l/5th  basis,  the  State  would  incur  over  $13,000,000  in  ANC  costs.  The 
OAS  program,  which  represents  a  significant  savings  to  the  State 
under  the  4/5  to  1/5  sharing  formula  has  a  declining  caseload,  while 
the  ANC  program  is  continuing  its  almost  spectacular  growth.  Thus 
the  increased  costs  to  the  State  resulting  from  the  adoption  of  such 
a  formula  would  grow  each  year. 

ANC  may  grow  further  if  the  proposal,  currently  under  consider- 
ation, to  permit  granting  of  ANC  with  the  unemployed  father  in  the 
home  is  adopted.  If  this  proposal  becomes  effective  it  would  have  a 
significant  upward  effect  on  State  ANC  costs  under  the  counties' 
proposal. 


COMMITTEE   RECOMMENDATION 

That  because  changes  in  ANC  eligibility  requirements  and  the  federal 
grant-sharing  formula  are  being  discussed  at  the  federal  level,  and 
because  of  the  absence  of  evidence  showing  administrative  savings 
resulting  from  standardization,  the  subject  of  standardization  of  sharing 
formulas  be  an  item  of  further  study  by  the  Welfare  Study  Commission 
or  an  appropriate  legislative  committee. 


2.   General  Assistance  as  an  Alfernative  to  ANC 

The  county  General  Assistance  programs  were  not  studied  by  this 
committee.  However,  since  General  Assistance  was  suggested  in  direct 
testimony  as  an  alternative  to  ANC  in  cases  of  parental  misbehavior, 
and  as  a  means  of  giving  aid-in-kind  to  tho.se  cases  deemed  to  have 
money  management  problems,  a  brief  examination  of  them  seems  in 
order. 

Committee  findings  show  (See  Tables  4,  5,  and  6,  Appendix  G,  see 
page  229)  that  General  Home  Relief  (General  Assistance  or  GA)  grants 
vary  considerably  from  county  to  county  throughout  the  State.  In 
November,  I960,  one  county  did  not  grant  any  GA.  For  the  same  month 
anotlier  county  granted  $6.66  per  person  per  month  in  aid-in-kind 
while  the  averse  grant  per  ANC  recipient  was  over  $45.00  per  month. 
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Other  counties  under  their  GA  programs  gave  grants  of  aid-in-kiud 
and  cash  that  totaled  well  over  $30.00  per  month  per  recipient. 

Tables  1,  2,  and  3  of  Appendix  G  compare  General  Assistance  aver- 
ages in  California  with  the  United  States  averages  for  GA  in  monthly- 
number  of  cases,  total  annual  expenditures,  and  monthh^  payments 
per  case. 

From  1937  to  1942,  the  monthly  average  California  GA  payment 
per  case  was  very  close  to  the  United  States  average.  Prom  1943 
through  1949  the  California  average  exceeded  that  of  the  United  States 
in  some  cases  by  a  significant  margin.  Since  1949,  with  the  elimination 
of  the  three-year  waiting  period  for  ANC  eligibility  in  those  cases 
where  the  father  was  voluntarily  absent,  the  monthly  average  GA  pay- 
ment in  California  reflected  a  downward  trend.  Only  in  recent  years 
has  the  monthly  average  GA  payment  in  California  again  risen  to  the 
1949  level;  however,  the  level  still  remains  considerably  under  the 
United  States  average  for  such  payments  for  the  same  period. 

In  the  ANC  program  the  needs  of  all  families  have  been  determined 
on  a  budget  basis  since  1939,  and  grants  reflect  the  cost  of  necessities 
for  a  minimum  standard  of  health  and  decency.  It  is  the  committee's 
opinion  that  because  of  the  questionable  adequacy  of  some  counties' 
GA  programs,  the  use  of  the  GA  program  on  a  statewide  basis  as  an 
alternative  to  the  ANC  program  involving  cases  of  parental  misbe- 
havior or  the  mismanagement  of  ANC  funds  would  not  be  suitable  at 
this  time. 


COAAMITTEE   RECOMMENDATION 

That  because  needy  children  taken  off  the  ANC  program  must  ordi- 
narily go  on  General  Relief,  the  subject  of  county  General  Relief  be 
an  item  for  further  study  by  the  Welfare  Study  Commission  or  an  appro- 
priate legislative  committee. 


3.  Siructure  for  ANC  Recipient  Grants 

a.  Present  ANC  Recipient  Grant  Structure 

The  amount  of  ANC  grants  is  computed  each  month  by  a  compli- 
cated budgetary  process.  Grants  are  based  on  budgeted  needs  (less 
income)  within  maximum  participating  ceilings  as  a  matter  of  statu- 
tory law.  Grants  vary  according  to  the  number  of  eligible  children  in 
the  family  and  may  be  supplomontod  to  meet  needs  in  excess  of  the 
ceilings.  Outside  income  may  also  be  used  to  meet  needs  in  excess  of 
the  budgetary  ceilings.  These  are  referred  to  as  "special  needs"  and 
are  not  recognized  unless  the  recipient  has  outside  income  or  the  county 
is  willing  to  pay  supplemental  grants. 

The  ANC  budget  is  based  on  the  size,  age,  and  sex  composition  of 
each  family.  Schedules  sliowing  standard  monetary  allowances  for 
budget  items  are  issued  soinianniuilly.  Tliese  scliedules  are  based  on 
current  prices  for  food,  clothing,  utilities,  personal  needs,  and  house- 
hold supi)lies.  Pood  is  priced  in  six  areas  throughout  the  State,  while 
items  of  dotliing  and  household  supjilies  are  priced  centrally  in  the 
State.  Utility  rates  arc  based  on  schedules  for  each  county.   Rental 
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allowances  are  priced  on  an  individual  county  basis  and  are  revised 
when  necessary. 

The  ANC  grant  must  be  raised  or  lowered  each  month  to  reflect 
changes  in  any  or  all  of  the  following  categories: 

1.  Outside  income. 

2.  Special  needs. 

3.  Number  of  and/or  age  of  children  in  the  home. 

4.  Presence  of  unrelated  male  assuming  the  role  of  spouse  or  vari- 
ance in  his  income. 

5.  Lack  of  or  variance  in  support  payments  made  by  an  absent  father. 

6.  Semiannual  pricing  schedule  changes. 

7.  Rental  changes,  such  as  recipient  moving,  etc. 

8.  Utility  schedule  changes. 

9.  Statutory  changes  in  grant  ceilings.  (Medical  aid  is  considered  a 
separate  item,  but  indirectly  has  a  bearing  on  the  amount  of  the 
ANC  grant.) 

b.  Proposal  to  Simplify  ANC  Recipient  Grant  Structure 

The  County  Supervisors  Association  of  California  recommended 
adoption  of: 

" .  .  .  the  principle  of  a  flat  grant  less  income  in  the  Aid  to  Needy 
Children  program,  such  grant  to  be  geared  to  the  size  and  com- 
position of  the  familv  unit  and  related  to  regional  pricing  areas 
of  the  State.  ..."   (MacDougall,  op.  cit.,  p.  12,  Nov.  21,  1960.) 

The  committee  received  many  suggestions  of  a  similar  nature 
throughout  the  course  of  its  hearings.  Russell  Grey,  Director  of  the 
Solano  County  Welfare  Department,  submitted  a  very  thorough  dis- 
cussion of  a  flat  grant  proposal.  (Pp.  131-9,  Nov.  22,  1960.) 

The  State  Department  of  Social  Welfare  also  submitted  a  proposal 
(see  Appendix  F,  page  204,  Supplemental  Proposal,  Jan.,  1961),  pri- 
marily providing  for  a  simplification  in  the  procedure  required  to  de- 
termine a  family  grant  and  for  a  strengthening  of  the  special-needs 
structure. 

Evidence  before  the  committee  overwhelmingly  supports  the  con- 
tention that  the  ANC  grant  structure  is  much  too  complicated  and 
that  too  much  emphasis  must  be  placed  on  the  preciseness  of  the  grant 
as  compared  to  actual  casework  with  the  recipient.  This  raises  a  rather 
vital  question.  What  is  the  actual  intent  and  goal  of  the  ANC  program, 
and  how  effective  are  present  methods  in  achieving  this  goal?  Is  the 
ANC  program  primarily  a  cheek-paying  service,  or  is  it  a  program 
of  comprehensive  services  to  needy  families  with  the  principal  emphasis 
on  developing  the  individual  initiative  and  competence  required  to 
remove  such  families  from  the  public  relief  rolls? 

It  is  this  committee's  opinion  that  a  simplification  of  the  ANC  grant 
structure  would  result  in  the  saving  of  administrative  costs  and  provide 
the  social  worker  more  time  for  casework  with  the  recipient.  However, 
there  is  little  evidence  to  indicate  either  the  amount  of  the  reduction 
in  administrative  expenses  or  the  amount  of  time  to  be  gained  for 
professional  casework  services.  Also  lacking  is  evidence  indicating  the 
advantages  to  be  gained  for  needy  children  through  the  removal  or 
modification  of  the  special-needs  provision  in  the  ANC  budget.    ' 
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The  committee  has  received  conflicting  testimony  on  the  adequacy 
of  the  ANC  grant — considered  too  large  by  some  and  too  small  by 
others.  Much  of  the  opposition  to  the  flat  grant  proposal  was  dne  to 
the  fear  that  sucli  a  change  would  substantially  raise  or  lower  the 
present  grant  level.  Before  such  an  important,  far  reaching  and  de- 
sirable change  can  be  made  in  the  ANC  program,  there  is  a  need  for 
the  examination  of  more  facts  concerning  the  adequacy  of  the  present 
ANC  grant  level  and  the  specific  proposals  advanced. 


COMMITTEE   RECOMMENDATIONS 

1.  That  a  study  be  undertaken  by  the  Welfare  Study  Commission  or  an 
appropriate  legislative  committee  to  determine  the  adequacy  of  the 
ANC  grant  scale  in  terms  of  the  needs  of  ANC  children  and  to 
determine  ways  of  simplifying  the  ANC  grant  structure. 

2.  That  the  recomm'^ndations  concerning  a  flat  grant  and  an  ANC  grant 
scale  related  to  the  prevailing  overage  wage  submitted  to  the  Senate 
Fact  Finding  Committee  on  Labor  and  Welfare  be  included  in  the 
material  reviewed. 

3.  That  the  Welfare  and  Institutions  Code  be  amended  to  reflect  the 
federal  increases  in  the  maximum  ANC  grant.  (See  Appendices  for 
amended  Section  1511— SB  979.) 


4.   Earnings  of  Recipients  Under  18  Years  of  Age 

a.  Present  Law 

The  State  Department  of  Social  AVelfare  makes  the  following  state- 
ment concerning  the  income  of  cliildrcn  under  18  years  of  age  on  the 
ANC  program : 

Federal-State  Rides  on  Treatment  of  Income  of  Minors. 

"The  rule  contains  a  sliding  scale  of  deductions  which,  because 
of  the  Federal  policy  requiring  considerations  of  all  income  and 
resources  is  described  as  covering  the  expenses  of  securing  those 
earnings ;  that  is,  expenses  for  additional  food,  clothing,  and  per- 
sonal incidentals.  The  amounts  in  the  scale  are  based  on  recom- 
mendations prepared  by  the  home  economist.  They  range  from  a 
minimum  of  $4  to  a  maximum  of  $25. 

"The  Federal  requirements  in  relation  to  earnings  provide  for 
three  options:  (1)  that  the  state  policy  remove  the  child  from  the 
assistance  plan  and  case-count  when  his  income  is  sufficient  to  cover 
his  needs;  (2)  that  the  state  include  in  its  statewide  standard  for 
all  children,  whether  or  not  they  have  income,  such  items  as  recre- 
ation, spending  money;  or  (3)  the  state  include  in  its  statewide 
standards  certain  special  needs  which  may  or  may  not  be  allowed 
on  an  individual  basis  but  which  must  be  individually  determined. 

"Departmental  policy  on  earnings  is  complicated  by  the  fact 
that  law  re<|uires  that  a  child  over  16,  not  attending  school,  must 
contribute  some  aniounl  to  the  family  in  order  to  be  included  in 
the  family  budget  unit.  Therefore,  it  is  lUH'Cssary  to  always  nuike 
some  deduction  fi-om  tlie  earnings  of  a  child  over  16  no  matter 
'how  small: 
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' '  The  above  discussion  applies  only  to  the  treatment  of  children 's 
earnings.  The  department  has  another  rule,  212.67,  which  permits 
deduction  from  any  income  of  a  minor  child,  not  just  earnings, 
of  an  amount  to  be  set  aside  for  educational  plans.  The  only 
criterion  here  is  that  the  educational  plan  must  be  agreed  upon 
with  the  county.  The  Federal  opposition  to  this  regulation  is  that 
it  is  not  specific  enough  and  gives  the  county  no  criteria  for 
judgment."  (Material  furnished  by  the  State  Department  of  Social 
Welfare  upon  request  of  the  committee,  under  cover  letter  of 
January  27,  1961,  from  Miss  Jane  Hicks,  Staff  Assistant  to  the 
Director,  to  Floyd  M.   Nolin,   Committee  Field  Representative.) 

b.  Proposed  Change 

The  Director  of  the  San  Diego  County  Welfare  Department  made 
the  following  suggestion : 

"Make  allowance  for  children  to  retain  on  their  own  a  portion 
of  any  personal  earnings.  This  is  designed  to  provide  an  incentive 
for  children  to  learn  to  work  before  they  reach  the  age  of  18." 
(Detrich,  op.  cit.,  p.  21,  Sept.  19,  1960.) 

Similar  suggestions  were  presented  in  direct  testimony  by  many  wit- 
nesses, including  the  following : 

Wesley  Brazier,  Executive  Director,  Lo.s  Angeles  Urban  League    (p.  433,  Sept. 

21,  1960.) 
George  K.  Wyman,  Executive  Director,  Los  Angeles  Region  Welfare  Planning 

Council,  (Private  citizen.)    (pp.  392-3,  Sept  21,  1960.) 
Leland  C.  Carter,  Director,  Los  Angeles  County  Bureau  of  Public  Assistance, 

Department  of  Charities,  (pp.  3.59-60,  Sept.  21,  1960.) 
J.  D.  Keller,  District  Attorney  of  San  Diego  County,  (p.  87,  Sept.  19,  1960.) 
Hon.  Gordon  H.  Winton.  Jr.,  Member  of  the  Assembly,  31st  Assembly  District, 

and  Attorney  at  Law,  Merced,    (pp.  53-5  and  pp.  .58,  58-A,  July  1,  1960.) 

The  quoted  proposal  does  not  specify  what  percent  of  the  earnings 
an  ANC  child  under  18  years  of  age  should  retain.  Assemblyman  Win- 
ton  proposed  the  incentive  allowance  be  50%  of  all  earnings.  Committee 
findings  show  thirty-eight  county  welfare  directors  favored  and  one 
opposed  such  an  incentive  proposal. 

Evidence  presented  to  the  committee  clearly  shows  that  the  maximum 
$25.00  special-needs  allowance  is  not  enough,  particularly  with  teen- 
agers who  desire  to  assume  responsibility  toward  their  self-support. 

It  is  the  committee's  opinion  that  teen-age  ANC  recipients  should 
be  encouraged  to  develop  responsibility  toward  their  self-support  and 
also  to  assume  some  responsibility  for  the  support  of  other  members 
of  their  household. 


COMMITTEE   RECOMMENDATIONS 

1.  That  in  the  event  federal  approval  can  be  obtained,  recipients  under 
18  years  of  age  be  allowed  to  keep  50  percent  of  their  earnings  as 
an  incentive  to  develop  habits  of  self-support.  (See  Appendices  for 
added  Section  1509.6-SB  977.) 

2.  That  the  Legislature  memorialize  Congress  to  enact  legislation  per- 
mitting recipients  under  18  years  of  age  to  keep  50  percent  of  their 
earnings  (SJR  26). 


IV.      PROGRAM   ADMINISTRATION 

A.     LEGISLATURE 
1 .  Infant  of  Public  Assistance  Programs 
a.  General  Intent  of  Piihlic  Assistance 

The  function  of  public  assistance  in  California  is  to  provide  protec- 
tion, care,  and  assistance  to  the  people  in  the  State  who  are  in  need. 
It  is  intended  that  public  assistance  be  administered  promptly  and 
humanely,  regardless  of  race  or  creed,  and  with  due  regard  for  the 
preservation  of  family  life.  (Section  19,  W  &  I  Code.)  Numerous  wit- 
nesses testified  that  great  emphasis  is  now  being  placed  on  the  prompt- 
ness and  preciseness  of  the  grant  by  both  the  administering  agencies 
and  the  State  Social  Welfare  Board.  Testimony  also  revealed,  how- 
ever, a  significant  lack  of  emphasis  on  casework  services  to  return  the 
recipient  to  self-direction  and  self-support  on  the  one  hand,  and,  on 
the  other  hand,  to  impress  upon  the  recipient  that  his  rights  auto- 
matically imply  definite  responsibilities  to  society  and  particularly  that 
portion  of  society  supporting  him. 

This  serious  lack  of  balance  in  the  administration  of  public  welfare 
generally  is  due  in  large  part  to  a  corresponding  lack  of  balance  in 
the  statutory  provisions  and  expression  of  legislative  intent.  Section 
19  of  the  Welfai'e  and  Institutions  Code,  as  the  principal  statement  of 
such  intent,  should  be  amended  to  provide  this  necessary  balance. 


COMMITTEE   RECOMMENDATION 

That  Section  19  be  amended  to  revise  the  statement  of  the  purpose  of 
the  Welfare  and  Institutions  Code  to  include  statements  as  to  the 
functions  of  public  assistance  and  to  express  the  dual  and  equal 
responsibility  to  recipients  and  taxpayers  of  those  engaged  in  the  ad- 
ministration of  such  assistanc?.  (See  Appendices  for  amended  Section 
19-SB969.) 


b.  Intent  of  the  ANC  Program 

Section  1507  of  the  Welfare  and  Institutions  Code  states  the  Legis- 
lature's intention  regarding  the  administration  of  the  ANC  program, 
specifically : 

"The  provisions  of  this  chapter  sliall  be  liberally  construed  to 
effect  its  stated  objects  and  purposes. " 
These  "stated  objects  and  purposes",  as  previouslj''  quoted  on  page 
67,  are  defined  in  Section  1503  of  the  Welfare  and  Institutions  Code:  , 

"It  is  the  object  and  purpose  of  this  chapter  to  provide  aid  for 
children  whose  dependency  is  caused  by  circumstances  defined 
in  Section  1500  and  to  keep  children  in  their  own  homes  where- 
ever  possible  and  to  provide  the  best  substitute  for  their  own 
homes  for  those  children  Avho  must  be  given  foster  care. 

( 116  ) 
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"It  is  the  intent  of  the  Legislature  that  the  employment  and 
self-maintenance  of  parents  of  needy  children  be  encouraged  to 
the  maximum  extent  and  that  this  chapter  shall  be  administered 
in  such  a  way  that  needy  children  and  their  parents  will  be  en- 
couraged and  inspired  to  assist  in  their  own  maintenance.  The 
State  Department  of  Social  Welfare  shall  take  all  necessary  steps 
to  implement  this  section.  ..." 

This  statement  of  the  principal  object  and  purpose  of  the  ANC  pro- 
gram has  the  complete  support  of  this  committee  as  being  legally  clear, 
socially  enlightened,  and  fiscally  sound.  The  committee  does  object, 
however,  to  the  disclaimer,  Section  1507,  which  does  not  hold  the  pro- 
gram's administrators  to  the  literal  sense  of  these  principles.  Empha- 
tically, because  the  statement  of  intent  in  Section  1503  is  clear,  en- 
lightened, and  sound,  program  administrators  should,  for  the  protec- 
tion of  both  recipients  and  those  who  support  them,  be  confined  and 
restricted  to  a  reasonable  and  fair  construction  of  these  principles. 

The  specific  problem  of  communicating  the  intent  of  the  Legisla- 
ture in  the  field  of  public  welfare  legislation  has  been  clearly  defined 
by  the  Subcommittee  on  Welfare  Costs  of  the  Assembly  Committee 
on  Ways  and  Means. 

"Recommendation:  The  Legislature,  when  enacting  welfare 
legislation,  should  always  make  clear  its  intent. 

Reason :  This  would  avoid  costly,  troublesome  confusion  at 
county,  state,  and  sometimes  federal  levels.  In  the  Welfare  and 
Institutions  Code  there  is  no  clear  statement  of  present  legislative 
intent  in  many  important  areas  of  welfare  administration."^^ 

Regarding  ANC,  it  is  this  committee's  tope  that  the  continual  em- 
phasis of  its  report  on  the  shortcomings  of  the  program  in  reducing 
dependency  and  promoting  rehabilitation  will  clarify  these  goals  and 
strengthen  their  pursuit.  Although  there  is  a  number  of  references 
to  these  goals  within  the  statutory  framework  of  the  program,  the 
committee  recommends  that  similar  language  be  added  with  respect  to 
county  administration  of  the  program. 


COMMITTEE   RECOMMENDATIONS 

1.  That  the  provisions  of  the  ANC  program  be  reasonably  and  fairly 
construed  to  effect  its  stated  objects  and  purposes.  (See  Appendices 
for  amended  Section  1507-SB  974.) 

2.  That  counties  administer  the  ANC  program  to  achieve  the  greatest 
possible  reduction  of  dependency  and  to  promote  the  rehabilitation 
of  recipients.   (See  Appendices  for  amended   Section    1512— SB  980.) 


c.  Executive  Welfare  Study  Commission 
(See  also  Chapter  V,  page  156.) 

The  committee  received  virtually  unanimous  testimony  in  favor  of 
and  urging  research  to  uncover  the  answers  to  the  many  unanswered 
questions  in  both  the  ANC  program  and  the  general  field  of  public 
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assistance.  In  terms  of  unanswered  questions,  the  ANC  program  seems 
to  be  typical  of*  the  entire  field  of  public  assistance. 

"Although  this  program  has  been  in  effect  in  California  in  one 
form  or  another  for  more  than  100  years,  and  although  aid  for 
children  in  their  own  homes  has  been  available  since  1911  in  Cali- 
fornia, we  really  don't  know  whether  the  program  has  served 
the  purpose  I  have  just  stated. 

"In  my  opinion,  this  lack  of  knowledge  is  a  major  defect,  not 
only  with  respect  to  the  ANC  program,  but  to  all  public  assistance 
programs.  In  other  words,  there  is  a  real  scarcity  of  properly  de- 
veloped research  projects  Avhich  would  provide  the  answers  to 
questions  of  dependency  and  deprivation  in  the  whole  field  of 
jiublic  assistance."  (Wyman,  op.  cit.,  p.  389,  Sept.  21,  1960.) 

The  State  Department  of  Social  Welfare  recommended  research 
toward  discovering  methods  of  evaluating  specific  administrative  pro- 
posals : 

"...  the  development  and  support  of  research  testing  of  the  ef- 
fectiveness of  such  staffing  and  service  patterns  in  bringing  about 
the  contemplated  and  desired  results  and  which  can  be  measured  in 
other  terms  than  gross  caseload  and  cost.  And  if  we  can  do  this, 
we  can  come  before  the  Legislature  with  some  basic  data  that  are 
not  now  generally  available  anywhere  to  my  knowledge,  so  that 
there  can  be  a  basis  for  evaluation  by  something  more  than  simply 
caseload  and  cost  outla}^".  (Wedemeyer,  oj).  cit.,  p.  31,  July  1, 
1960.) 

Speaking  as  a  private  citizen,  Vaughn  D.  Bornet,  Ph.D.,  author  of 
California  Social  Welfare  and  Welfare  in  America,  emphasized  the 
lack  of  knowledge  to  resolve  policy  questions: 

"Shall  we  convert  our  primarily  check-paying  Aid  to  Needy 
Children  program  into  a  new  program  of  comprehensive  services 
to  'problem  families,'  in  wliich  the  'entire  resources'  of  the  com- 
munity will  he  mobilized  under  the  coordinating  direction  of  em- 
ployees in  our  Public  Welfare  Departments? 

"  I  will  not  try  to  suggest  today  that  you  reach  either  an  affirm- 
ative or  a  negative  answer  to  this  broad  question  of  public  policy 
at  this  time. 

"In  spite  of  the  reasearcli  results  now  before  your  committee, 
1  do  not  think  that  enough  evidence  has  been  presented  to  date 
to  warrant  your  definite  conversion  to  points  of  view  which  have 
been  little  debated  by  the  public.  Rehabilitation  of  broken  families 
is  no  simple  matter,  as  you  know."  (P.  311,  Sept.  21,  1960.) 

And  research  to  clarify  and  simplify  the  public  assistance  program 
was  recommended  by  the  Tulare  County  Citizens  Welfare  Advisory' 
Committee : 

"Ask  the  Governor  or  the  Legislature,  or  both,  to  establish 
committees  to  study  the  simplification  of  the  Welfare  and  Insti- 
tutions Code."  (Harrell,  op.  sit.,  p.  128,  July  1,  1960.) 
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Additionally,  in  the  course  of  its  investigation,  the  committee  has 
discovered  many  questions  within  the  policy  and  administrative  con- 
siderations of  the  Aid  to  Needy  Children  program  w^hich  are  unan- 
swered. 


COMMITTEE   RECOMMENDATION 

That  the  Governor  appoint  an  Executive  Welfare  Study  Commission  to 
be  composed  equally  of  v/eifare  personnel,  law  enforcement  personnel, 
and  responsible  citizens  at  large.  The  commission  shall  study  the  entire 
field  of  social  welfare  in  terms  of  such  items  as  objectives,  efficiency  in 
obtaining  objectives,  the  financing  of  the  programs,  the  equity  of  financ- 
ing the  feasibility  of  an  expanded  program,  caseload  yardsticks,  and 
other  items  deemed  to  be  of  importance.  (See  Appendices  for  added 
Chapter  1.4,  Sec.  143  ef  seq.-AB  1252.) 


B.     STATE  SOCIAL  WELFARE  BOARD 

1 .  Current  Responsibilities 

The  State  Social  Welfare  Board,  created  by  the  Welfare  and  Insti- 
tutions Code  as  a  part  of  the  State  Department  of  Social  Welfare,  has 
responsibilities  in  the  administration  of  California's  public  welfare 
programs,  including  ANC,  of  formulating  general  policies  through 
regulations  and  of  considering  appeals  made  by  applicants  for  or 
recipients  of  public  assistance  in  one  of  the- various  categories.  (W  &  I 
Sections  103  and  104.1,  see  page  28). 

2.  Criticisms 

The  committee  has  received  considerable  testimony  criticizing  the 
State  Social  Welfare  Board's  operation  relating  to  hearing  officers  and 
appeal  hearings,  and  in  the  adoption  of  regulations.  Jay  R.  Ballantyne, 
District  Attorney  of  Tulare  County,  and  Chairman,  ANC  Subcom- 
mittee, District  Attorneys  Association  of  California,  stated : 

"The  State  Welfare  Board  in  the  past  few  years  has  made  it 
clear  that  they  wish  to  maintain  absolute  and  unquestionable 
control  over  the  welfare  program. 

"It  is  inherent  in  our  society  under  the  law,  that  every  agency 
of  the  government  should  have  controls  placed  upon  its  authority. 
Therefore,  when  county  authorities  feel  that  the  Social  Welfare 
Board  is  acting  contrary  to  the  State  law,  then  they  should  be 
given  the  expressed  rights  to  a  hearing  before  an  independent, 
trained,  legal  hearing  officer,  who  is  not  an  employee  of  the  Wel- 
fare Board.  It  is  not  reasonable  to  assume  that  an  employee  of 
the  Social  Welfare  Board,  who  is  indoctrinated  with  their  liberal 
social  philosophy,  could  give  a  fair  and  impartial  decision  to  a 
county  who  is  questioning  this  same  liberal  interpretation  of  the 
law.  It  is  fundamental  that  a  person  cannot  serve  two  masters 
and  yet  the  Social  Welfare  Board  argues  that  this  should  be  al- 
lowed in  the  case  of  hearing  officers,  who  are  attempting  to  serve 
as  both  employees  of  the  Welfare  Department  and  judges  of  their 
own  activities. "  ( P.  44,  Nov.  21,  1960. ) 
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John  Nejedly,  District  Attorney  of  Contra  Costa  County,  also  criti- 
cized the  board  and  urged  that  limitations  of  some  sort  be  placed  on 
its  powers : 

"Our  recent  controversy  with  the  State  Welfare  Board  has 
made  it  graphicall.v  clear  to  us  that  the  board  is  bent  upon 
maintaining  itself  as  an  autocratic  hierarchy  subject  to  none  of 
the  controls  and  sanctions  that  are  traditional  in  this  country — 
traditional  because  it  has  been  the  common  experience  of  our 
society  that  an  over-concentration  of  power  in  a  single  agency 
results  in  the  loss  of  a  realistic  and  objective  approach  by  the 
agency.  There  must  be  sanction  and  control  to  guard  against 
unconscious  abuses  resulting  from  an  agency  being  blinded  by 
its  own  ideals.  (Pp.  110-1,  Nov.  22,  1960.) 

In  a  statement  submitted  as  an  appendix  to  his  verbal  testimony, 
Nejedly  added: 

"It  seems  to  me  that  any  criticism  of  this  program  should  be 
an  examination  of  how  adequately  the  State  Board  of  Social 
Welfare  has  carried  out  the  legislative  purpose." 

Robert  C.  Brown,  Administrative  Assistant,  California  Taxpayers' 
Association,  testified  regarding  the  board's  obedience  to  the  intention 
of  the  Legislature : 

"In  any  legislation  that  may  be  enacted,  California  Taxpayers' 
Association  suggests  that  it  be  written  in  such  a  manner  that  it 
will  not  be  open  to  interpretation  by  the  State  Board  of  Social 
Welfare.  I  make  this  statement  because  I  strongly  feel  that  if  the 
intent  of  the  Legislature  is  to  be  carried  out  it  is  imperative  that 
there  be  no  loopholes  in  the  legislative  direction  as  set  forth  by 
the  Legislature.  (P.  66,  Nov.  23,  1960.) 

The  County  Supervisors'  As.sociation  of  California,  in  relation  to 
a  proposal  for  clarification  of  legislative  intent,  cautioned: 

"Now,  we  support  the  proposal  that  Section  19  of  the  Welfare 
Code  have  the  following  concept  in  it :  The  State  Department  of 
Social  Welfare  and  the  counties  shall  carry  out  the  provisions  of 
this  Code  in  such  a  manner  as  to  achieve  the  greatest  possible 
reduction  of  dependency  through  the  prevention,  elimination,  or 
mitigation  of  the  causes  and  conditions  which  contribute  to  or 
may  result  in  dependency,  deprivation,  and  hardship. 

"We  ask  here,  however,  that  an  additional  clause  be  added  that 
this  language  does  not  confer  any  additional  rule-making  power 
on  the  State  Social  Welfare  Board.  This,  Gentlemen,  again  is 
the  burned  child  fearing  the  fire.  We  have  seen  a  rash  of  legal 
opinions  Avithin  the  last  few  years,  and  the  crop  is  getting  larger 
all  the  time,  which  seizes  upon  statements  such  as  this  [as]  a  legal 
basis  for  a  mandatory  rc(juircment  by  the  State  Department  of 
Social  Welfare.   (Mac'l)ougall,  op.  cit',  p.  20,  Nov.  21,  1960.) 

Homer  E.  Detrich,  Director,  San  Diego  County  Department  of 
Public  Welfare,  expressed  concern  that  some  of  tlie  regulations  of 
the  State.  Social   Welfare  Board  may  nut  express  the  intent  of  the 
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Legislature.  He  cites  the  regulations  directed  to  the  common-law  step- 
father as  an  example : 

"In  this  County  we  have  experienced  some  difficulty  in  apply- 
ing the  policy  and  philosophy  of  the  State  Board  of  Social  Welfare, 
especially  where  it  is  in  conflict  with  a  general  community  desire 
for  different  limits  of  aid.  Though  the  State  Board  of  Social  Wel- 
fare has  the  authority  to  interpret  the  law  through  rules  and 
regulations,  we  often  feel  that  their  action  exceeds  the  intent  of 
the  Legislature.  (P.  20,  Sept.  19,  1960.) 

In  addition  to  the  direct  testimony,  some  of  which  has  been  quoted, 
the  committee  has  received  criticism  regarding  the  decisions  of  the 
State  Social  Welfare  Board  in  the  matter  of  appeals.  This  is  particu- 
larly true  as  regards  some  of  the  decisions  which  reverse  the  actions 
of  a  county  welfare  department. 

The  committee  is  concerned  with  the  appeal  procedures.  It  is  not 
clear  whether  many  of  the  appeals  are  the  result  of  both  a  county  and 
the  board  trying  to  interpret  a  perhaps  nonexistent  legislative  intent, 
whether  there  has  been  a  breakdown  in  communication  between  social 
worker  and  recipient,  or  whether  there  does  need  to  be  a  more  lucid 
definition  of  legislative  intent. 

3.  Current  Sfudy  of  State  Social  Welfare  Board  Procedures 

The  committee  has  underway  at  the  present  time  an  impartial  and 
expert  study  of  the  use  which  has  been  made  by  the  State  Social 
Welfare  Board  of  its  rule-making  powers,  statutory  provisions  relating 
directly  to  the  board,  and  welfare  hearing  and  appeal  procedures 
generally.  This  study  is  being  conducted  by  Justin  Sweet,  Associate 
Professor,  School  of  Law,  University  of  California  at  Berkeley,  antl 
will  be  completed  in  June  1961. 

C.     STATE  DEPARTMENT  OF  SOCIAL  WELFARE 
1 .  Present  Law 

The  duties  of  the  State  Department  of  Social  Welfare  are  broadly 
set  forth  in  Division  1,  Chapter  1,  Section  109,  et  seq.,  of  the  Welfare 
and  Institutions  Code.  The  following  two  sections  are  examples  of 
specific  statutory  mandates  for  the  department  to  provide  administra- 
tive leadership. 

"Sec.  113.  The  department  shall  advise  public  officers  regard- 
ing the  administration  of  poor  relief  by  public  agencies  through- 
out the  State,  and  it  shall  supervise  the  administration  of  State 
aid  to  all  persons  receiving  or  eligible  to  receive  State  aid.  It  shall 
also  supervise  the  expenditure  of  any  funds  for  Indian  relief 
which  may  be  granted  to  the  State  by  the  Federal  Government." 

"Sec.  120.  The  department  may  act  as  the  agent  or  represen- 
tative of  or  co-operate  with  the  Federal  Government  in  any  matters 
within  the  scope  of  the  functions  of  the  department,  for  the  ad- 
ministration of  federal  funds  granted  to  this  State  or  for  any 
other  purpose  in  furtherance  of  these  functions.  ..." 
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2.  State  vs.  County  Responsibilities 

Testiiiiouy  received  by  the  committee  indicated  that  State  and  county 
governments  do  not  have  an  adequate  delineation  of  responsibilities 
eoneerninjr  administrative  leadership. 

The  Director  of  the  San  Bernardino  County  "Welfare  Department, 
in  support  of  the  premise  that  these  responsibilities  must  be  clearly 
defined  if  community  expectations  of  the  AXC  program  are  to  be 
achieved,  stated : 

"There  has  been  almost  a  complete  lack  of  co-operation  between 
the  State  Department  of  Social  Welfare  and  the  counties  in  work- 
ing in  a  concentrated  fashion  to  inform  the  public  about  ANC." 
(Lyda,  op.  cit.,  p.  233,  Sept.  20,  1960.) 

Responsibility  for  administrative  leadership  in  the  ANC  program, 
according  to  Xewton  R.  Holcomb,  Santa  Clara  County  Welfare  Direc- 
tor, had  to  be  assumed  by  the  counties  because  of  the  State  Depart- 
ment's failure  in  meeting  such  responsibility. 

"...  there  developed  in  California  a  program  that  was  essen- 
tially one  of  preoccupation  with  technical  eligibility  and  amount 
of  grant.  For  mau}^  years  this  was  the  emphasis  of  State  rule  and 
regulations  and  of  State  supervision.  It  is  only  in  the  past  few 
years  that  we  have  been  working  ourselves  out  of  this  limited  con- 
cept of  administration.  Today  many  of  the  counties  are  taking 
the  leadership  in  administering  this  program  so  as  to  really  meet 
the  problems  that  characterize  the  ANC  program.  .  .  ."  (P.  159, 
Nov.  21,  1960.) 

The  Los  Angeles  Count}'  Bureau  of  Public  Assistance  testified,  on 
the  other  hand,  that  the  State  Department  had  been  of  assistance: 

"The  State  Department  of  Social  Welfare  has  responsibility 
under  the  law  for  the  general  supervision  of  the  categorial  aid 
programs  and  Los  Angoles  County  has  responsibility  as  an  agent 
to  administer  the  programs.  The  Los  Angeles  Area  Office  of  the 
State  Department  of  Social  Welfare  provides  this  supervision  in  a 
co-operative  manner  and  with  a  goal  common  to  ours ;  namely,  to 
carry  out  the  purpose  and  intent  of  the  State  laws  to  the  best 
of  our  combined  abilities. 

"The  area  office  of  the  State  Department  of  Social  Welfare  and 
tlie  Bureau  of  Public  Assistance  carry  on  many  joint  studies  and 
surveys,  and  consult  on  problems  in  a  constructive  and  productive 
manner.  Because  we  are  a  large  organization,  we  are  able  to  recruit 
and  retain  well-trained  and  experienced  specialists  in  the  field  of 
welfare  operations,  thus  keeping  our  need  for  administrative  as- 
sistance from  the  State  department  to  a  minimum.  The  State  de- 
l^artment  is  of  considerable  assistance  to  us  by  keeping  us  informed 
of  accomplisliments  in  other  states  and  in  otluM-  counties,  and  we 
j)rofit  by  such  exi)erience. 

"We  have  long  ago  learned  that  just  because  we  are  the  biggest 
we  are  not  necessarily  tiie  best  and  that  we  can  learn  much  from 
others.  We  regularly  canvass  other  counties  as  well  as  the  State 
Dopartment  of  Social  Welfare  for  new  ideas,  new  concepts  and 
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better  ways  of  doing  things."  (Carter,  Leland  C,  Director,  Bureau 
of  Public  Assistance,  Department  of  Charities,  Los  Angeles  Countv, 
p.  355,  Sept.  21,  1960.) 

a.  State  Department  of  Social  Welfare  Proposals 

The  State  Department  of  Social  Welfare  recommended,  concerning 
clearer  definition  of  administrative  responsibilities,  three  legislative 
drafts,  the  texts  of  which,  together  with  recent  amendments,  appear  in 
Appendix  F,  page  204)  : 

Draft  ''A"  provides  the  Department  with  direct  responsibility  and 
authority  for  the  ' '  achievement  of  an  effective  administration  of  public 
welfare  throughout  the  State."  It  is  the  department's  opinion  that 
this  responsibility  is  not  now  clearly  defined  in  the  Code. 

Draft  "B"  proposes  to  more  clearly  define  the  mutual  responsibility 
of  the  State  Department  of  Social  Welfare  and  the  county  welfare 
departments  to  each  other  by  establishing  county  welfare  departments 
as  statutory  agencies  of  county  government  and  specifying  detailed 
responsibilities. 

Draft  "C"  provides  that  the  "service"  concept  be  carried  out  by 
the  State  Department  of  Social  Welfare  and  the  county  welfare  de- 
partments,  and  again   specifies  the   detailed   responsibilities   of  each. 

(1)  Support  for  State  Department  of  Social  Welfare  Proposals 

The  department  emphasized  that  an  adequate  definition  of  responsi- 
bilities and  the  full  cooperation  of  State  and  County  Governments  are 
essential  to  the  successful  application  of  tjje  service  concepts  to  the 
ANC  program: 

"In  these  recommendations  we  have  attempted  first  of  all  to 
provide  a  little  more  specifically  for  the  administrative  structure 
and  attempted  to  clarify  the  responsibilities  and  the  expectations 
that  can  be  held  for  work  in  this  area. 

"To  do  this  we  felt  we  had  to  look  again  at  the  State-county 
administrative  plan  which  we  felt  is  rather  loosely  provided  for 
in  the  present  law.  The  respective  responsibilities  of  the  State 
Department  of  Social  Welfare  and  county  welfare  departments 
are  not  clearly  set  forth,  particularly  as  they  relate  to  the  county 
welfare  department.  Our  laws  are  worded  in  terms  of  the  county 
generally  without  much  regard  to  the  administrative  struc- 
tures. .  '.  ."  (Wedemeyer,  op.  cit.,  pp.  138-9,  Sept.  20,  1960.) 

(2)  Opposition  to  State  Department  of  Social  Welfare  Proposals 

William  MacDougall  of  the  County  Supervisors  Association  opposed 
these  proposals: 

"The  counties  oppose  any  proposed  legislation  that  would  give 
the  State  Department  of  Social  Welfare  'full  authority'  over 
county  administrative  costs  in  all  of  the  aid  programs.  We  would 
oppose  legislation  that  would  extend  the  responsibility  of  the 
State  Department  of  Social  Welfare  into  fields  occupied  by  other 
public  agencies.  .  .  . 

We,  of  course,  would  oppose  legislation  that  would  give  the  State 
Department  of  Social  Welfare  'full  authority' — and  this  is  their 
phrase — to  require  counties  to  provide  broad,  new,  and  extensive 
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social  casework  services.  We  will  do  this  thing  without  State  dic- 
tation, without  State  direction.  We  are  doing  it  now  in  the  pro- 
gressive counties."  (P.  119,  Nov.  21,  1960.) 

John  Corey,  Director  of  the  Sacramento  County  Department  of 
Social  Welfare,  speaking  for  the  Sacramento  County  Board  of  Super- 
visors, advised  the  committee  that  his  board  opposed  Proposal  B, 
Sections  252  and  253: 

".  .  .  they  would  tend  to  place  the  Board  of  Supervisors 
under  the  direct  authority  of  the  State  Social  Welfare  Board, 
Department,  and  staff,  with  respect  to  staffing  levels  and  with  re- 
spect to  uniformity.  The  principle  of  uniformity  can  easily  be 
carried  to  extremes.  We  believe  that  there  is  great  advantage  in 
variety  and  in  independent  experimentation  in  the  field  of  ad- 
ministration of  welfare  programs."  (P.  94,  Nov.  23,  1960.) 

The  committee,  believing  that  a  balanced  administration  of  public  as- 
sistance will  provide  the  fairest,  the  most  effective,  and  the  most 
economical  administration,  is  not  willing  at  this  time  to  accept  the 
proposition  that  the  ANC  program  in  California  should  be  adminis- 
tered by  the  State  Department  of  Social  Welfare  through  the  county 
welfare  departments. 

A  retention  of  the  present  structure  of  State  department  supervision 
of  county  welfare  administration  via  their  board  of  supervisors  would 
provide  an  equitable  system  of  checks  and  balances.  Essentially  the 
State  department,  manned  at  its  executive  and  policy-making  level  by 
professional  social  workers,  is  needs-  and  recipient-oriented.  On  the 
other  hand,  many  of  the  county  boards  of  supervisors  are  taxpayer- 
oriented  in  their  thinking. 

There  is  a  deplorable  lack  of  communication  and  understanding 
between  these  two  points  of  view  and  levels  of  government.  Yet  if 
communication  between  them,  and  a  mutual  understanding  of  the 
other's  point  of  view,  were  established,  a  proper  balance  could  then 
be  achieved  in  the  administration  of  ANC  between  the  needs  of  the 
recipients  and  the  safeguarding  of  public  funds. 

For  these  reasons,  the  committee  concludes  that  the  present  rela- 
tionship between  the  State  Department  of  Social  Welfare  and  county 
government  in  California  in  the  administration  of  the  ANC  program 
should  not  be  changed  at  this  time,  but  the  department's  proposals 
in  this  area  do  merit  further  study. 


COMMITTEE   RECOMMENDATION 

That  the  proposals  of  the  State  Department  of  Social  Welfare  concern- 
ing the  responsibility  for  the  administration  of  the  ANC  program  between 
the  State  Department  of  Social  Welfare  and  county  government  be  an 
item  for  further  study  by  the  Welfare  Study  Commission  or  an  appro- 
priate legislative  committee. 
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D.     COUNTY  WELFARE  DEPARTMENTS 

1 .  Adminisfrative  Leadership 

a.  Lack  of  Co-ordination  Among  County  Agencies 

Through  the  county  welfare  department,  the  ANC  social  worker 
becomes  the  front  line  by  which  the  ANC  program  is  administered  to 
the  recipient.  Much  of  the  social  worker's  success  or  failure  in  helping 
recipients  to  self-support  and  self-dependency  rests  on  the  manner  in 
which  the  local  county  welfare  department  is  administered.  In  most 
cases  the  administrative  policies  of  a  particular  department  reflect  the 
attitude  of  that  county's  board  of  supervisors  toward  welfare  in  gen- 
eral and  the  ANC  program  in  particular. 

Committee  findings  indicate  a  lack  of  co-operation  and  co-ordination 
in  activities  betAveen  the  welfare  department,  the  district  attorney's 
office  and/or  the  probation  department  in  many  counties.  The  county 
boards  of  supervisors  have  the  responsibility  to  effect  the  full  co-opera- 
tion and  co-ordination  of  the  various  public  and  private  agencies  in 
contact  with  the  ANC  program  and  its  recipients.  Much  of  the  success 
of  social  casework  depends  on  the  co-operation  and  understanding  of 
the  district  attorney,  the  probation  department,  and  the  co-ordinated 
utilization  of  available  specialized  services  furnished  by  private  wel- 
fare agencies. 

b.  Suggested  Improvements 

(1)  State  Department  of  Social  Welfare  Proposal 

The  State  Department  of  Social  Welfare  recommended  that  the 
statutory  provisions  of  the  ANC  law  relating  to  the  mutual  responsi- 
bilities of  law  enforcement  agencies  and  county  welfare  departments 
be  completely  revised.  The  proposed  Draft  "E,"  repealing  Welfare  and 
Institutions  Code  Sections  1523,  1552.4  and  1552.6  and  adding  Sections 
1570  through  1579,  would  effect  this  revision  (For  text  of  Draft  "E" 
see  Appendix  F,  page  204). 

Portions  of  the  recommendations  in  Draft  "E"  have  already  been 
discussed ;  these  are :  Section  1571,  certification  of  continued  eligibility, 
page  107 ;  Section  1572,  absent  father  financial  statement,  page  61 ; 
Section  1573,  the  stepfather  and  man  assuming  role  of  spouse,  page 
63;  Section  1576,  false  information,  page  71 ;  and  Section  1578,  father's 
absence  due  to  divorce,  page  62.  The  balance  of  the  discussion  of  pro- 
visions appearing  in  Draft  "  E  "  appear  as  follows :  Sections  1570  and 
1575,  duties  of  district  attorney,  page  135 ;  Sections  1574  and  1577, 
notification  of  and  referral  to  district  attorney,  page  137;  and  Section 
1579,  co-operation  with  district  attorney,  page  140. 

2.  Improvements  in  Individual  Counties 

Howard  Rourke,  Welfare  Director  of  Ventura  County,  made  the  fol- 
lowing recommendation  regarding  the  use  of  intra-county  agency  policy 
statements  or  agreements : 

"We  believe  there  should  be  a  genuine  co-operation  between  us 
and  the  district  attorney's  office  supported  by  a  written  agree- 
ment. .  .  .  We  believe  that  the  respective  functions  of  law  en- 
forcement and  social  work  are  separate  and  distinct  and  should 


126  SENATE  COMMITTEE  ON  LABOR  AND  WELFARE 

be  kept  so,  and  each  has  liis  own  separate  job  to  do  and  should 
know  how  to  do  it  better.  (P.  74,  Nov.  21,  1960.) 

Ventura  County  Welfare  Department  also  had  a  similar  written  policy 
statement  with  their  local  probation  department.  Copies  of  these  state- 
ments of  policy  between  the  agencies  in  Ventura  County  commonly 
concerned  with  AXC  cases  appear  in  Appendix  J,  page  250. 

Santa  Clara  County's  efforts  to  develop  better  co-ordination  among 
public  agencies,  to  utilize  the  special  services  available  through  private 
welfare  groups,  and  to  create  a  more  effective  ANC  program  within 
the  Avelfare  department,  were  thus  described  by  its  county  welfare 
director : 

"Closer  working  relationships  with  other  agencies  is  a  key  part 
of  this  process  of  improving  administration.  .  .  . 

"In  ni}'  count}'  these  (relationships  with  the  district  attorney) 
are  extremely  good.  From  what  I  hear,  I  think  they  are  good  in 
practically  every  county. 

"Obviously,  there  are  misunderstandings  and  differences  in 
basic  philosophy  and  approach.  These  can  be  resolved  without  much 
difficulty  in  most  instances.  Part  of  it  involves  a  clear  understand- 
ing betAveen  the  we] fare  department  and  the  district  attorney  of 
their  relative  responsibilities  and  authority. 

"What  may  appear  to  be  basic  differences  in  philosophy  and 
method  usually  will  vanish  with  better  communication  and  under- 
standing. This  must  be  fitted  into  the  basic  administrative  frame- 
work that  clarifies  and  delineates  function  and  provides  a  means 
of  settling  questions  as  they  arise.  .  .  . 

"In  our  count}'  we  are  in  the  process  of  developing  working 
understandings  Avith  all  of  the  public  and  private  agencies  that 
can  help  in  dealing  with  the  problems  of  our  clients.  We  have 
identified  over  100  such  agencies  which  have  some  roles  to  play 
in  our  program. 

"In  the  absence  of  a  systematic  effort  for  identifying  services 
available  and  establishing  formal  working  arrangements  to  cover 
the  scope,  content,  and  method  of  our  co-operative  work  we  can't 
have  effective  use  of  the  services  that  are  available.  .  .  . 

"We  are  concentrating  on  developing  the  administrative  and 
policy  framework  that  will  get  maximum  effectiveness  from  the 
staff'  we  have."  (Holcomb,  op.  cit.,  pp.  165-6  and  pp.  168-9,  Nov. 
21,  1960.) 

The  key  position  at  wliich  to  attack  the  problems  of  lack  of  state- 
wide and/or  local  co-ordination  among  private  and  public  agencies  deal- 
ing with  or  responsible  toward  the  ANC  program  is  the  county  welfare 
department.  The  scope  of  concern  and  tlie  depth  of  knowledge  of  the 
individual  ANC^  family  unit  and  its  members  is  greatest  in  that  depart- 
ment. The  AXC  families  and  individual  recipients  are  by  statute  wards 
of  the  welfare  de])artment  and  it  is  tliat  agency  which  bears  primary 
respon.sibility  for  their  health,  well-being,  and  rehabilitation. 

The  director  of  the  county  welfare  department,  however,  is  still  in 
every  practical,  theoretical,  and  legal  sense  the  agent  and  a]ipointee  of 
the  county  board  of  supervisors  (Welfare  and  Institutions  Code  Sec- 
tion 7.1,  'page»29).  Such  responsibilities  as  are  his  and  liis  agency's. 
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therefore,  fall  directly  upon  the  board.  Just  as  their  welfare  director 
has  the  duty  of  apprising  the  board  of  welfare  administration  prob- 
lems and  offering  recommendations,  it  is  the  board's  duty  to  its  direc- 
tor, to  its  constituency,  and  to  the  State  and  federal  governments  to 
develop  the  most  efficient  administration  of  the  ANC  program  possible. 


COMMITTEE   RECOMMENDATBONS 

1.  That  each  county  board  of  supervisors  consider  ways  to  better  co- 
ordinate the  local  administration  of  the  ANC  program  among  public 
agencies  within  the  county. 

2.  That  each  county  board  of  supervisors  seek  better  utilization  and  co- 
ordination of  the  various  special  services  of  private  welfare  agencies 
for  the  benefit  of  ANC  recipients. 


2.  Staff  Recruitment,  Training,  and  Utilization 
a.  Personnel  Problems 

Committee  findings  show  that  42  county  welfare  directors  feel  the 
need  for  more  casework  services  and  more  social  M'-ork  personnel.  Many 
of  the  problems  discussed  in  this  report,  such  as  mismanagement  and 
chronic  dependency,  arise  because  of  a  lack  of  sufficient  casework  by 
the  social  worker.  Many  of  these  problems  are  reflected  in  the  public 
denunciation  of  the  ANC  program.  The  committee  has  also  received  a 
substantial  amount  of  testimony  to  the  effeat  that  the  community  ex- 
pectations of  the  ANC  program  are  not  being  met,  largely  because  of 
the  lack  or  inadequacy  of  casework  services.  There  are  many  social 
workers  who  are  doing  a  fine  job  and  some  of  the  public  criticism  of 
the  ANC  program  reflects  a  lack  of  knowledge  of  the  program  or  an 
improper  interpretation  of  its  component  parts.  However,  the  fact  re- 
mains that  there  are  a  number  of  problem  areas  that  reflect  the  need 
for  additional  casework  services  to  assist  recipients  to  self-reliance  and 
self-support. 

(1)   Lack  of  Personnel 

(a)    Professionally  Trained  Personnel 

John  M.  Wedemeyer,  Director  of  the  State  Department  of  Social 
Welfare,  pointed  up  the  shortage  of  professionally  trained  social  work 
personnel : 

"...  there  are  fewer  than  100  trained  people  (out  of  3,000  in  all 
categories)  on  the  working  line  in  the  public  assistance  programs 
of  this  State.  .  .  ."  (P.  31,  July  1,  1960.) 

Professional  training  usually  connotes  the  acquisition  of  a  Master's 
Degree  in  Social  Work. 
Wedemeyer  added : 

''Whatever  we  do  in  terms  of  classification,  testing,  service,  and 
intensity  of  service  is  going  to  depend  in  the  long  run  on  the  qual- 
ity of  personnel  that  any  county  or  public  agency  can  command. 
.  .  .  We  have  a  dearth  of  personnel  specifically  trained  in  this 
field."   (P.  146,  Sept.  20,  1960.) 
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Charles  Broadhurst  of  the  County  Superivsors  Association  of  Cali- 
fornia stated, 

"At  the  current  rate  of  production  (of  MSW's)  California  would 
never  produce  enough  qualified  social  workers  .  .  ."  (p.  61,  July 
1,  1960.) 

A  Master's  Degree  in  Social  Work  (MSW)  need  not  be  required  in 
all  staff  positions  in  the  public  assistance  field.  However,  the  number 
of  those  with  academic  training  in  this  field  falls  far  short  of  the 
demand. 

George  K.  Wyman,  Executive  Director,  Los  Angeles  Region  Welfare 
Planning  Council,  testified  that, 

"Unless  more  experienced  people  can  be  added  to  our  county  wel- 
fare department's  staff  we  will  continue  to  treat  the  results  of 
social  maladjustment  in  only  a  palliative  manner  .  .  ."  (p.  392, 
Sept.  21,  1960.) 

Currently  California's  schools  of  social  work  are  graduating  about 
150  people  with  MSW's  a  year.  Most  of  these  graduates  are  gravitating 
to  private  welfare  agencies  and  related  fields.  The  State  Department  of 
Social  Welfare  has  estimated  that  200  well-trained  social  workers  a 
year  must  be  recruited  for  the  next  10  years  to  meet  the  minimal  needs 
of  the  public  welfare  agencies.  Other  State  agencies  also  use  social 
workers  and  are  facing  the  same  recruitment  problems;  e.g.,  the  State 
Department  of  Mental  Hygiene  currently  employs  about  480  social 
workers  with  MSW's  while  budgeted  for  545. 

Compounding  this  shortage  of  well-trained  people  is  the  fact  that 
California 's  graduate  schools  of  social  work  are  not  currently  operating 
at  capacity  enrollment.  Dr.  Kermit  Wiltsie,  Associate  Professor  of  the 
School  of  Social  Welfare,  University  of  California  at  Berkeley,  when 
questioned  on  this  point,  replied : 

"There  would  be  room  for  additional  students  now,  and  I  think 
that  there  would  be  an  expansion  of  resources  if  there  were  de- 
mand. The  demand  is  not  actually  justifying  expansion."  (P.  147, 
Nov.  21,  1960.) 

Additionally,  only  15  of  the  State's  22  colleges  and  universities 
offer  a  strong  undergraduate  major  directly  in  the  field  of  social  wel- 
fare. 

Miss  Velma  J.  Mundy,  Executive  Secretary  of  the  Social  Workers 
Standards  Committee,  Los  Angeles  County  Employees  Association, 
revealed  that, 

"Between  1952  and  1959  there  has  been  a  37%  drop  in  the  num- 
ber of  applicants  under  the  merit  system  for  Social  Worker  I  posi- 
tion." (P.  417,  Sept.  21,  1960.) 

(b)    Personnel  With  Minimal  Training 

Unanimous  testimony  from  the  county  welfare  departments  attested 
to  an  acute  shortage  of  trained  social  work  personnel.  AB  degrees  are 
required  for  tlie  position  of  Social  Worker  I  in  only  17  of  California's 
58  counties.  Thus,  many  caseworkers  have  little  or  no  education  beyond 
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a  high  school  diploma.  Many  of  those  who  are  college  graduates  hold 
degrees  in  fields  other  than  social  work. 

What  is  needed,  as  quickly  as  possible,  is  an  influx  of  personnel  with 
undergraduate  professional  training  in  social  work.  It  is  these  front 
line  professionals  who  must  be  recruited  in  sufficient  numbers  to  con- 
vert the  ANC  program  from  a  dole  to  a  family  service  program. 

(2)  SociaS  Work  Salaries 

The  committee  received  testimony  to  the  effect  that  social  workers' 
salaries  are  too  low,  which  results  in  the  small  number  of  people  enter- 
ing the  field  and  in  the  high  staff  turnover  patterns  in  the  counties. 
Committee  findings  indicate  that  this  is  not  an  altogether  accurate  anal- 
ysis. Table  25  shows  the  starting  salaries. 

Table  25 

Starting  Salaries  for  California  College  Graduates 

Major  Field  Salary  ^  Salary  * 

Average  Starting     Median  Starting 

Liberal  Arts $378  $367 

Social  Science 396  367 

Education 399  396 

Business 404  406 

Miscellaneous    380  394 

Combined  Average 391  396 

Social  Worker  I 380 '^  395 

Technical  and  Scientific 490  474 

Engineering -—  523  523 

1  Data  as  of  June,  1960,  submitted  by  the  Leg-islative  Analyst's  Office. 

2  Data  as  of  November,  1960,  compiled  by  State  Department  of  Social  Welfare. 

3  Data  as  of  September,  1960,  submitted  by  tlie  Legislative  Analyst's  Office. 

The  combined  average  and  median  salaries  for  beginning  social  work- 
ers, or  equivalent,  compare  very  closely  with  the  combined  average  and 
median  salaries  for  the  first  5  fields  listed.  The  committee  notes,  how- 
ever, that  in  41  counties  applicants  for  Social  Worker  I  or  its  equiva- 
lent are  not  required  to  have  a  Bachelor's  Degree  even  though  salaries 
compare  favorably  to  those  of  a  college  graduate.  Although  the  average 
and  median  starting  salaries  for  Social  Worker  I  are  not  as  high  as 
the  technical  and  engineering  fields,  they  are  certainly  competitive  with 
the  other  major  fields.  There  are  counties  paying  salaries  lower  than 
the  average  as  well  as  higher,  and  more  serious  social  worker  recruit- 
ment problems  are  apparent  in  those  counties  in  which  salaries  fall 
considerably  below  the  State  average. 

Recent  achievements  by  the  counties  in  increasing  salaries  for  social 
workers  is  to  be  commended.  However,  further  action  by  the  counties  is 
needed  to  obtain  and  retain  more  social  workers  with  AB  and  MSW 
Degrees. 

(3)  Complexity  of  Requirements 

The  ANC  social  worker  has  a  four-fold  pattern  of  responsibility.  He 
is  responsible  to  implement  the  policy  of  the  county  welfare  depart- 
ment in  which  he  works,  to  the  State  Department  of  Social  Welfare  as 
the  single  agency  responsible  for  supervising  ANC,  to  the  ANC  recipi- 
ent, and  to  the  taxpayer  as  the  source  of  public  funds.  His  responsi- 
bility to  recipients  includes  his  being  alert  to  both  the  needs  and  the 

5— L-3101 


130  SENATE  COMMITTEE  ON   LABOR  AXD  WELFARE 

duties  of  recipients  and  liel])in.u'  tlieiii  to  realize  and  discharge  their 
duties. 

In  addition  to  these  four  main  kinds  of  duties  is  the  great  emphasis 
on  getting  the  check  out  promptly  and  in  the  precise  amount  the  recipi- 
ent is  eligible  to  receive.  The  procedure  necessary  to  derive  the  exact 
grant  for  each  recipient  is  complicated  and  consumes  much  of  the 
social  worker's  time.  Other  clerical  and  record-keeping  chores  are  also 
performed  by  social  workers  in  many  counties;  As  a  result,  many  social 
workers  average  less  than  thirty  minutes  Avith  each  recipient  per  month 
— certainly  not  enough  to  provide  casework  services  of  any  significance. 
Many  social  workers  are  also  overAvhehned  by  the  complexity  of  rules, 
regulations,  handbook  material,  and  statutes  that  at  times  seem  to  be 
in  conflict  with  each  other. 

' '  Where  possible,  we  would  like  to  see  a  uniform  writing  of  regu- 
lations designed  towards  simplification  of  existing  and/or  proposed 
regulations.  .  .  .  Simplification  of  regulations  by  making  one  regu- 
lation apply  to  all  aids  would  materially  reduce  the  amount  of 
confusion  now  present  and  would  simplify  our  training  of  workers. 
.  .  .  We  believe  regulator}'  material  promulgated  by  the  State 
Department  of  Social  Welfare  in  explanation  of  the  'law'  should 
be  simplified  for  ease  of  administration."  (Babiarz,  op.  cif.,  p.  22, 
Nov.  23,  1960.) 

' '  I  think  probably  the  State  Department  of  Social  Welfare  might 
also  be  able  to  streamline  some  of  these  requirements."  (Ilengerer, 
Gertrude,  Ph.D.,  Executive  Director,  Family  Service  of  Palo  Alto 
and  Los  Altos,  p.  ]!)(),  Nov.  21,  1960.) 

(4)  Staff  Turnover 

The  working  conditions  in  many  county  welfare  departments  have 
a  direct  effect  on  the  quality  of  work  the  social  worker  is  able  to 
achieve  and  on  her  satisfaction  with  her  occupation  and  salary. 

"A  well-organized,  efficient  worker  can  make  but  one  home 
call  every  three  months  on  all  of  lier  90  cases.  When  she  sees 
glaring  problems  and  does  not  have  the  time  to  do  anything  about 
them,  she  becomes  frustrated  and  discouraged.  We  believe  this 
is  one  of  the  major  reasons  for  the  high  turnover  in  welfare  de- 
partment staffs."  (Montelius,  Miss  Marjorie,  representing  all 
California  Chapters  of  the  National  Association  of  Social  Workers, 
p.  180,  Nov.  21,  1960.) 

"The  high  turnover  rate  in  public  welfare  departments,  with 
its  consequent  costs  and  damages  to  the  operation  of  the  pro- 
gram, reflects  the  difficult  and  unsatisfactory  working  conditions." 
(MacDonald,  op.  cit.,  p.  119,  July  1,  I960.) 

"...  the  social  caseworker's  skill  requires  time,  thought,  and 
study  if  you  are  going  to  help  these  families  in  their  difificult 
complicated  personal  life  and  social  inler-relationshii)s;  and  in 
a  public  agency,  whether  it  is  the  probation  department  or  the 
county  welfare  department,  for  the  most  part  you  are  able  to 
utilize  those  skills  only  in  a  very  small  number  of  families  and 
in  ver,y  few  instances.  You  are  constantly  called  ujion  to  serve 
a  mass  of  people  and  are  not  doing  it  effectively."  (Dr.  Hengerer, 
op.  cit.,  p.  191,  Nov.  21,  1960.) 
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The  resulting  interplay  of  these  factors  has  created  a  pattern  of  high 
staff  turnover  in  over  70%  of  the  county  welfare  departments.  Turn- 
over varies  from  county  to  county: 

".  .  .  in  some  counties  turnover  is  50  to  60  percent  (a  year), 
and  I  don't  know  how  any  business  can  operate  under  those  cir- 
circumstances. "  (Angell,  op.  cit.,  p.  83,  July  1,  1960.) 

The  statewide  average  staff  turnover  in  the  county  welfare  depart- 
ments is  cited  as  being  between  30%  to  35%  each  year. 

It  is  the  committee's  finding  that  problems  relating  to  working 
conditions  and  staff  turnover  can  best  be  solved  through  administrative 
action  at  both  the  county  and  State  levels. 

(5)   Public  Attitude  Toward  Social  Work 

Because  the  ANC  program  is  actually  administered  to  the  recipient 
by  the  social  worker,  the  latter  becomes  the  target  of  much  of  the 
public  criticism  leveled  at  the  ANC  program.  This  has  made  winning 
of  public  acceptance  for  the  social  work  profession  more  difficult.  In 
addition,  many  recipients  have  reacted  to  the  adverse  publicity  directed 
toward  the  program  by  developing  negative  attitudes  toward  the 
social  worker  and  his  attempts  to  assist.  Thus,  the  lack  of  public  or 
private  appreciation  or  status,  together  with  the  factors  mentioned 
above,  produce  little  incentive  for  capable  persons  to  undertake  the 
specialized  training  required  to  produce  the  competent  social  workers 
so  desperately  needed, 
b.  Proposed  Solution 

(1)   Recruitment 

The  committee  recognizes  that  many  persons  lacking  academic  train- 
ing in  social  work  became  competent  caseworkers.  However,  recruit- 
ment efforts  to  obtain  persons  with  AB  Degrees  in  social  work  as  an 
academic  minimum  would  appear  mandatory,  particularly  in  view  of 
the  needed  conversion  of  ANC  from  a  "dole"  to  a  "service"  program. 
Study  leading  to  the  formulation  of  a  statewide  recruitment  program 
is  therefore  recommended. 


COMMITTEE   RECOMMENDATION 

That  the  subject  of  recruitment  of  social  work  personnel  be  an  item 
of  further  study  by  the  Welfare  Study  Commission  or  an  appropriate 
legislative  committee. 


(2)   In-service  Training 

The  State  Department  of  Social  Welfare  proposed  that  it  be  author- 
ized to  provide  for  in-service  training,  educational  leaves,  and  stipends. 
The  committee  recommends  the  adoption  of  such  enabling  legislation. 
The  committee  further  recommends  that  the  State  Department  of 
Social  Welfare  be  given  authority  to  subvene,  within  the  limits  of 
available  funds,  administrative  improvements  in  county  welfare  de- 
partments in  the  fields  of  management  and  casework  practices. 
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COMMITTEE   RECOMMENDATIONS 

1.  That  each  county  board  of  supervisors,  working  through  its  county 
welfare  department,  assess  current  social  work  pracitces  and  estab- 
lish in-service  training  programs  to  assist  social  workers'  understanding 
of  their  dual  role  of  responsibility  to  ANC  recipients  and  taxpayers, 
and  their  obligation  to  achieve  in  as  many  coses  as  possible  the  funda- 
mental objectives  of  the  ANC  program. 

2.  That  each  county  board  of  supervisors  provide  educational  leaves  for 
social  workers.  (See  Appendices  for  amended  Section  300— SB  971.) 

3.  That  the  State  Department  of  Social  Welfare  shall,  within  the  limits  of 
funds  made  available  by  the  Legislature,  provide  for  training  con- 
ferences, educational  leaves,  and  stipends  for  both  undergraduate 
and  graduate  students  in  the  field  of  social  work.  (See  Appendices  for 
amended  Section  119  and  added  Article  6— SB  970.) 


(3)  Case  Classification  and  Caseload  Management 

One  of  the  most  important  aspects  of  program  administration  is  the 
utilization  of  social  work  personnel.  While  this  is  primarily  a  matter 
to  be  considered  by  each  county,  it  is  the  opinion  of  this  committee 
that  the  interests  of  needy  children  can  best  be  served  only  when  social 
work  personnel  is  properly  and  fully  utilized  to  achieve  the  goals  of 
the  ANC  program. 

The  committee  has  received  a  substantial  amount  of  testimony  sup- 
porting various  approaches  to  the  development  of  precise  methods  of 
diagnosis  and  prognosis  of  the  recipient's  problems  as  soon  as  aid  is 
applied  for  or  granted.  'After  identification  of  the  problems  causing 
dependency,  and  formulation  of  a  specific  problem-solving  plan,  the 
ease  can  then  be  assigned  to  the  social  worker  with  the  greatest  skills 
in  pertinent  problem  areas.  Those  administrative  procedures  are  gen- 
erally referred  to  as  "case  classification"  and  "caseload  management". 

Twenty-two  counties  in  California  are  currently  studying  or  have 
adopted  case  classification  and  caseload  management  techniques.  (Mae- 
Dougall,  op.  cit.,  pp.  9-10,  Nov.  21,  1960.)  These  counties  are  to  be 
commended  for  their  efforts  in  this  regard. 

Generally,  these  programs  have  not  been  in  operation  long  enough 
to  report  conclusive  results.  One  exception,  however,  is  Marin  County. 
With  the  cooperation  of  the  Board  of  Supervisors,  the  Marin  County 
Welfare  Department  in  1954  put  into  operation  a  program  of  case 
classification  and  caseload  management.  Additional  features  of  the 
program  included  the  hiring  of  personnel  with  as  much  academic  train- 
ing and  experience  in  the  field  of  social  work  as  possible.  Caseloads 
were  reduced  from  85  to  approximately  50  per  worker  and  clerical 
personnel  were  assigned  to  the  workers  in  order  to  relieve,  the  pro- 
fessionals of  as  much  clerical  work  as  possible. 

"The  results  that  have  been  attained  in  Marin  County  in  rela- 
tion to  the  problems  the  board  .sought  to  alleviate  when  it  adopted 
this  program  in  1954  are: 
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''(1)   Staff  turnover : 

1953.54_85.7%  1959-60—27% 

"(2)  Direct  worker-client  contact  time  available  per  case  per  month: 
1953  average — %  hour  1960  average 

11/2  hours 
Caseloads  reduced  from  85  to  50,  plus  streamlined  procedures 
and   clerical   assignments,    tripled   direct   worker-client   contact 
time. 

"(3)  Twenty-four  children  per  1,000  child  population  received  aid 
prior  to  the  institution  of  this  program,  (which  was)  over  half 
of  the  statewide  figure.  (34  children  aided  per  1,000  children 
under  18  in  California  population  in  1954.)  The  rate  dropped 
to  less  than  half  of  the  statewide  figure  and  has  stayed  there, 
ranging  from  13  to  19.  (39.9  children  aided  per  1,000  children 
under  18  in  California  population  in  1959-1960.) 

"(4)  The  caseload  picture  (study  of  total  caseload)  of  January  1959 
compared  to  statewide  sample  study  of  characteristics  of  case- 
load: 

(a)  The  average  duration  of  aid  of  Marin  County  cases  was  22.2 
months  compared  to  34.3  months  in  the  statewide  sample. 
To  extend  aid  to  our  caseload  for  34  months  rather  than  22 
months  would  have  cost  an  additional  $474,000. 

One  case  in  10  has  been  on  aid  more  than  5  years,  compared 
to  1  case  in  5  of  the  statewide  sample. 

(b)  Whereabouts  of  father  was  known  in  70%  of  the  cases,  com- 
pared to  62.5%  statewide,  even  though  only  18.6%  lived  in 
the  county  as  against  a  third  statewide. 

(c)  Almost  42  %  of  the  cases  had  income  compared  to  almost 
39%.  Of  these  about  20%  had  absent  father  contributions 
compared  to  the  statewide  figure  of  16%.  Sixteen  percent 
had  income  from  the  mother's  earnings  compared  to  less 
than  8%  of  the  statewide  sample. 

"(5)   The  caseload  trend: 

Our  caseload  decreased  substantially  when  the  program  was 
completely  in  operation  and  then  began  to  rise  coinciding  with 
the  1957-58  recession  and  since  then  has  followed  a  trend  line 
that  looks  like  the  population  trend.  Our  caseload  for  1959-60 
was  26%  higher  than  in  1951-52."  (Presley,  Miss  Betty,  Director, 
Marin  County  Welfare  Department,  p.  12,  et  seq.,  Nov.  22,  1960.) 

In  the  committee's  opinion,  the  adoption  of  a  program  of  case  classi- 
fication and  caseload  management  should  be  considered  by  every  county 
in  California.  The  committee  notes  that  some  of  the  smaller  counties, 
with  one  or  two  caseworkers  and  large  areas  to  cover,  might  find  diffi- 
culty in  implementing  such  a  program  in  its  entirety.  However,  com- 
mittee findings  show  that  portions  of  the  program  have  effectively  been 
adapted  to  the  needs  of  Modoc  County  (page  98)  where  family  prob- 
lems have  been  identified,  and  procedures  have  been  developed  and 
implemented  to  help  families  achieve  self-support. 
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COMMITTEE   RECOMMENDATIONS 

1.  That  local  caseload  administrative  practices  must  be  analyzed  to 
determine  the  feasibility  of  qdopling  case  classification  and  caseload 
management  programs. 

2.  That  personnel  engaged  in  locci  administration  must  be  classified  and 
utilized  so  that  fuil  advantage  can  be  realized  of  all  special  training 
and  qualifications. 

3.  That  the  subject  of  staff  training  and  utilization  be  an  item  of  further 
study  by  the  Welfare  Study  Commission  or  on  appropriate  legislative 
committee. 


(4)  Firstline  Supervisors 

One  of  the  key  positions  in  the  county  -welfare  department  ls  that 
of  the  firstline  or  casework  supervisor. 

"...  I  would  feel  that  the  firstline  supervisor  is  really  in  a 
key  spot.  There  is  a  continuing  responsibility  for  them  to  be  train- 
ing a  worker  in  the  wavs  and  methods  of  handling  their  work.  ..." 
(Detrieh,  op.  cit.,  p.  60,  Sept.  19,  1960.) 

"...  Another  thing  which  would  help  enormously  would  be 
enough  workers,  with  smaller  caseloads,  who  were  not  completely 
trained,  with  trained  supervisors  who  could  help  these  lesser 
trained  workers.  ..."  (Pritchard,  op.  cit.,  p.  399,  Sept.  21,  1960.) 

The  type  of  responsibilities  assumed  by  the  casework  supervisor  and 
the  pivotal  position  he  assumes  in  the  county  welfare  department  and 
in  the  entire  ANC  program  was  described  hj  Joseph  E.  Beck,  Ph.D. 

"I  endorse  the  various  pleas  for  more  and  better  casework  staff. 
However,  I  believe  that  even  if  all  funds  necessary  were  made 
available,  it  will  take  a  number  of  years  to  recruit  and  train  a  new 
staff  and  to  upgrade  the  present  social  work  staff.  I  believe  it  is 
possible  to  get  some  positive  results  in  a  shorter  period  of  time 
by  a  program  which  would  orient  and  train  management  staff — 
not  as  a  substitute  for  recruiting  and  training  social  workers  but 
as  a  complement  to  this.  By  management  staff  I'm  not  referring 
primarily  to  welfare  directors;  I  know  most  of  these  in  Xorthern 
California,  and  on  the  whole  it  is  a  very  capable  group.  The 
character  of  the  job  depends  primarily  on  the  supervisors.  The 
supervisor  is  the  hub  aroamd  which  the  whole  social  work  practice 
moves.  He  is  responsible  for  supervfsing,  instructing,  reviewing, 
teaching,  and  controlling  the  work  of  the  social  worker.  His  philos- 
()j)hv  and  capabilities  enlarge  or  limit  the  scope  of  the  staff  under 
him*.  (Pp.  151-2,  Nov.  21,  1960.) 

Dr.  Beck  stated  tliat  the  results  of  a  study  of  the  supervisory  per- 
sonnel (other  than  child  welfare  .supervisors)  in  the  Santa  Clara 
County  Welfare  Department  showed  a  composite  picture  as  follows: 

"...  a  person  45  years  of  age  (22%  were  over  55).  She  is  a 
college  graduate,  but  has  had  no  graduate  professional  social  work 
trainilig.  Has  been  with  the  agency  at  least  10  years  (25%  have 
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been  with  the  agency  15  years  or  longer).  Received  promotion  to 
supervisor  from  social  vs^orker  within  the  agency  by  taking  a  merit 
examination.  Has  had  no  training  for  a  supervisory  position.  Both 
as  a  social  worker  and  supervisor  has  been  primarily  concerned 
with  carrying  out  the  State  and  county  rules  and  regulations  on 
eligibility  for  financial  aid.  Has  secure  tenure  and  probably  will 
stay  as  a  supervisor  until  retirement."  (P.  152,  Nov.  21,  1960.) 

Because  of  the  inherent  strengths  and  weaknesses  of  the  average 
first-line  supervisor,  and  because  or  her  importance  to  a  "service- 
oriented"  ANC  program,  Dr.  Beck  concluded: 

"If  the  State  and  counties  expect  to  develop  a  family  service 
program,  they  will  have  to  help  the  supervisors  shift  from  a  work 
habit  of  years.  In  my  opinion  the  success  of  a  program  of  family 
service  will  depend  on  the  degree  and  rapidity  of  change  of  the 
philosophy  and  skill  which  can  be  brought  into  this  management 
group.  If  the  proposal  for  family  service  program  is  adopted  (and 
I  hope  it  will  be),  I  would  recommend  a  crash  program  for  training 
social  work  supervisors."  (P.  152,  Nov.  21,  1960.) 

The  committee  strongly  urges  that  county  welfare  directors  and 
boards  of  supervisors  immediately  investigate  and  evaluate  further 
training  required  by  their  firstline  or  social  work  supervisors  and  do 
everything  within  their  ability  to  provide  such  needed  training. 

Too  much  emphasis  cannot  be  given  to  the  importance  of  professional 
staffing  of  the  county  welfare  department  ajid  to  simplification  and  re- 
organization of  the  administrative  procedures  so  that  the  professional 
staff  can  expend  most  of  its  efforts  in  actual  casework  with  recipient 
families.  In  no  other  way  can  the  ANC  program  be  transformed  from 
a  dole  into  a  family  service  program.  The  taxpayers  of  this  State 
and  Nation  will  be  penny-wise  and  pound-foolish  if  they  fail  to  pro- 
vide whatever  funds  may  be  necessary  to  achieve  this  end. 

In  order  to  accomplish  effective  social  work  through  improved  intra- 
agency  cooperation  and  delegation,  the  organization  of  a  county  wel- 
fare department  could  be  similar  to  that  of  a  hospital,  where  the  most 
skillful  and  proficient  practitioners  available  work  with  the  most  com- 
plicated and  demanding  cases  as  well  as  supervise  the  underlying 
echelons.  Each  is  used  in  the  processes  of  diagnosis  and  therapy  where 
his  special  skills  can  best  be  utilized,  and  each  receives  instruction  and 
supervision  from  those  with  more  training  and  experience. 

E.     DISTRICT  ATTORNEY 

1 .  Authorization  Relating  to  ANC  Duties 

The  district  attorney  is  responsible  for  the  investigation  and  prose- 
cution of  failure  to  provide  and  other  enforcement  duties  in  the  Aid 
to  Needy  Children  program  as  provided  in  Sections  1523,  1552.4,  and 
1552.6  of  the  "Welfare  and  Institutions  Code.  These  sections  have  been 
set  forth  previously  in  Chapter  I  of  this  report,  page  30. 

2.  Enforcement  of  Parental  Support  Liability 

Law  enforcement  responsibilities  in  the  program  have  grown  in 
importance  since  the  district  attorney  first  became  specifically  involved 
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in  ANC  non-support  matters  in  1951.  The  committee  recommends  a 
consolidation  of  existing  references  to  the  duties  of  the  district  at- 
torney by  adding  Article  5  to  the  Welfare  and  Institutions  Code 
(see  Appendices  for  proposed  added  Article  5,  Sections  1570,  et.  seq.) 

Proposed  Section  1570  of  Article  5  reflects  the  committee's  judg- 
ment, based  on  testimony  receiA'ed,  that  the  enforcement  responsi- 
bility concerning  the  liability  of  both  parents  to  support  their  children 
receiving  ANC  should  rest  primarily  with  the  district  attorney. 

All  parents  present  in  the  State  of  California  have  responsibility 
under  Section  270  of  the  Penal  Code  for  the  support  of  their  children. 
The  law  explicitly  states  that: 

"...  In  the  event  that  the  father  of  either  a  legitimate  or  ille- 
gitimate minor  child  is  dead  or  for  any  other  reason  whatsoever 
fails  to  furnish  the  necessary  food,  clothing,  shelter,  or  medical 
attendance  or  other  remedial  care  for  his  minor  child,  the  mother 
of  said  child  shall  become  subject  to  the  provisions  of  this  section 
and  be  criminallj'-  liable  for  the  support  of  said  minor  child  during 
the  period  of  failure  on  the  part  of  the  father  to  the  same  extent 
and  in  the  same  manner  as  the  father.  ..."  (Section  700,  Penal 
Code.) 

The  committee  has  previously  stated  its  conviction  that  children  on 
aid  and  their  parents  should  not  be  held  to  legal  standards  of  conduct 
higher  than  or  different  from  those  prevailing  generally  for  other  per- 
sons (see  page  85).  The  caretaker-mother  of  a  child  receiving  ANC 
should  bear  her  responsibility  to  support  her  child  to  the  same  extent 
as  any  other  mother  present  Avithin  the  State.  It  is  important,  there- 
fore, that  the  laws  of  the  State  of  California,  both  generally  (in  the 
Penal  Code)  and  specifically  (in  the  legal  framework  of  the  AN('  pro- 
gram), spell  out  a  mother's  as  well  as  a  father's  duty  to  support. 

On  the  other  hand,  no  significant  evidence  was  submitted  that  the 
caretaker-parents  of  children  receiving  ANC  are  not  meeting  their 
support  responsibilities.  It  is  the  committee's  position  that,  short  of 
a  complete  failure  on  the  part  of  the  welfare  department,  the  district 
attorney  should  not  initiate  investigations  of  or  criminal  actions  against 
a  caretaker-parent  for  failure  to  provide  except  upon  the  welfare 
agenc.v's  recommendation. 

Although  it  is  the  district  attorney  who  has  the  primary  responsi- 
bility to  enforce  such  support  liability,  county  welfare  departments 
are  better  able  to  judge  whether  a  mother  or  father  in  the  home  is 
able  to  support  the  children..  Such  determinations  in  the  administra- 
tion of  the  ANC  program  should  rest  wholly  within  the  welfare  de- 
partment. The  committee  finds  that  coordination  and  cooperation 
between  the  welfare  agency  and  the  district  attorney's  office  need 
improvement  in  many  counties.  A  "team"  approach  to  the  questions 
of  parental  support  seems  a  necessary  program  goal  for  the  ultimate 
benefit  of  both  the  children  and  parents  involved  and  the  taxpayers 
supporting  them.  Such  teamwork,  however,  can  and  should  be  ac- 
complished, by  administrative  action  within  the  county  rather  than  by 
legislative  action  to  exclude  half  of  the  team — the  district  attorney. 
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COMMITTEE   RECOMMENDATION 

That  the  district  attorney  enforce  the  support  liability  of  those  persons 
responsible  for  the  support  of  children  receviing  ANC.  (See  Appendices 
for  added  Section  1570-SB  985.) 


3.  Notification  and  Referral  to  the  District  Attorney 

Section  1552.4  of  the  Welfare  and  Institutions  Code  (see  page  3) 
currently  provides  that  all  persons  whose  application  for  ANC  involves 
an  absent  parent  of  unknown  whereabouts  are  to  be  referred  by  the 
county  welfare  department  to  the  district  attorney  upon  the  signing 
of  the  application.  Such  referrals  are  to  be  made  regardless  of  the 
parent's  ability  to  support.  Additionally,  the  county  welfare  depart- 
ment is  to  notify  the  district  attorney  when  aid  has  been  granted  to 
a  child  whose  parent  is  capable  of  support  but  is  not,  in  fact,  sup- 
porting him. 

The  district  attorney  in  both  instances  is  to  immediately  investigate 
the  question  of  nonsupport  and  take  all  necessary  steps  to  obtain 
support  for  the  child.  If  the  adoption  of  the  child  is  "being  consid- 
ered," the  district  attorney,  under  the  provisions  of  Section  1552.4, 
shall  delay  his  investigation  until  he  is  advised  the  adoption  is  no 
longer  "pending." 

In  order  that  the  specific  responsibilities  of  the  district  attorney 
to  the  ANC  program  may  be  consolidated,  'the  committee  recommends 
that  Section  1552.4  be  deleted  from  its  existing  position  in  the  Welfare 
and  Institutions  Code  and  be  added  in  Article  5  as  Section  1571. 

Testimony  from  some  witnesses  urged  that  county  welfare  depart- 
ments be  required  to  refer  all  ANC  applicants  to  the  district  attorney 
upon  the  signing  of  an  application  for  aid. 

"Some  counties  are,  as  a  matter  of  policy,  referring  all  ANC 
applications  to  the  district  attorney  whether  the  whereabouts  of 
the  deserting  parent  is  known  or  not.  The  law  only  requires  this 
referral  or  investigation  when  the  whereabouts  is  unknown.  I 
believe  that  a  referral  of  all  cases  would  result  in  more  efficient 
investigation  and  eliminate  the  possibility  of  the  deserting  parent 
disappearing  before  the  district  attorney's  office  has  had  an  early 
opportunity  to  question  him  and  take  appropriate  action  on  de- 
termining his  non-supporting  status."  (Sorenson,  op.  cit.,  p.  112, 
Nov.  21,  1960.) 

Other  witnesses,  however,  could  see  no  useful  purpose  to  be  achieved 
by  referring  all  applicants  to  the  district  attorney. 

Chairman  Cobey:  ".  .  .  do  you  see  anything  useful,  Mr. 
Rourke,  to  be  gained  by  referring  all  cases  instead  of  merely  the 
absent  father  cases?  ..." 

Mr.  Rourke:  "No,  sir,  I  don't  believe  I  do.  I  think  ours  goes 
as  far  as  it  needs  to  go.  All  absent  parent  cases  are  referred  im- 
mediately at  intake,  not  later.  I  can't  see  what  would  be  accom- 
plished beyond  that  if  the  father  is  right  there,"  (P.  94,  Nov. 
21, 1960.) 
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lu  cases  involving  the  absent  parent  whose  -svhereabouts  is  unknown, 
the  use  of  the  investigative  machinery  available  through  the  district 
attorney's  office  is  necessary.  Studies  in  1955  and  1957  by  the  Senate 
produced  conclusive  evidence  that  welfare  departments  were  not  locat- 
ing and  could  not  locate  absent  fathers  with  the  same  success  and 
dispatch  as  the  law  enforcement  agencies.^^  And  this  committee's 
findings  clearly  show  that  where  a  district  attorney's  office  has  a  good 
working  relationship  with  the  county  welfare  department  and  other 
county  and  State  agencies  and  is  provided  with  adequate  staff  and 
facilities  by  the  board  of  supervisors,  the  location  of  absent  parents 
is  expeditiously  and  equitably  handled  under  existing  code  provisions. 
There  are  counties  where  the  lack  of  cooperation  with  the  district 
attorney,  the  inadequacy  of  the  Family  Support  Unit  staff,  or  the 
disinterest  of  the  district  attorney  himself  have  seriously  hampered 
efforts  to  locate  parents  who  should  be  supporting  their  families.  These 
problems,  however,  are  administrative  rather  than  legislative,  and  must 
be  solved  through  the  assumption  by  the  county  boards  of  supervisors 
of  their  full  responsibility  for  the  administration  of  ANC. 

Section  1552.6,  Welfare  and  Institutions  Code,  orders  that  all  State, 
county,  and  local  agencies  shall  cooperate  with  the  district  attorney  in 
the  location  of  absent  parents  and  in  the  investigation  and  prosecution 
of  welfare  fraud.  The  committee  endorses  this  provision  and  recom- 
mends that  it  be  renumbered  as  Section  1573  in  Article  5  as  relating 
specifically  to  the  district  attorney. 

On  the  other  hand,  in  cases  in  which  the  whereabouts  of  the  absent 
parent  is  known  to  the  county  welfare  department  when  application 
for  aid  is  made,  the  committee  can  see  no  particular  advantages  to 
requiring  by  law  that  these  cases  be  referred  to  the  district  attorney. 
The  county  welfare  departments,  as  agents  of  the  boards  of  super- 
visors, have  full  responsibility  for  accepting  applications  for  ANC, 
conducting  eligibility  investigations,  approving  or  denying  the  appli- 
cations, and  furnishing  the  grant  and  other  needed  services  (Section 
1550,  W  &  I  Code).  The  applicants  for  and  recipients  of  ANC  are 
basicalh'  wards  of  the  welfare  departments;  and  while  it  is  practical 
and  equitable  that  the  district  attorney's  specialized  services  in  the 
location  of  absent  parents  be  used — and  required — the  committee  can 
find  neither  need  nor  justification  for  recommending  that  all  applicants 
for  ANC  be  automatically  referred  for  investigation  by  the  district 
attorney.  The  welfare  department  is  entirely  responsible  for  conducting 
a  full  and  thorough  investigation  of  applications.  If  they  do  not  be- 
cause of  poor  administrative  policy  or  cannot  because  of  lack  of  staff, 
it  is  a  concern  of  the  county  board  of  supervisors  and  the  State  De- 
partment of  Social  Welfare. 

Under  "Parental  Responsibility,"  Chapter  II,  page  59,  the  com- 
mittee recommends  that  all  ANC  cases  in  which  the  paternity  of  a 
child  is  questioned  be  referred  to  the  district  attorney  for  the  initia- 
tion of  an  action  to  establish  paternity.  The  investigation  and  other 
court  action  required  in  determining  the  paternity  of  a  child  are 
primarily  legal  matters  and,  the  committee  concludes,  they  can  be 
most  efficiently  and  effectively  handled  bj"  the  district  attorney  rather 
than  the  welfare  department. 
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As  mentioned  previously  in  this  section  of  the  report,  the  district 
attorney,  when  advised  by  the  county  welfare  department  that  an 
ANC  child  is  being  "considered  for  adoption,"  is  to  delay  failure-to- 
provide  actions  until  the  adoption  is  no  longer  "pending"  (Section 
1552.4,  W  &  I  Code). 

The  committee  is,  initially,  somewhat  at  a  loss  to  explain  the  use 
of  the  two  significantly  different  terms — "under  consideration"  (denot- 
ing a  parent's  careful  reflection  about  whether  to  place  his  child  for 
adoption)  and  "pending"  (which  implies  that  the  child  had,  in  fact, 
been  placed). 

Secondly,  testimony  received  by  the  committee  recommended  that 
this  stay  of  investigative  and  court  action  by  the  district  attorney 
in  failure-to-provide  cases  be  extended  to  cases  in  which  the  child's 
placement  in  a  foster  home  is  under  consideration. 

' '  More  definitely  exclude  parents  who  have  relinquished  children 
for  adoption,  or  have  children  under  study  for  adoption,  or  have 
cooperated  in  foster  home  placement,  from  investigation  or  prose- 
cution for  nonsupport.  .  .  .  There  has  been  some  investigation 
of  parents'  ability  to  support  after  a  child  has  been  relinquished 
for  adoptive  study,  and  this  does  have  an  influence  upon  the 
success  of  the  adoption.  This  has  been  more  common  in  foster 
home  cases  where  the  parent  who  might  have  worked  with  the 
caseworker  in  arranging  for  a  foster  home  placement — obviously 
having  to  talk  about  finances  if  this  parent  was  employed — and 
then  there  might  be  some  additional  determination  made  that 
would  be  different  from  that  which  had  already  been  told  to  this 
person  by  the  welfare  department."  (Detrich,  op.  cit.,  pp.  21  and 
30,  Sept.*  19,  1960.) 

On  the  other  hand,  some  testimony  was  received  by  the  committee 
that  indicates  use  of  the  "adoption  consideration  exemption  from  fail- 
ure-to-provide investigation"  has  been  misused  by  welfare  depart- 
ments. 

"Under  the  authority  of  this  section  there  have  been  cases 
where  a  father  has  not  had  to  support  his  minor  children  for  as 
long  as  two  years  at  State  expense.  In  addition,  some  welfare 
directors  have  failed  to  notify  district  attorneys'  offices  at  all 
where  there  has  been  an  application  but  there  was  a  possibility 
that  the  child  might  be  adopted.  Then,  much  later,  it  is  discovered 
there  will  be. no  adoption,  the  district  attorney  is  then  notified, 
the  absent  father  has  disappeared,  and  the  family  is  securely  estab- 
lished on  the  program."  (Ballantyne,  op.  cit.,  p.  58,  Nov.  21, 
1960.) 

Both  of  these  criticisms  point  up  essentially  what  is  a  lack  of  intra- 
county  cooperation  and  coordination  between  welfare  departments 
and  district  attorney  offices.  There  is  no  doubt  expressed  throughout 
the  transcripts  of  the  committee's  hearings  that  adoption  or  place- 
ment in  a  suitable  foster  home  of  an  ANC  child  in  many  instances 
is  desirable,  both  for  the  child's  future  and  to  relieve  a  continuing 
drain  of  taxpayer  dollars.  Any  conflict  caused  by  the  district  attorney 
which  would  jeopardize  the  placement  of  such  a  child  is  as  inexcusable 
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as  purposeful  delaying  tactiees,  inadvertent  mistakes,  or  plainly  insuffi- 
cient casework  on  the  part  of  the  welfare  agency.  The  committee  has 
been  shocked  that  such  behavior  on  the  part  of  responsible  agencies 
is  even  alleged  to  have  occurred.  The  fact  that  such  actions  are 
reported  to  have  occurred  in  only  a  few  counties  does  not  obviate 
the  necessity  for  each  county  board  of  supervisors  to  ensure  that  a 
full  and  complete  understanding  and  coordination  in  such  cases  is 
maintained  between  the  welfare  and  law  enforcement  agencies  under 
their  jurisdiction. 

The  committee  recommends  that  the  language  of  the  existing  exemp- 
tion from  failure-to-provide  investigations  and  court  actions  be  clari- 
fied by  substituting  the  phrase  "under  consideration"  for  "pending," 
and  furthermore  that  such  an  exemption  be  extended  to  preclude 
action  by  the  district  attorney  on  the  automatic  referrals  he  receives 
in  cases  in  which  the  paternitj'-  of  an  ANC  child  is  in  question.  How- 
ever, the  committee  holds  that  a  parent's  consideration  of  placing  his 
child  in  a  foster  home  does  not  absolve  in  the  slightest  that  parent's 
responsibility  to  support  the  child.  The  district  attorney,  then,  in 
failure-to-provide  and  paternity  issues  must  not  be  automatically  pre- 
cluded from  investigating  and  if  necessary  prosecuting  cases  in  which 
placement  in  a  foster  home  is  under  consideration.  The  investigation 
and  prosecution  of  such  cases,  however,  must  be  done  with  the  full 
knowledge  of  the  welfare  department  and  in  such  a  manner  as  not  to 
hinder  placement.  Again,  the  great  need  for  a  strong,  positive  policj^ 
of  teamwork  between  county  agencies  is  evident — a  policy  which  the 
county  boards  of  supervisors  have  the  responsibility  to  formulate  and 
effect. 


COMMITTEE   RECOMMENDATIONS 

1.  That  there  be  no  change  in  the  existing  requirements  for  the  referral 
and  notification  to  the  district  attorney  at  the  time  application  for  aid 
is  made. 

2.  That  all  ANC  cases  be  referred  to  the  district  attorney  where  the 
paternity  of  a  child  is  in  question.  Except  in  cases  where  adoption  is 
under  consideration,  the  district  attorney  may  investigate  and  seek  to 
prove  paternity  by  either  a  civil  or  a  criminal  action.  (See  Appendices 
for  added  Section  1574— SB  985.)  (See  same  recommendation  under 
"The  Father.") 

3.  That  each  county  board  of  supervisors  study  the  matter  of  full  and 
cofriplete  cooperation  and  coordination  of  activities  of  the  county 
welfare  department  and  district  attorney  and  adopt  such  measures 
as  would  appear  to  be  most  effective. 


4.   Confidenfiality  of  Records 

a.  Use  hy  Public  avd  Private  Agencies 

In  the  matter  of  the  confidentiality  of  ANC  records,  both  the  Social 
Security  Act  and  the  "Welfare  and  Institutions  Code  are  quite  clear. 
Section  402(8)  of  Title  4  of  the  Federal  Social  Security  Act  orders 
that  a  state  plan  for  needy  child  aid  shall : 
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"Provide  safeguards  which  restrict  the  use  or  disclosure  of  in- 
formation concerning  applicants  and  recipients  to  purposes  directly 
connected  with  the  administration  of  aid  to  dependent  children." 

The  Welfare  and  Institutions  Code  makes  this  provision: 

"Except  as  otherwise  provided  in  this  section,  all  applications 
and  records  concerning  any  individual  made  or  kept  by  any  public 
officer  or  agency  in  connection  with  the  administration  of  any  pro- 
vision of  this  code  relating  to  any  form  of  public  assistance  for 
which  grants-in-aid  are  received  by  this  State  from  the  United 
States  Government  shall  be  confidential,  and  shall  not  be  open 
to  examination  for  any  purpose  not  directly  connected  with  the 
administration  of  such  provision  of  this  code;  provided,  however, 
any  agency  having  custody  of  such  records  may  make  the  dis- 
bursement records  available  to  the  district  attorney  upon  his  re- 
quest. The  information  thus  obtained  shall  be  made  available  to 
the  district  attorney  for  the  official  conduct  of  his  agency  and  shall 
not  be  used  for  any  other  purpose. . .  . 

"The  State  Department  of  Social  Welfare  may  make  rules  and 
regulations  governing  the  custody,  use,  and  preservation  of  all 
records,  papers,  files,  and  communications  pertaining  to  the  ad- 
ministration of  the  public  assistance  laws.  The  rules  and  regula- 
tions shall  be  binding  on  all  departments,  officials,  and  employees 
of  the  State,  or  of  any  political  subdivision  of  the  State,  and  may 
provide  for  giving  information  to  or  exchanging  information  with 
public  agencies  or  private  social  welfare  or  health  agencies  for  their 
use  in  relation  to  cases  in  which  such  agencies,  as  a  part  of  their 
usual  duties,  are  making  social  investigations  for  the  purpose  of 
rendering  social  services,  and  for  making  ease  records  available 
for  research  purposes ;  provided,  that  such  research  will  not  result 
in  the  disclosure  of  the  identity  of  applicants  for  public  assistance. 

"Any  person,  including  every  public  officer  and  employee,  who 
knowingly  secures,  or  possesses,  other  than  in  the  course  of  official 
duty,  an  official  list  or  a  list  compiled  from  official  sources,  pub- 
lished or  disclosed  in  violation  of  this  section,  of  persons  who  have 
applied  for  or  who  have  been  granted  any  form  of  public  assistance 
for  which  state  assistance  is  made  available  to  the  counties  of  the 
State,  including  but  not  limited  to  aid  to  the  aged,  aid  to  needy 
children,  aid  to  needy  blind,  and  aid  to  potentially  self-supporting 
blind  residents,  is  guilty  of  a  misdemeanor."  (Section  118,  W  &  I 
Code.) 

The  State  Social  Welfare  Board  has  adopted  regulations  concerning 
the  confidentiality  of  recipient  records.  The  regulation  for  the  ANC 
program  is  C-022  and  provides  that: 

"The  names,  addresses,  and  all  information  concerning  the  con- 
dition or  circumstances  from  whom  or  about  whom  the  information 
is  obtained  is  confidential.  It  is  to  be  used  only  for  purposes  directly 
connected  with  the  administration  of  the  program. 

"A  violation  of  confidentiality  as  provided  for  in  law  is  a 
misdemeanor. 
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"Information  can  be  released  to  other  public  or  private  welfare 
health  agencies  meeting  the  conditions  and  guaranteeing  the  pro- 
tection provided  by  law. 

"Information  can  be  released  upon  the  request  of  the  recipient 
or  with  the  recipient's  consent. 

"  (Records  of)  Cases  may  be  destroyed  after  five  years,  if  no  aid 
has  been  paid  for  that  period  of  time."   (Material  furnished  by 
the  State  Department  of  Social  Welfare  upon  committee  request 
under  cover  letter  of  Jan.  27,  1961,  from  Miss  Jane  Hicks,  Staff 
Assistant  to  the  Director,  to  Floyd  M.  Nolin,   Committee  Field 
Representative.) 
The  committee  received  a  few  complaints  that  county  welfare  depart- 
ments have  not  been  making  the  AXC  records  available  to  the  district 
attorneys'  offices  for  the  purpose  of  investigation  and  prosecution  of 
failure-to-provide  cases  and  fraud  in  the  ANC  program.  Federal  and 
State  law  and  State  Social  "Welfare  Board  regulations  are  explicit  in 
this  matter.  It  is  the  county  board  of  supervisors  who  bears  the  im- 
mediate responsibility  of  insuring  cooperation  between  county  agencies 
in  this  regard. 


COMMITTEE    RECOMMENDATION 

That  each  county  board  of  supervisors  investigate  the  cooperation 
existing  between  county  agencies  concerning  the  exchange  of  confidential 
information  in  welfare  records  for  welfare  purposes  and  make  such 
recommendations  as  may  be  necessary  to  the  appropriate  agency  or 
agencies  to   expedite   the   exchange   of   needed   information. 


b.  Use  by  Recipient 

John  R.  Fletcher,  Field  Director  of  the  California  Council  of  the 
Blind,  made  the  following  recommendation  concerning  the  recipient's 
use  of  records  pertaining  to  his  case : 

"Section  3079  of  the  "Welfare  and  Institution  Code  allows  blind 

aid  recipients  to  inspect  their  case  records.  Such  an  opportunity 

is  also  provided  for  the  recipient  of  Old  Age  Security  grants.  "We 

stronglv  recommend  that  a  similar  provision  be  included  in  the 

Aid  to  Needy  Children  program."  (P.  126.  July  1,  1960.) 

Regulation  C-022.30  enacted  by  the  State  Social  Welfare  Board  already 

provides  for  the  release  of  information  to  an  applicant  for  or  recipient 

of  AXC  or  his  agent.  Because  of  the  statutory  ba.se  for  such  a  release 

of  official  records  in  the  other  categorical  aid  programs,  however,  the 

committee  recommends  the  extension  of  such  a  statutory  right  to  AXC 

recipients  in  instances  where  such  official  records  are  needed  in  appeals 

to  the  State  Social  Welfare  Board  or  in  ai-tions  in  courts  of  law. 


COMMITTEE    RECOMMENDATION 

That  an  applicant  for  or  recipient  of  ANC  aid,  or  his  attorney  or  agent, 
shall  be  permitted  to  review  his  application  and  supporting  documents 
in  cases  of  dispute.  (See  Appendices  for  added  Section   1509.4— SB  976.) 
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5.  Misuse  of  ANC  Grant 

On  page  67  the  committee  has  previously  recommended  that  the 
misuse  of  the  ANC  grant  by  or  for  any  adult  shall  constitute  a  mis- 
demeanor. Many  complaints  have  been  received  by  the  committee  at- 
testing to  the  improper  use  or  abuse  of  funds  granted  to  safeguard  the 
health,  safety,  and  welfare  of  dependent  children  by  both  the  caretaker 
and  the  unrelated  adult  male  in  the  home.  Unless  the  child  is  endan- 
gered by  cruelty,  neglect,  or  depravity  and  therefore  can  be  removed 
by  the  Juvenile  Court  from  the  home  through  its  being  declared  unfit 
for  him,  or  unless  the  aid  is  obtained  by  fraudulent  means,  there  is 
currently  in  such  situations  no  remedial  action  available  to  the  district 
attorney.  This  is  an  obvious  oversight  of  the  Legislature  and  should 
be  corrected  immediately. 


COMMITTEE   RECOMMENDATION 

That  the  misuse  of  the  ANC  grant  by  or  for  any  adult  constitutes  a 
misdemeanor.  (See  Appendices  for  added  Section  1575.)  (See  same 
recommendation  under  "The  Father"— SB  985.) 


6.  Parental  Behavior 

The  committee  heard  testimony  that  in  many  instances  the  care- 
takers of  children  receiving  ANC  or  other  awlults  temporarily  or  per- 
manently in  the  children's  home  behave  in  a  manner  v^hich  threatens 
the  welfare  of  the  children.  The  need  for  protective  services  for  such 
children  and  the  extension  of  social  casework  services  directly  through 
the  ANC  program  to  effect  a  change  in  such  damaging  conduct  has 
already  been  discussed  on  pages  77  and  94. 

In  cases  of  extreme  urgency,  however,  and  in  those  instances  in 
which  casework  services  do  not  assist  in  making  the  environment  of 
the  home  suitable  for  the  protection  of  the  child,  the  committee  recom- 
mends the  prosecution  of  and/or  separation  of  the  children  from  the 
presence  of  such  adults,  as  already  provided  under  Sections  700  and 
702  of  the  Welfare  and  Institutions  Code. 


COMMITTEE   RECOMMENDATION 

That  the  district  attorney  prosecute  under  Section  702,  Welfare  and 
Institutions  Code,  any  person  residing  in  the  home  of  any  child  receiving 
ANC  who  causes  or  tends  to  cause  neglect,  cruelty,  or  depravity  of  the 
child  or  children  in  that  home.  (See  Appendices  for  added  Section  1576.) 
(See  same  recommendation  under  "Suitable  Home"— SB  985.) 


F.     CITY  PROSECUTORS 

The  office  of  the  city  attorney  or  city  prosecutor  in  a  very  few  Cali- 
fornia cities  is  delegated  by  the  city  charter,  or  by  ordinance  under  Sec- 
tion 7099  of  the  Civil  Cocle,  the  duty  of  prosecuting  crimes  committed 
within  his  jurisdiction.  Section  1552.4  of  the  Welfare  and  Institutions 
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Code,  as  currently  constituted,  requires  the  district  attorney  or  the 
city  prosecutor  to  be  notified  when  aid  has  been  g-ranted  to  a  child  not 
being  supported  by  a  parent  or  the  parent  is  absent.  The  last  para- 
graph of  Section  1552.4  reads  as  follows: 

"The  district  attorney,  or  the  city  prosecutor  of  any  city  to 
whom  the  duty  of  'prosecuting  such  parent  has  hcen  delegated,  shall 
immediately  investigate  the  question  of  nonsupport  and  shall  take 
all  steps  necessary  to  obtain  support  for  the  needy  child.  The 
granting  of  aid  to  the  applicant  shall  not  be  delayed  or  contingent 
upon  such  investigation  by  the  district  attorney  or  such  city  prose- 
cutor. The  district  attorney  or  the  city  prosecutor  shall  report 
regularly  to  the  board  of  supervisors  on  the  progress  of  his  eiforts. ' ' 
(Emphasis  added.) 

A  Legislative  Counsel's  opinion  (See  Appendix  K,  see  page  263) 
indicates  that  Section  1552.4  requires  the  city  prosecutor  to  investi- 
gate the  question  of  nonsupport  and  take  the  steps  necessary  to  obtain 
support. 

The  City  Attorneys  of  Los  Angeles,  Pasadena,  Long  Beach,  and 
Santa  Monica  informed  the  committee  that  their  charters  set  forth  the 
duty  of  the  city  prosecutor  to  be  that  of  prosecution  and  do  not  give 
them  the  authority  to  make  investioations  as  required  by  Section 
1552.4. 

Norman  J.  Gilbert,  Deputy  City  Attorney  of  Santa  Monica  and 
Chairman,  Legal  Office  Representatives  of  Failure  to  Provide  Pro- 
cedures (which  represents  the  Q'lty  Attornej^s'  of  Los  Angeles,  Pasa- 
dena, Long  Beach,  and  Santa  Monica)  testified: 

"It  is  clear  that  to  investigate  requires  an  expenditure  of  funds. 
It  is  also  clear  that  our  charter  does  not  provide  for  such  an  ex- 
penditure. .  .  .  Specifically  I  would  request  that  Sections  1552.4 
and  1552.6  of  the  WeJfare  and  Institutions  Code  be  amended  so  as 
to  exclude  the  language  inserted  by  the  1957  amendment."  (Pp. 
404-5,  Sept.  21,  1960.) 

"William  McKesson,  District  Attorney  of  Los  Angeles  County,  stated 
investigations  and  prosecutions  of  ANC  failure-to-provide  cases  are 
extremely  unsettled  in  Los  Angeles  County.  The  recipients  frequently 
move  within  the  county,  and  one  law  enforcement  office  may  have 
started  its  investigation  when  another  is  required  to  "start  from 
scratch"  unless,  by  chance,  the  existence  of  the  prior  investigation  is 
brought  to  its  attention.  Frequently  two  jurisdictions  are  working 
simultaneously  on  the  same  case. 

"...  failure-to-provide  investigations  are  conducted  by  five  dif- 
ferent organizations.  Our  office  has  40%  of  the  county.  The  Los 
Angeles  City  Attorney  has  50%,  and  the  City  Prosecutors  of  Pasa- 
dena, Long  Beach,  and  Santa  Monica  have  the  remaining  10%. 
...  I  therefore  request  legislation  to  delete  the  reference  to  'or 
city  pro.secutor  to  whom  the  duty  of  prosecuting  such  parents  has 
been  delegated'  in  Sections  1552.4  and  1552.6  of  the  AVelfare  and 
Institutions  Code.  This  amendment  would  at  once  eliminate  the 
duplication  of  jurisdiction  and  compel  allocation  of  trained  in- 
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vestigative  personnel  for  investigation  of  these  cases."  (Pp.  324-5, 
Sept.  21,  1960.) 

The  committee  requested  Gilbert  to  recontact  the  Cities  of  Los  An- 
geles, Pasadena,  Long  Beach,  and  Santa  Monica  and  to  report  their 
attitudes  concerning  the  deletion  from  Sections  1552.4  and  1552.6  the 
reference  to  "or  the  city  prosecutor  of  any  city  to  whom  the  duty  of 
prosecuting  such  parent  has  been  delegated".  He  subsequently  reported 
to  the  committee,  by  means  of  letter  dated  October  18,  1960  as  follows : 

"...  I  have  completed  this  task  and  now  report  as  follows : 

"Long  Beach:  On  October  7,  1960,  I  spoke  to  James  Starr,  City 
Prosecutor  of  Long  Beach.  His  position  is  the  same  as  previously 
reported.  He  stated :  '  I  wish  to  retain  the  investigation  of  off-the- 
street  walk-in  cases,  but  I  do  not  oppose  the  District  Attorney's 
taking  over  the  investigation  of  Bureau  of  Public  Assistance  re- 
ferred cases.' 

'^Pasadena:  On  October  11,  1960,  I  spoke  to  Byron  Gentry,  City 
Prosecutor  of  Pasadena.  He  stated :  '  I  am  happy  to  go  along  with 
the  other  cities  and  have  the  District  Attorney  undertake  all  in- 
vestigations of  Penal  Code  Section  270  cases.' 

''Los  Angeles:  On  October  13,  1960,  I  spoke  to  Mr.  Mae  Boyd, 
Deputy  City  Attorney  in  charge  of  the  City  of  Los  Angeles  Failure 
to  Provide  Department.  He  stated:  'The  position  of  the  Los  An- 
geles City  Attorney  is  very  clear.  We  favor  the  District  Attorney's 
undertaking  all  investigation  of  all  Section  270  Penal  Code  cases.' 

''Santa  Monica:  Our  position  here  in  Santa  Monica  is  the  same 
as  it  alwaj^s  has  been.  We  favor  the  District  Attorney's  under- 
taking all  investigations  of  all  Section  270  Penal  Code  cases. 

"I  trust  the  above  completes  my  assignment  from  your  commit- 
tee. It  has  been  a  pleasure  to  appear  before  3'ou  and  serve  you. 
I  hope  you  will  seriously  consider  our  proposal  to  amend  Sections 
1552.4  and  1552.6  of  the  Welfare  and  Institutions  Code  b}'  deleting 
therefrom  the  reference  to  '  (The  District  Attorney),  or  the  City 
Prosecutor  of  any  city  to  whom  the  duty  of  prosecuting  such  parent 
has  been  delegated,  etc.,  .  .  .'  so  as  to  confine  such  investigation 
exclusively  to  the  District  Attorney. 

Very  truly  yours, 

Robert  G.  Cockins,  City  Attorney 

(Signed) 

By  Norman  J.  Gilbert,  Deputy  City  Attorney" 


COMMITTEE   RECOMMENDATION 

That  city  prosecutors  and  city  attorneys  be  relieved  of  the  responsibility 
for  investigation  of  ANC  matters  so  that  such  investigations  be  consoli- 
dated in  the  offices  of  the  district  attorneys.  The  prosecution  of  such 
matters,  as  required  by  the  various  charters,  shell  be  in  conformity  with 
the  city  charters  of  those  cities.  (See  Appendices  for  added  Sections 
1571  and  1573-SB985.) 


146  SENATE  COMMITTEE  ON  LABOR  AND   WELFARE 

G.     JUVENILE  COURT 

1.  Authority 

The  Juvenile  Court  takes  its  authority  from  Sections  550  et.  seq.,  of 
the  Welfare  and  Institutions  Code,  as  discussed  in  Chapter  I,  page  32. 

2.  Proposals 

Proposed  Draft  ''D"  (State  Department  of  Social  Welfare)  is  a 
simple  authorization  for  the  county  welfare  department  to  proceed 
directly  to  the  juvenile  court  when  the  best  interests  of  a  child  Avould 
be  served  by  removing  him  from  his  home  and  placing  him  under  a 
temporary  wardship  of  the  court  (see  Appendix  F,  page  204,  for  text 
of  Draft  "D"). 

"This  was  an  effort  on  our  part  (State  Department  of  Social 
Welfare)  to  make  it  possible  for  the  county  welfare  department 
to  go  directly  to  the  court  without  the  necessity  of  involving  other 
administrative  groups  working  from  a  different  base.  They  (pro- 
bation department)  can  certainly  be  involved  if  the  court  deems 
it  is  essential,  but  most  of  these  cases  are"  replete  with  information 
that  we  feel  the  courts  need  or  could  use  in  connection  with  ques- 
tions being  brought  before  them."  (Wedemeyer,  op.  cit.,  p.  162, 
Sept.  20,  i960.) 

Additional  proposals  in  support  of  the  State  department's  recom- 
mendations were  submitted  by  the  San  Diego  and  Riverside  County 
Welfare  Departments.  (Detrich,  oj).  cit.,  p.  21,  Sept.  19,  1960,  and 
Mclntyre,  op.  cit.,  p.  227,  Sept.  20,  1960.) 

Opposition  to  this  pro]-)osal  came  from  the  County  Supervisors 
Association  of  California : 

".  .  .  we  would  oppose  proposed  legislation  which  would  au- 
thorize our  county  welfare  departments  to  proceed  directly  to 
the  juvenile  court  when  the  wardship  of  children  is  involved.  This 
is  duplication  of  services  now  provided  by  the  county  probation 
departments,  and  moreover  raises  possible  conflicts  with  the  cur- 
rent revisions  now  contem])lated  in  the  juvenile  court  law."  (Mac- 
Dougall,  op.  cit.,  p.  19-20,  Nov..  21,  1960.) 

MacDougall  set  forth  the  background  of  the  Association's  objections 
as  follows : 

"I  think  the  background  of  tlio  opposition  is  this:  The  operating 
county  departments  concerned  with  this  are  the  county  probation 
department  and  the  county  welfare  department.  (Kepresentatives 
of)  both  of  these  (agencies)  told  us  they  are  opposed  to  this  and 
would  resist  this  direct  access,  and  when  you  take  this  recommenda- 
tion and  cast  it  against  the  proposal  that  will  be  before  the  Legist 
lature  for  revising  the  juvenile  court  law  next  year,  we  think  that 
there  may  be  conflicts  there,  too."  (P.  40,  Nov.' 21,  1960.) 

3.  Probation  Department 

The  probation  department  is  the  social  workarm  of  the  juvenile 
court,  with  specific  duties  already  detailed  in  this  report  in  Chapter  I, 
page  33. 
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Various  proposals  relating  to  the  use  of  and  referral  to  the  proba- 
tion department  in  relation  to  the  ANC  program  have  also  already 
been  discussed  under  "Illegitimacy,"  page  81,  and  "Suitability  of  the 
Home,"  page  87. 

The  committee  cannot  take  a  position  regarding  the  recommenda- 
tion of  the  State  Department  of  Social  Welfare  that  county  welfare 
departments  be  permitted  direct  access  to  the  courts  in  issues  of  the 
suitability  of  an  ANC  recipient's  home,  rather  than  relinquishing 
control  of  the  case  to  the  probation  department.  On  the  one  hand, 
there  would  appear  to  be  merit  in  the  recommendation :  Elimination 
of  duplication  in  investigations  and  retention  of  the  family  unit's 
future  in  the  hands  of  one  agency  seem  to  be  worthwhile  goals.  But, 
on  the  other  hand,  it  appears  to  the  committee  that  such  a  recom- 
mendation for  direct  access  to  the  juvenile  court  by  the  welfare  de- 
partment and  the  consequent  by-passing  of  the  court's  own  social 
work  arm — the  probation  department — is  something  which  neither 
the  courts  nor  the  probation  agencies  would  tolerate. 

Widesweeping  changes  may  be  placed  before  the  1961  Session  of 
the  Legislature  relating  to  the  operations  of  the  juvenile  court  which, 
if  adopted,  could  drastically  alter  this  existing  administrative  frame- 
work. The  committee  did  not  receive  testimony  from  county  welfare 
departments  that  their  personnel  had  been  denied  the  privilege  of 
appearing  and  testifying  as  witnesses  at  such  hearings  before  the 
juvenile  court.  Therefore,  the  committee  can  find  no  basis  upon  which 
to  recommend  changing  the  existing  methods  by  which  cases  involving 
ANC  children  are  brought  before  the  juvenile  court.  On  any  matter 
brought  before  the  juvenile  court,  however,  full  use  should  be  made 
by  the  court  and  the  probation  department  of  the  work  already  done 
and  the  knowledge  already  gained  by  the  welfare  department. 

Finally,  the  study  which  the  committee  has  recommended  on  page  90, 
inquiring  into  the  proper  delineation  of  an  "unfit  home"  and  the 
criteria  for  declaring  a  home  unfit,  should  include  consideration  of 
this  proposal  of  the  State  Department  of  Social  Welfare. 


COMMITTEE   RECOMMENDATION 

That  each  county  board  of  supervisors  study  the  matter  of  full  and 
complete  coordination  of  the  activities  of  the  probation  department  and 
the  county  v/elfare  department  and  cause  the  adoption  of  such  measures 
as  appear  necessary. 


H.     COUNTY  BOARDS  OF  SUPERVISORS 

1.  Adequacy  of  Facilities  and  Invesfigafive  Personnel 

Attention  is  directed  to  the  following  recommendation  appearing 
in  the  Senate  Interim  Committee  on  Social  Welfare's  report  of  1955, 
entitled  "The  Absent  Father  Problem  in  the  Aid  to  Needy  Children 
program ' ' : 

"That  the  boards  of  supervisors  evaluate  the  present  adminis- 
trative and  enforcement  procedures  in  their  counties  to  provide 
adequate  facilities  and  investigation  personnel. ' '  ^^ 
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The  findings  of  the  Senate  Fact  Finding  Committee  on  Labor  and 
"Welfare  clearly  indicate  that  nearly  one-half  of  the  counties  in  Cali- 
fornia do  not  have  adequate  facilities  or  investigative  personnel  to 
handle  the  absent  father  referrals  made  to  the  office  of  the  district 
attorney  by  the  county  welfare  department. 

For  the  fiscal  year  1958-59,  there  was  a  monthly  average  of  4,162 
ANC  applications  signed  in  county  welfare  departments.  For  the 
same  year,  there  was  a  monthly  average  of  1,519  district  attorney 
failure-to-provide  inquiries  to  the  Bureau  of  Criminal  Investigation 
and  Identification  for  both  ANC  and  non-welfare  cases.  The  discrep- 
ancy between  ANC  applications  (about  35%  to  40%  of  which  involve 
an  absent  father  Avliose  whereabouts  is  unknown  and  should,  therefore, 
be  referred  to  the  district  attorney)  and  the  number  of  inquiries  re- 
ceived by  the  CII  (the  easiest  and  most  logical  place  to  begin  a  search 
for  such  an  absent  parent)  continued  for  the  fiscal  year  1959-60.  ANC 
applications  signed  in  county  welfare  departments  averaged  4,275  per 
month.  District  attorney  inquiries  to  CII  averaged,  for  both  welfare 
and  non-welfare  failures-to-provide,  1,442  per  month.  About  one-third 
of  the  district  attorney  inquiries  were  for  non-welfare  or  off-the-street 
failure-to-provide  cases,  while  the  remaining  two-thirds  represent 
ANC  cases.   (Knox,  op.  cit.,  pp.  69  and  73,  Nov.  22,  1960.) 

Thus  for  1958-59,  district  attorneys  made  inquiries  concerning  an 
average  of  slightly  over  1,000  ANC  cases  per  month,  or  less  than  25% 
of  the  total  ANC  applications  signed  per  month.  For  the  fiscal  year 
1959-60  the  district  attorneys  made  inquiries  for  slightly  over  22% 
of  the  total  ANC  applications  signed  per  month. 

Statewide  estimates  based  on  the  ANC  caseload  (not  applicants  for 
aid)  show  that  in  37.5%  of  the  cases  the  father's  w^hereabouts  is 
unknown.  (Table  22,  page  54).  Of  the  approximate  average  of  4,200 
applicants  for  ANC  per  month  from  July,  1958,  to  June,  1960,  it  is 
logical  to  expect  that  1,575,  or  37.5%,  would  involve  an  absent  parent 
whose  whereabouts  was  unknown,  and  to  expect  that  these  1,500  to 
1,600  a  month  would  be  automatically  and  immediatelj'-  referred  to 
CII.  The  bureau,  liowever,  reports  receiving  only  about  1,000  ANC 
case  referrals  per  month  from  district  attorneys.  Roughly  one-third 
of  the  cases  are  not  referred — 500  a  month,  or  6,000  a  year. 

"I  am  unable  to  account  for  this  disparity.  Perhaps  not  all 
applicants  are  referred  to  the  district  attorney's  office,  or  it  is 
possible  that  local  investigation  discloses  the  whereabouts  of  more 
absent  fathers  than  published,  statistics  would  indicate."  (Knox, 
op.   cit.,  p.   73,  Nov.   22,   1960.) 

In  her  testimony,  Mrs.  Knox  overlooked  the  possibility  that  the  district 
attorney  is  not  referring  ANC  cases  to  CII,  although  it  represents  the 
most  logical  and  certainly  the  easiest  single  source  of  information 
concerning  the  whereabouts  of  absent  parents. 

If  referrals  are  not  being  made  by  the  county  welfare  departments 
to  the  district  attorneys  in  all  eases  in  which  the  whereabouts  of  a 
pjirent  is  unknown,  as  the  law  plainly  recjuires,  or  if  the  ilistrict  at- 
torneys are  not  pursuing  the  investigations  of  such  referrals  as  fully 
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and  comprehensively  as  they  should,  the  major  responsibility  falls  upon 
the  county  boards  of  supervisors  for  these  failures  on  the  part  of  the 
county  welfare  department  and  the  district  attorney  to  comply  fully 
with  the  laws  of  the  State. 

This  responsibility  is  two-fold.  The  first  duty  of  each  board  of 
supervisors  is  to  cause  the  county  welfare  department,  which  is  under 
their  direct  control,  to  refer,  upon  signing  of  the  application  for  child 
aid,  all  ANC  cases  involving  the  unknown  whereabouts  of  a  parent 
(as  required  by  State  law  under  Section  1552.4,  Welfare  and  Institu- 
tions Code).  The  board's  second  duty  is  to  insure  that  the  district 
attorney  is  investigating,  and  is  staffed  to  investigate,  all  referrals 
received  from  the  welfare  department.  The  recommendation  made  in 
1955  relative  to  the  board  of  supervisors  in  this  matter  is  still  appro- 
priate. The  actual  administration  of  the  ANC  program  is  essentially 
local  and,  therefore,  effective  policing  of  such  administration  must 
likewise  be  local. 


COMMITTEE   RECOMMENDATION 

That  county  boards  of  supervisors  evaluate  their  Family  Support  and 
Failure  to  Provide  Units  in  terms  of  the  adequacy  of  facilities,  personnel, 
and  investigative  procedures  to  thoroughly  investigate  all  applications  for 
ANC  referred  by  the  county  welfare  department. 


2.   Cost  of  Facilities  and  Investigative  Personnel 

The  cost  of  facilities  and  personnel  of  Family  Support  and  Failure 
to  Provide  Units  is  borne  entirely  by  the  county  when  they  are  a  part 
of  the  district  attorney's  office.  In  recommending  that  those  services 
be  increased,  the  committee  recognizes  that  the  county  boards  of  super- 
visors must  balance  their  respective  county  budgets  exactly  as  the 
Legislature  and  the  Governor  must  balance  the  State's  budget.  In 
addition,  the  failure-to-provide  caseloads  in  some  counties  may  not 
seem  large  enough  to  justify  additional  investigative  personnel.  How- 
ever, the  enforcement  of  the  absent  father's  responsibility  to  support 
his  minor  children  goes  beyond  county  lines.  Two  absent  fathers  await- 
ing trial  on  failure-to-provide  charges  quite  frankly  admitted  to  a 
committee  staff  representative  that  they  were  going  to  find  a  county 
that  wasn't  so  ''hep  on  this  sort  of  thing."  If  the  word  circulates  that 
a  certain  county  is  "easy,"  it  will  be  only  a  matter  of  time  until  that 
county  is  faced  with  much  larger  and  much  more  expensive  problems. 

Recommendations  were  made  that  the  State  share  in  the  adminis- 
trative costs  incurred  by  the  counties  in  finding  and  obtaining  support 
payments  from  the  absent  fathers  of  ANC  children.  Los  Angeles 
County's  District  Attorney,  William  B.  McKesson,  recommended  State 
sharing  of  such  administrative  costs  on  a  percentage  basis: 

"I  would  suggest  that  you  consider  an  amendment  to  Section 
1511  of  the  Welfare  and  Institutions  Code  to  provide  that  within 
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tlie  county,  for  eacli  item  of  personnel  devoted  to  the  fulltime 
failure  to  provide  staff  of  the  district  attorney's  office,  the  county 
will  retain  three-quarters  of  one  per  cent  of  the  State's  share  of 
recoveries  obtained  in  ANC  cases  within  that  county."  (P.  326, 
Sept.  21,  1960.) 

The  County  Supervisors  Association  also  made  a  plea  for  subvening 
costs  incurred  by  the  counties  which  benefit  both  the  State  and  federal 
governments : 

"We  support  proposed  legislation  enabling  counties  to  recoup 
from  the  repayment  or  recovery  of  ANC  funds  illegally  obtained 
— recoup  the  costs  of  collection  incurred.  At  the  present  time  we 
are  in  this  kind  of  business.  The  cost  of  collecting  illegally  obtained 
child-aid  funds  from  those  who  have  obtained  them  and  who  have 
them,  is  now  in  one  of  two  situations.  Either  the  cost  is  100  per 
cent  countj^  or  it  is  shared  equally  between  the  county  and  the 
Federal  Government.  But  Avhen  the  money  comes  back,  it  is  dis- 
tributed 20  per  cent  to  the  county  and  80  per  cent  to  everybody 
else.  "We  want  equity  in  this  situation,  and  we  plead  that  the 
Legislature  join  us  in  at  least  trying  this  on  for  size  with  the 
Federal  Social  Security  Act,  which  would  call  for  deducting  these 
administrative  costs  of  collection  prior  to  distributing  the  money 
back  to  the  governmental  agencies  involved."  (MacDougall,  op.  cit., 
p.  20,  Nov.  21, 1960.) 

Keith  Sorenson,  District  Attorney  of  San  Mateo  County,  recommended : 

"The  expenses  of  administering  the  ANC  Program  which  are 
reimbursed  by  the  federal  government  to  the  extent  of  one-half 
should  include  the  expenses  of  district  attorneys'  offices  involved 
in  the  investigations  required  by  law.  This  is  so  .  .  .  that  every 
county  in  the  State  may  exert  its  utmost  efforts  law  enforcement- 
wise  to  uniformly  investigate,  apprehend,  and  prosecute  all  desert- 
ing parents,  and  recipients  who  are  guilty  of  fraud."  (P.  112, 
Nov.  21,  1960.) 

Regarding  these  proposals,  the  federal  government  holds  that  a 
county  cannot  deduct  costs  of  recovery  for  moneys  recovered  from  the 
ANC  program  by  the  district  attorney's  office  since  by  law  the  district 
attorney  is  charged  with  this  responsibility. 

The  committee  agrees  with  the  basis  upon  which  these  proposals 
were  made,  particularly  in  view  of  the  incentive  such  a  repayment 
system  would  have  on  tlie  district  attorney  in  the  investigation  of 
failure-to-provide  and  welfare  fraud  cases.  This  is  a  "carrot"  to  the 
counties  to  induce  full  enforcement  of  parental  responsibility  and  it 
will  prol)al)ly  be  more  effective  than  the  "stick"  solution  advocated 
previously  in   this  report. 
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COMMrTTEE   RECOMMENDATIONS 

1.  That  two  or  more  counties  enter  into  an  agreement  to  share  the 
services  and  expenses  of  an  additional  investigator  should  the  case- 
load in  each  of  the  counties  involved  be  too  small  to  justify  an  addi- 
tional full-time  investigator. 

2.  That  repayment  to  the  State  from  support  payments  collected  which 
defer  ANC  grants  shall  be  computed  after  deducting  the  costs 
incurred  by  the  district  attorney  in  carrying  out  the  ANC  duties 
delegated  to  him.  (See  Appendices  for  amended  Section  1504— SB  973.) 

3.  That  the  Congress  be  memorialized  to  amend  the  Federal  Social 
Security  Act  to  permit  the  repayment  to  the  federal  government 
from  support  payments  collected  which  defer  ANC  grants  to  be 
computed  (in  proportion  to  the  federal  share)  after  deducting  the 
costs  incurred  by  the  district  attorney  in  carrying  out  the  ANC  duties 
delegated  to  him.  (SJR  25) 


3.  Central  County  Bookkeeping  Agency 

The  Senate  Interim  Committee  on  Social  Welfare  in  its  1955  report 
made  the  following  recommendation : 

''That  the  boards  of  supervisors  with  the  cooperation  of  the 
courts  designate  one  county  agency  to- receive  payments  paid  by 
absent  fathers  to  help  support  their  children  receiving  public 
assistance."  ^^ 

Findings  of  the  Senate  Fact  Finding  Committee  on  Labor  and  Wel- 
fare show  that  a  very  few  counties  have  a  central  collection  and  record 
keeping  agency.  The  County  Supervisors  Association  was  asked  under 
cross-examination  by  the  committee  if  they  knew  how  many  counties 
had  heeded  the  aforementioned  recommendation : 

"No,  sir,  I  don't  know  how  many  have  adopted  it."  (Broad- 
hurst,  op.  cit.,  p.  62,  July  1,  1960.) 

Mrs.  Trudy  B.  Knox  said  of  the  district  attorneys'  statistical  and 
record  keeping  activity: 

"A  recurring  problem  in  attempting  to  report  results  of  district 
attorney  activity  in  the  area  of  Failure  to  Provide  is  the  lack  of 
any  uniformity  in  respect  to  statistical  record-keeping  by  district 
attorney  offices.  ...  In  some  areas  a  meticulous  accounting  is  kept 
of  support  payments  received.  In  others  'recoveries'  or  'collec- 
tions' are  computed  as  annual  projections  based  upon  'voluntary 
agreements  to  support'  or  as  a  condition  of  probation  following 
court  action.  Some  offices  report  'district  attorney  collections  only' 
exclusive  of  payments  made  to  the  probation  office,  the  welfare 
department,  or  directly  to  the  mother.  Some  offices  tabulate  only 
recoveries  in  welfare  cases  and  have  no  records  concerning  monies 
received  as  a  result  of  their  efforts  in  the  area  of  non-welfare 
cases."  (P.  74,  Nov.  22,  1960.) 
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To  solve  many  of  the  problems  present  in  this  field,  Mrs.  Knox  rec- 
ommended : 

"Before  any  factual  analj^sis  can  be  made  of  district  attorney 
activities  in  the  area  of  Failure  to  Provide  it  will  be  necessary 
that  all  58  district  attorneys  adopt  uniform  statistical  reporting. 
In  my  opinion  the  only  way  that  this  can  be  accomplished  is 
through  the  establishment  «i  evejy  county  of  a  central  collection 
agency  whose  sole  function  is  to  meticulously  account  for  all 
monies  received  under  the  'ANC  recovery  program'.  .  .  .  This 
collection  agency  should  be  charged  with  the  immediate  respon- 
sibility to  report  delinquencies — in  either  'voluntary  agreements 
to  support'  or  in  formal  support  orders  by  the  court — to  the  dis- 
trict attorney  of  the  county.  Experience  of  all  counties  indicates 
that  unless  immediate  notice  is  given  to  the  district  attorney  con- 
cerning a  default  in  payments,  recoveries  are  never  made.  Investi- 
gation must  then  begin  all  over  again.  Such  support  as  might  have 
been  received  is  thus  forever  lost."  (P.  76,  Nov.  22,  1960.) 

A  central  collection  and  record  keeping  agency  established  in  a 
county  for  the  purpose  of  receiving  payments  and  reimbursements  for 
welfare  recipients  or  from  absent  fathers  may  be  so  constituted  as  to 
receive  federal  50%  participation  in  administrative  costs. 


COMMITTEE   RECOMMENDATION 

That  the  county  boards  of  supervisors  in  each  county  should: 

a.  Evaluate  the  facilities  for  support-payment  collection  and  record- 
keeping connected  with  failure  to  provide  and  other  welfare 
matters;  and 

b.  Establish,  in  conformity  with  standards  prescribed  by  the  State 
Social  Welfare  Board,  for  purposes  of  recovering  costs  incurred  by 
the  district  attorney  in  carrying  out  the  ANC  duties  delegated  to 
him,  a  central  collection  agency  to  receive  and  record  payments 
made  by  absent  parents  toward  the  support  of  their  children. 


4.   Coopera/ion  and  Coordination 

Committee  findings  reveal  the  necessity  for  cooperation  and  coordi- 
nation among  separate  county  agencies  involved  in  the  Aid  to  Needy 
Children  program.  Where  differences  of  philosophy  and  method  be- 
tween agencies  appear  within  a  county,  the  differences  cannot  be 
solved  by  ignoring  the  problems  raised.  The  most  often  noted  differ- 
ences in  philosophy  antl  method  are  between  the  county  welfare  de- 
partment and  the  district  attorney. 

"Obviously,  there  are  misunderstandings  and  differences  in 
basic  philosophy  and  approach.  These  can  be  resolved  without 
mucli  difliculty  in  most  instances.  Part  of  it  involves  a  clear 
understanding  between  the  welfare  dei)artmeut  and  the  district 
attorney  of  their  relative  responsibilities  and  authority."  (IIol- 
comb,  op.  cit.,  p.  165,  Nov.  21,  19G0.) 
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An  example  of  what  can  happen  when  county  departments  are  not 
aware  of  their  own  responsibilities  and  the  duties  of  others  was  fur- 
nished by  William  B.  McKesson,  Los  Angeles  County  District  At- 
torney : 

' '  One  of  the  first  deficiencies  discovered  in  the  welfare  program 
was  not  with  the  welfare  department  but  instead  with  our  own 
organization.  Initially,  we  criticized  the  welfare  department  for 
conducting  criminal  non-support  investigations.  Then  it  became 
apparent  that  they  were  doing  so  simply  because  we  were  not." 
(P.  323,  Sept.  21,  1960.) 

The  Alameda  County  Board  of  Supervisors  initiated  a  pilot  study 
to  determine  if  the  incidence  of  illegitimacy  could  be  reduced  within 
the  AXC  caseload.  Lorenzo  S.  Buckley,  Alameda  County's  Chief 
Probation  Officer,  told  why  he  felt  tlie  study  was  proving  so  successful : 

"...  any  final  solution  to  the  problem  of  the  abuse  of  the 
ANC  program,  would  lie  in  the  utilization  of  various  means, 
each  of  which  contributes  to  the  whole.  A  well  rounded  program 
of  action  would  also  include  a  recognition  of  the  following  ...  1) 
Mutual  assistance  among  several  agencies,  and  I  can't  overem- 
phasize how  important  this  is.  There  is  a  high  degree  of  coopera- 
tion and  coordination  between  the  probation  department,  the 
welfare  department,  and  the  family  support  division  of  the  dis- 
trict attorney's  ofiice  in  searching  for  absconding  fathers.  Essen- 
tial to  this  cooperation  is  the  free  interchange  of  information 
between  these  agencies  with  each  stressing  to  its  staff  the  im- 
portance of  the  responsibilities  in  searching  for  missing  fathers. 
as  well  as  taking  necessary  action,  legal  or  moral  suasion  to  get 
the  people  to  accept  their  responsibilities  and  to  pay  for  the  sup- 
port of  their  children.  .  .  ."  (P.  57,  Nov.  22,  1960.) 

A  careful  examination  of  the  ANC  caseload  in  any  county  will 
reveal  a  large  variety  of  problems  (see  page  48).  County  welfare 
departments  often  find  that  they  do  not  have  the  trained  personnel 
necessary  to  handle  many  of  these  problems.  The  importance  of  coopera- 
tion and  coordination  between  the  county  welfare  department,  as  well 
as  other  public  and  private  agencies  equipped  to  handle  these  problems, 
was  emphasized  by  Santa  Clara  County's  Welfare  Director: 

"The  full  resources  of  community  agencies  must  be  used  for 
needed  services  to  promote  rehabilitation  for  self-support  and  self- 
care. 

"Many  agencies  are  directly  involved  in  welfare  cases.  The 
county  hospital  provides  services  and  evaluation  of  physical 
capacity.  Public  health  departments,  especially  their  nursing  staff, 
provide  services  directly  to  many  of  these  families.  Many  of  the 
children  on  ANC  are  under  supervision  of  the  juvenile  probation 
department.  The  schools  play  an  important  role  in  identifying 
problems  of  children  and  in  helping  in  their  solution.  It  is  not 
uncommon  to  find  several  agencies  working  with  the  same  cases 
at  the  same  time. 

"In  our  county  we  are  in  the  process  of  developing  working 
understandings  with  all  of  the  public  and  private  agencies  that 
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can  help  in  dealing  with  the  problems  of  our  clients.  We  have 
identified  over  100  such  agencies  which  have  some  role  to  play 
in  our  program."  (Ilolcomb,  op.  cit.,  p.  166,  Nov.  21,  1960.) 

The  County  Supervisors  Association  of  California  testified  on  the 
role  of  county  government  in  the  administration  of  California's  Aid 
to  Needy  Children  program : 

"It  is  the  counties  of  California  which  administer  child  aid,  by 
law  and  by  tradition — and  properly  so.  The  State  role  is  that  of 
supervision  of  administration,  but  as  the  committee  well  knows, 
the  entire  program  is  administered  by  the  58  county  welfare 
departments,  and  the  State's  role  is  to  look  at  that  administration, 
to  praise  its  strength,  to  correct  its  weakness,  and  to  police  it 
for  the  federal  government  so  that  the  flow  of  federal  funds  can 
continue  unabated  in  this  State."  (MacDougall,  op.  cit.,  p.  8,  Nov. 
21,  1960.) 

Much  of  this  report  has  been  devoted  to  detailing  the  specific 
responsibilities  of  the  county  boards  of  supervisors — responsibilities 
w^hich,  the  committee  ha.stens  to  add,  have  not  been  overlooked  by 
many  counties.  And  much  of  this  report  has  dwelled  upon  specific 
administrative  improvements  which  must  be  implemented  before  the 
ANC  program  will  work  as  the  citizens  of  this  State  expect  it  to  work. 
ANC  has  been  generally  successful  only  in  assisting  children  and 
families  where  economic  dependency  is  their  sole  problem.  This  pro- 
gram has  operated  as  a  dole.  In  most  counties  it  has  not  been  able  to 
consistently  restore  to  self-support  many  recipients  who  have  prob- 
lems that  money  alone  can't  help.  Therefore,  society  is  running  the 
immediate  danger  of  being  responsible  for  rearing  a  whole  new  gen- 
eration of  children  in  an  atmosphere  of  moral  and  economic  irresponsi- 
bility. 

The  committee  has  emphasized  the  responsibilities  of  county  boards 
of  sujiervisors  in  the  creation  and  administration  of  an  ANC  program 
based  on  the  extension  of  social  casework  services  to : 

1.  the  absent  father  when  located  and  upon  his  reconciliation  with 
the  family ; 

2.  cases  Avith  money  management  problems ; 

3.  cases  with  tendencies  tOAvard  repeated  illegitimacy; 

4.  children,  whether  ANC  recipients  or  not,  in  need  of  protective 
services; 

5.  ANC  recipients  in  need  of  economic  and  moral  rehabilitation; 

6.  needy  families  upon  application  for  aid. 

The  committee  has  also  pointed  out  the  need  fur  improved  coopera- 
tion among  county  agencies  involved  in  the  adtninistratioii  of  ANC. 
particularly  between  the  county  welfare  department,  probation  officer, 
and  district  attorney's  office.  The  ultimate  and  inescapable  responsi- 
bility for  such  coordination  rests  upon  the  county  boards  of  supervisors. 

The  need  for  consistent,  vigorous,  and  concerted  enforcement  of 
parents',  obligation  to  support  their  children  can  only  be  met  by  ag- 
gressive aoti(rn  on  the  ]mrt  of  the  boards  by  providing  failure-to-provide 
units  in  the  offices  of  the  district  attorneys  with  competent  staff,  coop- 
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eratiou  from  other  county  agencies,  efficient  administration,  and  firm 
polic3^ 

Additional  duties  that  must  be  assumed  by  the  boards  of  supervisors 
are  providing :  the  most  competent  well-trained  staff  available  to  county 
welfare  departments;  worker  caseloads  of  a  size  to  enable  their  exer- 
cising of  diagnostic  and  therapeutic  skill;  and  in-service  training  and 
educational  leave  opportunities.  No  welfare  program  can  be  more  than 
a  dole  unless  it  is  organized,  administered,  and  dedicated  to  accom- 
plishing the  rehabilitation  of  families,  and  unless  it  is  equipped  with 
adequate  numbers  of  trained  social  workers,  professional  supervisors, 
and  investigative  and  clerical  employees. 

Special  areas  needing  county  action  include  a  vigorous  program 
administered  by  the  welfare  department  directed  specifically  toward 
vocational  training,  rehabilitation,  and  job-placements;  added  empha- 
sis on  procuring  foster  and  receiving  homes;  and  re-evaluation  to 
strengthen  General  Assistance  programs. 

The  committee  has  recommended  that  there  should  be  no  change 
made  in  the  administrative  framework  of  the  Aid  to  Needy  Children 
program  during  this  Session  of  the  Legislature.  It  has  expressed  a  faith 
in  the  advantages  inherent  in  the  existing  and  historical  approach  to 
welfare  administration  in  California — a  system  naturally  balanced 
between  the  recipient-oriented  State  Department  of  Social  Welfare  and 
the  taxpayer-inclined  boards  of  supervisors.  A  balanced  approach  at 
both  levels  of  administration  would  result  in  sounder  and  fairer  ad- 
ministration and  allow  full  concentration  on  the  present  great  deficiency 
of  the  program — lack  of  a  proven  coordinated  program  to  rehabilitate 
recipient  families.  However,  the  ANC  program  has  been  bogged  down 
for  too  long  because  neither  side  has  been  willing  to  strike  such  a  fair, 
equitable,  and  reasonable  balance  in  practice. 

Because  soundly-based  administration  is  the  keystone  of  the  ANC 
program,  the  Legislature  and  the  people  cannot  afford  to  wait  much 
longer  for  its  consistent  and  widespread  adoption. 


COMMITTEE   RECOMMENDATIONS 

1.  That  each  county  board  of  supervisors  should  (a)  effect  the  general 
coordination  of  the  separate  county  agencies  with  respect  to  the 
administration  of  the  ANC  program,  and  (b)  prescribe,  enforce,  and 
encourage  effective  caseload  administration  within  these  agencies. 

(Committee  findings  show  a  significant  need  for  improvements  in 
coordination  and  administration.  Unless  such  improvements  are  evi- 
denced prior  to  the  1963  Session  of  the  Legislature,  other  means  should 
be  explored  by  the  Legislature  to  achieve  these  improvements.) 

2.  That  each  board  of  supervisors  appoint  a  citizens  advisory  welfare 
study  commission  to  study  the  administration  of  ANC  and  other  public 
assistance   programs   and    advise   the   board   of   its   recommendations. 


V.      UNANSWERED   QUESTIONS 

A.     COMMITTEE  DISCUSSION 

In  view  of  the  many  millions  of  dollars  spent  each  year  in  California 
in  the  ANC  program,  it  seems  little  short  of  fantastic  to  the  committee 
that  so  few  thousands  of  dollars  have  been  spent  in  research  to  find 
out,  on  the  basis  of  some  25  years'  experience,  whether  the  program 
is  sound  in  its  objectives  and  economical  and  effective  in  its  administra- 
tion. Surely  such  a  constant  and  vast  expenditure  of  public  funds 
should  be  subjected  to  examination  and  appraisal  in  depth  for  these 
purposes  and  to  continuing  scientific  re-examination  and  comprehen- 
sive reappraisal  thereafter.  This  cannot  be  done  unless  accurate  fac- 
tual data  is  obtained  by  means  of  basic  and  applied  research. 

The  committee  recognizes  that  public  welfare  programs  are  an 
indispensable  part  of  today's  society  both  because  of  our  humanitarian 
obligation  to  our  fellowmen,  and  particularlj^  the  children  involved, 
and  as  a  stabilizing  force  in  and  floor  to  our  economy.  These  programs, 
however,  must  be  organized  and  administered  so  that  they  remain 
within  the  ability  of  the  productive  members  of  society  to  support  and 
so  that  the  proportion  of  nonproductive  members  of  society  Is  not  con- 
stantly increased.  A  balance  must  be  struck  and  maintained  between 
the  heart  and  the  head. 

ANC,  a  broken-family  governmental  support  program,  puts  into 
practice  the  most  fundamental  of  all  democratic  principles — that  each 
individual  shall  have  equality  of  opportunity  regardless  of  his  origin. 
Children  should  not  be  denied  this  equality  of  opportunity  because  of 
deprivation  caused  by  the  economic  circumstances  of  their  families. 
The  rights  of  the  individual  in  our  free  society,  however,  necessarily 
imply  corresponding  responsibilities  of  the  individual.  Each  person 
jeopardizes  his  own  and  society's  rights  by  his  inabilitj^  or  refusal  to 
accept  his  own  responsibilities.  Our  rights  are  only  as  strong  and  as 
enduring  as  each  person's  discharge  of  his  own  responsibilities. 

The  welfare  world  largely  fails  to  recognize  this  fundamental  con- 
cept of  individual  responsibility.  Welfare  personnel  tend  to  act  as 
if  soeietj'  alone  is  responsible  for  the  plight  of  the  individuals  within 
their  charge.  They  speak  incessantly  of  the  needs  of  their  wards  but 
rarely  of  their  responsibilities.  Yet  with  every  right  of  an  adult  care- 
taker parent  to  have  her  and  her  children's  basic  needs  for  food, 
clothing,  and  shelter  satisfied  must  go  her  duty  to  meet  these  needs 
herself. 

For  these  reasons,  the  ANC  program  and  its  administrators  have 
the  duty  of  assisting  their  adult  wards — the  deserting  parent  as  well 
as  the  caretaker  parent — to  reassume  as  quickly  as  possible  their  obli- 
gation to  support  their  children.  Child  support  is,  after  all,  primarily 
an  obligation  of  parents  and  not  of  government.  Our  society  places 
no  limits  by  law  on  parents  begetting  as  many  children  as  they  please. 
But  society  does  quite  properly  impose  upon  these  parents  the  funda- 
mental .duty  of  supporting  the  children  they  do  beget. 

(  150) 
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ANC  must,  therefore,  become  more  than  a  dole.  It  must  become,  at 
one  and  the  same  time,  a  therapeutic  program  of  healing  and  re- 
habilitation to  its  caretaker  parent  on  the  one  hand,  and  a  stern  but 
reasonable  and  understanding  disciplinarian  to  the  deserting  parent 
on  the  other.  Remotivation  to  self-sufficiency  is  more  a  matter  of  per- 
suasion than  compulsion.  These  two  means  to  the  same  end,  however, 
are  not  mutually  exclusive  as  some  social  workers  and  some  law 
enforcement  officials  apparently  believe.  Both  must  be  incorporated 
within  the  program. 

If  ANC  in  California  is  to  become  this  type  of  program,  it  is  man- 
datory that  more  and  better  trained  social  workers  are  utilized,  with 
working  time  largely  spent  in  the  professional  task  of  social  case- 
work and  not  in  clerical,  bookkeeping,  administrative,  and  investigating 
tasks.  The  job  of  a  social  worker  is  akin  to  that  of  a  doctor.  She  must 
diagnose  why  a  family  has  failed  to  support  itself  and  develop  a  plan 
agreed  in  and  performable  by  that  family  through  which  it  can  regain 
self-sufficienc3^ 

To  achieve  such  a  program  may  eventually  take  more  money  than 
is  being  spent  on  the  administration  of  ANC  today.  But  it  will  save  a 
vast  amount  of  our  most  precious  resource — the  human  beings  who  are 
being  wasted  and  destroyed  on  the  dole  today.  It  would  be  penny-wise 
and  pound-foolish  if  the  investment  is  not  made  to  provide  the  trained 
social  work  staff  in  adequate  numbers  and  with  working  time  largely 
freed  for  professional  casework  with  aid  recipients. 

Much  more  needs  to  be  comprehended,  before  such  a  reform  can  be 
made,  than  that  which  this  committee  knows  or  which  generally  seems 
to  be  known  about  the  ANC  program.  The  unanswered  questions  em- 
phasized in  this  report  first  must  be  answered  and  these  answers  can 
be  obtained  only  through  research. 

B.     NEED  FOR  ADDITIONAL  RESEARCH 
1 .  Applied  Research 

During  the  course  of  the  study  made  by  the  Senate  Fact  Finding 
Committee  on  Labor  and  Welfare  it  became  apparent  that  the  investi- 
gation of  several  of  the  subjects  under  consideration  could  not  be 
completed.  Significant  gaps  in  information  were  due,  often  to  the  fact 
that  the  testimony  was  too  vague  or  substantiating  facts  could  not  be 
presented.  Even  when  several  witnesses  presented  testimony  in  support 
of  a  proposal,  there  was  often  no  basis  set  forth  for  estimating  its 
ultimate  cost  or  its  ultimate  effect  on  needy  children  and  the  total 
ANC  program. 

Before  some  of  the  proposals  presented  to  the  committee  can  be 
recommended  for  action,  it  will  be  necessary  to  make  determinations  as 
to  their  effectiveness  and  to  develop  sound  estimates  of  their  cost. 

Reports  were  presented  to  the  committee  on  various  ANC  studies, 
pilot  projects,  and  experiments  being  conducted  by  county  and  State 
governmental  units.  This  information  was  most  useful  to  the  committee. 
This  applied  research  has  contributed  to  improvement  in  certain  limited 
areas,  but  it  has  also  shown  clearly  the  need  for  and  the  value  of 
more  intensified  research  on  a  county  and  statewide  basis. 
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The  folloAvin<r  subjects  have  therefore  been  recommended  by  the 
committee  for  further  study: 

1.  ANC  elipfibility  pertaininjr  to  the  father  in  the  home.  (p.  57) 

2.  The  definition  of  and  criteria  of  an  unfit  home.  (p.  89) 

3.  The  recruitment  of  adoptive  parents,  (p.  93) 

4.  Protective  services  for  children,  (p.  95) 

5.  Residence  requirements,  (p.  107) 

6.  General  Relief,  (p.  112) 

7.  Adequacy  and  simplification  of  the  ANC  ^rant.  (p.  114) 

8.  Current  committee  study  of  the  State  Social  Welfare  Board. 

(p.  121) 

9.  Current  proposals  of  the  State  Department  of  Social  "Welfare. 
(p.  124) 

10.  The  recruitment,  training,  and  utilization  of  staff,  (p.  131) 

It  is  the  committee's  opinion  that  applied  research  in  these  10  areas 
could  ultimately  prove  to  be  of  considerable  benefit  to  the  ANC  pro- 
gram. Pilot  projects  and  experiments  should  be  developed  in  several 
of  these  areas  to  determine  their  actual  effect  on  AXC  recipients  and 
to  establish  sound  cost  estimates. 

2.   Basic  Research 

Committee  findings  in  a  few  of  the  basic  areas  of  the  ANC  program 
clearly  evidenced  a  significant  lack  of  knowledge  and  understanding. 
While  this  can  partially  be  attributed  to  the  unavailability  of  reliable 
data,  technological  and  economic  changes  in  California  and  in  the 
Nation  during  the  last  26  years  are  also  causative  factors. 

If  the  ANC  program  is  to  successfully  discharge  its  basic  aims  then 
it  is  imperative  that  the  answers  to  the  questions  which  have  arisen 
be  found.  It  is  for  these  reasons  the  committee  strongly  recommended 
that  research  in  the  following  special  areas  also  be  conducted: 

1.  Factors  underlying  chronic  economic  dependency,  (p.  87) 

2.  Rehabilitation  needs  and  programs  in  the  face  of  technological 
changes  and  unemployment,  (p.  100) 

3.  Underlying  factors  resulting  in  illegitimacy,  (p.  85) 

C.     RESPONSIBILITY  FOR  STUDY  RESEARCH 
1.   County  Responsibilify  and  Opportunity 

The  county  welfare  department  becomes  the  laboratory  in  which 
research  pilot  projects  and  experiinents  may  be  conducted,  for  it  is 
at  the  county  level  that  the  ANC  program  is  administered  to  the  recipi- 
ents. It  is  for  this  reason  that  county  governments  should  assume  more 
leadership  in  undertaking  and  promoting  various  studies  and  pilot 
projects. 
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That  each  county  board  of  supervisors  consider  the  need  for  various 
studies,  pilot  projects,  and  experiments  in  the  area  of  applied  research 
in  the  ANC  program,  make  such  studies  and  experiments,  and  adopt 
projects  found  to  be  suitable. 


AID  TO  NEEDY  CHILDREN  PROGRAM  159 

2.  State  Responsibility  and  Opportunity 

a.  To  Supervise  and  Encourage  Research  by  Counties 

The  State  Department  of  Social  Welfare  in  its  supervisory  relation 
to  county  boards  of  supervisors  has  the  responsibility  to  provide  leader- 
ship, coordination,  and  technical  skill  to  assist  counties  in  the  adminis- 
tration of  the  ANC  program,  and  to  encourage  the  adoption  by  counties 
of  appropriate  studies  and  pilot  projects  designed  to  improve  the  effec- 
tiveness of  the  program  in  achieving  its  basic  goals. 

h.  To  Promote  Statewide  Research 

The  State  Department  of  Social  Welfare  has  the  responsibility  to 
promote  special  research  projects  in  areas  of  the  total  ANC  program 
wherein  a  significant  lack  of  knowledge  and  understanding  is  obvious. 

c.  Responsibility  for  Research 

The  State  Department  of  Social  Welfare  has  the  responsibility  to 
negotiate  with  the  federal  government  for  its  approval  of  and  greater 
participation  in  special  research  projects,  and  the  further  responsibility 
for  supervising  and  coordinating  the  use  of  federal  and  State  funds  to 
assure  maximum  results  as  economically  as  possible  in  the  welfare  re- 
search projects. 


COMMITTEE   RECOMMENDATIONS 

1.  That  the  State  Department  of  Social  Welfare  promote  special  research 
projects  and  such  other  applied  studies,  pilot  projects,  and  experiments 
designed  to  improve  the  administration  of  the  ANC  program  and 
benefit  the  ANC  recipient.  (See  Appendices  for  added  Article  6  com- 
mencing at  Sec.  1580-SB  970.) 

2.  That  the  State  Department  of  Social  Welfare  may  use  State  funds 
(within  the  limit  of  funds  provided  for  that  purpose)  to  defray  county 
costs  for  studies  that  meet  the  research  requirements  of  the  State 
Department  of  Social  Welfare.  (See  Appendices  for  added  Article  6 
commencing  at  Sec.  1580— SB  970.) 

3.  That  counties,  to  qualify  for  State  money  to  assist  in  pilot  projects, 
special  projects,  etc.,  shall  submit  their  plans  to  the  State  Department 
of  Social  Welfare  for  reviev/  and  recommendations.  (See  Appendices 
for  added  Article  6  commencing  at  Sec.  1580— SB  970.) 

4.  That  proposed  projects  showing  the  clearest  forecast  of  costs  and 
results  be  given  priority  consideration  by  the  State  Department  of 
Social  Welfare.  (See  Appendices  for  added  Article  6  commencing  at 
Sec.  1580-SB  970.) 

5.  That  the  State  Department  of  Social  Welfare  shall  make  a  detailed 
report  to  the  Welfare  Study  Commission  or  an  appropriate  legislative 
committee  prior  to  each  General  and  each  Budget  Session  of  the 
Legislature  concerning  its  expenditures  and  achievements  in  such 
matters  as  training  courses,  educational  leaves,  stipends,  pilot  and 
research  projects,  and  such  other  matters  deemed  appropriate. 
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3.  Federal  Responsibilities  and  Opportunities 

In  California  the  State  and  counties  face  two  basic  problems  in  the 
area  of  research.  The  first  is  the  cost  involved  in  conducting  a  research 
project  of  the  size  necessary  to  provide  reliable  information.  The  second 
problem  is  the  limitations  imposed  on  research  projects  and  experi- 
mental studies  directly  with  ANC  recipients  by  federal  conformity  re- 
quirements. 

Witnesses  testifjang  before  the  committee  were  almost  unanimous  as 
to  the  need  for  study  and  research  projects  in  the  welfare  field  and 
particularly  in  the  ANC  program.  A  number  of  small  studies  recently 
completed  in  this  field  shows  the  need  for  a  more  comprehensive  pro- 
gram of  study  and  research  that  would  be  coordinated  on  a  statewide 
basis.  Such  a  program  of  study  and  research  should  not  be  confined  to 
county  and  State  laws  and  regulations  but  should  also  include  provi- 
sions of  the  Federal  Social  Security  Act  and  the  rules  and  regulations 
of  the  Federal  Department  of  Health,  Education,  and  Welfare  as  they 
affect  State  and  county  governments  and  eventually  the  ANC  recipient. 
Since  the  information  to  be  obtained  from  such  projects  should  be  help- 
ful to  other  states  as  well  as  California,  it  is  the  committee's  opinion 
that  the  federal  government  should  share  in  the  cost  of  State  and 
county  study  and  researcli  projects  pertaining  to  the  Aid  to  Dependent 
Children  programs  (ANC  in  California). 

The  committee  was  somewhat  surprised  to  find  that  study  and  re- 
search projects  in  the  area  of  eligibility,  for  example,  are  somewhat 
limited  by  the  federal  requirements  for  conformity  throughout  the 
State.  Therefore,  any  caseload-wide  modifications  of  eligibility  require- 
ments for  ANC  would  have  to  be  made  without  any  substantial  or 
reliable  information  as  to  cost  to  the  taxpayer  or  benefit  to  needy 
children. 

The  committee  has  recommended  that  study  projects  be  established 
to  determine  the  effect  of  modifying  several  of  the  present  eligibility 
factors.  This  cannot  be  done  at  present  without  a  relaxation  of  the 
federal  requirement  for  uniform  eligibility  throughout  the  State.  It  is 
the  committee's  opinion  that  a  modification  of  this  requirement  is  es- 
sential for  research  purposes. 


COMMITTEE   RECOMMENDATIONS 

1.  That  the  Legislature  memorialize  Congress  to  appropriate  funds  to  be 
made  available  to  states  for  research  pertaining  to  Aid  to  Dependent 
Children  (ANC)  programs.  (SJR  24.) 

2.  That  tine  Legislature  memorialize  the  Federal  Department  of  Health, 
Education,  and  Welfare  to  permit  states  to  conduct  projects  within 
specific  areas  of  the  states'  Aid  to  Dependent  Children  (ANC)  case- 
loads by  relaxing  federal  conformity  regulations  for  research  purposes. 
(SJR  23.) 
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COMMITTEE   RECOMMENDATIONS   FOR   LEGISLATION 

SENATE   FACT   FINDING   COMMITTEE  ON 

LABOR  AND  WELFARE 

SB  969 

W  &  I        An  act  to  amend  Section  19  of  the  Welfare  and  Institutions 
Code  Code,  relating  to  the  administration  of  public  assistance. 


Section 


The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Section  19  of  the  "Welfare  and  Institutions 
Code  is  amended  to  read  : 

19.  The  purpose  of  this  code  is  to  provide  for  protection, 
care,  and  assistance  to  the  people  of  the  State  in  need  thereof, 
and  to  promote  the  welfare  and  happiness  of  all  of  the  people 
of  the  State  by  providing  public  assistance  to  all  of  its  needy 
and  distressed.  Such  public  assistance  is  the  means  whereby 
those  able  to  support  themselves  support  as  well  those  unable 
to  support  themselves.  It  is  the  legislative  intent  that  such 
public  assistance  shall  be  administered  promptly  and  hu- 
manely, with  due  regard  for  the  preservation  of  family  life, 
and  without  discrimination  on  account  of  race,  religion,  or 
political  affiliation;  and  also  that  assistance  it  shall  be  se  ad- 
ministered so  as  to  encourage  self-respect,  self-reliance,  and 
the  desire  to  be  a  good  and  useful  citizen  -  ^^soful  ^  society . 
Those  engaged  in  the  administration  of  such  public  assistance, 
therefore,  have  a  dual  and  equal  responsibility  to  the  appli- 
cants for  and  recipients  of  such  assistance  on  the  one  hand  and 
to  the  taxpayers  who  provide  the  means  for  such  assistance 
on  the  other. 

It  is  also  the  purpose  of  this  code,  in  establishing  programs 
and  services  which  are  designed  to  provide  protection,  support 
or  care  of  children,  to  provide  protective  services  to  the  fullest 
extent  deemed  necessary  by  the  juvenile  court,  probation  de- 
partment or  other  public  agencies  designated  by  the  board  of 
supervisors  to  perform  the  duties  prescribed  by  this  code  to 
insure  that  the  rights  or  physical,  mental,  or  moral  welfare 
of  children  are  not  violated  or  threatened  by  their  present 
circumstances  of  environment.  Such  essential  services  may  be 
provided  irrespective  of  whether  the  child  or  the  family  of  the 
child  is  otherwise  known  to  the  responsible  local  agency. 
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SB  970 

W  &  I       An  act  to  amend  Section  119  of,  and  to  add  Article  6  (com- 
Code  mencing  at  Section  1580)  to  Chapter  1  of  Part  2  of  Division 

Section         2  of,  the  Welfare  and  Institutions  Code,  relating  to  the  ad- 
ministration of  public  assistance. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.     Section  119  of  the  Welfare  and  Institutions 
Code  is  amended  to  read : 
119  119.     The  department  shall ,  within  the  limits  of  funds  made 

available,  provide  -  at  cost,  welfare  personnel  training  courses 
and  services ,  including  inservice  training,  educational  leaves 
or  stipends,  traineeships,  interneships,  and  the  expansion  of 
field  work  training  facilities  within  county  welfare  depart- 
ments for  the  use  of  colleges  and  universities,  in  preparing 
students  for  employment  in  the  administration  of  public  as- 
sistance programs  .  The  training  courses  and  services  provided 
pursuant  to  this  section  shall  be  designed  to  iev-  #te  catablioh- 
mcnt  ei  promote  welfare  personnel  atandarda  te  a»y  training 
in  every  county  in  this  State  -  which  will  provide  the  quality 
and  quantity  of  trained  personnel  required  to  eliminate  or 
reduce  the  circumstances  or  conditions  which  impede  or  pre- 
vent an  individual  or  a  family  from  making  progress  toward 
proper  social  adjustment,  self-support  and  self-direction. 
upon  request  ©I  tlie  board  el  supervisors  thereof,  Such  eest 
shall  fee  a  county  charge  i#  the  request  is  made  by  the  board 
ef  supervisors. 

Sec.  2.  Article  6  (commencing  at  Section  1580)  is  added 
to  Chapter  1  of  Part  2  of  Division  2  of  the  Welfare  and  Insti- 
tutions Code,  to  read : 

Article  6.     Grants  to  Counties  for  Administrative 

Improvement  in  Management  and 

Casework  Practices 

1580  1580.  It  is  the  intent  and  purpose  of  this  article  to  encour- 
age the  welfare  departments  of  county  governments  to  improve 
case  classification  sj'stems  and  caseload  management  practices, 
and  the  use  of  group  work  casework  and  other  appropriate 
methods  and  teclniiques  designed  to  improve  the  capacity  of 
individuals  and  family  groups,  receiving  aid  or  authorized  to 
receive  service  under  this  chapter,  to  become  self-directing, 
self-supporting,  and  responsible  members  of  their  communities. 

1581  1581.  The  State  Department  of  Social  Welfare  may  author- 
ize the  use  of  state  funds  to  defray  part  of  the  cost  of  local 
projects  or  activities  undertaken  by  the  welfare  department 
of  any  county  wliich  are  consistent  witli  the  purpose  of  this 
chapter  and  meet  the  conditions  set  forth  in  this  article. 

Tlie  State  Department  of  Social  Welfare  shall  develop  and 
publish  criteria  for  the  submission  and  approval  of  county 
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plans  for  projects  or  activities  undertaken  pursuant  to  this 
article.  County  welfare  departments  shall  be  afforded  an  op- 
portunity to  participate  through  a  representative  committee 
in  the  development  of  such  criteria. 

1582.  In  order  to  qualify  for  state  participation  in  the 
cost  of  any  local  project  or  activity,  the  county  shall  submit  a 
plan  to  the  State  Department  of  Social  "Welfare  which  shall 
provide  the  following  assurances : 

(1)  The  project  or  activity  will  be  undertaken  and  directed 
by  the  county  welfare  department  as  an  integral  part  of  the 
administration  of  the  Aid  to  Needy  Children  program. 

(2)  None  of  the  state  funds  will  be  used  to  offset  or  reduce 
the  amount  of  county  funds  currently  applied  to  or  budgeted 
for  ongoing  administrative  activities  and  services. 

(3)  The  employment  of  personnel  with  qualifications  con- 
sistent with  the  disciplines  required  by  the  project. 

(4)  A  system  for  maintaining  records  and  methods  of  anal- 
yses which  will  permit  accurate  and  regular  evaluations  of  the 
results  achieved  by  the  project  or  activity. 

1583.  The  State  Department  of  Social  Welfare  shall  give 
priority  in  approving  county  plans  to  those  projects  or  activi- 
ties where  the  results  to  be  achieved  in  terms  of  dependency 
reduction  and  savings  in  public  assistance  expenditures  can  be 
most  clearly  forecast.  County  projects  or  activities  may  cover 
any  of  the  following : 

(1)  Special  efforts  to  advance  the  employment  potentials  of 
mothers,  high  school  children  and  marginal  workers. 

(2)  Extension  of  rehabilitation  and  self -care  services  for 
handicapped  and  incapacitated  persons  not  eligible  for  re- 
habilitation services  offered  by  the  Bureau  of  Vocational  Re- 
habilitation of  the  State  Department  of  Education. 

(3)  Any  project  or  activity  which  is  designed  to  select  and 
give  particular  attention  to  the  multiproblem  family  where 
dependency  is  associated  with  illegitimacy,  parental  behavior, 
delinquency  and  other  family  relationship  problems. 

(4)  Development  of  community  organizational  approaches 
to  problems  of  underprivilege  presented  by  recipients  from 
minority  groups. 

AB    1252 

An  act  to  add  Chapter  1.4  (commencing  with  Section  143)  to 
Division  1  of  the  Welfare  and  Institutions  Code,  relating  to 
the  Welfare  Study  Commission,  and  making  an  appropria- 
tion therefor. 

The  people  of  the  State  of  California  do  enact  as  follows: 
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W&l  Section  1.     Chapter  1.4  (commencing  with  Section  143)  is 

Code         added  to  Division  1  of  the  Welfare  and  Institutions  Code, 
Section     to  read : 

Chapter  1.4.     Welfare  Study  Commission 

143  143.     There  is  in  the  State  Government,  to  advise  the  Gov- 

ernor and  the  Legislature  on  the  State's  welfare  programs 
and  to  suggest  changes  to  improve  the  State's  welfare  laws, 
the  Welfare  Study  Commission.  The  commission  shall  be  com- 
posed of  the  Director  of  Social  Welfare,  the  Chairman  of  the 
State  Social  Welfare  Board,  and  11  members  appointed  by 
the  Governor.  The  members  appointed  by  the  Governor  shall 
consist  of  a  director  of  a  county  welfare  department,  a  county 
probation  officer,  a  member  of  a  county  board  of  supervisors, 
a  superior  court  judge,  a  district  attorney,  and  six  persons 
representing  the  general  public. 

In  addition,  the  Director  of  Public  Health,  the  Director  of 
Mental  Hygiene  and  the  Director  of  Employment  shall  serve 
as  ex  officio  members  of  the  commission,  but  shall  not  have 
the  right  to  vote  with  respect  to  any  action  taken  by  the 
commission. 

143.1  143.1.  Two  Members  of  the  Senate,  appointed  by  the  Senate 
Committee  on  Rules,  and  two  Members  of  the  Assembly,  ap- 
pointed by  the  Speaker,  shall  meet  with,  and  participate  in, 
the  work  of  the  commission  to  the  extent  that  such  partici- 
pation is  not  incompatible  with  their  positions  as  members  of 
the  Legislature.  The  members  of  the  Legislature  appointed  to 
the  commission  shall  serve  at  the  pleasure  of  the  appointing 
power.  For  the  purposes  of  this  chapter,  such  members  of  the 
Legislature  shall  constitute  a  joint  interim  legislative  com- 
mittee on  the  subject  of  this  chapter  and  shall  have  the  powers 
and  duties  imposed  on  such  committees  by  the  Joint  Rules  of 
the  Senate  and  Assembly. 

143.2  143.2.  No  administrative  authority  or  responsibility  shall 
be  delegated  to  the  commission  other  than  that  necessary  to 
plan  and  execute  a  thorough  inquiry  into  all  aspects  of  public 
welfare. 

143.3  143.3.  The  Governor  shall  designate  the  chairman  of  the 
commission.  Members  of  the  commission  appointed  by  the 
Governor  shall  serve  at  the  pleasure  of  the  Governor  as  shall 
the  Director  of  Social  Welfare  and  the  Chairman  of  the  State 
Social  Welfare  Board. 

143.4  143.4.  The  members  of  the  commission  shall  serve  without 
compensation,  but  shall  be  reimbursed  for  any  actual  and 
necessary  expenses  incurred  in  connection  with  the  perform- 
ance of  their  duties  under  this  chapter. 

143.5  143.5.  The  chairman  of  the  commission  shall  have  the 
powers  conferred  upon  lieads  of  state  departments  by  Section 
11181  of  the  Government  Code. 

143.6  143.6.  The  commission  may  establish  such  technical  ad- 
viijory  committees  and  subcommittees  as  are  deemed  necessary 
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Code         to  the  functioning  of  the  commission  in  carrying  ont  the  pro- 

Section     visions  of  this  chapter. 

143.7  143.7.  The  commission  may  employ  and  fix  the  compen- 
sation, in  accordance  with  law,  of  an  executive  secretary  and 
such  other  clerical  and  technical  assistants  as  may  be  neces- 
sary. 

143.8  143.8.  The  actual  conduct  of  social  studies  and  initial 
evaluation  of  the  administration  of  existing  public  welfare 
programs  may  be  handled  in  whole  or  in  part  pursuant  to 
contract  executed  with  a  nationally  recognized  research  or 
administrative  study  firm  or  firms. 

143.9  143.9.  The  commission  shall  study  and  make  recommenda- 
tions on  the  following: 

(a)  The  whole  field  of  public  welfare  laws  in  this  State, 
including  the  administration  of  those  laws. 

(b)  The  economic  and  social  effects  of  the  existing  pro- 
grams. 

(c)  The  basic  policy  for  public  assistance  programs  and 
their  relation  to  federal  welfare  and  social  insurance  benefit 
programs. 

(d)  The  areas  where  the  policies  of  existing  programs  are 
deficient  or  inconsistent  with  the  public  purpose  to  be  served. 

(e)  The  nature  and  scope  of  services  which  are  an  appro- 
priate part  of  a  comprehensive  and  integrated  public  welfare 
program. 

(f)  The  administrative  organization,  methods  of  adminis- 
tration and  governmental  cost  sharing,  and  research  and 
control  procedures  which  will  be  most  effective  in  conserving 
human  resources  and  public  funds. 

(g)  Statutory  revisions  necessary  to  carry  out  the  recom- 
mendations of  the  commission  and  to  simplify  and  integrate 
the  public  welfare  laws. 

143.10  143.10.  The  commission  shall  make  an  interim  report  to 
the  Governor  and  to  the  Legislature  not  later  than  March  1, 
1962  and  shall  make  a  final  report  to  the  Governor  and  to 
the  Legislature  by  January  1,  1963.  The  commission  shall 
cease  to  exist  upon  adjournment  of  the  1963  Regular  Session 
of  the  Legislature. 

Sec.  2.  There  is  appropriated  out  of  the  General  Fund 
to  the  "Welfare  Study  Commission,  created  by  Chapter  1.4 
(commencing  with  Section  143)  of  Division  1  of  the  Welfare 
and  Institutions  Code,  the  sum  of  one  hundred  thousand 
dollars  ($100,000)  to  be  used  in  carrying  out  the  functions 
of  the  commission. 
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SB  971 

W  &  I       An  act  to  amend  Section  300  of  the  Welfare  and  Institutions 
Code  Code,  relating  to  leaves  of  absence  of  county  welfare  depart- 

Section         ment  employees  for  educational  purposes. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.     Section  300  of  the  Welfare  and  Institutions 
Code  is  amended  to  read : 
300  300.     The  board  of  supervisors  of  any  countj^  may  grant  to 

any  permanent  employee  of  the  welfare  department  a  leave  of 
absence  with  pay  to  attend  an  institution  of  learning  for  the 
purpose  of  improving  his  sl^ill,  knowledge  and  technique  in  the 
administration  of  social  welfare  programs  which  will  benefit 
the  department. 

In  order  to  be  eligible  to  an  educational  leave  the  employee 
must  have  a  satisfactory  service  record  with  the  county  and 
must  execute  an  agreement  to  return  to  the  county  welfare 
department  to  render  a  period  ef  scrviee  which  bIiqII  be  at  least 
double  the  period  e^  time  the  omployoc  is  te  fee  eft  leave  one 
year  of  service  .  The  employee  shall  furnish  a  suitable  bond 
indemnifying  the  county  against  possible  loss  in  the  event  the 
employee  fails  to  return  to  the  county  and  render  the  required 
period  of  service  stipulated  in  the  agreement.  Such  bond  shall 
be  exonerated  in  the  event  the  failure  of  the  employee  to  ren- 
der the  stipulated  period  of  service  is  caused  by  death,  physi- 
cal or  mental  disability  of  the  employee.  If  the  hoard  of  super- 
visors finds  and  hy  resolution  declares  that  the  interests  of  the 
county  ivill  he  protected  hy  written  agreement  of  the  employee 
to  return  to  the  service  of  the  county  and  render  at  least  one 
year's  service  therein  following  his  return  from  leave,  the 
hoard  of  supervisors  may  waive  the  furnishing  of  the  hond. 

The  terms  and  amount  of  pay  or  stipend  to  be  paid  shall  be 
set  by  the  board  of  supervisors.  Any  such  pay  or  stipend  shall 
be  considered  a  proper  charge  against  the  administration  of 
the  public  welfare  programs. 

N ot withstanding  any  other  provisions  in  this  section  to  the 
contrary,  the  hoard  of  supervisors  may  provide  educational 
leaves  to  employees  under  such  conditions  as  may  he  pre- 
scrihed  in  an  agreement  or  plan  entered  into  hy  this  State  with 
the  federal  government. 

SB  972 

An  act  to  amend  Section  1500  of,  and  to  add  Section  1550.1  to, 
the  ^Y  elf  are  and  Institutions  Code,  relating  to  aid  to  needy 
children. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.     Section  1500  of  the  "Welfare  and  Institutions 
Code  is  amended  to  read  : 
1500  1500.     As  used  in  this  chapter,   "needy  child"  means  a 

needy  person  under  the  age  of  18  years  who  has  been  deprived 
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W  &  I  of  parental  support  or  care  by  the  reason  of  death,  continued 
Code  absence  from  the  home,  or  physical  or  mental  incapacity  of  a 
Section  parent,  a  needy  person  under  the  age  of  18  years  who  has  been 
relinquished  to  a  county  adoption  agency,  or  a  needy  person 
under  the  age  of  18  years  who  has  been  relinquished  for  adop- 
tion to  an  organization  licensed  by  the  State  Department  of 
Social  Welfare  to  find  homes  for  children  and  place  children 
in  homes  for  adoption  if  such  person  relinquished  to  such  li- 
censed organization  was  receiving  assistance  under  this  chap- 
ter at  the  time  of  such  relinquishment  or  subsequent  to  relin- 
quishment has  been  found  by  the  organization  to  be  unplace- 
able  for  adoption.  No  child  deprived  of  parental  support  be- 
cause of  separation ,  ei'  desertion ,  annulment,  or  divorce,  in- 
cluding filing  for  divorce,  annulment,  or  separate  maintenance 
hy  a  parent,  shall  be  considered  a  "needy  child"  if  the  period 
of  absence  is  less  than  three  months. 

A  child  who  is  otherwise  eligible  and  who  is  over  16  years  of 
age  shall  not  be  granted  assistance  under  this  chapter  unless: 

1.  He  is  regularly  attending  school,  or 

2.  He  is  disabled,  or 

3.  He  is  employed  and  contributing  to  the  family. 
Sec.  2.     Section  1550.1  is  added  to  said  code,  to  read: 

1550.1  1550.1.     Casework  services  shall  be  made  available  imme- 

diately to  an  applicant  for  aid  under  this  chapter  upon  the 
filing  of  his  application. 

SB  973 

An  act  to  amend  Section  1504  of  the  Welfare  and  Institutions 
Code  relating  to  aid  to  needy  children. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.     Section  1504  of  the  Welfare  and  Institutions 
Code  is  amended  to  read : 
1504  1504.     Whenever  any  aid  under  this  chapter  is  repaid  to  a 

county  or  recovered  by  a  county  pursuant  to  Section  1506.5, 
the  State  shall  be  entitled  to  a  share  of  the  amount  received 
or  recovered,  proportionate  to  the  amount  of  state  funds  paid, 
and,  if  the  funds  advanced  by  the  federal  government  were 
paid,  the  federal  government  shall  be  entitled  to  a  share  of 
the  amount  received  or  recovered,  proportionate  to  the  amount 
of  federal  funds  paid. 

Repayments  to  the  State  made  pursuant  to  this  section  shall 
he  computed  after  deducting  the  costs  incurred  ty  the  district 
attorney's  office  in  locating  and  recovering  from  the  parents  of 
the  children  receiving  aid  under  this  chapter.  The  county  shall 
establish  a  record-keeping  system,  in  accordance  with  the 
standards  prescribed  hy  the  State  Social  Welfare  Board,  to 
support  the  deductions  provided  for  in  this  section. 
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SB  974 

W  &  I        A71  act  to  amend  Section  1507  of  the  Welfare  and  Institutions 

Code  Code,  relating  to  aid  to  needy  children. 

Section 

The  people  of  the  State  of  California  do  enact  as  follows- 

Section  1.  Section  1507  of  the  Welfare  and  Institutions 
Code  is  amended  to  read : 

1507  1507.  The  provisions  of  tliis  chapter  shall  be  libcrully 
reasonaUy  and  fairly  construed  to  effect  its  stated  objects  and 
purposes. 

SB   975 

An  act  to  amend  Section  1508  of  the  Welfare  and  Institutions 
Code,  relating  to  aid  to  needy  children. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Section  1508  of  the  Welfare  and  Institutions 
Code  is  amended  to  read : 

1508  1508.  Where  a  needy  child  as  defined  in  this  chapter  lives 
with  his  mother  and  a  stepfather  or  an  adult  male  person 
assuming  the  role  of  spouse  to  the  mother  although  not  legally 
married  to  her,  the  amount  of  the  grant  made  pursuant  to 
Section  1511  of  this  code  shall  be  computed  after  consideration 
is  given  to  tlie  income  of  the  stepfather  or  such  adult  male 
person.  The  county  granting  aid  shall  determine  if  the  step- 
father or  such  adult  male  person  is  able  to  support  the  child 
either  wholly  or  in  part.  Said  determination  shall  be  based 
upon  a  standard  which  takes  into  account  the  stepfather's  or 
such  adult  male  person's  income  and  expenses  under  regu- 
lations set  forth  by  the  State  Board  of  Social  Welfare. 

Notwithstanding  the  provisions  of  Section  209  of  the  Civil 
Code,  a  stepfather  or  such  adult  male  person  is  bound  to  sup- 
port, if  able  to  do  so,  his  wife's  children  if  without  support 
from  such  stepfather  or  adult  male  person  X\\Qy  would  be  needy 
children  eligible  for  aid  under  this  chapter.  However,  Bueh 
liability  Im^  support  Bhall  we*  oxGcod  44te  wifc'a  community 
property  intorcflt  4»  1++h  income. 

A  natui-al  father  is  not  relieved  of  any  legal  obligation  to 
support  liis  children  by  the  liability  for  their  support  imposed 
upon  their  stepfather  by  this  section. 

As  used  in  this  section,  "adult  male  person"  means  any 
male  person  of  age  18  years  or  older. 
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SB  976 

W  &  I        An  act  to  add  Section  1509.4  to  the  Welfare  and  Institutions 

Code  Code,  relating  to  aid  to  needy  children. 

Section 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.     Section  1509.4  is  added  to  the  Welfare  and  In- 
stitutions Code,  to  read : 
1509.4  1509.4.     In  case  of  dispute,  the  application  and  supporting 

documents  pertaining  to  his  case  on  file  in  the  department  of 
■welfare  or  on  file  in  any  county  office  shall  be  open  to  inspec- 
tion at  any  time  during  business  hours  by  the  applicant  or 
recipient  or  his  attorney  or  agent. 

SB  977 

An  act  to  add  Section  1509.6  to  the  Welfare  and  Institutions 
Code,  relating  to  aid  to  needy  children. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.     Section  1509.6  is  added  to  the  Welfare  and  In- 
stitutions Code,  to  read : 
1509.6  1509.6.     For  the  purposes  of  this  chapter,  50  percent  of  the 

earnings  of  a  recipient  under  the  age  of  18  years  shall  not  be 
considered  as  income  to  the  famil/  unit  in  determining  the 
amount  of  assistance  to  be  granted  to  the  family  unit. 

This  section  shall  take  effect  if  and  when  amendments  to 
the  Federal  Statutes  or  rules  and  regulations  of  the  United 
States  Department  of  Health,  Education,  and  Welfare  take 
effect  permitting  this  State  to  give  effect  to  this  section  with- 
out thereby  rendering  this  State  ineligible  to  receive  federal 
grants-in-aid  for  dependent  children  in  this  State. 

SB  978 

An  act  to  amend  Section  1511  and  1557  of  the  Welfare  and 
Institutions  Code,  relating  to  aid  to  needy  children. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.     Section  1511  of  the  Welfare  and  Institutions 
Code  is  amended  to  read : 
1511  1511.     (a)   For  each  needy  family  which  includes  one  or 

more  needy  children  qualified  for  aid  under  this  chapter,  ex- 
cept as  provided  in  Section  1557,  there  shall  be  paid  the  sums 
specified  in  the  following  table,  or  so  much  thereof  as  is  neces- 
sary for  the  adequate  care  of  the  needy  family : 
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W  &  I        Xumber  of  needy  children                                                Maximum 
Code                 in  the  same  home  aid 

Section  1  child    $135 

2  children 153 

3  children    195 

4  children    231 

5  children    261 

6  children    285 

7  children    303 

8  children    315 

9  children  or  more 321 

If,  when  and  durinfr  such  times  as  the  United  States  govern- 
ment increases  or  decreases  its  contributions  in  assistance  of 
needy  children  in  this  State  above  or  below  the  amount  paid 
on  January  1,  1951,  the  amounts  specified  in  the  above  table 
shall  be  increased  or  decreased  by  an  amount  equal  to  such 
increase  or  decrease  by  the  United  States  government. 

(b)  For  each  needy  child  in  an  institution  or  boarding  home 
who  is  qualified  for  aid  under  the  provisions  of  this  chapter, 
except  as  provided  in  Section  1557,  there  shall  be  paid  the  sum 
of  Hcvonty  five  eighty- five  dollars  ($75)  ($85)  per  month,  or 
so  much  thereof  as  is  necessary  for  the  adequate  care  of  the 
child,  irrespective  of  the  number  of  children  in  the  institution 
or  boarding  home.  The  State  shall  pay  67.5  percent  and  the 
county  shall  pay  32.5  percent  of  the  aid  furnished  for  the  ade- 
quate care  of  such  children. 

Sec.  2.     Section  1557  of  said  code  is  amended  to  read : 
1557  1557.     An  institution  maintaining  a  needy  child  may  make 

application  to  the  State  Department  of  Social  Welfare  for  aid 
for  the  child.  Upon  receipt  of  documents  and  facts  establishing 
the  eligibility  of  a  needy  child  under  this  chapter,  the  Director 
of  Social  Welfare  shall  award  aid  to  such  child  to  be  paid  to 
the  institution  in  an  amount  not  to  exceed  67.5  percent  of 
seventy- five  eighty-five  dollars  ($75)  ($85)  per  month,  or  so 
much  thereof  as  is  necessary  for  the  adequate  care  of  the  child. 

SB   979 

An  act  to  amend  Section  1511  of  the  Welfare  and  Institutions 
Code,  relating  to  aid  to  needy  children. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.     Section  1511  of  the  Welfare  and  Institutions 
Code  is  amended  to  read : 
1511  1511.   (a)   For  each  needy  family  which  includes  one  or  more 

needy  children  qualified  for  aid  under  this  chapter,  except  as 
I)rovided  in  Section  1557,  there  shall  be  paid  the  sums  specified 
in  the  following  table,  or  so  much  thereof  as  is  necessary  for 
the  adequate  care  of  the  needy  family: 
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W  &  I       Number  of  needy  children  Maximum 

Code                in  the  same  home  aid 

Section            l  child   $3^    $U5 

2  children   i§^      168 

3  children   i^      215 

4  children   3Si      256 

5  children   34i      291 

6  children    &§&      320 

7  children    SOS      343 

8  children    S1&      360 

9  children   SSi      371 

Plus  $5  per  child  for  each 

additional  child. 

If,  when  and  during  such  times  as  the  United  States  govern- 
ment increases  or  decreases  its  contributions  in  assistance  of 
needy  children  in  this  State  above  or  below  the  amount  paid  on 
January  1,  iO&i  1961 ,  the  amounts  specified  in  the  above  table 
shall  be  increased  or  decreased  by  an  amount  equal  to  such 
increase  or  decrease  by  the  United  States  government. 

(b)  For  each  needy  child  in  an  institution  or  a  boarding 
home  who  is  qualified  for  aid  under  the  provisions  of  this 
chapter,  except  as  provided  in  Section  1557,  there  shall  be  paid 
the  sum  of  seventy -five  dollars  ($75)  per  month,  or  so  much 
thereof  as  is  necessary  for  the  adequate  care  of  the  child,  irre- 
spective of  the  number  of  children  in  the  institution  or  board- 
ing home.  The  State  shall  pay  67.5  percent  and  the  county 
shall  pay  32.5  percent  of  the  aid  furnished  for  the  adequate 
care  of  such  children. 

SB  980 

An  act  to  amend  Section  1512  of  the  Welfare  and  Institutions 
Code,  relating  to  aid  to  needy  children. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Section  1512  of  the  Welfare  and  Institutions 
Code  is  amended  to  read : 

1512  1512.     Every  county  shall  grant  aid  to  any  child  eligible 

therefor,  in  any  amount  needed,  not  to  exceed  the  amount 
specified  in  Section  1511 ,  and  shall  administer  this  chapter  in 
such  a  manner  as  to  achieve  the  greatest  possible  reduction  of 
dependency  and  to  promote  the  rehabilitation  of  recipients  . 
Nothing  in  this  section  shall  prevent  any  county  from  paying 
from  its  own  funds  in  its  discretion,  additional  sums  for  the 
care  of  any  child. 

1523  Repealed    (see  Section  1570ff). 
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SB  981 

W  &  I        An  act  to  amend  Section  1550  of  the  Welfare  and  Institutions 
Code  Code,  relating  to  aid  to  needy  children. 


Section 


The  people  of  the  State  of  California  do  enact  as  follows i 


Section  1.     Section  1550  of  the  Welfare  and  Institutions 
Code  is  amended  to  read : 
1550  1550.     Except  as  provided  in  Section  1557  of  this  code,  ap- 

plication for  aid  in  behalf  of  any  child  shall  be  made  to  the 
county  in  which  he  is  living:  at  the  time  of  application.  The 
county  shall  promptly  investigate  all  applications  in  the  man- 
ner prescribed  by  regulations  of  the  State  Board  of  Social  Wel- 
fare and  report  facts  secured  by  such  investigation  on  forms 
prescribed  by  such  board.  The  county  shall  approve  or  deny 
such  application.  The  investigation  for  eligibility  shall  be  com- 
pleted promptly,  without  any  unnecessary  delay,  and  with  all 
diligence  after  receipt  of  an  application  with  the  objective  that 
payment  is  made  to  all  eligible  persons  within  the  minimum 
possible  length  of  time. 

If  the  applicant  is  determined  to  be  eligible  the  aid  shall  be 
granted  from  the  first  day  of  the  month  in  which  the  deter- 
mination is  made  that  he  is  eligible,  but  aid  shall  not  begin 
prior  to  the  date  of  application  unless  an  earlier  date  is  re- 
quired by  Section  104.1. 

If  the  investigation  is  not  completed  within  45  days,  the  in- 
vestigation shall  continue  until  completed  and  if  eligibility  is 
established  aid  shall  begin  as  of  the  first  day  of  the  month 
following  the  month  in  which  the  45th  day  falls. 

The  county,  at  the  time  of  receiving  an  application  for  aid, 
under  this  chapter,  shall  determine  if  the  applicant  needs 
emergency  assistance.  If  the  applicant  meets  the  county's 
requirements,  county  aid  shall  be  granted  until  the  investiga- 
tion for  aid  under  this  chapter  is  completed. 

Every  application  for  aid  in  behalf  of  any  child  shall  be 
verified  under  oath,  or  shall  contain  a  written  declaration 
that  it  is  made  under  the  penalties  of  perjury.  A  county  may 
require  supplementary  written  statements  in  connection  with 
an  application  for  aid  or  the  continuation  of  aid  to  he  verified 
or  signed  under  a  like  declaration.  Any  person  signing  any 
application  or  statemetit  containing  such  declaration  who  wil- 
fully states  therein  as  true  any  material  matter  wliich  he 
knows  to  be  false  is  subject  to  the  penalties  prescribed  for 
perjury  in  the  Penal  Code  of  this  State. 
1550.1  Added  (see  Section  1500). 

1552.4  Repealed  (see  Section  1570ff). 
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SB  982 

W  &  I        An  act  to  add  Section  1552.45  to  the  Welfare  and  Institutions 

Code  Code,  relating  to  aid  to  needy  children. 

Section 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Section  1552.45  is  added  to  the  Welfare  and 
Institutions  Code,  to  read: 

1552.45  1552.45.  The  State  Social  Welfare  Board  shall  establish  a 
scale  of  suggested  contributions  to  assist  counties  and  courts 
in  determining  the  amount  that  a  parent  should  be  expected 
to  pay  toward  the  support  of  his  child  under  this  chapter.  The 
scale  shall  include  consideration  of  gross  income,  shall  au- 
thorize an  expense  deduction  for  determining  net  income, 
shall  designate  other  available  resources  to  be  considered,  and 
shall  specify  the  circumstances  which  should  be  considered 
in  reducing  liability  on  the  basis  of  hardship. 

Copies  of  the  scale  shall  be  made  available  to  courts,  county 
welfare  departments,  district  attorneys,  and,  upon  request, 
to  any  other  county  officer  or  agency  engaged  in  the  admin- 
istration or  enforcement  of  this  chapter  in  any  manner. 

It  is  intended  that  the  use  of  the  scale  formulated  pursuant 
to  this  section  be  optional,  and  that  no  county,  court,  officer, 
or  agency  be  required  to  use  that  scale  unless  they  so  desire. 

1552.6  Repealed  (see  Section  1570ff). 

1557  Amended  (see  Section  1511). 

SB  983 

An  act  to  add  Section  1563  to  the  Welfare  and  Institutions 
Code,  relating  to  aid  to  needy  children. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.     Section  1563  is  added  to  the  Welfare  and  In- 
stitutions Code,  to  read : 
1563  1563.     There  shall  be  mailed  with  each  aid  warrant  issued 

pursuant  to  this  chapter  a  certificate  of  eligibility  together 
with  a  stamped  envelope  for  its  return. 

The  certificate  shall  include  blanks  wherein  shall  be  stated 
the  names  of  all  children  receiving  aid,  their  present  place  of 
residence,  the  names  and  status  of  any  other  adults  in  the 
home,  and  any  outside  income  that  may  have  been  received 
through  employment,  gifts,  or  the  sale  of  real  or  personal 
property. 

The  certificate  shall  be  returned  by  the  15th  day  of  the 
month  in  which  it  is  received,  and  the  warrant  for  the  suc- 
ceeding month  shall  not  be  issued  unless  the  certificate  is  so 
returned. 

The  certificate  shall  contain  a  written  declaration  that  it 
is  made  under  the  penalties  of  perjury.  Any  person  signing 
such  certificate  who  willfully  states  therein  any  material  mat- 
ter which  he  knows  to  be  false  is  subject  to  the  penalties  pre- 
scribed for  perjury  in  the  Penal  Code. 
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SB   984 

W  &  I       An  act  to  add  Section  1564  to  the  Welfare  arid  Institutions 

Code  Code,  relating  to  the  aid  to  needy  children. 

Section 

The  people  of  the  State  of  California  do  ennct  as  follows: 

Section  1.     Section  1564  is  added  to  the  "Welfare  and  In- 
stitutions Code,  to  read : 
1564  1564.     Any  parent  in  the  State  whose  absence  is  the  basis 

upon  which  an  application  is  filed  for  aid  in  behalf  of  a  child 
shall  be  required  to  complete  under  penalty  of  perjury  a  state- 
ment of  his  current  monthly  income,  his  total  income  over  the 
past  12  months,  the  number  of  dependents  for  whom  he  is  pro- 
viding support,  the  amount  he  is  contributing  regularly  to- 
ward the  support  of  each  child  for  whom  application  for  aid 
is  made  under  this  chapter,  his  current  monthly  living  ex- 
penses and  such  other  information  as  is  pertinent  to  deter- 
mining his  ability  to  support  his  children. 

A  refusal  or  wilful  failure  to  complete  the  statement  re- 
quired by  this  section  constitutes  a  misdemeanor. 

SB  985 

An  act  to  add  Article  5  (commencing  with  Section  1570)  to 
Chapter  1  of  Part  2  of  Division  2  of,  and  to  repeal  Sections 
1523,  1552.4,  and  1552.6  of,  the  Welfare  and  Institutions 
Code,  relating  to  aid  to  needy  children. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Article  5  (commencing  with  Section  1570)  is 
added  to  Chapter  1  of  Part  2  of  Division  2  of  the  Welfare  and 
Institutions  Code,  to  read : 

Article  5.     Enforcement 

1570  1570.  It  is  the  duty  of  the  district  attorney  to  take  such 
action  as  may  be  prescribed  in  this  article,  and  in  Section  270 
of  the  Penal  Code,  to  enforce  the  support  liability  of  persons 
responsible  for  the  support  of  children  receiving  aid  under 
this  chapter. 

1571  1571.  The  board  of  supervisors  shall  immediately  notify 
the  district  attorney  of  the  county  whenever  aid  is  granted  to 
a  child  who  is  not  being  supported  by  a  parent  unless  it  is 
definitely  established  that  the  parent  is  financially  incapable 
of  providing  such  support. 

In  all  cases  in  which  the  whereabouts  of  the  parent  is  un- 
known, the  county  welfare  department  shall  refer  the  appli- 
cant to  the  district  attorney  at  the  time  the  application  for 
assistance  is  signed,  irrespective  of  whether  or  not  it  is  defini- 
tely established  that  the  parent  is  financially  incapable  of  sup- 
porting the  child  in  whose  behalf  the  application  is  being 
•made.  Upon  the  advice  of  the  county  welfare  department  that 
a  chfld  is  being  considered  for  adoption,  the  district  attorney 
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W  &  I  shall  delay  action  with  respect  to  the  case  until  advised  that 
Code  the  adoption  is  no  longer  under  consideration. 
Section  The  county  welfare  department  shall  cooperate  with  the 
district  attorney  and  shall  report  to  him  all  information  con- 
tained in  the  case  record  which  concerns  the  question  of  non- 
support  and  the  suitability  of  prosecution  as  a  method  of  ob- 
taining support  for  the  child  in  each  case. 

The  district  attorney  shall  immediately  investigate  the  ques- 
tion of  nonsupport  and  shall  take  all  steps  necessary  to  obtain 
support  for  the  needy  child.  The  granting  of  aid  to  the  appli- 
cant shall  not  be  delayed  or  contingent  upon  such  investiga- 
tion by  the  district  attorney.  The  district  attorney  shall  report 
regularly  to  the  board  of  supervisors  on  the  progress  of  his 
efforts. 

1572  1572.  Any  child,  who  is  otherwise  qualified  to  receive  a 
grant  or  payments  for  aid  under  this  chapter  by  reason  of  the 
continued  absence  of  one  of  such  child's  parents  from  the 
home  and  who  is  residing  with,  or  is  in  the  custody  or  control 
of  the  other  parent,  shall  be  disqualified  from  receiving  such 
grant  or  payments  for  so  long  as  the  parent,  who  has  such 
custody  and  control  or  with  whom  such  child  resides,  refuses 
law  enforcement  officers  charged  with  the  duty  or  right  of  en- 
forcing the  obligation  of  such  absent  parent  for  the  care,  sup- 
port and  maintenance  of  such  child  under  and  by  virtue  of 
the  penal  laws  of  the  State  of  California,  reasonable  assistance 
in  the  enforcement  of  such  obligation. 

Any  one  or  more  of  the  following  acts  by  the  parent  having 
custody  of  the  child  shall  be  deemed  to  be  a  refusal  to  offer 
reasonable  assistance  to  law  enforcement  officers : 

(a)  A  refusal  to  be  interviewed  by  the  district  attorney. 

(b)  A  refusal  to  sign  a  complaint  against  the  absent  parent, 
(e)   A  request  to  dismiss  the  complaint. 

(d)  The  concealment  of  the  identity  or  whereabouts  of  the 
absent  parent. 

1573  1573.  All  state,  county  and  local  agencies  shall  cooperate 
in  the  location  of  parents  who  have  abandoned  or  deserted  chil- 
dren irrespective  of  whether  such  children  are  or  are  not  re- 
ceiving public  assistance  under  Division  2  of  Part  2  of  the 
code,  and  shall  on  request  supply  the  county  welfare  depart- 
ment, any  county  probation  officer,  or  the  district  attorney  of 
any  county  in  this  State  with  all  information  on  hand  relative 
to  the  location,  income,  and  property  of  such  absent  parents, 
notwithstanding  any  other  provision  of  law  making  such  in- 
formation confidential,  and  with  all  information  on  hand  rela- 
tive to  the  location  and  prosecution  of  any  person  who  has, 
by  means  of  false  statement  or  representation  or  by  imper- 
sonation or  other  fraudulent  device,  obtained  aid  for  a  child 
under  this  chapter.  The  county  welfare  department  shall  use 
such  information  only  for  the  purposes  of  administration  of 
aid  to  needy  children,  and  the  district  attorney  or  county 
probation  officer  shall  use  it  only  for  the  purpose  of  enforcing 


178  SENATE  COMMITTEE  ON   LABOR  AND  WELFARE 

W&  I        the  support  liability  of  such  absent  parents  or  for  the  prose- 
Code         cution  of  other  persons  mentioned  in  this  section,  and  neither 
Section     shall  use  the  information,  or  disclose  it,  for  any  other  purpose. 
Nothing,'  in  this  section  shall  be  construed  to  compel  the  dis- 
closure of  information  relating  to  a  deserting  parent  who  is  a 
recipient  of  aid  under  a  public  assistance  program  for  which 
federal  aid  is  paid  to  this  State,  if  such  information  is  required 
to  be  kept  confidential  by  the  federal  law  or  regulations  relat- 
ing to  such  program. 

1574  1574.  In  all  cases  in  which  the  paternity  of  the  child  has 
not  been  established,  the  county  Avelfare  department  shall  refer 
the  applicant  to  the  district  attorney  at  the  time  the  applica- 
tion is  signed.  Upon  the  advice  of  a  county  welfare  department 
that  a  child  is  being  considered  for  adoption,  and  regardless 
of  whether  or  not  the  whereabouts  of  the  parent  is  known,  the 
district  attorney  shall  delay  action  with  respect  to  the  case 
until  advised  that  the  adoption  is  no  longer  under  considera- 
tion. The  district  attorney  shall  conduct  such  investigation  as 
he  considers  necessary,  and  where  he  deems  it  appropriate  he 
may  bring  an  action  under  Section  231  of  the  Civil  Code  for 
the  purpose  of  having  declared  the  existence  between  the  child 
and  the  alleged  father  the  relation  of  parent  and  child.  When 
the  cause  is  at  issue,  it  shall  be  set  for  trial  at  the  earliest 
possible  date  and  shall  take  precedence  of  all  other  cases  except 
older  matters  of  the  same  character  and  matters  to  which 
precedence  may  be  given  b}'  law. 

1575  1575.  Any  adult  person  who  willfulh'  receives  or  uses  any 
part  of  an  aid  grant  paid  pursuant  to  this  chapter  for  a  pur- 
pose other  than  that  for  which  the  grant  is  paid  is  guilty  of 
a  misdemeanor. 

The  term  "adult  person,"  as  used  in  this  section,  shall  in- 
clude any  person  of  the  age  of  18  years  or  older. 

1576  1576.  If  tlie  distri'-t  attorney,  during  the  course  of  any  in- 
vestigation made  by  him  pursuant  to  this  article,  determines 
tliat  any  person  has  committed  any  act  or  has  omitted  the  per- 
formance of  an}'  duty,  which  act  or  omission  causes  or  tends  to 
cause  or  encourage  any  child  receiving  aid  under  this  chapter 
to  come  within  the  provisions  of  any  of  the  subdivisions  of 
Section  700  of  tliis  code,  the  district  attorney  shall  prosecute 
such  person  under  the  provisions  of  Section  702  of  this  code. 

1577  1577.  Any  person  Avho  willfully  makes  a  false  statement  or 
representation  or  knoAvingly  fails  to  disclose  a  material  fact 
to  obtain  aid,  or  who,  knowing  he  is  not  entitled  thereto,  at- 
tempts to  obtain  aid  or  to  continue  to  receive  aid  to  which  he 
is  not  entitled,  or  a  larger  amount  than  that  to  which  he  is  • 
legally  entitled,  is  guilty  of  a  misdemeanor. 

1578  1578.  If  aid  has  been  applied  for  or  granted  to  a  child  of 
parents  wlio  are  divorced  or  legally  sejiarated,  or  wlio  are  en- 
gaged in  divorce  or  separate  maintenance  proceedings,  the 
district  attorney  may  apply  to  the  superior  court  for  an  order 
directing  either  parent  or  both  to  show  cau.se : 
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W&l 
Code 
Section 


1579 


1523 


1552.4 


(1)  "Why  an  order  of  support  for  the  child  should  not  be 
entered,  or 

(2)  Why  the  amount  of  support  previously  ordered  should 
not  be  increased,  or 

(3)  Why  the  parent  should  not  be  held  in  contempt  for  his 
failure  to  comply  with  any  order  of  support  previously  en- 
tered. 

1579.  The  enforcement  remedies  provided  the  district  at- 
torney under  this  article  shall  not  preclude  any  other  remedy 
which  he  has  under  the  law  to  enforce  this  article. 

Sec.  2.     Section  1523  of  said  code  is  repealed. 

1523.  Any  child,  whe  is  othcrwiBe  qualified  to  rcecivo  a 
grant  e*^  pa^ancntfj  ie^  a44  undoy  tim  chapter  by  reason  ei  tfee 
continued  absonco  ei  efte  e#  such  child's  parents  from  ^he 
home  a»4  wfee  is  residing  with^  6*=  is  i»  ^feiie  custody  e*'  control 
ei  %fee  other  parent,  steii  fee  diBqualifiod  from  receiving  such 
grant  e*  payments  f e^:'  se  long  as  %fee  parent,  whe  feas  such 
custody  ftftd:  control  ei^  wttfe  whom  nueh  child  resides,  refuses 
iaw  enforcement  officers  cliargod  with  the  duty  e^  right  el 
enforcing  ^fefee  obligatien:  ei  fmeh  absent  parent  ie¥  #ie  care, 
support  a»<i  maintenance  ei  such  efeiid:  under  aft4  by  virtue 
ei  tfee  penal  laws  ei  ihe  State  ei  California,  peaseeafeie  assisi- 

mTTjt?    11  J.    TTTt!?    \MLJ.\Jl  l^dllVllr   tTT   rrrtTTTT   T?  (."xigCtTlUTlT 

A    T>  -rr       j^-i->  /->       y^-*^       y^t  /•N-v*/-^       /->  4-      4- li  j-\       4-/-\  I  1  y-\TTn  ■»->  rv       o  ^-f  n       I-^tt      4- l-tyy      -y-t  *-<  i'* /-i t^  4-       Vi  ott 
Xl-11  y      XTTTTj     TTT     TrxTTTrr     T7T     TTTtTT     i  v/li"J  WlTTi^     TtTTTTT     TTy       Txl"      \J(XT\-JJ-V     TIM" 

mg  custody  ei  ^fee  child  shall  fee  dee«ie4  ie  fee  ft  refusfti  te 
offer  yeaf'onable  ftssistft«ee  te  Iftw  enforcemett^  officers : 

-fft^  A:  refusal-  ie  fee  interviewed:  fey  -tfee  tlis^ti4ei  attorney. 

-ffe)"  ^  refusal  te  sigft  a  complaint  against  tfee  absent  parent. 

-fe4-  A  w^f«est  +e  dismiss  tite  eemplaiftir 

■f^)-  ¥fee  concealment  ei  fee  identity  e^  whereabouts  ei  ^fee 

«->  Wn/->-i^  4-    f-^  o  -n /-^ -1--^  4- 
UlljyLll  L  TyTCTTjTTTTT 

Sec.  3.     Section  1552.4  of  said  code  is  repealed. 
1552.1.     5%e  board  ei  suporvise^^  shall  immediateiy  notify 
fee  district  attorney  ei  fee  eounty,  e^  fee  eity  prosecute^'  ei 

UlTy      CTx^>      TT7    TTTTTTTtT    TTTtT    T.I  tl  I  ^v     t7T     |  JrtJi5trV^Tt  L  TTt^    H  I  Jl'li     J  Jill  Vll  I     TTTtn'   TTtrtTTT 

delegated,  whenever  ai4  is  grantetl  te  a  efeiM  wfee  is  ftei  being 
supported  fey  a  parent  ««iess  ii  is  definitoiy  estafeiisfeed:  feat 
fee  parent  is  financially  incapable  ei  providing  such  support. 

fo  aHr  eases  in  which  fee  whereabouts  ei  fee  parent  is  -Uft- 
known,  fee  eounty  welfare  department  sfeail  ¥e4e¥-  the  appli- 
ea»i  te  fee  district  attorney,  e*^  the  eity  pi=eseeHte^^  ei  any  eity 
te  whom  fee  duty  ei  prosecuting  such  ^-Fetti  has  been  dele- 
gated, at  tfee  time  fee  applieaiien-  ie^p  assistance  is  sigsedr  irre 
spectivc  ei  whethe^^  e*^  nei  it  is  €le^»iteiy  establir-ihcd:  feat  fee 
parent  is  financially  incapable  ei  supporting  the  child  m  whoso 
behalf  tfee  application  is  being  madcr  Upon  tfee  advice  ei  tfee 
county  welfare  department  tfeai  a  efei44  is  feei«g  considered 
ie^  adoption,  fee  district  attorney  shall  delay  action  wife 
respect  te  tfee  ease  tmtii  advised  that  tfee  adoption  is  we  longer 
ponding. 

¥fee  county  welfare  department  shall  cooperate  wife  tfee 
district  attorney  e^  tfee  eity  prosecutor  ei  aey  eity  te  whom 
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W  &  I        tfee  diit}'  el  profjceiiting  sueli  parent  iwe  been  dclogatod  ft»4 

Code         fjlmll   report   te  i*«a  att   information   contained   i«-  tiie   efi«e 

Section     record  which  conccrnfj  t^  quofjtion  e4  nonsnpport  a«d:  ^ihe 

Buitability  ei  proHeeution  as  a  method  ef  obtaining  Bupport 

■Pi-v>^    -J- K j^    j-i  1-1  1 1  W     1 1-^     j^n  /•^Vi     j'^rti-ii-i 
TVi     T"li"   TTnTTTl   TIT   l.XH_'U   l^U>3V/. 

¥he  district  attorney,  er  tfee  ei#^  proBCcntor  ei  a»y^  eity  te 
wliom  ^che  d-tety  ©I  proflecuting  Bueh  parent  1ms  been  delegated, 
shall  immediately  investigate  tiie  question  el  nonnupport  ft«4 
shall  talxe  fdi  steps  necessar}'^  te  obtain  support  le?  ti*e  needy 
child.  ¥ke  granting  el  aM  te  ¥he  applicant  shall  «et  be  delayed 
eif  contingent  upon  such  investigation  by  tbe  district  attorney 
er^  such  e4ty  prosecutor.  ¥be  district  attorney  e¥  tfee  eity  prose- 
cutor shall  report  regularly  te  tbe  board  el  supervisors  eft  tbe 

Sec.  4.     Section  1552.6  of  said  code  is  repealed. 
1552.6  1552.().     AH  state,  county  a«4  local  agencies  shall  cooperate 

ift  tbe  location  el  parents  wbe  have  abandoned  ei»  deserted 
children  irrespective  el  whether  such  children  i¥^e  e?  tH^  »et 
receiving  public  assistance  under  Division  3  el  Part  3  el  tfee 
code.  a»d  shall  e»  request  supply  tlie  count}^  welfare  depart- 
ment, afty  count}^  probation  officer,  tbe  district  attorney  el 
any  county  m  tbis  State,  e^^  tbe  eity  prosecutor  el  afty  eity 
te  whom  tbe  duty  el  prosecuting  such  absent  parents  bas  been 
delegated^  with  ali  information  eft  hand  relative  te  tbe  loca- 
tion, income,  €^4  property  el  such  absent  parents,  notwith- 
standing afty  other  provision  el  law  making  such  information 
confidential,  fm^  with  all  information  eft  hand  relative  te  %be 
location  aftd  prosecution  el  emy-  person  wbe  basy  by  means  ©I 
false  sttvtement  e¥  representation  e¥  by  impersonation  e¥  other 
fraudulent  device,  obtained  aid:  ^e^  a  child  under  tb4s  chapter. 
^P4ie  county  welfare  department  shall  «se  such  information 
only  le?  tbe  purposes  el  administration  el  aid:  te  needy  chil- 
dren, aftd:  tbe  district  attorney',  county  probation  officer,  e^ 
eity  prosecutor  shall  ftse  it  eftly  let*  tbe  purpose  el  enforcing 
%be  support  liabilit}'^  el  such  absent  parents  e?  le?  tbe  prose 
eution  el  other  persons  mentioned  ift  tbis  section,  aft4  neither 
shall  ftse  tbe  information,  ef-  disclose  it^  lei>  afty  other  purpose. 

Nothing  ift  tbis  section  shall  be  construed  te  compel  tbe  dis- 
closuro  el  information  relating  te  a  deserting  parent  wbe  is  ft 
recipient  el  ai4  under  a  public  assistance  progrom  lep  which 

■P/ij-1  j-^x  n  1      «-i  -1  ^      ir\     f\  r>  -1  /-I      4- i-\     ■4-  l-i  i  fi     ^  4-  r>  4-  ^        i  t-     ni  i  j-j  K      i  f\  4- y^-io-^-i  *->  4--i  j^i-i      -i  ri     aiiitU-U-Hiizl 
TUllUl  U  I    txTtT   TT5   ^TttTtT   TT7   TTTTTJ    ^c?  L U.  LL  ,    TT   tTTTTTTT   TTtTtTTTTITtTTTTTT    Ttl    1  VTI  tt  1 1  t  t-1 

te  be  kept  confidential  by  tbe  federal  law  e^  regulations  relat- 

lIlcT    TT7   mi"  11     W 1  W&  1  UlU. 

1580  Added  (See  Section  119). 

1581  Added  (See  Section  119). 

1582  Added  (See  Section  119). 

1583  Added  (See  Section  119). 
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Senate  Joint  Resolution  No.  23  Relative  to  research  projects  in  connec- 
tion with  the  aid  to  dependent  children  program. 

Whereas,  Federal  regulations  now  require  that  the  aid  to  dependent 
children  program  be  administered  uniformly  in  all  parts  of  the  State ; 
and 

Whereas,  This  requirement  prevents  the  states  from  engaging  in 
research  projects  in  selected  areas  to  determine  the  most  efficient  method 
of  administering  the  program;  and 

Whereas,  There  are  many  phases  of  the  program  in  which  improve- 
ments could  be  made  if  the  states  could  establish  pilot  studies  in  speci- 
fied areas  suitable  for  the  conduct  of  such  studies ;  and 

Whereas,  An  attempt  on  the  part  of  any  state  to  do  this  at  the 
present  time  would  give  rise  to  a  question  of  conformity  with  federal 
requirements,  and  might  cause  the  state  to  lose  federal  funds  otherwise 
available  to  it;  now,  therefore,  be  it 

Resolved  ly  the  Senate  and  Assembly  of  the  State  of  California, 
jointly,  That  the  Legislature  hereby  requests  the  United  States  Depart- 
ment of  Health,  Education,  and  Welfare  to  modify  its  regulations  to 
permit  the  states  to  conduct  research  projects  limited  in  their  scope 
to  specific  areas,  so  that  a  state  will  not  jeopardize  its  continued  eligi- 
bility for  federal  funds  under  the  aid  to  dependent  children  program ; 
and  be  it  further 

Resolved,  That  the  Secretary  of  the  Senate  is  directed  to  transmit  a 
suitably  prepared  copy  of  this  resolution  to  Mr.  Abraham  Ribicoff, 
Secretary  of  Health,  Education,  and  Welfare. 

Senate  Joint  Resolution  No.  24  Relative  to  memorializing  Congress  to 
appropriate  funds  for  research  projects  in  connection  with  the  aid 
to  dependent  children  program. 

Whereas,  The  States  would  be  enabled  to  restore  to  self-sufficiency 
many  families  now  receiving  assistance  under  the  aid  to  dependent  chil- 
dren program  if  more  were  known  about  the  causes  of  dependency  and 
means  to  reduce  that  dependency;  and 

Whereas,  The  States  could  also  determine,  by  means  of  an  adequate 
research  program,  how  the  administration  and  operation  of  the  aid  to 
dependent  children  program  could  be  improved  to  the  benefit  of  both 
recipients  and  taxpayers ;  and 

Whereas,  The  States  are  not  now  financially  able  to  undertake  re- 
search programs  of  a  magnitude  sufficient  to  achieve  these  ends,  and 
federal  funds  are  not  available  to  aid  the  States  in  this  regard;  and 

Whereas,  Federal  funds  spent  for  research  would  ultimately  result 
in  a  less  costly  aid  program  by  the  reduction  of  the  aid  rolls  and  in- 
creased efficiency  in  administration ;  now,  therefore,  be  it 

Resolved  hy  the  Senate  and  Assembly  of  the  State  of  California, 
jointly,  That  the  Legislature  of  the  State  of  California  hereby  memor- 
ializes the  Congress  of  the  United  States  to  appropriate  funds  for  use 
by  the  States  for  research  projects  in  connection  with  the  aid  to  de- 
pendent children  program ;  and  be  it  further 

Resolved,  That  the  Secretary  of  the  Senate  is  directed  to  transmit 
suitably  prepared  copies  of  this  resolution  to  the  President  of  the 
United  States,  the  President  pro  Tempore  of  the  United  States  Senate, 
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the  Speaker  of  the  House  of  Representatives,  and  to  each  Senator  and 
Representative  in  this  State's  delegation  to  the  Congress  of  the  United 
States,  and  to  the  United  States  Department  of  Health,  Education,  and 
Welfare. 

Senate  Joint  Resolution  No.  25  Relating  to  repayments  to  the  federal 
government  under  the  aid  to  dependent  children  program. 

Whereas,  Tliere  is  a  federal  conformity  question  relating  to  whether 
the  laAV  enforcement  agencies  may  deduct  costs  incurred  by  them  in 
recovering  funds  paid  out  under  the  aid  to  dependent  children  program 
when  the  parent  was  gainfully  employed  or  had  sufficient  assets  to  assist 
the  recipient;  and 

Whereas,  This  question  arises  because  the  federal  law  requires  that 
the  program  be  administered  by  a  single  state  agency ;  now,  therefore, 
be  it 

Resolved  hy  the  Senate  and  Assembly  of  the  State  of  California, 
jointly,  That  the  Congress  of  the  United  States  is  memorialized  to  take 
such  steps  as  may  be  necessary  to  permit  a  county  or  state  to  deduct 
the  costs  incurred  by  the  law  enforcement  agencies  in  recovering  aid 
from  the  amount  returnable  to  the  Federal  Government  in  proportion 
to  the  amount  contributed  by  the  Federal  Government  toward  the  aid 
recovered;  and  be  it  further 

Resolved,  That  the  Secretary  of  the  Senate  be  hereby  directed  to 
transmit  copies  of  this  resolution  to  the  President  and  Vice  President 
of  the  United  States,  to  the  Secretary  of  Health,  Education,  and  Wel- 
fare, to  the  Speaker  of  the  House  of  Representatives,  and  to  each  Sen- 
ator and  Representative  from  California  in  the  Congress  of  the  United 
States. 

Senate  Joint  Resolution  No.  26 — Relative  to  memorializing  Congress  to 
enact  legislation  permitting  youths  receiving  aid  to  dependent  chil- 
dren to  earn  money  without  affecting  their  aid  grants. 

Whereas,  The  basic  purpose  of  the  aid  to  dependent  children  pro- 
gram is  to  assist  children  deprived  of  parental  sujiport  and  to  enable 
these  children  to  grow  into  self-supporting  independent,  and  respon- 
sible members  of  the  community ;  and 

Whereas,  This  purpose  is  now  frustrated  by  federal  statutes  and 
regulations  which  require  that  the  earnings  of  employed  youth  receiv- 
ing aid  to  dependent  children  be  deducted  in  computing  their  aid 
grants,  thus  discouraging  them  from  seeking  suitable  part-time  and 
summer  employment ;  and 

Whereas,  Modification  of  this  federal  requirement  would  enable  the 
youlh  to  derive  some  immediate  personal  iDenefit  from  their  employ- 
ment in  addition  to  teaching  them  the  values  of  emjiloyment,  self-sup-, 
port,  and  independence;  and 

Whereas,  Such  a  modification  would  also,  by  assisting  needj'  families 
•to  achieve  self-support,  ease  the  burden  on  the  taxpayers,  who  are  now 
cninpclled  to  support  families  which  are  potentially  capable  of  support- 
ing themselves;  now,  therefore,  be  it 
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Resolved  hy  the  Senate  and  Assembly,  jointly,  That  the  Legislature 
of  the  State  of  California  respectfully  memorializes  the  Congress  of  the 
United  States  to  enact  legislation  that  would  exempt  50  percent  of  the 
earnings  of  youth  receiving  aid  to  dependent  children  from  deductions 
from  aid  grants,  and  thus  to  encourage  these  youth  to  become  self- 
supporting  ;  and  be  it  further 

Resolved,  That  the  Secretary  of  the  Senate  is  directed  to  transmit 
suitably  prepared  copies  of  this  resolution  to  the  President  of  the 
United  States,  the  President  pro  Tempore  of  the  United  States  Senate, 
the  Speaker  of  the  House  of  Representatives,  to  each  senator  and  repre- 
sentative in  this  state's  delegation  to  the  Congress  of  the  United  States, 
and  to  the  Secretary  of  the  United  States  Department  of  Health,  Edu- 
cation, and  Welfare. 

Senate  Joint  Resolution  No.  27 — Relative  to  memorializing  Congress  to 
provide  aid  to  dependent  children  in  hoarding  homes  or  foster  homes. 

Whereas,  Federal  funds  are  now  available  under  the  Aid  to  De- 
pendent Children  Program  only  for  children  who  are  in  the  homes  of 
their  parents  or  other  relatives ;  and 

Whereas,  Many  needy  children  are  now  deprived  of  the  benefit  of 
federal  aid  by  reason  of  their  being  confined  in  boarding  homes  or 
foster  homes;  and 

Whereas,  The  States,  as  a  result,  are  severely  handicapped  in  pro- 
viding proper  care  and  supervision  for  such  children;  and 

Whereas,  It  is  essential  that  children  in  boarding  homes  and  foster 
homes  be  given  the  same  opportunities  and  advantages  as  are  available 
to  those  children  whose  families  are  available  to  care  for  them;  now, 
therefore  be  it 

Resolved  ly  the  Senate  and  Assembly  of  the  State  of  California, 
jointly.  That  the  Legislature  hereby  memorializes  the  Congress  of  the 
United  States  to  enact  legislation  amending  the  Social  Security  Act  to 
permit  the  payment  of  federal  funds  to  the  States  for  dependent  chil- 
dren who  are  confined  in  boarding  homes  or  foster  homes;  and  be  it 
further 

Resolved,  That  the  Secretary  of  the  Senate  is  hereby  directed  to 
transmit  a  suitably  prepared  copy  of  this  resolution  to  the  President  of 
the  United  States,  the  President  pro  Tempore  of  the  United  States 
Senate,  the  Speaker  of  the  House  of  Representatives,  to  each  Senator 
and  Representative  in  this  State's  delegation  to  the  Congress  of  the 
United  States,  and  to  the  Secretary  of  the  United  States  Department  of 
Health,  Education,  and  Welfare. 

Senate  Joint  Resolution  No.  28 — Relative  to  Aid  to  Dependent  Children. 

Whereas,  There  are  a  significent  number  of  children  receiving  Aid 
to  Dependent  Children  whose  caretakers  misappropriate  the  funds 
granted  to  promote  and  protect  the  health  and  welfare  of  the  children ; 
and 

Whereas,  In  many  cases  social  case  work  services  prove  ineffective  in 
correcting  such  money  management  problems ;  and 

Whereas,  The  Social  Security  Act  prohibits  federal  participation  in 
aid-in-kind  and  vendor  payments  in  such  cases ;  and 
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Whereas,  The  counties  of  California  in  administering  the  Aid  to 
Dependent  Children  Program  have  demonstrated  a  reluctance  to  place 
such  cases  on  aid-in-kind  and  vendor  payment  status  because  of  the 
loss  of  federal  participation  in  the  grant ;  and 

Whereas,  The  effect,  therefore,  of  the  Social  Security  Act  is  to  place 
in  jeopardy  the  public  funds  expended  under  the  Aid  to  Dependent 
Children  Program  and,  more  importantly,  the  health  and  welfare  of 
such  needy  children,  now,  therefore,  be  it 

Resolved  by  the  Senate  and  the  Assemhly  of  the  State  of  California, 
jointly,  That  the  Congress  of  the  United  States  is  hereby  urged  to 
amend  the  Social  Security  Act  to  provide  for  federal  participation  in 
the  costs  of  aid-in-kind  and  vendor  pajTiients  to  Aid  to  Dependent 
Children  recipients,  but  only  after  the  extension  of  social  case  work 
services  by  the  local  administrators  of  the  program,  and  such  services 
have  proved  ineffective  in  solving  money-grant  mismanagement  prob- 
lems ;  and  be  it  further 

Resolved,  That  the  Secretary'  of  the  Senate  is  directed  to  prepare  and 
send  copies  of  this  resolution  to  the  President  and  Vice  President  of 
the  United  States,  the  President  pro  Tempore  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives,  to  each  Senator  and  Repre- 
sentative from  California  in  the  Congress  of  the  United  States,  and  to 
the  Secretary  of  the  United  States  Department  of  Health,  Education, 
and  Welfare. 
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APPENDIX  A 
FOOTNOTES 

*  State  of  California  Budget,  Fiscal  Year  1961-1962,  estimated  expenditures  of  fed- 

eral, state,  and  county  funds  for  administrative  and  grant  costs  for  ANC  for 

1960-61  fiscal  year,  p.  982. 
'  Hereafter  all  material  used  which  appears  in  the  transcripts  of  public  hearings  held 

by  the  committee  will  be  cited  as  to  witness,  transcript  page  number,  and  date 

of  testimony  and  will  not  be  footnoted. 
3  Social  Security  Act,  42  USC  601,  Title  IV,  Sec.  401. 

*  Ibid.,  Sec.  402. 
^  Hid.,  Sec.  404. 

'  Report  on  the  Aid  to  Needy  Children  Program,  Santa  Clara  County  Welfare  De- 
partment, San  Jose,  California  mimeo  report,  November  10,  1959,  pp.  7-8. 

''McLean,  Hulda,  A  Study  of  the  Aid  to  Needy  Children  Program  in  Santa  Cruz 
County,  Santa  Cruz  County  Board  of  Supervisors,  Santa  Cruz,  California, 
mimeo  report,  revised  August,  1960,  pp.  5  and  11. 

^Stepfathers  in  the  Aid  to  Needy  Children  Program,  ANC  Task  Force  Group,  State 
Department  of  Social  Welfare,  Sacramento,  California,  mimeo  report,  July, 
1960,  p.  5. 

» Hid.,  p.  4. 

^  This  is  the  same  definition  used  in  Fraud  in  the  Aid  to  Needy  Children  Program, 
ANC  Task  Force  Group,  State  Department  of  Social  Welfare,  Sacramento, 
California,  mimeo  report,  July,  1960,  p.  1. 

^Ilid.,  p.  5. 

^Illegitimacy  in  the  Aid  to  Needy  Children  Program,  ANC  Task  Force  Group,  State 
Department  of  Social  Welfare,  Sacramento,  California,  mimeo  report,  July, 
1960,  p.  3. 

"  November,  1960  figures  published  in  the  Advance  Release  of  Statistics  on  Puilic 
Assistance,  U.S.  Department  of  Health,  Education,  and  Welfare,  Bureau  of 
Public  Assistance,  show  the  following  average  per  recipient  payments  in  ADC 
(Table  5)  :  Arizona— $29.37,  Nevada— $26.90,  Oregon— $40.60,  Utah— $39.04, 
U.S.— $29.79,  CALIFORNIA— $46.73. 

"  FINAL  REPORT,  Assembly  Ways  and  Means  Committee,  Subcommittee  on  Wel- 
fare Costs,  Volume  21,  No.  2,  Assembly  of  the  State  of  California,  Sacramento, 
November  21,  1960,  p.  10. 

^^  The  Absent  Father  Problem  in  the  Aid  to  Needy  Children  Program,  Report  of  Sen- 
ate Interim  Committee  on  Social  Welfare,  PART  SEVEN,  Senate  of  the  State 
of  California,  Sacramento,  March  29,  1955,  p.  9. 

'«75irf.,  p.  9. 

^'' Ibid.,  and  The  Absent  Parent  Problem  in  the  Aid  to  Needy  Children  Program, 
Report  of  the  Senate  Interim  Committee  on  Social  Welfare,  PART  TWO,  Sen- 
ate, State  of  California,  Sacramento,  January  15,  1957. 

APPENDIX  B 

The  folloMdng  persons  presented  sworn  testimony  verbally  or  sub- 
mitted notarized  statements  to  the  Senate  Fact  Finding:  Committee  on 
Labor  and  Welfare  during  its  public  hearings  on  California's  Aid  to 
Needy  Children  program : 

Angell,  Miss  Marie Testified:  July  1,  1960 

Chairman,  Aid  to  Needy  Children  Committee,  California  Social  Workers  Organiza- 
tion, San  Francisco. 

Babiarz,  Mrs.  Marian Testified:  November  23,  1960 

Director,  Shasta  County  Welfare  Department ;  Representing  Nine  Northern 
Counties  Welfare  Directors  Association,  Redding. 

Ballantyne,  Hon.  Jay  R Testified:  November  21,  1960 

Chairman,  ANC  Committee,  District  Attorneys  Association ;  District  Attorney, 
Tulare  County,  Visalia. 

Beck,  Joseph  E.,  Ph.D Testified  :  November  21,  1960 

Chairman,  ANC  Study  Committee,  Community  Welfare  Council,  Santa  Clara 
County,  Saratoga. 
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Beigoii,  John  A.,  Sr Testified:  September  20,  1960 

Investigator,  Failure  to  Provide  Section,  Office  of  the  District  Attorney,  Orange 

County,  Santa  Ana. 
Blodgcft,  Jnlian Testified:  September  21,  1960 

t'liicf,  Bureau  of  Investigation,  Office  of  the  District  Attorney   of  Los  Angeles 

County,  Los  Angeles. 
Bornet.  Vaughn  D.,  Ph.D ^__ —Testified:  Septeml)er  21,  1060 

Santa  Monica. 
Boyden,  R.  P Testified:  September  20,  1060 

Director,  Imperial  County  Welfare  Department,  El  Centro. 
Brazier,  Wesley Testified:  September  21,  1900 

Executive  Director,  Los  Angeles  Urban  League,  Los  Angeles. 
Broadhurst,  Charles  H Testified:  July  1,  1960  and  November  2.*',,  1960 

Welfare  Consultant,  County  Supervisors  Association  of  California,  Sacramento. 
Brown,  Robert  C Testified:  November  23,  1960 

Administrative  Assistant,  California  Taxpayers  Association,  Saci-amento. 
Buckley,  Lorenzo Testified:  November  22,  1960 

Chief  Probation  Officer,  Alameda  County  Probation  Department,  Oakland. 
Carter.  Leland  C Testified:  September  21,  1960 

Director,  Bureau  of  Public  Assistance,  Department  of  Charities,  County  of  Los 

Angeles,  Los  Angeles. 
Ca.ssidy,  Mrs.  B Testified:  November  22,  1960 

Director,    Social    Service,    Kaiser    Foundation    Hospital;    Representing    Alameda 

County  Chapter  California  Social  Workers  Organization,  Oakland. 
Clegg,  Reed  K Testified:  November  21,  1900 

Director,  Fresno  County  Department  of  Public  Welfare,  Fresno. 

Coakley,  Hon.  Frank Statement  read  into  the  record  by   Hon.   Kent  D.   Pur.sel, 

Alameda  County  Board  of  Supervisors :  Noveml)er  22,  1900 

District  Attorney,  Alameda  County,  Oakland. 
Cohelan,  Miss  Charlotte 

Testified:  July  1,  1960  for  the  District  Attorneys  F.-.mily  Support  Council 
Testified:   Novemlier  22,  1960  for  Hon.  Frank  Coakley,  District  Attorney 
of  Alameda  County 

Deputy  District  Attorney,  Alameda  County,  Oakland. 
Conkins,  Robert  C Submitted  Letter:  September  21,  1960 

City  Attorney  of  Santa  Monica,  Santa  Monica. 
Corey,  John Testified:  November  2.3,  1960 

Director,  Sacramento  County  Department  of  Social  Welfare;   Chairman.  Mother 

Lode  Counties  Welfare  Directors  Association,  Sacramento. 
Curley,  Edward  M Testified:  November  23,  1960 

Director,  Plumas  County  Welfare  Department,  Quincy. 
Daley,  Hon.  Mildred :- : Testified:  November  23,  1960 

Member,  Butte  County  Board  of  Supervisors,  Oroville. 
Deegan,  Father  Robert  E Testified:  September  21,  1960 

Assistant  Director,  Catholic  Welfare  Bureau  of  the  Archdiocese  of  Los  Angeles. 

Appearing  on  behalf  of  all  Catholic  Welfare  Directors  of  the  State  of  California, 

the  Dioceses  of  San   Francisco,  Sacramento,-  Monterey,   Fresno,  and   San   Diego; 

lios  Angeles. 

Detrich,  Homer  E Testified:  September  19,  19<!0 

Director,  San  Diego  County  Departmeiit  of  Public  Welfare,  San  Diego. 
Dunn,  Hon.  Francis ■ Testified  :  September  22,  1960 

Chairman,  Alameda  County  Board  of  Supervisors,  Oakland. 
Fletelirr,  John  F Testified:  .July  1,  lOtW 

Field  Director,  California  Council  of  the  Blind,  Carmichael. 
•Flynn,  F.-ither  James  B Testified:  November  21,  I960 

E.xecutivc    Director,    Catludic   Social    Service;    Director,    San    Francisco    Working 

Boys  Cluli,  San  Francisco. 
Frandell,  Cloys  J Testified:  September  19,  1900 

rhairman,  •Health  and  Welfare  Committee,  San  Diego  County  Grand  Jurv,  San 

Diego. 
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Garfield,  James  A Testified:  September  19,  19G0 

Regional  Vice-President,  California  Social  Workers  Organization,  San  Diego. 
Getz,  Clyde Testified:  November  21,  1960 

Executive  Director,  Children's  Home  Society  of  California,  Los  Angeles. 
Gilbert,  Kennon  R. Testified:  July  1,  1960 

General  Manager,  Sonoma  County  Taxpayers  Association,  Santa  Rosa. 
Gilbert,  Norman  J Testified:  September  21,  1960 

Chairman,  Legal  Office  Representatives  of  Failure  to  Provide  Procedures. 

Deputy,  Ofiice  of  the  City  Attorney  of  Santa  Monica,  Santa  Monica. 

Gray,  Russell Testified:  November  22,  1960 

Director,  Solano  County  Welfare  Department,  Vallejo. 
Hailparn,  Alfred  J Testified:  November  23,  1960 

Director,  Butte  County  Department  of  Social  Welfare,  Oroville. 
Haines,  Hon.  Willis  E Testified:  November  23,  1960 

District  x\ttorney  of  Shasta  County,  Redding. 
Harrell,  Harrell  J Testified  :  July  1,  1960 

Chairman,  Tulare  County  Citizens  AVelfare  Advisory  Committee,  Visalia. 

Harter,  Melvin  H Testified :  September  19,  1960 

Chairman,  Public  Issues  Committee,  Family  Service  Association,  San  Diego. 
Hengerer,  Gertrude,  Ph.D Testified :  November  21,  1960 

Executive  Director,  Family  Service  of  Palo  Alto  and  Los  Altos,  Palo  Alto. 
Holcomb,  Newton  R. Testified:  November  21,  19G0 

Director,  Santa  Clara  County  Welfare  Department,  San  Jose. 
Howard,  Donald  S.,  Ph.D Testified  :  September  21,  1960 

Professor,   School   of   Social  Welfare,   University   of   California   at   Los  Angeles ; 

Chairman,    Governor's   Advisory    Committee   on   Children   and   Youth,   West   Ijos 

Angeles. 

Jett,  Alex  A.,  M.D *____Testified  :  November  23,  1960 

Administrator,  Humboldt  County  Community  Hospital,  Eureka. 
Johnston,  Robert  G.,  Lieutenant Testified:  September  21.  1960 

Bureau  of  Investigation,  Office  of  the  Los  Angeles  County  District  Attorney,  Los 

Angeles. 
Kehoe,  Harold  B Testified:  November  22,  1960 

Director,  Alameda  County  AVelfare  Department,  Oakland. 
Keller,  Hon.  J.  D Testified:  September  19,  1960 

District  Attorney  of  San  Diego  County,  San  Diego. 
Kendrick,  Edward  T. Testified:  November  22,  1960 

Director,  American  Red  Cross,  Richmond. 
Knox,  Mrs.  Truly  B. Testified  :  November  22,  1960 

Field  Representative,  Failure  to  Provide  Unit,  Bureau  of  Criminal  Investigation 

and  Identification,  Department  of  Justice,  Sacramento. 
Lachenbruch,  Mrs.  Leah Testified:  July  1,  1960 

Social    Worker    and    Chairman,    Santa    Clara    Chapter,    National    Association    of 

Social  Workers,  Menlo  Park. 
Leouard,  Mrs.  Lucille Testified:  November  23,  1960 

Director,  Modoc  County  Department  of  Social  Welfare,  Alturas. 
Lyda,  Roscoe Testified:   September  20,  1960 

Director,  San  Bernardino  County  AVelfare  Department,  San  Bernardino. 
MacDonald,  Mrs.  Ralphyne Testified  :  July  1,  1960  and  November  21,  1960 

Chief  Social  AA^orker,  Stanford  Convalescent  Home ;  Chairman,  Aid  to  Needy  Chil- 
dren Committee,  National  Association  of  Social  Workers,  Stanford. 
MacDougall,  AVilliam  R Testified  :  November  21,  1960 

General    Counsel   and    Manager,    County    Supervisors    Association    of    California, 

Sacramento. 
McDonald,  Archie Testified  :  November  23,  1960 

Associate  Professor,  Chico  State  College,  Chico. 
Mclntyre,  John  E. Testified :  September  20,  1960 

Director,  Riverside  County  Department  of  Public  AA'elfare,  Riverside. 
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McKpsson,  Hon.  William  B Testified:  September  21,  1960 

Disfrift  Attornoy,  Ix)s  Angeles  County,  Los  Angeles. 
.Montelius,  Miss  Marjorie Testified:  November  21,  1960 

Executive  Director,   International   Institute  of  San   Francisco ;   Koprcsentin;;   all 

California  Chapters,  National  Association  of  Social  "Workers,  San  Francisco. 
Moore,  Percy Testified:  July  1,  1960  and  November  22,  1960 

Health  and  Welfare  Representative,  International  Longshoremen  and  Warehousing 

Union,  San  Francisco. 
Moore,  Mrs.  Ruth Testified:  November  2'.',,  1960 

Social  Worker,   Bureau  of  Social  Work,   State  Department  of  Mental  Hygiene, 

Representing    Sacramento    Chapter,    National    Association    of    Social    Workers, 

Oroville. 
Moorman,  Miss  Natalie Testified:  November  23,  1960 

Public  Relations  Consultant,   John   L.   Wilks  «&   Associates;   Member,   Executive 

Committee,  National  Council  of  Negro  Women,  San  Francisco. 
Morey,  Fred Testified  :  Septemi)er  20,  1960  and  November  22,  1960 

Assistant  Chief  Administrative  Oflicer,  San  Diego  County,  San  Diego. 

Mundy,  Miss  Velma  J Testified  :  September  21,  1960 

Executive  Secretary,  Social  Workers  Standards  Committee,  Los  Angeles  County 

Employees  Association,  Los  Angeles. 
Nejedly,  Hon.  John  A Testified:  July  1,.  1900  and  November  22,  1960 

District  Attorney,  Contra  Costa  County,  Martinez. 
I'auMccion,  Anne  P. Testified:  November  21,  1900 

Chairman,    San   Mateo   Chapter,   National  Association   of   Social   Workers,    San 

Mateo. 
Payson,  Michael Testified:  September  20,  1960 

Investigator,  Failure  to  Provide  Section,  Office  of  the  District  Attorney,  Imperial 

County,  El  Centro. 
PfafE,  Hon.  Roger  A Testified:  September  21,  1960 

Presiding  Judge,   Consolidated   Domestic  Relations  and  Conciliations  Court,   Su- 
perior Court,  Los  Angeles  County,  Los  Angeles. 
Potts,  Arthur  AV Testified  :  July  1,  1960 

Chief,   Bureau   of  Aid  to  Needy  Children,   State  Department  of   Social   Welfare, 

Sacramento. 
Presley,  Miss  Betty Testified:  November  22,  1960 

Director,  Marin  County  Welfare  Department,  San  Rafael. 
Pritchard,  Clyde Testified:  September  21,  1960 

I]xecutive   Secretary,   Children's  Bureau  of  Los   Angeles,   Los  Angeles  Chapter, 

National  Association  of  Social  Workers,  Los  Angeles. 

Pryde,  Hon.  Leslie Testified:  November  23,  1960 

Chairman,  Board  of  Supervisors  of  Butte  County,  Gridley. 
Purse],  Hon.  Kent  D Testified:  November  22,  1960 

Member,  Alameda  County  Board  of  Supervisors,  Oakland. 
Ratay,  Francis  D Testified:  September  21,  1960 

Senior  Investigator,  Failure  to  Provide  Section,  Office  of  the  District  Attorney, 

Ix>s  Angeles  County,  Los  Angeles. 
Rourke,  Howard Testified:  November  21,  1960 

Director,  Ventura  County  Department  of  Social  Welfare,  Ventura. 
Smith,  Rev.  Frederick  A :. Testified:  September  21,  1960 

Executive  Director,   Lutheran  Welfare  Service  of  Soutiiern  California;   Regional 

Cliairnian,  California  Area,  National  Lutheran  Welfare  Conference,  lx)s  Angeles. 

Sorenson,  Hon.  Keith Testified:  November  21,  1960 

District  Attorney,  San  Mateo  County,  Redwood  City. 
Steele,  Percy  A.,  Jr Testified:  September  19,  1960 

Executive    Director,    San    Diego    Urban    League   Member,    State    Social    Welfare 

Board,  San  Diego. 
Steplienson,  Edwin  .  Testified:  November  22,  1960 

Executive  Director,  Neighborhood  House,  Contra  Costa  County  Chapter,  California 

Social  Workers  Organization,  Richmond. 
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Thompson,  Dean Testified :  September  20,  19G0 

Deputy  District  Attorney,  Office  of  the  District  Attorney,  Riverside  County,  River- 
side. 

van  Over,  Wilbur  M Testified:  November  23,  1960 

Director,  Siskiyou  County  Welfare  Department,  Yreka. 

Walsh,  Rev.  Richard  H Submitted  letter:  November  23,  1960 

Pastor,  First  Methodist  Church.  Chairman,  ANC  Study  Committee,  Board  of 
Supervisors  (1959),  Redding. 

Weaver,  Edward  A. Testified:  November  21,  1960 

Staff  member,  Potrero  Hill  Neighborhood  House ;  Representing  Golden  Gate  Neigh- 
borhood Centers  Association,  San  Francisco. 

Wedemeyer,  John  M Testified  :  July  1,  1960,  September  20,  1960, 

November  21,  1960,  and  November  23,  1960 
Director,  State  Department  of  Social  Welfare,  Sacramento. 

AVeekly,  Howard  D. Testified  :  July  1,  1960 

Tulare  County  Citizens  Welfare  Advisory  Committee,  Visalia. 

Wiley,  Nevin Testified:  September  19,  1960 

San  Diego  Chapter,  National  Association  of  Social  Workers,  San  Diego. 

Wiley,    Paul    Testified:  November  21,  1960 

Supervisor,  Child  Welfare  Service,  Ventura  County  Department  of  Social  Welfare, 
Ventura. 

Wiltse,  Kermit  T.,  Ph.  D Testified  :  November  21,  1960 

Associate  Professor,  School  of  Social  Welfare,  University  of  California,  Berkeley. 

Winton,  Hon.  Gordon  H.,  Jr Testified  :  July  1,  1960 

Member  of  the  Assembly,  31st  Assembly  District,  Merced. 
AVyman,  George  K Testified :  September  21,  1960 

Executive  Director,  Los  Angeles  Region,  Welfare  Planning  Council,  Los  Angeles. 
Zarate,  Louis Testified:  July  1,  1960 

Trustee,  Community  Service  Organization,  Inc.  Representing  National  Community 

Service  Organization,  San  Jose. 
Zietz,  Dorothy,  Ph.D Testified  :  .July  1,  1960 

Director,  Division  of  Social  Work,  Sacramento  State  College,  Sacramento. 
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APPENDIX    D 

IN  THE  SUPREME  COURT  OF  THE  STATE  OF  CALIFORNIA 

IN  BANK 


THE  PEOPLE  OF  THE  STATE  OF 
CALIFORNIA, 

Plaintiff  and  Rerspondent,  (     ^^^.^^^    6729-55    Adv.    Cal. 

Rep.  522 

TRESSIE   NEAL   SHIRLEY, 
Defendant  and  Appellant.* 


SEE   DISSENTING  OPINION 

After  a  jury  trial,  defendant  was  found  guilty  of  grand  theft  under 
an  indictment  charging  that  she  unlawfully  took  $1,811  of  funds  of 
Tulare  County  between  October  1,  1958,  and  April  30,  1959.  Imposition 
of  sentence  was  suspended  for  three  years,  and  she  was  granted  proba- 
tion. She  has  appealed  from  the  order  granting  probation  and  from 
an  order  denying  a  new  trial.  (Pen.  Code,  §  1237.) 

Defendant  received  welfare  aid  for  herself  and  minor  children  pe- 
riodically commencing  in  1948.  She  was  informed  repeatedly  that  it  was 
her  duty  to  keep  the  county  welfare  departtnent  advised  of  any  changes 
in  the  family  status  or  income  and  that  anyone  moving  into  or  out  of 
the  house  would  affect  her  welfare  budget.  On  October  21,  1958,  de- 
fendant reported  to  a  county  social  worker  that  her  only  income  was 
the  money  she  received  from  the  welfare  department,  plus  the  occasional 
earnings  of  two  of  her  children,  and  that  there  were  no  unrelated  adults 
living  with  the  family.  She  was  again  advised  of  her  duty  to  keep  the 
welfare  department  informed  regarding  income  and  household  members, 
and  she  agreed  to  report  any  change  in  income  or  other  financial 
conditions. 

The  social  worker  visited  defendant  at  her  home  on  April  14,  1959, 
and  found  a  Mr.  Shirley  there,  fully  clothed  but  wearing  bedroom 
slippers.  Two  days  later,  at  the  request  of  the  welfare  department, 
investigators  from  the  district  attorney's  office  called  at  defendant's 
home  about  2:30  a.m.  and  found  Shirley  in  bed  in  her  bedroom.  De- 
fendant told  the  investigators  that  Shirley  had  been  living  in  her  home 
for  at  least  six  months  and  that  during  this  time  he  had  averaged 
spending  $20  a  week  for  household  expenses  and  in  addition  had 
given  her  $10  a  week  in  cash.  Thus  his  total  contributions  during  that 
period  were  approximately  $800.  She  said  that  he  had  also  helped 
with  payments  on  a  refrigerator.  She  admitted  knowing  that  she  should 
report  all  income  received  by  her  and  any  changes  in  the  number  of 
persons  in  the  home.  On  April  23,  1959,  she  reported  to  the  welfare 
department  that  she  had  married  Shirley  on  the  previous  day.  The 
department  recomputed  defendant's  budget  for  the  period  in  question 
and  determined  that  she  had  been  overpaid  $1,811. 

*  Note:  This  case  was  carried  under  the  title  of  People  v.  Neal  in  the  District  Court 
of  Appeal.  It  appears,  however,  that  defendant  is  now  married  and  her  married 
name  is  Tressie  Neal  Shirley. 
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The  evidence  is  sufficient  to  support  the  implied  findings  of  the  jury 
that  defendant  made  false  representations  of  fact  with  intent  to  de- 
fraud and  that,  when  she  promised  to  report  any  change  in  her  house- 
hold and  financial  condition,  she  had  no  intention  of  keeping  her 
promise.  It  is  also  clear  that  the  welfare  payments  were  made  in  re- 
liance upon  the  false  representations  and  that  the  county  was  de- 
frauded. 

The  jury  was  instructed,  pursuant  to  section  1508  of  the  Welfare 
and  Institutions  Code,  that  where  a  needy  child  lives  with  his  mother 
and  stepfather,  the  amount  of  the  grant  shall  be  computed  after  con- 
sideration is  given  to  the  income  of  the  stepfather  and  that  a  stepfather 
is  bound  to  support,  if  able  to  do  so,  his  wife's  children  if  without  sup- 
port from  such  stepfather  the}'  would  be  needy  children  eligible  for 
aid.^  The  jury  was  also  told  that  under  regulations  of  the  State  Board 
of  Social  Welfare  a  stepfather  living  in  the  home  is  responsible  for  the 
support  of  the  mother  of  a  need}'  child  unless  incapacitated  and  unable 
to  support,  that  a  man  living  in  the  home  assuming  the  role  of  spouse 
has  the  same  responsibility  as  that  of  a  stepfather  for  the  mother  and 
the  needy  children,  and  that  the  income  of  a  stepfather  or  other  man 
assuming  the  role  of  spouse  that  is  to  be  used  in  determining  his  ability 
to  contribute  in  his  take-home  pay  plus  his  income  from  all  other  sources 
except  his  wife's  earnings. 

The  regulations  set  forth  in  the  instructions  are  designed  to  assist 
welfare  workers  in  the  determination  of  need,  which  is  one  requirement 
of  eligibility  for  assistance.  The  aid  to  needy  children  program  estab- 
lished by  sections  1500  et.  seq.  of  the  Welfare  and  Institutions  Code  is 
coordinated  with  the  federal  program  under  which  federal  funds  are 
made  available  to  states  having  an  approved  plan  for  aid  to  needy 
children.  (Merced  County  v.  Dept.  of  Social  Welfare,  148  Cal.  App. 
2d  540,  541.)  Under  both  the  state  and  federal  laws  a  needy  child  is 
defined  as  a  needy  person  under  the  age  of  18  years  who  has  been  de- 
prived of  parental  support.  (Welf.  &  Inst.  Code,  §  1500;  42  U.S.C. 
§  606  (a).)  The  Federal  act  requires  the  state  plan  to  provide  that  the 
state  agency,  in  determining  need,  shall  take  into  consideration  any 
other  income  and  resources  of  a  child  claiming  aid.  (42  U.S.C.  §  602(a) 
(7).)  The  administration  of  the  public  assistance  programs,  including 
aid  to  needy  children,  presents  many  complex  problems.  (See  42  Cal. 
L.  Rev.  458^;  45  Cal.  L.  Rev.  241.)  Under  the  Welfare  and  Institutions 
Code  the  State  Board  of  Social  Welfare  has  the  duty  of  enacting  rules 
and  regulations  for  administering  these  programs  and  is  authorized  to 
adopt  regulations  that  are  consistent  with  law  and  reasonably  necessary 
for  the  administration  of  welfare.  (Welf.  &  Inst.  Code,  §§103,  103.1, 
1560,  2140,  3075.) 

Under  its  express  terms  the  provisions  of  the  Welfare  and  Institu- 
tions Code  are  to  be  administered  fairly,  with  due  consideration  not 
only  for  the  needs  of  applicants  but  also  for  the  safeguarding  of  public 

*  Section  1508  of  the  Welfare  and  Institutions  Code  provides  In  part:  "Where  a  needy 
child  as  defined  in  this  chapter  lives  with  his  mother  and  stepfather,  the  amount 
of  the  grant  .  .  .  shall  be  computed  after  consideration  Is  Riven  to  the  income 
of  the  stopfather.  .  .  .  Notwithstanding  the  provisions  of  Section  209  of  the  Civil 
Code  a  stf-pfather  is  bound  to  support,  if  able  to  do  so,  his  wife's  children  If  with- 
out support  from  such  stepfather  they  would  be  needy  children  eligible  for  aid 
under  this  chapter.  However,  such  liability  for  support  shall  not  exceed  the  wife's 
community  property  interest  in  his  Income." 
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funds.  (Welf.  &  Inst.  Code,  §  103.3.)  If  children  are  not  in  need,  they 
are  obviously  not  eligible  for  assistance  regardless  of  who  is  paying 
for  their  support.  As  we  have  seen,  the  welfare  department  is  author- 
ized by  section  1508  of  the  code  to  consider  the  income  of  a  stepfather 
in  computing  the  amount  of  aid  to  be  granted,  and  it  is  unlikely  that 
the  financial  need  of  a  child  will  vary  substantially  depending  upon 
the  legality  of  the  relationship  between  his  mother  and  a  man  living 
in  the  home  and  assuming  the  role  of  spouse.  It  is  reasonable  to  infer 
that  a  man  assuming  the  role  of  spouse  will  contribute  to  the  support 
of  the  mother  and  her  needy  child  and  will  thus  reduce  their  need,  but 
it  would  be  difficult  and  perhaps  impossible  for  the  department  to 
ascertain  the  amount  of  contributions  in  each  case.  A  practical  solu- 
tion of  the  difficulty  is  offered  by  the  regulations  which  authorize  the 
department  to  consider  the  income  of  such  a  man  in  the  same  manner 
as  it  would  consider  that  of  a  stepfather.  A  decision  declaring  the 
regulations  invalid  would  place  a  premium  upon  an  illegal  relationship 
and  operate  as  a  deterrent  to  marriage  to  the  mother  and  the  man 
assuming  the  role  of  spouse.  The  regulations  are  in  accord  with  the 
primary  purpose  of  the  program,  which  is  to  aid  needy  children,  and 
they  are  valid  insofar  as  they  direct  the  welfare  department,  in  deter- 
mining the  amount  of  aid  to  be  granted,  to  consider  the  man's  income 
without  regard  to  the  existence  of  a  lawful  marriage. 

To  the  extent  that  the  instructions  may  have  indicated  that  a  man 
assuming  the  role  of  spouse,  although  not  jnarried,  had  an  obligation 
to  support  the  mother  and  her  children,  they  went  beyond  the  issues 
and  were  erroneous.  It  does  not  appear,  however,  how  the  jurors  could 
have  been  misled,  since  the  question  of  such  a  man's  liability  for  sup- 
port had  no  bearing  on  whether  defendant  was  guilty  of  theft  by  false 
pretenses,  and  the  jurors  were  fully  informed  of  the  elements  of  that 
offense  which  they  must  find  in  order  to  return  a  verdict  of  guilty. 

Defendant  further  contends  that  the  trial  court  erred  in  admitting 
evidence  of  Shirley's  income  during  the  mouths  in  question.  Testimony 
that  Shirley  was  emploj^ed  during  this  period  was  admitted  without 
objection.  Later  payroll  records  showing  that  during  the  period  he 
earned  several  thousand  dollars  were  introduced  over  objection.  Evi- 
dence of  the  amount  of  his  earnings  was  relevant  in  view  of  the  regu- 
lations calling  for  consideration  by  the  welfare  department  of  the 
income  of  a  man  assuming  the  role  of  spouse.  It  had  a  bearing  on  de- 
fendant's intent  in  making  the  misrepresentations  and  tended  to  cor- 
roborate her  admission  that  Shirley  had  made  regular  contributions 
for  the  support  of  herself  and  her  children. 

The  evidence  of  defendant's  guilt  is  clear  and  convincing,  and  we 
are  satisfied  that  there  was  no  miscarriage  of  justice.  (Cal.  Const., 
art.  VI,  §  4i) 

The  orders  granting  probation  and  denying  a  new  trial  are  affirmed. 

Gibson,  C.  J. 
We  concur : 
Traynor,  J. 

SCHAUER,  J. 
McCOMB,   J. 

White,  J. 
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PEOPLK  V.  SHIRLEY 
Grim.  6729 

DISSENTING  OPINION 

1  dissent. 

The  conviction  in  this  case  was  based,  in  part  at  least,  on  erroneous 
instructions  to  the  jury  and  on  inadmissible  evidence.  The  trial  court 
instructed  the  jury  that,  under  the  regulations  of  the  Board  of  Social 
Welfare,  a  man  living  in  a  home  assuming  the  role  of  spouse,  even 
though  not  married,  has  the  same  legal  responsibility  as  that  of  a  step- 
father to  the  mother  of  needy  children,  and  that  the  im-ome  of  such  a 
man  that  is  to  be  used  in  determining  his  ability  to  contribute  to  their 
support,  is  his  take-home  pay  plus  his  income  from  all  other  sources. 

The  majority  admit  that  the  "legal  responsibility"  portion  of  this 
instruction  was  erroneous,  but  say  it  was  not  prejudicial,  and  then 
uphold  the  validity  of  the  last  part  of  the  instruction.  To  that  extent, 
it  is  held,  the  regulation  is  valid.  Based  on  this  ruling,  the  majority 
then  hold  that  evidence  of  the  income  of  the  man  assuming  the  role  of 
spouse,  even  though  not  married,  was  admissible  because  of  the  "regu- 
lations calling  for  consideration  by  the  welfare  department  of  the  in- 
come of  a  man  assuming  the  role  of  spouse." 

In  my  opinion  the  challenged  regulations  are  void  in  their  entirety, 
instructions  based  upon  them  were  erroneous,  and  evidence  was  errone- 
ously admitted  in  reliance  upon  them.  These  matters  were  clearly 
prejudicial. 

The  effect  of  the  majority  opinion  is  to  hold  that  the  Board  of 
Social  Welfare,  by  a  regulation  adopted  by  it,  can  determine  that  a 
needy  child,  who  is  otherwise  entitled  to  state  aid,  can  be  deprived  of  a 
certain  portion  of  that  minimum  aid  which  the  Legislature  has  deter- 
mined to  be  necessary  to  support  him  (Welf.  &  Inst.  Code,  §  1511.5), 
solely  because  the  mother  is  engaged  in  an  extramarital  relationship 
with  a  man  who  has  no  legal  obligation  to  support  the  child,  and  who 
may,  in  fact,  legally  refuse  to  do  so.  To  uphold  such  a  regulation  is  to 
uphold  the  usurpation  of  legislative  power  by  an  administrative  board. 

The  majority  uphold  this  regulation  because,  so  it  is  asserted,  it 
affords  a  "practical  solution"  to  the  problem  of  determining  whether 
a  man  living  with  the  child's  mother  is  actually  contributing  support 
money.  It  is  contended  that  "  (i)  t  is  reasonable  to  infer  that  a  man  as- 
suming the  role  of  spouse  will  contribute  to  the  support  of  the  mother 
and  her  needy  child."  This  reasoning  is  obviously  unsound. 

The  Aid  to  Needy  Children  ^  chapter  of  the  Welfare  and  Institutions 
Code  (§§  1500-1585)  does  not  give  the  board  the  authority  either  to 
enforce  such  a  "practical  solution,"  or  to  indulge  in  such  a  so-called 
"reasonable"  inference.  In  fact,  the  statutes,  by  imiilioation,  deny  such 
authority  to  the  board. 

It  is  elementary  law,  of  course,  that  the  Legislature  may  confer  upon 
an  administrative  board  the  power  to  "fill  up  tlotails"  of  a  legislative 
policy  by  enacting  rules  and  regulations,  as  long  as  the  Legislature 
establishes  an  ade(|ua1('  standard  (Knudsen  Creamery  Co.  v.  Brock,  37 
Cal.  2d  485;  Cal.  Emp.  Com.  v.  Butte  County  etc.  Assn.,  25  Cal.  2(1 
624;  Butterworth  v.  Boyd,  12  Cal.  2d  140).  But  it  is  equally  elementiiry 

>  Hereafter  referred  to  as  ANC. 
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that  the  administrative  agency  can  neither  vary,  enlarge,  or  change 
the  scope  of  a  legislative  enactment,  nor  may  it  adopt  regulations  which 
lie  outside  the  scope  of  the  statute  (Knudsen  Creamery  Co.  v.  Brock, 
supra;  First  Industrial  Loan  Co.  v.  Daugherty,  26  Cal.  2d  545 ;  County 
of  L.A.  V.  State  Dept.  Pub.  Health,  158  Cal.  App.  2d  425,  437,  and  cases 
cited  therein).  Certainly,  the  administrative  agency  has  no  authority 
to  remedy  or  supply  even  an  involuntary  omission  by  the  Legislature 
fWhitcomb  Hotel,  Inc.  v.  Cal.  Emp.  Com.,  24  Cal.  2d  753).  It  is  obvious 
that  the  regulation  here  under  consideration  violates  all  of  these  funda- 
mental rules. 

The  regulation  purports  to  authorize  the  board  to  base  support  pay- 
ments to  the  mother  of  an  ANC  recipient  upon  the  income  of  a  man 
"assuming  the  role  of  spouse,"  whether  or  not,  in  fact,  that  income  is 
being  used  for  the  support  of  the  child.  This  is  far  more  than  an  at- 
tempt to  "fill  up  details"  in  a  statute.  It  is  an  attempt,  undoubtedly 
laudatory  in  purpose  but  nevertheless  illegal,  to  enlarge  the  scope  of  a 
legislative  pattern  to  cure  an  evil  against  which  the  Legislature  just 
failed  to  provide. 

The  purpose  of  ANC  is  "to  provide  aid  for  children  whose  depend- 
ency is  caused  by  circumstances  defined  in  Section  1500."  (Emphasis 
added.)  (Welf.  &  Inst.  Code,  §  1503.)  Section  1500  states  that  a  "needy 
child"  is  one  "who  has  been  deprived  of  parental  support  or  care"  for 
various  reasons.  It  is  the  welfare  of  the  child  that  is  the  primary  factor. 
So  essential  is  this  consideration  that  "the  needs  of  the  family  group 
may  (also)  be  considered  in  determining ' the  needs  of  the  child." 
(Merced  County  v.  Dept.  of  Social  Welfare,  148  Cal.  App.  2d  540,  543.) 
The  Welfare  and  Institutions  Code  is  most  specific  in  defining  those 
instances  in  which  a  child  otherwise  entitled  to  aid  may  be  deprived  of 
that  aid  because  of  the  acts  of  other  persons.  The  child  may  be  denied 
support  if  the  custodial  parent  refuses  to  cooperate  with  law  enforce- 
ment officers  charged  with  enforcing  the  legal  obligation  of  the  absent 
parent  (§  1523),  or  refuses  to  accept  vocational  rehabilitation 
(§  1523.5),  or  refuses  to  accept  reasonable  employment  (§  1523.6). 
These  are  the  only  situations  that  the  Legislature  determined  should 
be  sufficient  to  withdraw  aid  from  a  needy  child. 

These  sections  are  exclusive.  They  enumerate  the  only  situations  that 
the  Legislature  deemed  significant  enough  so  that  a  needy  child  should 
be  disqualified  from  aid  because  of  the  acts  of  third  persons.  These 
sections  give  unmistakable  evidence  that  the  Legislature's  intent  was 
that  aid  is  to  be  withheld  from  a  needy  child  only  when  a  person  who 
is  legalhj  obligated  to  support  the  child,  and  is  able  to  do  so,  refuses. 
These  causes  for  refusing  aid  cannot  be  added  to  by  administrative 
fiat.  Certainly  there  is  no  legislative  provision  that  expressly  provides 
that  a  mother's  act  in  engaging  in  an  extramarital  relationship  will  dis- 
qualify a  child  from  aid,  and  there  is  no  provision  of  the  statute  from 
which  such  a  legislative  intent  can  be  implied.  To  the  contrary,  the 
clear  intent  of  the  sections  above  referred  to  is  that  aid  is  to  be  with- 
held only  in  those  extreme  situations  carefully  set  forth  by  the  Legis- 
lature. The  regulation  in  question  seeks  to  add  a  form  of  disqualifica- 
tion of  the  child  not  provided  by  statute. 

The  majority  seek  some  solace  from  the  provisions  of  section  1508 
of  the  Welfare  and  Institutions  Code.  That  section  expressly  authorizes 
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the  board  to  coiisider  the  income  of  a  stepfather,  in  determining  the 
amount  of  aid  to  be  granted.  Based  on  this  section  the  majority  argue 
that  this  means  that  the  board  may  "consider  the  man's  income  with- 
out regard  to  the  existence  of  a  lawful  marriage."  This  argument  is 
unsound.  It  completely  overlooks,  and  so  fails  to  mention,  the  fact  that 
the  reason  why  the  Legislature  provided  that  a  stepfather's  income 
ma.y  be  used  in  computing  the  amount  of  aid  granted  to  the  child  is 
that  section  1508  carefully  makes  the  stepfather  legally  obligated  to 
support  his  stepchildren  up  to  an  amount  representing  his  wife's  com- 
munity property  interest  in  his  income.  The  support  of  the  child,  the 
parainount  concern  of  the  statute,  is  thus  assured.  The  child  is  given, 
as  a  substitute  for  aid,  the  legal  right  to  enforce  his  riglit  to  support 
from  a  stepfather.  But  a  "quasi  spouse"  has  no  legal  obligation  to 
support  the  child,  and  the  woman  with  whom  he  is  living  has  no  legal 
right  to  any  part  of  his  income.  As  Mr.  tenBroek  points  out  in  his 
article  on  The  Impact  of  Welfare  Law  Upon  Family  Law  in  42  Cali- 
fornia Law  Review  458,  at  page  483,  the  board,  by  its  regulation,  has 
applied  stepfather  liability  to  the  quasi  spouse,  and,  although  the  law 
of  this  state  does  not  recognize  common-law  husbands,  under  this  regu- 
lation the  board,  by  administrative  fiat,  has  created  common-law  step- 
fathers. What  the  majority  have  done  is  to  hold  that  a  statute  which 
carefully'  and  unequivocally  provides  a  legally  enforceable  substitute 
to  the  needy  child  for  the  state  aid  which  is  withdrawn,  authorizes,  by 
implication,  the  withdrawal  of  state  aid  in  a  non-stepfather  situation 
where  there  is  no  legally  enforceable  substitute. 

The  majority  apparently  were  disturbed  because  there  is  no  legal 
duty  on  a  "quasi  spouse"  to  support  the  child,  because  they  attempt 
to  justify  their  conclusion  by  the  conjecture  that  "it  is  unlikely  that 
the  financial  need  of  a  child  will  vary  substantially  depending  upon 
the  legality  of  the  relationship  between  his  mother  and  a  man  living 
in  the  home."  There  is  certainly  no  authority  in  the  ANC  statutes  for 
withdrawing  aid  to  a  needy  child  on  the  basis  of  such  an  unsupported 
and  unwarranted  conjecture.  It  is  unquestioned  that  any  support  actu- 
ally provided  to  the  mother  from  any  source  can  and  should  be  taken 
into  consideration  in  computing  payments.  But,  as  one  of  the  law  re- 
view articles  cited  by  the  majority  points  out,  these  "common  law" 
relationships  often  develop  for  the  very  reason  that  the  man  involved 
refuses  to  be  obligated  for  the  support  of  the  children  (42  Cal.  L.  Rev. 
458,  supra,  at  p.  483).  The  support  a  needy  child  may  obtain  from  such 
a  man  is,  to  say  the  least,  highly  uncertain.  The  board  does  not  have 
the  legal  right  in  fixing  the  allotment  for  the  child  to  consider  income 
which  is  unpredictable  and  uncertain,  unless  it  is  actually  contributed 
to  his  support.  The  fundamental  purpose  of  the  ANC  program  is  to 
help  the  innocent  child  who  has  been  caught  in  the  web  created  by  the 
adults  around  him,  not  to  punish  the  child  for  the  misdeeds  of  these 
adults. 

It  is  quite  possible  that  in  some  respects  the  ANC  program  is  abused. 
It  is  more  than  likely  that  the  abuses  at  which  this  regulation  is  aimed 
are  sufficiently  serious  to  suggest  the  po.ssibility  of  legislative  remedial 
action.  Certainly,  the  state  sliould  not  be  re(iuired  to  support  children 
who  arc,  in  fact,  bciug  supported  by  others.  It  is  e(iually  true  (hat 
deliberate  attempts  lo  subvert  and  defraud  the  welfare  programs  should 
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be  prevented.  But  the  existence  of  the  need  for  reform  cannot  create 
in  the  Board  of  Social  Welfare  the  authority  to  pass  regulations  to 
correct  abuses  that  have  developed  in  a  plan  evolved  by  the  Legisla- 
ture. It  is  for  the  Legislature  and  not  for  the  board  to  determine  policy. 
It  is  for  the  Legislature  and  not  the  board  to  determine  whether  a 
needy  child  is  to  have  his  allotment  curtailed  because  his  mother  is 
living  with  a  man  who  assumes  "the  role  of  spouse,"  whether  such  a 
man  shall  be  legally  obligated  to  support  the  child,  and  whether  the 
child  shall  receive  ANC  aid  unless  a  legal  stepfather  relationship  has 
been  established.  Such  policy  decisions  are  not  to  be  made  by  an  admin- 
istrative board  without  guidance  from  the  Legislature. 

This  does  not  mean  that  appellant  cannot  be  convicted  of  grand 
theft  if  she  misrepresented  her  actual  income.  The  vice  of  the  present 
case  is  that  the  jury  was  misdirected  and  improper  evidence  was  ad- 
mitted. These  matters  were  clearly  prejudicial, 

I  would  reverse  the  orders  appealed  from. 

Peters,  J. 
I  concur 

DOOLING,  J. 
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APPENDIX  E 

Solano  CorMv  Welfare  Department 

Valle.10,  California 
I  hereby  certify  the  following  is  a  complete  list  of  persons  who  have  lived  in  my 
household  all  or  part  of  the  time  during  the  12  months  immediately  preceding  the 
date  of  this  statement. 


Name                                           Age              Relationship  to  me 

1                     i 

Income 

i 

I  will  report  any  changes  in  my  household  and  any  income  I  may  receive  to  the 
County  Welfare  Department. 

I  understand  that  the  correctness  of  the  above  information  and  all  other  infor- 
mation I  have  given  in  connection  with  this  investigation  has  a  direct  bearing  on 
the  amount  of  aid  I  receive. 

The  above  has  been  read  and  completed  by  me  and  its  contents  fully  explained  to 
me.  I  solemnly  swear  and  affirm  the  above  statements  are  true  and  correct  to  the 
best  of  my  knowledge  and  belief. 


Signature 
Subscribed  and  sworn  to  before  me  this day  of ,  196-_- 


Sol  81 
Rev.  5-60 


Name 


Title 
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MONTHLY   REPORT   OF   INCOME   AND   CHANGES 

District 


Name for  the  month  of ,  19 

1.  Has  there  been  any  change  in  the  number  of  persons  in  your 

home?    Yes  __  No  __ 

(This  means  people  receiving  aid,  boarders,  relatives  visiting 
for  several  days,  adults  staying  overnight  or  eating  meals  with 
you.) 

2.  Have  you  bought  or  sold  any  property  such  as  land,  buildings, 

automobile,  furniture,  insurance,  T.V.  set  this  month? Yes No 

3.  Have  you  taken  out  loans,  or  borrowed  money  on  any  property 

or  furniture  or  automobile? Yes No 

4.  Have  any  children  who  are  16  years  old,  or  older,  quit  school 

this  month,  or  started  in  school  again? Y'es No 

5.  Were  you,  or  any  person  in  the  home  admitted  to  a  hospital  or 

detention  home  or  jail  or  to  any  other  institution  this  month?  Y'es No 

6.  Have  you,  or  any  of  your  children,  married  this  month? Y'ES No 

7.  Have  you  moved  or  changed  your  address  this  month? Yes No 

8.  If  a  parent  of  any  of  your  children  is  living  away  from  home, 

have  any  of  you  seen  him  or  her  or  heard  about  him  or  her 

this  month?   Y"es No 

NOTE  :  If  you  answer  yes  to  any  of  the  above  questions,  please 
write  on  the  back  of  this  sheet,  giving  name  or  person, 
dates,  and  any  other  information  needed  to  make  your 
statement  clear. 

9.  Has  any  member  of  your  family  worked  this  month? Y^es No 

Earnings  before       Earnings  after 
Name  Where  employed         '  deductions  deductions 


10.  List  expenses  connected  with  this  work : 


11.  Have  you  or  your  family  received  any  other  money  or  gifts  this 

month?    Yes No 

A.  Social   Security $ E.  From  children's  parents 

B.  Unemployment  insur-  (name) $ 

ance  or  disability  F.  Older  children $ 

benefits    $ G.  Income  from  property 

C.  Pension  or  service  you  own $ 

allotments $ H.  Other   $ 

D.  Gifts  (money  or 

goods)   $ 

12.  I  certify  that  the  above  statements  are  true  and  correct. 

Date  Signature  of  father  or  stepfather  if  in  home 

Address  Street  and  town  Signature  of  mother 

Mail  to  Fresno  Couniy  Department  of  Public  Welfare,  P.  O.  Box  1912,  Fresno  18, 

California.  To  he  mailed  the  last  day  of  the  month. 
2013  (B)   July,  1958 
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RELATIVES   MONTHLY   REPORT 

District . 

Name  or  Relative: 

RiCPORT  FOR 

Name  OF  Parents  OF  Children  : Month  of 19 

You  Must  Answer  All  Questions  on  This  Form 

This  Form  Must  Be  Signed  hy  the  Person  Who  Receives  the  ANC  Check 

1.  When  did  you  last  hear  from  the  parents  of  the  children  for  whom  aid  is  received? 

2.  Has  there  been  any   change   in   the  number  of  people  in   your  home   since  last 
report?  Yes No 

3.  Do  you  have  children  over  16  in  the  home?  Yes No Are  they  in  school? 

Yes-__  No—.. 

4.  Were  any  of  the  children  for  vphom  aid  is  received  admitted  to  a  hospital  or 
institution  the  past  month?  I'es No 

If  "I'es"  answer  follov,'ing:  Name  of  person Institution . 

5.  Have  any  of  these  children  married  since  your  last  report?  Yes No If 

"Yes"  name  of  person to  whom  married date  of  marriage 

6.  Did  any  of  the  children  for  whom  aid  is  received  work  since  your  last  report? 

Yes —  No If  "Yes"  enter  total  earnings  of  children  here,  $ and  fill  in 

the  following  items : 

Earnings  before     Earnings  after 
Name  Place  of  employment  deductions  deductions 


(ir  more  space  is  needed  use  back  of  paper) 

7.  List  any  income  or  gift  you  may  have  received  for  the  children  on  aid  from : 

A.  Adult  children                        $ E.  Rentals  $__. 

B.  Father                                     $ F.  Crops  $___ 

C.  Stepfather                                $ G.  Social  Security  $___ 

D.  Other  income  or  gift  $ II.  Pension  (service  allot- 

ments, etc.)  $ 

Show  source 


8.  Please  list  expenses  the  children  had  in  connection  with  their  employment  for  the 
past  month  : 

Transportation  to  and  from  Union  dues  t$ 

work  .  $ .   Other  expenses  $ 

Union  dues  $ Please  explain 

I  certify  that  the  above  statements  are  true  and  correct : 

Sign  here: 

Address :    _ 

Mail  to  Fresno  County  Department  of  Public 
Welfare,  P.   O.  Box  1912,  Fresno,   California 
To  be  mailed  the  last  day  of  the  month 
2014 


Relative  rteclvlng  aid  for  children 


Date- 


(B)  Aug.,  1958 
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Tulare  County  Welfare  Department 

ViSALiA,  California 

INCOME   REPORT-ANC 

Date    

Worker's  Code 


Important  Notice  and  Requirement 

Families  receiving  AID  TO  NEEDY  CHILDREN  are  required  by  law  to  report 
to  the  County  Welfare  Department  any  money  received  by  any  member  of  the 
household  from  any  source. 

Amount 
Name  of  Person  Source  of  Income  Period  Covered  Received 

1. From To $ 

2. From To $ 

3. From To $ 

(Earnings,  rentals,  boarders,  Veterans,  Social  Security,  unemployment  or  disability, 
etc.) 


List  expenses  in  obtaining  this  income,  such  as  transportation,  baby  sitter,  etc. 

/  certify  that  the  above  report  of  income  received  by  myself  and/or  members  of 
my  household  is  correct  and  that  there  teas  no  other  income  from  any  other  source. 

Date 

Signed  J 


Address 

This  report  must  be  mailed  by 

Remarks : 
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PLACER  COUNTY  WELFARE  DEPARTMENT 

Auburn,  Califounia 

INCOME    STATEMENT    FOR   MONTH   OF   


INCOME 

Date  received           Amount                Paid   by    whom 

EXPENSE 
Expenses-Itemized 

1 

1 

Total 

Total 

I  hereby  certify  that  the  above  is  a  true  and  complete  statement  of  all  income 
received  during  this  month. 


Signed:    

Date  Signed  : 


NOTE:  This  stntcmeiit  must  reach  the  Welfare  Department  promptly  after  the  end 

of  each   inniilii. 
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HUMBOLDT   COUNTY   DEPARTMENT   OF   PUBLIC   WELFARE 
FINANCIAL   STATEMENT 

NAME ADDRESS 


Non -exempt  Assets 

Cash   on   hand 
Cash  with  others 
Savings  account 

Checking  account 

Money  for  burial 

Postal  savings 
Savings  and  loan 

Notes  ;  Trust  deed 

Stocks ;  Bonds 

Safe  deposit  box 

Livestock 

Burial  plot 

Car 

Other 

TOTAL 


Pe    onal  Property 

LIABILITIES 


To  Whom 


For  What 


Bal.  Due      Mo.  Pmt 


Company 


No. 


LIFE   INSURANCE 

Face 
Orig.  Date         Value 


CSV 


Prem. 


Amount 
Borrowed 


Self 

Spouse 

Children 


Location 


Ass'd       Taxes  or 


REAL  PROPERTY 

Mortgages       Orig.        Orig 


Bal.       Prin.        Int. 


Value       Income         &  Address       Am't       Date        Due      Pymts.  Pymts. 


Monthly  Income 

Wages  and/or  services  

Pensions,  Comps.  Ins.  

OA  &  SI  

Rental  

Gifts ;   Contributions  

Occupancy  Value  

HCW  

Relatives  

Other  

TOTAL  


Monthly  Expense 

Rent  

Utilities  

Telephone  

Special  Diet  

Laundry 

Medical  

Transportation  

Fire  Insurance  


TOTAL 


Any  person  ivho  signs  this  statement  and  ivho  tvilfiiUy  states  as  true 
any  material  matter  which  he  knotvs  to  he  false  is  subject  to  the  penal- 
ties prescribed  for  perjury  in  the  Penal  Code  of  the  State  of  California 

I  do  solemnly  swear  and  affirm  that  the  above  statements  are  true  and  correct  to 
the  best  of  my  knowledge  and  belief  and  I  promise  to  inform  the  Welfare  Depart- 
ment of  any  change  in  my  circumstances. 


Subscribed  and  sworn  to  this 

day  of ,    19 

By 

Title 

Subscribed  and  sworn  to  this 

day  of ,    19 

By 


Signature 


Witness  to  mark 


Signature 


Humboldt  DPVV  49  (Rev.  11-1-58) 


Title 


Witness  to  mark 
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APPENDIX  F 

STATE   DEPARTMENT   OF   SOCIAL   WELFARE 
LEGISLATIVE   PROPOSALS 

Proposed  Draft  A 

An  act  to  amend  Section  100  of  the  Welfare  and  Institutions  Code,  and 
to  add  Section  100.5  thereto  and  to  repeal  Section  103.5  and  103.6 
therefrom,  relating  to  the  responsibility  of  the  Department  of  Social 
Welfare. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Section  100  of  the  Welfare  and  Institutions  Code  is 
amended  to  read : 

100.  There  is  in  the  State  Government  a  Department  of  Social  Wel- 
fare. 

The  department  is  established  as  the  single  State  agency  in  State 
Government  with  responsibility  and  full  authority  for  the  achieve- 
ment of  an  effective  administration  of  public  welfare  throughout  the 
State.  The  department  is  responsible  for  directing  the  development  of 
a  plan  of  supporting  welfare  services  which  will  achieve  the  greatest 
possible  reduction  of  dependency  through  the  prevention,  elimination 
or  mitigation  of  the  causes  and  conditions  which  contribute  to  or  may 
result  in  dependency ,  deprivation  and  hardship. 

Provision  for  assistance  and  services  to  the  aged,  blind,  children, 
disabled  and  other  needy  including  the  effective  administration  and 
considerate  treatment  of  all  persons  applying  for  and  receiving  benefits 
under  the  programs  and  services  defined  by  Section  100.5  are  declared 
to  be  a  matter  of  statewide  concern. 

The  department  shall  also  be  responsible  for  development  of  the 
State  plans  and  securing  fidl  compliance  ivith  Titles  I,  IV,  Part  3  of 
V,  X,  and  XIV  of  the  Federal  Social  Security  Act  in  order  that  the 
State  of  California  shall  qualify  for  receipt  of  federal  funds  in  accord- 
ance with  provisions  of  that  act. 

Section  2.     Section  100.5  is  added  to  said  code  to  read : 

100.5.  Public  welfare  is  defined  to  include  all  public  assistance  pro- 
grams and  welfare  services  as  well  as  those  services  deemed  to  be 
essential  as  protective  or  dependency  prevention  counterparts  of  the 
programs  and  services  described  by  the  following : 

1.  Assistance  and  services  to  children  as  provided  by  Chapter  1  of 
Part  2  of  Division  3,  and  Parts  3  and  4  of  Division  4  of  this  code. 

2.  Assistance  and  services  to  aged  persons  as  provided  by  Chapter  1 
of  Division  3  and  Cliapters  2  and  3  of  Division  5  of  this  code. 

3.  Assistance  and  services  to  blind  persons  as  provided  by  Chapters 
1  and  3  of  Division  5  of  this  code. 

4.  Assistance  and  services  to  disabled  persons  as  provided  by  Chap- 
ter 1  of  Part  2  of  Division  5  of  this  co<le. 

5.  Medical  care  and  services  to  public  assistance  recipients  as  pro- 
visions of  Chapter  1  of  Part  3  of  Division  5  of  this  code. 
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6.  Assistance  and  services  to  other  needy  persons  as  provided  by 
Chapter  3  of  Division  1  and  Chapters  1,  2  and  5  of  Division  4  of 
this  code. 

7.  Other  related  services  provided  by  grants  from  the  Federal  Gov- 
ernment or  by  appropriations  of  the  State  Government. 

Section  3,     Sections  103.5  and  103.6  of  said  code  are  repealed. 

Revised  Proposal  as  of  January  5,  1961 

An  act  to  amend  Section  100  of,  to  add  Section  100.5  to,  and  to  repeal 
Sections  103.5,  103.6,  103.8  of,  the  Welfare  and  Institutioyis  Code, 
relating  to  the  administration  of  public  assistance. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Section  100  of  the  Welfare  and  Institutions  Code  is 
amended  to  read : 

100.  There  is  in  the  State  Government  a  Department  of  Social  Wel- 
fare. 

The  department  is  established  as  the  single  State  agency  in  State 
Government  with  responsibility  and  full  authority  for  the  achievement 
of  an  effective  administration  of  public  welfare  throughout  the  State. 
The  department  is  responsible  and  has  full  authority  for  the  develop- 
ment of  a  plan  of  assistance  and  supporting  welfare  services  with  re- 
spect to  those  programs  for  which  State  an<i  federal  funds  are  provided 
which  will  achieve  the  greatest  possible  reduction  of  dependency 
through  the  prevention,  elimination  or  mitigation  of  the  causes  and 
conditions  which  contribute  to  or  may  result  in  dependency,  depriva- 
tion and  hardship). 

Provision  for  assistance  and  services  to  the  aged,  blind,  children, 
disabled  and  other  needy  including  the  effective  administration  and 
considerate  treatment  of  all  persons  applying  for  and  receiving  benefits 
under  the  programs  and  services  defined  by  Section  100.5  for  which 
State  and  federal  funds  are  made  available  is  declared  to  be  a  matter 
of  statewide  concern. 

The  department  is  designated  as  the  single  State  agency  and  shall 
be  responsible  for  development  of  the  State  plans  with  the  full  power 
to  supervise  every  phase  of  administration  in  securing  full  compliance 
with  Titles  1,  4,  Part  3  of  5,  10  and  14  of  the  Federal  Social  Security 
Act  in  order  that  the  State  of  California  shall  qualify  for  receipt  of 
federal  funds  in  accordance  with  provisions  of  that  act.  All  local  gov- 
ernment officers  or  agencies  who  are  concerned  with  any  aspect  of  the 
administration  of  such  programs  shall  comply  with  all  provisions  of 
this  code  and  regidations  issued  pursuant  thereto. 

The  authoritative  role  of  the  department  shall  be  kept  to  the  mini- 
mum necessary  to  achieve  a  coordinated  and  effective  public  ivelfare 
program  throughout  the  State.  The  department  shall  give  emphasis  to 
the  promotion  of  effective  working  relationships  with  county  ivelfare 
departments  and  shall  cooperate  with  and  assist  county  welfare  depart- 
ments in  the  initiation  and  testing  of  new  administrative  methods  and 
procedures. 
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Sec.  2.     Section  100.5  is  added  to  said  code  to  read: 
100.5.     Public  welfare  is  defined  to  include  all  public  assistance  pro- 
p:rams  and  welfare  services  as  well  as  those  services  deemed  to  be 
essential  as  protective  or  dependency  prevention  counterparts  of  the 
programs  and  services  described  by  the  following: 

1.  Assistance  and  services  to  children  as  provided  by  Chapter  1 
(commencing  at  Section  1500)  of  Part  2  of  Division  2,  and  Parts  3 
(commencing  at  Section  1620)  and  4  (commencing  at  Section  1650)  of 
Division  2  of  this  code. 

2.  Assistance  and  services  to  aged  persons  as  provided  by  Chapters  1 
(commencing  at  Section  2000)  2  (commencing  at  Section  2300)  and  3 
(commencing  at  Section  2350)  of  Division  3  of  this  code. 

3.  Assistance  and  services  to  blind  persons  as  provided  by  Chapters  1 
(commencing  at  Section  3000)  and  3  (commencing  at  Section  3400)  of 
Division  5  of  this  code. 

4.  Assistance  and  services  to  disabled  persons  as  provided  by  Chap- 
ter 1  (commencing  at  Section  4000)  of  Part  2  of  Division  5  of  this  code. 

5.  Medical  care  and  services  to  public  assistance  recipients  as  pro- 
vided under  Chapter  1  (commencing  at  Section  4500)  of  Part  3  of 
Division  5  of  this  code. 

6.  Assistance  and  services  to  other  needy  persons  as  provided  by 
Chapter  3  (commencing  at  Section  200)  of  Division  1  and  Chapters  1 
(commencing  at  Section  2400)  2  (commencing  at  Section  2500)  and  5 
(commencing  at  Section  2800)  of  Division  4  of  this  code. 

7.  Other  related  services  provided  by  grants  from  the  Federal  Gov- 
ernment or  by  appropriations  of  the  State  Government. 

Sec.  3.     Section  103.5  of  said  code  is  repealed. 

103.5.  it  is  lioroby  declared  iimi  provision  iev  public  ai4  te  ^he 
needy  aged,  ftid  to  dependent  children,  a«d  ai4  to  ihe  needy  disabled  fts 

Qtha  department  is  hereby  designated  as  t4*e  single  state  agency  with 
l«ii  powei^  te  suporvirjo  every  phase  el  the  adminiijtratioft  e#  t4*e  public 
assistance  ]>lans  le*^  which  grants-in-aid  a*e  received  from  the  United 
States  Governmei^fe  m  order  te  secure  fetii  compliance  with  the  provi- 
sions el  Titles  i-^  -h  rm4  44  el  t4ie  Federal  Social  Security  Aetr 

Sec.  4.     Section  103.6  of  said  code  is  repealed. 

103.6.  it  is  here))}'  declared  tfeat  provision  ier-  public  fti4  te  tbe 
needy  l)]iii(l  tW  m  t4m  code  provided  is  a  matter  el  state  wide  coneern. 

^¥h^  dei>artnieiit  is  lu-reby  designated  as  tite  single  State  agency  with 
l«14  ])()wei-  te  Htipervifjc  every  phase  el  the  odminiHtrntion  el  this  public 
assist  a  nee  plan  4+^  which  grants- in  aid  tH=e  received  li-om  ti+e  United 
Statcij  G(>ve)-imie-Ht  in  order  te  secure  l«ii  comi:)linnee  with  tfee  provi- 

Sec.  5.     Section  103.8  of  said  code  is  repealed. 

103.8.  it  is  lierel)y  declared  tiwtt  provision  le^^  medical  services  te 
public  iissistiiiit^  recipients  as  set  forth  kt  Cliupter  4  el  Part  S  el 
I)i\isi()n  i^  hI  t4+is  code  is  a  matter  el  stutewide  eoiicern. 

4^he  depart iiieiit  is  hereby  designated  as  th^  single  Htate  agency  with 
l+tii  power  te  supervise  every  phase  el  ti*e  »d>ninistration  el  th«t  pve- 

gt'ilHl. 
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Proposed  Draft  B 

An  act  to  add  Chapter  3.5  comprising  Sections  250  to  253,  inclusive, 
to  Division  1  of  the  Welfare  and  Institutions  Code,  relating  to  the 
establishment  of  county  welfare  departments  and  descrihing  their 
duties. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  It  is  the  intent  of  this  act  to  clarify  the  role  of  local 
governments  as  effective  partners  in  the  administration  of  public  wel- 
fare. There  is  no  intent  to  diminish  the  responsibility  or  authority  of 
local  governments  to  add  services  or  to  engage  in  activities  in  addition 
to  those  programs  and  services  as  set  forth  by  law  concerning  the  wel- 
fare of  specific  individuals  or  groups. 

Section  2.  Chapter  3.5  is  added  to  Division  1  of  the  Welfare  and 
Institutions  Code  to  read  : 

Chapter  3.5  County  "Welfare  Department 

250.  Each  county  shall  establish  a  welfare  department  in  County 
Government. 

251.  The  welfare  department  shall  be  assigned  responsibility  on 
behalf  of  the  board  of  supervisors  for  administering  public  welfare  as 
defined  by  Section  100.5  of  this  code. 

252.  The  welfare  department  shall  be  granted  authority  commen- 
surate with  its  important  role  as  the  primary  public  welfare  agency  in 
the  county.  The  department  shall  be  provided  with  the  staff  and  the 
authority  required  to  develop  and  coordinate  resources  and  services 
which  will  effect  both  immediate  and  long  term  reduction  of  depend- 
ency through  the  prevention,  or  elimination  or  mitigation  of  causes  or 
conditions  which  contribute  to  or  may  result  in  dependency,  depriva- 
tion and  hardship. 

253.  The  welfare  department  shall  cooperate  with  the  State  De- 
partment of  Social  Welfare  in  achieving  for  the  State  as  a  whole  an 
effective  and  uniform  administration  of  public  welfare  throughout  the 
State  to  the  end  that  the  problems  of  the  needy  and  distressed  are  dealt 
with  promptly  and  humanely  without  discrimination  on  account  of 
race,  religion,  or  political  affiliation.  Services  shall  be  made  available 
which  restore  or  complement  the  capacity  or  ability  of  the  individual 
to  improve  his  participation  as  an  effective  member  of  his  family  and 
his  community. 

Revised  Proposal  as  of  January  4,  1961 

An  act  to  add  Chapter  3.5  (commencing  with  Section  250)  to  Division  1 
of  the  Welfare  and  Institutions  Code,  relating  to  the  estahlishment 
of  county  welfare  departments. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Chapter  3.5  (commencing  with  Section  250)  is  added 
to  Division  1  of  the  Welfare  and  Institutions  Code,  to  read : 

Chapter  3.5.     County  Welfare  Department 
250.     It  is  the  intent  of  this  chapter  to  establish  and  clarify  the  role 
of  county  governments  in  the  administration  of  public  assistance  and 
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welfare  services.  There  is  no  intent  to  diminish  the  authority  and  re- 
sponsibility of  the  board  of  supervisors  to  establish  the  basic  framework 
of  local  policies  and  practices  necessary  to  execute  and  administer  State 
supervised  programs  within  the  provisions  of  law  and  regulations  of 
the  State  Social  Welfare  Board.  Within  the  limits  permitted  by  State 
law  and  the  conditions  imposed  by  the  Federal  Government  for  the 
continued  receipt  of  federal  funds  county  governments  shall  have  au- 
thority to  prescribe  standards  and  eligibility  requirements  for  tliose 
programs  where  such  autliority  is  not  expressly  vested  in  the  State 
Department  of  Social  Welfare  or  the  State  Social  Welfare  Board. 

251.  Each  county  shall  establish  a  single  department  in  County 
Government  to  administer  public  welfare.  All  references  to  "county" 
or  "county  welfare  department"  as  contained  in  the  public  welfare 
laws  as  set  forth  in  this  code  which  relate  to  responsibility  to  perform 
administrative  functions  shall  be  deemed  to  refer  to  the  department 
established  and  designated  as  tlie  single  agency  of  County  Government 
to  administer  public  welfare. 

252.  The  department  so  established  shall  be  assigned  responsibility 
on  behalf  of  the  board  of  supervisors  for  administering  public  welfare. 

253.  The  county  welfare  department  shall  be  granted  authority 
commensurate  with  its  important  role  as  the  primary  public  welfare 
agency  in  the  county.  The  department  shall  be  provided  with  the  staff 
and  the  authority  to  administer  assistance  programs  effectively  and  to 
develop  and  coordinate  resources  and  services  which  will  effect  both 
immediate  and  long  term  reduction  of  dependency  through  the  preven- 
tion, or  elimination  or  mitigation  of  causes  or  conditions  which  con- 
tribute to  or  may  result  in  dependency,  deprivation  and  hardship. 

254.  The  welfare  department  shall  carry  out  the  administration  of 
public  welfare  as  required  by  provisions  of  this  code  and  the  regulations 
of  the  State  Social  Welfare  Board  pursuant  thereto  and  cooperate  with 
the  State  Department  of  Social  Welfare  in  achieving  for  tlie  State  as 
a  whole  an  effective  and  uniform  administration  of  public  welfare 
throughout  the  State  to  the  end  that  the  problems  of  the  needy  and 
distressed  are  dealt  with  promptly  and  humanely  without  discrimina- 
tion on  account  of  race,  religion,  or  political  affiliation.  As  a  means 
of  reducing  or  preventing  long  term  dependency  upon  public  aid,  serv- 
ices shall  be  made  available  which  restore  or  complement  the  capacity  or 
ability  of  the  individual  to  improve  liis  participation  as  an  effective 
member  of  his  family  and  his  community. 

Proposed  Draft  C 

An  act  to  add  Sections  1500.5,  1503.5,  1503.6  and  1503.7  to,  and  to 
amend  Section  1503  of,  the  Welfare  and  Institutions  Code,  relating 
to  Aid  to  Needy  Children. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Section  1500.5  is  added  to  the  Welfare  and  Institutions 
Code  to  read : 

1500.5.  It  is  the  object  and  purpose  of  this  chapter  to  meet  the  social 
and  economic  needs  of  dependent  children  and  to  provide  them  with  a 
reasonable-  opportunity  to  grow  and  develop  in  a  secure  and  healthful 
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environment  in  order  that  they  may  become,  upon  reaching  adulthood, 
responsible  and  contributing  members  of  society. 

Sec.  2.     Section  1503  of  said  code  is  amended  to  read: 

1503.  Each  county  welfare  department  responsible  for  the  admin- 
istration it  m  the  object  ajid-  purpose  of  this  chapter  te  provide  aid:  #e¥ 
ehildrcB-  whose  dependency  is  caused  fey  circumstances  defined  in:  See- 
tie»  1500  a«4  shall  make  every  effort  to  keep  children  in  their  ewft  the 
homes  and  under  the  responsible  care  of  parents  or  other  related  adtdts 
wherever  possible  and  to  provide  the  best  substitute  ^e^  their  ewe: 
homes  le^  these  children  whe  must  fee  giveii  j^ossible  foster  care  for 
those  children  for  whom  care  with  parents  or  relatives  is  not  feasible, 
practical  or  constructive. 

The  county  welfare  department  responsible  for  the  administration  of 
this  chapter  shall  make  available  to  all  families  who  require  them  pro- 
fessional, corrective,  preventive  services  and  assistance  which  will  in- 
crease the  ability  of  the  family  as  a  whole  and  the  individual  family 
members  to  handle  their  problems  independently.  Emphasis  shall  be 
given  to  activities  designed  to  prevent  dependency  and  to  rehabilitate 
and  restore  the  capacity  of  the  individual  to  provide  for  himself  and  his 
family. 

The  county  welfare  department  shall  develop  for  each  family  a  plan 
for  agency  attention  and  activity  which  shall  include: 

1.  An  analysis  of  the  problems  and  difficulties  presented  by  the 
family. 

2.  An  evaluation  of  the  resources  and  p(Jtential  of  the  family  mem- 
bers to  achieve  stability  and  i^idependence. 

3.  The  approach  and  activity  to  be  undertaken  by  the  agency  in  sup- 
plying the  services  to  be  made  available  to  realize  the  potentials. 

4.  The  activities  to  be  undertaken  by  the  family  members  themselves. 

5.  Provision  for  periodic  evaluation  of  achievement  and  redirection 
of  emphasis  as  indicated. 

Special  caseloads  shall  be  established  and  staff  with  the  highest  degree 
of  skill  shall  be  assigned  to  multiple  problem  cases  and  cases  involving 
repeated  complaints,  parental  irresponsibility  and  neglect,  promiscuity 
and  incidents  of  illegitimacy. 

It  is  the  intent  of  the  Legislature  that  the  employment  and  self -main- 
tenance of  parents  of  needy  children  be  encouraged  to  the  maximum 
extent  and  that  this  chapter  shall  be  administered  in  such  a  way  that 
needy  children  and  their  parents  will  be  encouraged  and  inspired  to 
assist  in  their  own  maintenance.  The  State  Department  of  Social  Wel- 
fare shall  take  all  necessary  steps  to  implement  this  section. 

For  the  purposes  of  this  chapter  the  value  of  supplies,  equipment 
and  other  items  which  are  a  part  of  a  program  to  assist  in  the  mainte- 
nance and  self-support  shall  not  be  considered  as  personal  property  as 
established  by  Section  1521. 

Sec.  3.     Section  1503.5  is  added  to  said  code  to  read : 

1503.5.  Parents  are  expected  to  provide  a  home  environment  which 
is  conducive  to  the  development  of  healthy  personalities  for  their 
children. 
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The  county  welfare  department  has  the  responsibility  of  evaluating 
tlie  home  conditions  under  which  the  children  are  living  and  for  taking 
appropriate  corrective  or  protective  measures  in  their  behalf. 

The  basic  consideration  is  the  welfare  of  the  children.  In  making  a 
determination  pursuant  to  this  section  the  county  welfare  department 
shall  relate  everything  to  this  basic  consideration.  It  is  important  to 
assure  for  the  children  adequate  protection  against  infection,  neglect 
and  emotional  or  physical  abuse.  Among  the  factors  to  be  considered 
are  the  physical,  religious,  educational  and  emotional  needs  of  each 
child.  The  home  shall  be  considered  suitable  if  these  objectives  can  be 
substantially  realized  with  adequate  assistance  and  service  from  the 
county  welfare  department.  Corrective  and  preventive  advice  and  as- 
sistance which  will  minimize  social  maladjustment  and  increase  the 
ability  of  the  relative-payee  to  perform  as  expected  shall  be  provided 
before  any  finding  is  made  b}^  the  county  welfare  department  as  to  the 
fitness  of  such  relative-payee  or  the  suitability  of  the  home. 

The  county  welfare  department  shall  move  to  secure  appropriate 
court  action  to  protect  the  children  if  after  a  reasonable  period  of  time 
improvement  in  the  home  environment  is  not  achieved  because  of  the 
failure  of  the  relative-payee  to  show  the  ability  or  desire  to  make  the 
necessary  improvements. 

1503.6.  The  county  welfare  department  shall  be  responsible  for  the 
following  preventive  and  protective  services  for  children : 

1.  Evaluation  of  the  conditions  of  children  and  the  problems  and 
patterns  of  child  care  in  the  home. 

2.  Prompt  initiation  of  action  to  protect  the  Avelfare  and  interests  of 
children  whenever  any  of  the  following  circumstances  are  reported  or 
suspected : 

a.  Neglect  of  a  child  or  the  lack  of  guidance  or  supervision. 

b.  Diversion  of  family  income  to  uses  inconsistent  with  or  unrelated 
to  appropriate  care  of  the  children. 

c.  Exposure  or  subjection  of  children  to  damaging  morale  or  emo- 
tional conditions. 

d.  Other  instances  of  parental  irresponsibility  toward  children  or 
their  welfare. 

3.  Investigation  within  24  hours  of  any  complaint  concerning  paren- 
tal irresponsibility  or  behavior  which  is  detrimental  to  the  welfare  of 
children. 

The  above  responsibilities  shall  be  exercised  with  respect  to  children 
Avho  are  in  receipt  of  aid  under  this  chapter  and  may  be  extended  in 
behalf  of  other  children  in  danger  of  becoming  dependent  when  re- 
quested by  any  adult  relative  of  the  children,  the  juvenile  court,  the 
district  attorney,  jirobation  and  police  authorities,  school  authorities, 
religious  institutions,  and  other  public  and  private  agencies. 

1503.7.  In  any  case  of  a  divorce  action  between  parents  of  minor 
children  the  court  may  request  the  county  welfare  department  to  pro- 
vide the  following  services: 
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1.  Investigate  and  report  to  the  court  on  ability  of  each  parent  to 
provide  suitable  care  and  direction  of  the  children. 

2.  Advise  the  court  as  to  the  amount  of  the  support  order  required 
to  insure  that  the  minimum  needs  of  the  children  will  be  met. 

The  county  welfare  department  shall  provide  such  assistance  to  the 
court  without  delay  and  shall  provide  the  required  information  in  the 
form  and  in  the  manner  directed  by  the  court.  Nothing  in  this  section 
shall  be  construed  as  requiring  the  court  to  use  the  services  of  the 
county  welfare  department  or  to  use  such  services  in  preference  to 
similar  services  otherwise  available  to  the  court. 

Revised  Proposal  as  of  January  5,  1961 

An  act  to  add  Section  1500.5  to,  and  to  amend  Section  1503  of,  the 
Welfare  and  Institutions  Code,  relating  to  Aid  to  Needy  Children. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Section  1500.5  is  added  to  the  Welfare  and  Institutions 
Code,  to  read : 

1500.5.  It  is  the  object  and  purpose  of  this  chapter  to  meet  the 
social  and  economic  needs  of  dependent  or  neglected  children  and  to 
provide  them  with  a  reasonable  opportunity  to  grow  and  develop  in  a 
secure  and  healthful  environment  in  order  that  they  may  become,  upon 
reaching  adulthood,  responsible  and  contributing  members  of  society. 

Sec.  2.     Section  1503  of  said  code  is  amended  to  read: 

1503.  Each  county  welfare  department  responsible  for  the  adminis- 
tration it  m  the  object  aftd  purpose  of  this  chapter  te  pro\ddG  aid  fe* 
children  whose  dependency  is  caused  fey  circumstances  defined  m  See- 
tie»  1500  aftdr  shall  make  every  effort  to  keep  children  in  their  ewft  the 
homes  and  under  the  responsible  care  of  parents  or  other  related  adults 
wherever  possible  and  to  provide  the  best  substitute  ie¥-  their  ewe 
homes  ie¥-  these  ehildrcn  who  sftiist  be  given  possible  foster  care  plan 
for  those  children  for  whom  care  with  parents  or  relatives  is  not  fea- 
sible, practical  or  constructive  . 

It  is  the  intent  of  the  Legislature  that  dependency  is  to  be  prevented, 
reduced  or  eliminated  ivherever  possible  the  employment  a»d  self-main- 
tenance ei  and  parents  of  needy  children  and  other  family  members 
are  to  be  encouraged  to  the  maximum  extent  to  work  toward  self-im- 
provement, independence  through  employment,  and  to  participate  in 
other  activities  as  are  prescribed  and  that  this  chapter  shall  be  admin- 
istered in  such  a  way  that  needy  children  and  their  parents  will  be 
encouraged  and  inspired  to  assist  in  their  own  maintenance.  The  State 
Department  of  Social  "Welfare  shall  take  all  necessary  steps  to  imple- 
ment this  section. 

For  the  purposes  of  this  chapter  the  value  of  supplies,  equipment 
and  other  items  which  are  a  part  of  a  program  to  assist  in  the  main- 
tenance and  self-support  or  self-improvement  shall  not  be  considered 
as  personal  property  as  established  by  Section  1521. 
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Revised  Proposal  as  of  January  4,  1961 

An  act  to  add  ticctions  1503.5,  1503.6,  1503.7  and  1503.8  to  the  Welfare 
and  Institutions  Code,  relating  to  the  administration  of  Aid  to  Needy 
Children. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Section  1503.5  is  added  to  the  Welfare  and  Institutions 
Code,  to  read: 

1503.5.  The  county  welfare  department  has  the  responsibility  of 
evaluating  the  home  conditions  under  which  the  children  are  living 
and  for  taking  appropriate  corrective  or  protective  measures  in  their 
behalf. 

The  basic  consideration  is  the  welfare  of  the  children.  It  is  important 
to  assure  for  the  children  adequate  protection  against  infection,  neglect 
and  emotional  or  physical  abuse.  Among  the  factors  to  be  considered 
are  the  physical,  spiritual,  educational  and  emotional  needs  of  each 
child.  Corrective  and  preventive  advice  and  assistance  which  will  min- 
imize social  maladjustment  and  increase  the  ability  of  the  relative-payee 
to  perform  responsibly  and  independently  shall  be  provided  by  the 
county  welfare  department. 

The  county  welfare  department  shall  move  to  secure  appropriate 
court  action  to  protect  the  children  and  to  permit  sound  long  term 
planning  for  them  if  after  a  reasonable  period  of  time  the  home  en- 
vironment cannot  be  modified  to  provide  appropriately  for  the  children. 

Services  to  be  provided  by  the  county  welfare  department  in  behalf 
of  children  receiving  aid  under  this  chapter  as  authorized  by  this  sec- 
tion may  be  extended  in  behalf  of  other  children  not  eligible  for  such 
aid  when  requested  by  any  adult  relative  of  the  children,  the  juvenile 
court,  the  district  attorney,  probation  and  police  authorities,  school 
authorities,  religious  institutions,  and  other  public  or  private  agencies. 

Sec.  2.     Section  1503.6  is  added  to  said  code,  to  read : 

1503.6.  The  county  welfare  department  shall  analyze  and  evaluate 
the  strengths  and  weaknesses  of  each  family  and  develop  a  plan  for 
agency  work  with  the  family  to  resolve  any  problems  or  difficulties 
which  prevent  the  family  from  achieving  self-direction  and  independ- 
ence. The  family  plan  shall  include  the  approach  and  program  to  be 
carried  out  and  provision  for  periodic  evaluation  of  achievement  and 
modification  by  the  agency. 

Sec.  3.     Section  1503.7  is  added  to  said  code,  to  read : 

1503.7.  Whenever  tlie  residence  of  an  unrelated  male  adult  in  the 
home  of  a  family  receiving  aid  under  this  chapter  is  not  based  upon 
a  sound  social  relationship  and  financial  arrangement  which  is  con- 
sonant with  the  best  interest  of  the  minor  children  living  therein  the 
county  welfare  department  shall  initiate  the  necessary  legal  steps  to 
obtain  a' court  order  restraining  such  unrelated  male  adult  from  resid- 
ing in  the  home. 

Sec.  4.     Section  1503.8  is  added  to  said  code,  to  read : 

1503.8.  In  any  case  of  a  divorce  action  between  parents  of  minor 
children  the  court  may  request  the  county  welfare  department  to  pro- 
vide the  following  services : 
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1.  Investigate  and  report  to  the  court  on  ability  of  each  parent  to 
provide  suitable  care  and  direction  of  the  children. 

2.  Advise  the  court  as  to  the  amount  of  the  support  order  required 
to  insure  that  the  minimum  needs  of  the  children  will  be  met. 

The  county  welfare  department  shall  provide  such  assistance  to  the 
court  without  delay  and  shall  provide  the  required  information  in  the 
form  and  in  the  manner  directed  by  the  court.  Nothing  in  this  section 
shall  be  construed  as  requiring  the  court  to  use  the  services  of  the 
county  welfare  department  or  to  use  such  services  in  preference  to 
similar  services  otherwise  available  to  the  court. 

Proposed  Draft  D 

An  act  to  amend  Section  1502  of  the  Welfare  and  Institutions  Code, 
relating  to  custody  and  control  of  certain  children  receiving  Aid  to 
Needy  Children. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Section  1502  of  the  Welfare  and  Institutions  Code  is 
amended  to  read : 

1502.  Nothing  in  this  chapter  shall  be  construed  as  authorizing  any 
public  official,  agent,  or  representative,  in  carrying  out  any  of  the  pro- 
visions of  this  chapter,  to  take  charge  of  any  child  over  the  objection 
of  either  of  the  parents  of  such  child,  or  of  the  person  standing  in  the 
place  of  a  parent  to  such  child,  except  pursuant  to  a  proper  court 
order. 

Notwithstanding  any  provision  of  this  code  to  the  contrary  the  county 
welfare  department  may  file  a  petition  directly  with  the  juvenile  court 
requesting  that  a  child  be  made  a  ward  of  the  court  where  such  child's 
rights  or  physical,  mental  or  moral  welfare  are  violated  or  threatened 
by  their  present  circumstances  or  environment. 

Proposed  Draft  E 

An  act  to  add  Article  5  comprising  Sections  1570  to  1579  inclusive  to 
Chapter  1  of  Part  2  of  Division  2  and  to  repeal  Sections  1523,  1552.4 
and  1552.6  of  the  Welfare  and  Institutions  Code,  relating  to  parental 
responsibility  under  the  Aid  to  Needy  Children  program. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Article  5  is  added  to  Chapter  1  of  Part  2  of  Division  2 
of  the  Welfare  and  Institutions  Code  to  read : 

Article  5.     Parental  Responsibility  and  Its  Enforcement 
1570.     The  financial  assistance  provided  by  this  chapter  is  to  sup- 
plement the  income  and  resources  of  families  and  children  qualified 
to  receive  aid  under  this  chapter.  Funds  provided  are  not  intended  to  be 
a  complete  and  permanent  substitute  for  parental  responsibility. 

Parents  are  expected  to  use  the  resources  of  the  program,  including 
the  financial  assistance  and  services  deemed  to  be  appropriate,  as  sup- 
port to  a  basic  plan  designed  to  achieve  their  maximum  potential  as 
parents.   They  are  expected  to  undertake,  \ipoi;  their  own  initiative 


214  SENATE  COMMITTEE  OX   LABOR   AND  WELFARE 

and  jointly  Avith  the  county  welfare  department,  any  reasonable  and 
feasible  activities  which  will  increase  their  ability  to  meet  the  social 
and  economic  needs  of  tlie  family  independently. 

The  county  welfare  department  and  the  district  attorney  in  each 
county  shall  develop  an  operating  agreement  as  to  their  respective  roles 
in  carrying  out  jointly  and  effectively  the  purposes  of  this  article.  In 
order  that  the  procedures  and  the  respective  activities  of  the  two 
county  agencies  will  follow  a  reasonably  consistent  pattern  throughout 
the  State  the  Attorney  General  and  the  Director  of  Social  Welfare  shall 
jointly  formulate  a  basic  plan  for  such  agreements. 

Generally,  the  responsibilities  of  the  county  welfare  department  con- 
cern the  investigation  and  determination  of  eligibility  under  this  chap- 
ter, the  development  of  a  family  plan,  evaluating  the  present  and 
potential  family  resources,  all  actions  necessary  to  insure  that  each 
parent  understands  his  responsibilities  under  the  program,  and  other 
services  related  to  the  achievement  of  the  family  plan. 

Generally,  the  responsibilities  of  the  district  attorney  concern  the 
location  of  parents  whose  whereabouts  are  unknown,  apprehension  of 
absent  parents  when  necessary,  legal  actions  relating  to  enforcement 
of  support  resi)onsibilities  of  absent  parents  and  prosecution  of  persons 
whose  acts  or  omissions  are  responsible  for  illegal  pajnnents  of  aid. 

Wherever  in  this  article  reference  is  made  to  the  district  attorney 
such  reference  shall  be  deemed  to  also  include  the  city  prosecutor  of 
any  city  to  Avhom  the  duty  of  prosecuting  a  parent  for  failure  to  pro- 
vide for  his  family  has  been  delegated. 

1571.  The  ])arent  remaining  with  the  children  is  responsible  for 
the  following : 

1.  Full  and  complete  disclosure  at  the  time  of  application,  and  at 
regular  intervals  as  required  subsequent  thereto,  of  all  facts  necessary 
to  an  accurate  determination  of  eligibility  and  the  amount  of  the  grant. 

2.  Full  and  complete  disclosure  of  information  about  tlie  presence 
of  and  the  facts  about  every  person  living  in  the  household  including 
their  employment  status  and  financial  or  social  relationship  to  the 
recipients  of  aid  under  this  chapter. 

3.  Full  and  complete  disclosure  of  all  information  and  facts  known 
about  the  absent  parent,  his  present  whereabouts  if  known,  his  usual 
trade  or  occupation,  name  of  friends  and  relatives,  asual  free  time 
activities,  names  of  previous  employers  and  such  other  information  as 
is  deemed  to  be  pertinent  to  ascertaining  his  whereabouts. 

4.  Prompt  reporting  of  any  subsequent  information  or  knowledge 
which  might  lead  to  ascertaining  the  whereabouts  of  the  absent  parent 
such  as  contacts  made  with  the  absent  parent  or  communications  re- 
ceived from  or  about  him  by  any  member  of  the  family. 

5.  Full  and  complete  disclosure  of  anj'  information  which  is  essential 
to  the  establishment  of  paternity  of  any  child. 

6.  Part icii)at ion  with  the  county  welfare  department  and  tiie  dis- 
trict attorney  in  activities  and  legal  proceedings  which  are  reasonably 
necessary  to  locate  and  enforce  the  support  responsibilities  of  the  ab- 
sent parent. 
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Each  report  form  or  verification  of  information  or  fact  relevant  to 
the  determination  of  eligibility  and  the  amount  of  grant  shall  contain 
a  written  declaration  that  it  is  made  under  penalty  of  perjury. 

1572.  Any  parent  whose  absence  is  the  basis  upon  which  an  appli- 
cation is  filed  for  aid  in  behalf  of  a  child  shall  be  required  to  complete 
under  penalty  of  perjury  a  statement  of  his  current  monthly  income, 
his  total  income  over  the  past  12  months,  the  number  of  dependents 
for  whom  he  is  providing  support,  the  amount  he  is  contributing  regu- 
larly tow^ard  the  support  of  each  child  for  whom  application  for  aid  is 
made  under  this  chapter,  his  current  monthly  living  expenses  and  such 
other  information  as  is  pertinent  to  determining  his  ability  to  support 
his  children. 

If  the  absent  parent  is  in  the  county,  the  county  welfare  depart- 
ment shall  interview  him  as  soon  as  administratively  possible  following 
the  filing  of  the  application  for  aid  under  this  chapter  to  obtain  the 
required  statement,  to  establish  the  amount  and  manner  of  his  contri- 
bution toward  the  needs  of  the  children  and  to  discuss  his  parental 
responsibilities  including  exploration  of  the  possibility  of  reconcilia- 
tion or  resumption  of  parental  relationship  to  the  children.  If  the  ab- 
sent parent  is  living  in  another  county  in  this  State  a  request  shall  be 
forwarded  to  the  county  welfare  department  of  said  county  who  shall 
be  responsible  for  conducting  the  interview  with  the  absent  parent  and 
rendering  a  full  and  complete  report  of  the  interview  together  with  the 
prescribed  statement  executed  by  the  absent  parent. 

The  county  welfare  department  shall  request  the  assistance  of  the 
district  attorney  in  locating  the  absent  parent  or  in  securing  and 
enforcing  responsibility  for  an  appropriate  contribution  including  modi- 
fication of  any  previous  court  orders  or  awards  which  are  no  longer 
consistent  with  the  needs  of  children  and  the  income  of  the  parent. 
Such  requests  for  assistance  of  the  district  attorney  shall  be  made  as 
soon  as  administratively  possible  after  the  filing  of  application  for  aid 
under  this  chapter  relative  to  the  following  situations : 

1.  The  absent  parent's  whereabouts  are  unknown. 

2.  The  absent  parent  refuses  to  provide  the  necessary  information  or 
submit  to  interview  and  discussion  of  his  parental  responsibilities. 

3.  The  contribution  of  the  absent  parent  is  not  appropriate  in  the 
light  of  the  current  needs  of  the  children  and  the  income  of  said  parent. 

The  county  welfare  department  shall  forward  to  the  district  attorney 
all  information  at  hand  in  the  form  and  in  the  manner  agreed  upon 
between  the  welfare  department  and  the  district  attorney.  In  addition 
the  welfare  department  shall  provide  supplemental  information 
promptly  upon  receipt  or  when  requested  by  the  district  attorney 
which  is  essential  to  his  successful  handling  of  any  case. 

The  county  welfare  department  shall  not  be  relieved  of  its  responsi- 
bility to  continue  in  concert  with  the  district  attorney  to  seek  leads 
relative  to  the  whereabouts  of  the  missing  parent. 

The  failure  of  the  absent  parent  to  provide  the  required  information 
promptly  and  readily  shall  constitute  prima  facie  evidence  that  such 
absent  parent  has  willfully  and  without  lawful  excuse  abandoned  or 
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deserted  his  children  and  is  therefore  subject  to  prosecution  pursuant 
to  Section  270  of  the  Penal  Code. 

1573.  Any  unrelated  male  adult  residing  in  the  home  of  the  family 
receiving  aid  under  this  chapter  is  declared  to  contravene  the  best  in- 
terests and  welfare  of  the  minor  children  living  in  said  family  home 
unless  the  county  welfare  department  has  investigated  and  determined 
that  a  sound  social  relationship  and  financial  arrangement  exists  which 
is  consonant  with  the  best  interests  of  the  children. 

Any  unrelated  male  adult  found  in  home  under  circumstances  which 
indicate  residence  therein  in  violation  of  this  section  is  subject  to  im- 
mediate arrest  and  prosecution  for  the  charge  of  contributing  to  the 
delinquency  of  the  minors  living  in  the  home. 

Nothing  in  this  section  shall  be  construed  to  authorize  the  arrest  of 
the  mother  or  removal  of  the  children  from  said  home  without  court 
order  directing  that  such  action  be  taken. 

1574.  The  county  welfare  department  shall  report  to  the  district 
attorney  promptly  upon  payment  of  aid  in  respect  to  any  child  where 
the  need  of  such  child  arises  from  the  failure  of  an  absent  parent  to 
provide  adequately  for  the  support  of  said  child. 

1575.  The  district  attorney  shall  be  responsible  for  the  following 
activities  in  connection  with  absent  parents  who  are  not  contributing 
or  are  contributing  inadequately  in  terms  of  their  ability  toward  the 
support  of  their  dependents  who  are  receiving  aid  under  this  chapter. 

1.  The  location  of  absent  parents  whose  whereabouts  are  unknown. 

2.  Apprehension  of  absent  parents  who  refuse  to  provide  the  infor- 
mation deemed  to  be  essential  to  determine  tlieir  ability  to  contribute 
to  the  support  of  their  dependents. 

3.  Such  other  legal  actions  as  are  essential  to  enforce  an  appropriate 
contribution  toward  the  continuing  support  of  the  children  and  the 
parent  remaining  with  the  children. 

Nothing  in  this  section  shall  be  construed  to  authorize  the  district 
attorney  to  render  any  decision  as  to  the  eligibility  for  assistance  un- 
der this  chapter.  Any  facts  he  obtains  in  the  course  of  his  activities 
which  he  has  reason  to  believe  may  be  material  to  the  determination 
of  eligibility  or  amount  of  aid  under  this  chapter,  or  to  the  home  as  a 
proper  place  for  the  children  shall  be  promptly  reported  to  the  county 
welfare  department  for  consideration  and  action. 

1576.  The  use  of  willful  misrepresentation  or  the  failure  to  disclose 
or  report  facts  relevant  to  an  accurate  determination  of  eligibility  and 
the  amount  of  grant  shall  constitute  theft  of  public  funds  in  the 
amount  that  funds  are  incorrectly  paid.  Any  person  or  persons  whose 
acts  or  omissions  are  responsible  for  such  illegal  payments  of  aid  shall 
be  subject  to  the  penalties  prescribed  for  theft  in  the  Penal  Code. 

The  application  of  any  penalty  to  adult  for  any  crime  or  violations 
of  provisions  of  this  chapter  shall  not  authorize  reduction,  denial  of 
assistance  or  recoupment  from  aid  paid  to  a  proper  person  for  the  care 
of  and  in  behalf  of  any  child  who  remains  in  need  and  eligible  for 
assistance  pursuant  to  this  chapter.  In  the  event  of  detention  or  incar- 
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ceration  of  the  relative-payee  the  county  welfare  department  is  re- 
sponsible for  arranging  for  the  care  and  supervision  of  the  child  and 
shall  promptly  advise  the  court  that  such  arrangements  have  been 
made. 

1577.  The  signature  of  the  parent  upon  the  prescribed  application 
form  shall  constitute  execution  of  a  nonsupport  complaint  against  the 
absent  parent  whose  failure  to  provide  required  support  has  resulted 
in  the  need  of  the  child  for  whom  application  for  aid  is  made  pursuant 
to  this  chapter. 

The  application  form  shall  contain  a  clear  reference  to  the  provi- 
sions of  this  section  immediately  adjacent  to  space  provided  for  the 
signature  of  the  applicant  and  the  county  welfare  department  shall 
explain  thoroughly  to  the  applicant  the  significance  and  effect  of  the 
signing  of  the  application  in  relation  to  failure  to  provide  actions 
which  may  result  therefrom. 

1578.  If  aid  has  been  granted  to  a  child  of  divorced  parents,  the 
district  attorney  may  apply  to  the  superior  court  for  an  order  direct- 
ing either  parent  or  both  to  show  cause : 

1.  Why  an  order  of  support  for  the  child  should  not  be  entered,  or 

2.  Why  the  amount  of  support  previously  ordered  should  not  be  in- 
creased, or 

3.  Why  the  parent  should  not  be  held  in  contempt  for  his  failure  to 
comply  with  any  order  of  support  previously  entered. 

1579.  All  state,  county  and  local  agencies  shall  cooperate  with  the 
district  attorney  of  any  county  of  this  state  in  the  location  of  parents 
who  have  abandoned  or  deserted  children  irrespective  of  whether  or 
not  such  children  are  in  receipt  of  aid  under  this  chapter  and  shall 
upon  request  supply  all  information  at  hand  relative  to  the  location, 
income  and  property  of  such  absent  parents,  notwithstanding  any  other 
provision  of  law  making  such  information  confidential. 

State,  county  and  local  agencies  shall  also  provide  the  district  attor- 
ney or  the  county  welfare  department  all  information  on  hand  relative 
to  the  location  and  prosecution  of  any  person  who  has,  by  means  of 
false  statement  or  misrepresentation  or  by  impersonation  or  other 
fraudulent  device,  obtained  aid  for  a  child  under  this  chapter. 

The  information  obtained  pursuant  to  this  section  shall  only  be  used 
for  the  purposes  of  locating  and  enforcing  the  support  responsibilities 
of  absent  parents  or  for  prosecution  of  persons  who  violate  provisions 
of  this  chapter  or  for  other  purposes  which  are  directly  connected  with 
the  administration  of  this  chapter  and  shall  not  be  used  or  disclosed 
for  any  other  purpose. 

Nothing  in  this  section  shall  be  construed  to  compel  the  disclosure 
of  information  relating  to  a  recipient  of  aid  under  a  public  assistance 
program  for  which  federal  grants-in-aid  are  received  by  this  State,  if 
such  information  is  required  to  be  kept  confidential  by  federal  law  or 
regulation  relating  to  such  program. 

Section  2.  Section  1523,  1552.4  and  1552.6  of  said  code  are  re- 
pealed. 
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Revised  Proposal  as  of  January  9,  1961 

An  act  to  add  Article  5  (commencing  at  Section  1570)  to  Chapter  1 
of  Part  2  of  Divistion  3  of,  and  to  repeal  Sections  1523,  1552.4  and 
1552.6  of,  the  Welfare  and  Institutions  Code,  relating  to  parental 
responsibility  under  the  Aid  to  Needy  Children  program. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Artiele  5  (eoramoncinor  at  Roelioii  1570)  is  added  to 
Chapter  1  of  Part  2  of  Division  2  of  the  Welfare  and  Institutions 
Code,  to  read : 

Article  5.     Parental  Responsibility  and  Enforcement 

1570.  The  financial  assistance  provided  by  this  chapter  is  to  supple- 
ment the  income  and  resources  of  families  and  children  qualified  to 
receive  aid  under  this  chapter.  Funds  provided  are  not  intended  to  be 
a  complete  and  permanent  substitute  for  parental  responsibility. 

Parents  are  expected  to  use  the  resources  of  the  program,  including 
the  financial  assistance  and  services  deemed  to  be  appropriate,  as  sup- 
port to  a  basic  plan  designed  to  achieve  their  maximum  potential  as 
parents.  They  are  expected  to  undertake,  upon  their  own  initiative  and 
jointl}^  with  the  county  welfare  department,  any  reasonable  and  feasi- 
ble activities  which  will  increase  their  resources  or  ability  to  meet  the 
social  and  economic  needs  of  the  family  independently. 

The  right  of  any  applicant  to  receive  prompt  processing  of  an 
application  made  under  this  chapter  and  the  right  to  receive  aid  in 
behalf  of  children  otherwise  eligible  therefor  shall  not  be  delayed  or 
abridged  by  any  investigative  activity  of  the  district  attorney. 

Wherever  in  this  article  reference  is  made  to  the  district  attorney 
such  reference  .shall  be  deemed  to  also  include  the  county  counsel  or 
the  city  prosecutor  of  any  city  to  whom  the  duty  of  prosecuting  a 
parent  for  failure  to  provide  for  his  family  has  been  delegated. 

1571.  Within  the  limits  of  facts  available  to  or  known  to  the  parent 
remaining  with  the  children  the  parent  shall  be  required  to  provide 
fully  and  completely  the  following  at  the  time  of  application  and  .sub- 
sequent thereto: 

1.  Facts  which  relate  to  the  determination  of  eligibility  and  the 
accuracy  of  the  amount  of  grant. 

2.  The  presence  of  and  facts  about  every  person  living  in  the  house- 
hold including  their  employment  status  and  financial  or  social  rela- 
tionships to  recipients  of  aid  under  this  chapter. 

3.  Facts  about  the  absent  parent,  his  present  whereabouts,  his  usual 
trade  or  occu])ation,  names  of  friends  or  relatives,  usual  free  time 
activities,  names  of  previous  employers  and  such  other  information  as 
is  deemed  to  be  pertinent  to  ascertaining  his  whereabouts. 

4.  Information  which  is  essential  to  the  establishment  of  paternity 
of  any  child. 

Information  provided  by  the  parent  .shall  be  .set  forth  in  a  form 
containing  a  written  d(K'laration  tliat  it  is  made  nnder  penalty  of  per- 
jury. The  parent  shall  not  be  recpiired  to  attest  to  the  validity  or  accu- 
racy of  information  provided  by  another  person  or  source. 
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1572.  Any  parent  whose  absence  is  the  basis  upon  which  an  applica- 
tion is  filed  for  aid  in  behalf  of  a  child  shall  be  required  to  complete 
under  penalty  of  perjury  a  statement  of  his  current  monthly  income, 
his  total  income  over  the  past  12  months,  the  number  of  dependents  for 
whom  he  is  providing  support,  the  amount  he  is  contributing  regularly 
toward  the  support  of  each  child  for  whom  application  for  aid  is  made 
under  this  chapter,  his  current  monthly  living  expenses  and  such  other 
information  as  is  pertinent  to  determining  his  ability  to  support  his 
children. 

If  the  absent  parent  is  in  the  county,  the  county  welfare  department 
shall  interview  him  as  soon  as  administratively  possible  following  the 
filing  of  the  application  for  aid  under  this  chapter  to  obtain  the  re- 
quired statement,  to  establish  the  amount  and  manner  of  his  contribu- 
tion toward  the  needs  of  the  children  and  to  discuss  his  parental  re- 
responsibilities  including  exploration  of  the  possibility  of  reconciliation 
or  resumption  of  parental  relationship  to  the  children.  If  the  absent 
parent  is  living  in  another  county  in  this  State  a  request  shall  be  for- 
warded to  the  county  welfare  department  of  said  county  who  shall  be 
responsible  for  conducting  the  interview  with  the  absent  parent  and 
rendering  a  full  and  complete  report  of  the  interview  together  with 
the  prescribed  statement  executed  by  the  absent  parent. 

The  determination  of  the  financial  ability  of  the  absent  parent  to 
support  shall  be  made  in  accordance  with  standards  formulated  and 
promulgated  by  the  State  Social  Welfare  Board. 

The  failure  of  the  absent  parent  to  provicPe  the  required  information 
promptly  and  readily  shall  constitute  prima  facie  evidence  that  such 
absent  parent  has  willfully  and  without  lawful  excuse  abandoned  or 
deserted  his  children  and  is  therefore  subject  to  prosecution  pursuant 
to  Section  270  of  the  Penal  Code. 

1573.  The  county  welfare  department  shall  report  to  the  district 
attorney  promptly  upon  payment  of  aid  in  respect  to  any  child  where 
the  need  of  such  child  results  from  the  failure  of  an  absent  parent  to 
contribute  to  the  support  of  said  child  in  accordance  with  his  financial 
ability  to  do  so. 

The  county  welfare  department  shall  also  request  the  assistance  of 
the  district  attorney  as  soon  as  possible  after  the  filing  of  application 
for  aid  under  this  chapter  relative  to  the  following  situations : 

1.  The  absent  parent's  whereabouts  are  unknown. 

2.  The  absent  parent  refuses  to  provide  the  necessary  information 
or  submit  to  interview  and  discussion  of  his  parental  responsibilities. 

3.  The  absent  parent  refuses  to  make  a  contribution  in  accordance 
with  his  financial  ability. 

The  request  for  assistance  submitted  to  the  district  attorney  by  the 
county  welfare  department  shall  be  prepared  as  a  formal  notification 
that  the  family  is  in  need  and  as  a  result  thereof  aid  must  be  granted 
to  the  family  under  this  chapter.  This  formal  notification  to  the  district 
attorney  shall  constitute  sufficient  cause  and  complaint  for  appropriate 
civil  or  criminal  proceedings  against  the  absent  parent  for  non-support 
or  recovery  of  aid  paid  in  behalf  of  the  family.  In  such  proceedings  the 
parent  remaining  with  the  children  shall  not  be  required  to  join. in  the 
action  except  as  a  witness. 


222 


SENATE  COMMITTEE  ON  LABOR  AND  WELFARE 


program  i'or  which  federal  grants-in-aid  are  received  by  this  State,  if 
such  information  is  required  to  be  kept  confidential  by  federal  law  or 
regulation  relating  to  such  program. 

Sec.  2.     Section  1523  of  said  code  is  repealed. 

1523.  Any  child,  v^he  ie  otherwise  qualified  te  receive  a-  grant  of 
payments  lei=  t«4  under  tMs  chapter  fey  reason  el  4fet?  continued  absence 
oi  e«e  ei  such  child's  parents  from  ihe  homo  aft4-  ^^¥he  is  residing  witli. 
trt'  is  ift  tfee  e+istedy  ef-  control  el  ^fefee  other  parent,  shall  be  disqualified 
from  receiving  such  grant  er  payments  fe*  se  long  as  tfee  parent,  who 
l*a9  such  custody  fHwl  control  oi=  with  wbe^s  such  child  resides,  refuses 
Irfw  enforcement  officers  charged  with  44*e  duty  ev-  right  e#  enforcing  tfee 
obligation  el  such  absent  parent  le^  4lie  care,  support  €m4  maintenance 
♦+#  such  child  under  a«4  by  virtue  el  the  penal  laws  el  the  State  el 
California,  reasonable  assistance  m  the  enforcement  el  such  obligation. 

A»y  efte  e?  more  el  the  following  aets  by  the  parent  having  custody 

i^  -P  4- V>  j-w  /-ail  1  1  ^  n  JT  «-^  1 1  Wr\  /I  j-\/->w^  /-H--J  +/-V  l-v/\  o  i-»j-vPtt  i~»  «->  I  4-r\  r\4-f-  /-\-**  ■v*y->Of-'/-\-*-t  *^|^li^  O  Pf'l  flT  'H"'  f'-l ' 
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-(*)-  A  refusal  te  be  interviewed  by  the  district  attorney. 

-fh)-  A  refusal  te  «§«•  a  complaint  against  the  absent  parents. 

•fd^  5%e  concealment  el  the  identity  e*'  whereabouts  el  the  absent 
parent. 

Sec.  3.     Section  1552.4  of  said  code  is  repealed. 

1552.1.  Qthe  board  el  supervisors  shall  immediately  notify  the  di^s- 
t«et  attorney  el  the  county  e¥  the  eity  prosecutor  el  fwy  eity  te  whom 
^:^  dwty  el  prosecuting  s«eh  parent  has  bee«  delegated,  whenever  ai4  is 
granted  te  ft  child  whe  is  ftet  being  supported  by  a  parent  unless  it  is 
definitely  established  that  the  parent  is  financially  incapable  el  provid 

llicT    mTTTTT  TTTTJT^TTTTTT 

ift  aH  eases  i^  which  the  whereabouts  el  t^  parent  is  unhnown,  the 
county  welfare  department  shatt  ^elei^  the  applicant  te  the  district  at- 
teftteyr  e^^  the  eity  prosecutor  el  ^^  eity  te  whom  the  dwty  el  prosecut 
iwg  s»eh  parent  has  bee»  delcgnted.  ftfe  the  ti«%e  the  application  le*^ 
assistance  is  signed,  irrespective  el  whether  e?  ftet  it  is  definitely  estab 
Mshe4  that  the  fia^eM  is  financially  incapable  el  supporting  the  ehih4  i« 
whose  behalf  the  application  is  being  made.  Upon  the  advise  el  the 

the  district  attorney  shaH-  delay  action  with  respect  te  the  ease  «»ti4 

till  %   I?1l "t    TTTTTT  TTTtr   TttrtTTjTTTTTTT   TPI   TTT7   TTtTI^V.  1     JTTmTTTTTgT 

¥he  county   welfare   department  shaH   cooperate   with  the  district 
attorney  e*'  the  eity  prosecutor  el  awy  eity  te  whom  the  d«ty  el  prose 
cuting  s«eh  parent  has  feee«-  delegated  ft«4  shaW  report  te  him  aii  i«- 
formation  contained  vet  the  ease  record  which  concerns  the  question  el 
nonsnpport  ft«4  the  suitability  el  prosecution  as  a  method  el  obtaining 

riTtTTTTTTTT"    iUl     TTTT?   CTTTTTT    III    \,  U"  1 1    TTTTTSTrr 

^i4t+-  district  attorney,  e^^  t4te  eity  prosecutor  el  a»y  eity  te  whom  the 
4«ty  el  ])roseouting  s«eh  parent  has  beeft  delegated,  shaW  immediately 
investigate  the  question  el  nonsupoprt  a«4  shall  take  aH-  steps  necessary 
te  o])tnin  support  lep  the  needy  child.  The  granting  el  ai4  te  the  appli 
eaft*  shall  ftet  be  delayed  e^=  contingent  upon  such  investigation  by  the 
district  attor}\oy  ei=  sneh  «4ty  prosecutor.  The  district  attorney  er  the 
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eHf-  profjceutor  shall  report  rogularh"  te  #te  feett-i=fcl  ei  raiporvisorB  e« 

Sec.  4.     Section  1552.6  of  said  code  is  repealed. 

1552.6.  Ail  state;  county,  ae4  legal  agencies  shall  cooperate  m  the 
location  el  pareiitti  who  have  abandoned  e^  deserted  children  irrespec 
#¥e  ei  whether  such  children  a^e  ef  a^e  ee%  receiving  public  assistance 
under  Division  3  el  Part  3  el  the  code,  aftd  shall  eft  request  supply  the 
county  welfare  department,  asy  county  probation  officer,  the  district 
attorney  el  afty  county  ift  this  State,  e*  the  eity  prosecutor  el  afty  eity 
te  whom  the  duty  el  prosecuting  such  absent  parents  has  been  dele- 
gatedr  with  aft  information  eft  haftd  relative  te  the  location,  income,  asd 
property  el  such  absent  parents,  notwithstanding  asy  ethei^  provision 
el  law  making  such  information  confidential,  aftd  with  aH  information 
eft  haftd  relative  te  the  location  aftd  prosecution  el  afty  person  whe  ha% 
hy  moans  el  false  statement  o^  representation  e¥  by  impersonation  etp 
other  fraudulent  device,  obtained  aid  le*  a  child  under  this  chapter. 
¥he  count-y  welfare  department  shall  ftse  such  information  only  ie¥-  the 
purposes  el  administration  el  aid  te  needy  children,  aftd  the  district 
attorney,  county  probation  officer,  e*'  eily  prosecutor  shall  ftse  it  enly 
le¥  the  purpose  el  enforcing  the  support  liability  ei  sfteh  absent  paf- 
eftts  e^  ie¥-  the  prosecution  el  ethe^  persons  mentioned  is  this  section, 
ae^  neither  shall  ftse  the  information,  e^  disclose  it7  le^  afty  other  pur- 

pOSCr 

Nothing  ift  this  section  shall  be  construed  te  compel  the  disclosure  ei 
information  relating  te  a  deserting  parent  whe  is  a  recipient  el  aid 
under  a  public  assistance  program  ler  which  federal  aid  is  pai4  te  this 
State,  il  such  information  is  required  te  be  kept  confidential  fey  the 


Proposed  Draft  F 

An  act  to  amend  Section  1500  of  the  Welfare  and  Institutions  Code 
relating  to  Aid  to  Needy  Children. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Section  1500  of  the  Welfare  and  Institutions  Code  is 
amended  to  read : 

1500.  As  used  in  this  chapter,  "needy  child"  means  a  needy  per- 
son under  the  age  of  18  years  who  has  been  deprived  of  parental  sup- 
port or  care  by  the  reason  of  death,  continued  absence  from  the  home, 
or  physical  or  mental  incapacity  of  a  parent,  a  needy  person  under  the 
age  of  18  years  who  has  been  relinquished  to  a  county  adoption  agency, 
or  a  needy  person  under  the  age  of  18  years  who  has  been  relinquished 
for  adoption  to  an  organization  licensed  by  the  State  Department  of 
Social  Welfare  to  find  homes  for  children  and  place  children  in  homes 
for  adoption  if  such  persons  relinquished  to  such  licensed  organization 
was  receiving  assistance  under  this  chapter  at  the  time  of  such  relin- 
quishment or  subsequent  to  relinquishment  has  been  found  by  the 
organization  to  be  unplaceable  for  adoption.  Ne  child  deprived  el  ^^rt¥~ 
ental  support  because  el  separation  e^  dcsertioft  shall  fee  considered  a 
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A  child  who  is  otherwise  eligible  and  who  is  over  16  years  of  age 
shall  not  be  granted  assistance  under  this  chapter  unless  : 

1.  He  is  regularly  attending  school,  or 

2.  lie  is  disabled,  or 

3.  He  is  employed  and  contributing  to  the  family. 

Revised  Proposal  as  of  January  5,  1961 

Proposed  as  of  January  5,  1961 

An  act  to  amend  Section  119  of,  and  to  add  Article  6  (commencing  at 
Section  1580)  to  Chapter  1  of  Part  2  of  Division  2,  of  the  Welfare 
and  Institutions  Code,  relating  to  the  administration  of  'public  assist- 
ance. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Section  119  of  the  "Welfare  and  Institutions  Code  is 
amended  to  read : 

119.  The  department  shall,  tvithin  the  limits  of  funds  made  availa- 
ble, provide 7  a%  eest  welfare  personnel  training  courses  and  services, 
including  training  conferences,  educational  leaves  or  stipends,  trainee- 
ships,  interneships,  and  the  expansion  of  field  work  training  facilities 
within  county  welfare  departments  for  the  use  of  colleges  and  univer- 
sities, in  preparing  students  for  employment  in  the  administration  of 
puhlic  assistance  programs.  The  training  courses  and  services  provided 
pursuant  to  this  section  shall  be  designed  to  ^e?  the  cotabliahmont  ef 
promote  welfare  personnel  standarda  te  a»?r  training  in  every  county 
in  this  Stater  which  will  provide  the  quality  and  quantity  of  trained 
personnel  required  to  eliminate  or  reduce  the  circumstances  or  condi- 
tions which  impede  or  prevent  an  individual  or  a  family  from  making 
progress  toward  proper  social  adjustment  and  self-direction  .  upon  re- 
quont  el  ^he  board  e#  r,nporvinora  thorof.  Such  eest  rJiall  be  a  county 

UliUl  gU   Tt   TTTt?    1  Ul-T  LltOt   TT?  TrTTtTtTj    IJy    Til"   TTtTTTTTT   \TT  TSxtj^f"L  \  I'^KTTTiT 

Sec.  2.  Article  6  (commencing  at  Section  1580)  is  added  to  Chapter 
1  of  Part  2  of  Division  2  of  the  Welfare  and  Institutions  Code,  to  read : 

Article  6.     Grants  to  Counties  for  Administrative  Improvement 
in  Management  and  Casework  Practices 

1580.  It  is  the  intent  and  purpose  of  this  article  to  encourage  the 
welfare  departments  of  county  governments  to  improve  case  classifica- 
tion systems  and  caseload  management  practices,  and  the  use  of  group 
work  casework  and  other  appropriate  methods  and  techniques  designed 
to  improve  the  capacity  of  individuals  and  family  groups,  receiving  aid 
or  authorized  to  receive  service  under  this  chapter,  to  become  self -direct- 
ing and  responsible  members  of  their  communities. 

1581.  The  State  Department  of  Social  Welfare  may  authorize  the 
use  of  State  funds  to  defray  part  of  the  cost  of  local  projects  or  activ- 
ities undertaken  by  the  welfare  department  of  any  county  which  are 
consistent  with  the  purpose  of  this  chapter  and  meet  the  conditions  set 
forth  in  this  article. 
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The  State  Department  of  Social  Welfare  shall  develop  and  publish 
criteria  for  the  submission  and  approval  of  county  plans  for  projects 
or  activities  undertaken  pursuant  to  this  article.  County  welfare  depart- 
ments shall  be  afforded  an  opportunity  to  participate  through  a  repre- 
sentative committee  in  the  development  of  such  criteria. 

1582.  In  order  to  qualify  for  State  participation  in  the  cost  of  any 
local  project  or  activity,  the  county  shall  submit  a  plan  to  the  State 
Department  of  Social  "Welfare  which  shall  provide  the  following 
assurances : 

(1)  The  project  or  activity  will  be  undertaken  and  directed  by 
the  county  welfare  department  as  an  integral  part  of  the  adminis- 
tration of  the  Aid  to  Needy  Children  program. 

(2)  None  of  the  State  funds  will  be  used  to  offset  or  reduce  the 
amount  of  county  funds  currently  applied  to  or  budgeted  for  on- 
going administrative  activities  and  services. 

(3)  The  employment  of  personnel  with  qualifications  consistent 
with  the  disciplines  required  by  the  project. 

(4)  A  system  for  maintaining  records  and  methods  of  analyses 
which  will  permit  accurate  and  regular  evaluations  of  the  results 
achieved  by  the  project  or  activity. 

1583.  The  State  Department  of  Social  Welfare  shall  give  priority  in 
approving  county  plans  to  those  projects  or  activities  where  the  results 
to  be  achieved  in  terms  of  dependency  reduction  a*nd  savings  in  public 
assistance  expenditures  can  be  most  clearly  forecast.  County  projects  or 
activities  may  cover  any  of  the  following : 

(1)  Special  efforts  to  advance  the  employment  potentials  of 
mothers,  high  school  children  and  marginal  workers. 

(2)  Extension  of  rehabilitation  and  self -care  services  for  handi- 
capped and  incapacitated  persons  not  eligible  for  rehabilitation 
services  offered  by  the  Bureau  of  Vocational  Rehabilitation  of  the 
State  Department  of  Education. 

(3)  Any  project  or  activity  which  is  designed  to  select  and  give 
particular  attention  to  the  multi-problem  family  where  dependency 
is  associated  with  illegitimacy,  parental  behavior,  delinquency  and 
other  family  relationship  problems. 

(4)  Development  of  community  organizational  approaches  to 
problems  presented  by  recipients  from  minority  groups. 

Proposed  as  of  January  5,  1961 

An  act  to  amend  Section  300  of  the  Welfare  and  Institutions  Code, 
relating  to  leaves  of  absence  of  county  welfare  department  employees 
for  educational  purposes. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Section  300  of  the  Welfare  and  Institutions  Code  is 
amended  to  read : 

300.  The  board  of  supervisors  of  any  county  may  grant  to  any  per- 
manent employee  of  the  welfare  department  a  leave  of  absence  with  pay 
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to  attend  an  institution  of  learning  for  the  purpose  of  improving  his 
skill,  knowledge  and  technique  in  the  administration  of  social  welfare 
programs  which  will  benefit  the  department. 

In  order  to  be  eligible  to  an  educational  leave  the  employee  must 
have  a  satisfactory  service  record  with  the  county  and  must  execute  an 
agreement  to  return  to  the  county  welfare  department  to  render  ft 
period  ef  sorvicG  which  ehftH  he  a-fe  iertst  double  the  period-  ei  ^ime  the 
omploycG  is  te  fee  eft  leave  one  year  of  service.  The  employee  shall  fur- 
nish a  suitable  bond  indemnifying  the  county  against  possible  loss  in 
the  event  the  employee  fails  to  return  to  the  county  and  render  the 
required  period  of  service  stipulated  in  the  agreement.  Such  bond  shall 
be  exonerated  in  the  event  the  failure  of  the  employee  to  render  the 
stipulated  period  of  service  is  caused  by  death,  physical  or  mental 
disability  of  the  employee.  If  the  hoard  of  supervisors  finds  and  hij 
resolution  declares  that  the  interests  of  the  county  will  he  protected  hy 
written  agreement  of  the  employee  to  return  to  the  service  of  the  county 
and  render  at  least  one  years'  service  therein  following  his  return  from 
leave,  the  hoard  of  supervisors  may  waive  the  furnishing  of  the  hond. 

The  terms  and  amount  of  pay  or  stipend  to  be  paid  shall  be  set  by  the 
board  of  supervisors.  Any  such  pay  or  stipend  shall  be  considered  a 
proper  charge  against  the  administration  of  the  public  welfare  pro- 
grams. 

Notivithstanding  any  other  provisions  in  this  section  to  the  contrary, 
the  hoard  of  supervisors  may  provide  educational  leaves  to  employees 
under  such  conditions  as  may  he  prescribed  in  an  agreement  or  plan 
entered  iiito  hy  this  State  with  the  Federal  Government. 

Proposed  as  of  January  9,  1961 

An  act  to  amend  Sections  1511,  1511.5  and  1511.7  of,  and  to  add 
Section  1511.6  to,  the  Welfare  and  Institutions  Code,  relating  to 
payments  for  aid  to  needy  children. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Section  1511  of  the  Welfare  and  Institutions  Code  is 
amended  to  read : 

1511.  (a)  For  each  needy  family  which  includes  one  or  more  needy 
children  qualified  for  aid  under  this  chapter  7  except  ee  providi-'tt  m 
Section  1557,  there  shall  be  paid  an  amount  of  aid  determined  to  he 
the  ouniB  npceified  m  the  following  tables ,  or  as  much  thereof  as  is 
necessary  for  the  adequate  care  of  the  needy  family  not  to  exceed  the 
sums  specified  in  the  following  table  except  as  modified  hy  provisions 
of  subdivision  (h)  of  this  section: 

Number  of  needy  children  Maximum 
in  the  same  home  aid 

1  child $  4^  145 

2  children      y^  108 

3  children     i^  215 

4  children    33i  256 

5  children 3^  291 
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Number  of  needy  children  Maximum 
in  the  same  home  aid 

6  children    385  320 

7  children    gOS  343 

8  children     Si&  360 

9  children  or  more S3i  371 

(h)  The  above  amounts  shall  apply  as  the  maxima  grants  for  each 
family  size  except  that  an  allowance  for  special  needs  may  he  made 
pursuant  to  the  standard  established  pursuant  to  Section  1511.6  which 
brings  the  monthly  grant  to  an  amount  in  excess  of  such  maxima 
provided  that  the  statewide  total  of  the  allowances  for  special  needs 
in  any  month  does  not  exceed  the  product  of  the  number  of  families 
receiving  aid  under  this  chapter  multiplied  by  seven  dollars  and  fifty 
cents  ($7.50).  This  provision  shall  not  be  considered  as  authorization 
to  extend  the  average  grant  per  family  above  the  maximum  average 
grant  which  would  be  payable  if  every  family  were  to  be  paid  the 
maximums  set  forth  in  the  above  table.  To  the  extent  that  the  differ- 
ential between  the  actual  average  per  family  paid  in  accordance  with 
Section  1511.5  and  the  maximum,  average  per  family  payable  is  less 
than  seven  dollars  and  fifty  cents  ($7.50)  the  average  amount  for 
special  needs  shall  be  reduced  to  the  amount  of  said  differential. 

The  State  Department  of  Social  Welfare  shall  establish  quarterly 
a  schedule  of  the  maximum  amount  of  funds  available  for  expenditure 
by  each  county  for  special  need  allowances  to  the  end  that  the  statewide 
average  as  set  by  this  section  is  not  exceeded  and  funds  are  uniformly 
available  to  all  families  who  require  them  regardless  of  the  county  in 
which  they  live. 

i^  when  a»dr  4«*4«g'  such  times  as  the  United  States  Government 
incrcaacs  e*  docrcasGa  tts  contributions  m  assistance  ei  needy  children 
»  this  State  above  e*'  below  the  amount  paid  es  January  ij  1951,  the 
amounts  specified  m  the  above  table  shall  fee  increased  e?  dccrcasGd  fey 
anr  amount  equal  te  such  increase  e^  decrease  fey  tfee  United  States 
Government. 

-ffe^  (c)  For  children  requiring  foster  home  care  each  needy  child  m 
a«  institution  e¥  a  boarding  home  who  is  are  qualified  for  aid  under  the 
provisions  of  this  chapter,  except  as  provided  in  Section  1557,  there 
shall  be  paid  the  sum  ei  scvcnt^^-five  dollars  ($75)  pe*=  monthj  e¥  se 
much  thereof  as  is  necessary  for  the  adequate  care  of  the  each  child, 
but  not  to  exceed  in  any  month  the  product  of  eighty  dollars  ($80) 
multiplied  by  the  number  of  children  in  each  county  requiring  foster 
care,  irrespective  ei  the  number  e^  childrea  m  the  institution  e*  board- 
i»g  home-;  The  State  shall  pay  67.5  percent  and  the  county  shall  pay 
32.5  percent  of  the  aid  furnished  for  the  adequate  care  of  such  children. 

Sec.  2.     Section  1511.5  of  said  code  is  amended  to  read : 

1511.5.  Minimum  basic  standards  of  adequate  care  shall  be  dis- 
tributed to  the  counties  and  shall  be  binding  upon  them.  Such  standards 
shall  be  determined  by  the  rules  and  regulations  of  the  State  Board 
of  Social  "Welfare,  to  insure : 

(a)  Safe,  healthful  housing. 

(b)  Minimum  clothing  for  health  and  decency. 
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(c)  Low  cost  adequate  food  budget  raeetinj^  recommended  dietary 
allowances  of  the  National  liesearch  Council  adapted  to  prices  of  the 
area  in  which  the  recipient  resides. 

(d)  Utilities  in  accordance  with  the  basic  minimum  need. 

(c)  Other  items  verified  tm  neodod,  including  such  as  household 
operation,  education  and  incidentals,  recreation,  personal  needs  and 
insurance. 

•(#)-  AUowancc  fei=  cfisential  household  furniture  tHwI  equipment. 

when  aai  availaljlc  through  «•  public  4-rteility. 

-fh^  Allowance  fw^  Hpeeiitl-  needtj  foi^  rmy  m+f  ev-  more  ef  Hie  following 
items :  special  iHt^H  upon  t4w  iH:'commendatio4t  h^  «•  t>^^*^*+T  traiis})or- 
tation,  laundry,  hou.'iekeeping  Hervice%  a«4  telephone,  itttd  utilities  i» 
excess  e#  t4ie  basic  minimum  need. 

8ec.  3.     Section  1511.7  of  said  code  is  amended  to  read: 

1511.7.  The  budget  and  standards  established  bj'  the  department  in 
compliance  with  Section  1511.5  Sections  1511.5  and  1511.6  shall  be 
revised  no  oftener  than  semi-annuall}^  and  each  county  shall  have  a 
minimum  of  three  months  between  the  receipt  thereof  and  the  effective 
date  of  such  budget  revision.  The  budget  as  established  by  the  depart- 
ment pursuant  to  Section  1511.5  shall  be  published  in  a  form  which  will 
permit  the  determination  of  the  family  allowance  from  the  facts  about 
the  age  and  sex  of  the  children  and  the  size  of  the  family. 

All  grants  computed  in  accordance  with  sa«l  budget  the  budgets  and 
standards  of  Sections  1511.5  and  1511.6  shall  be  paid  to  the  nearer 
dollar.  No  change  shall  be  made  in  the  grant  for  increases  or  decreases 
of  less  than  two  dollars  ($2). 

Sec.  4.     Section  1511.6  is  added  to  said  code,  to  read: 

1511.6.  The  department  shall  establish  standards  and  criteria  for 
the  determination  of  family  situations  and  the  amounts  to  be  allowed 
where  special  needs  exist  which  are  to  be  met  from  the  funds  made 
available  by  subdivision  (b)  of  Section  1511. 

Standards  shall  provide  for  allowances  for  special  needs  to  be  made 
under  an  approved  family  plan  to  achieve  specific  objectives,  as 
follows : 

(a)  Items  of  need  growing  out  of  health  situations  which  must  be 
met  to  maintain  family  functioning. 

(b)  Need  for  repair  or  purchase  of  basic  items  of  household  equip- 
ment essential  to  operation  of  a  home  under  minimum  standards  of 
health  and  safety. 

(c)  Items  of  need  wliicli  arc  a  part  of  a  i)lan  to  restore  the  capacity 
of  the  family  for  self-care  or  independence. 

Each  county  shall  be  given  the  maximum  latitude  possible  in  schedul- 
ing the  payment  of  special  need  allowances.  Tf  paynuMit  of  special  need 
allowances  in  a  lump  sum  amount  will  expedite  tlu^  family  rehabilita- 
tion plan  or  reduce  the.  probability  of  debt  accumulation  against  the 
family  such  pajTuent  plan  may  be  used. 
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TABLE    1 

Monthly  Average  General  Assistance  Cases— United  States  and  California 

1937-1960 


United  States 

California 

Year 

Average 
number  of 

General 

Assistance 

cases 

Percent 
change 

from 
previous 

year 

Average 
number  of 

General 

Assistance 

cases 

Percent 
change 

from 
previous 

year 

California  General 

Assistance  cases 

as  percent  of  all 

General  Assistance 

cases  in 

United  States 

1937 

1938 

1939 

1940 

1941 

1,444,833 
1,700,333 
1,663,333 
1,410,500 
979,167 
625,167 
353,750 
265,000 
243,833 
289,2.50 
338,917 
375,667 
483,667 
520,750 
353,000 
301,583 
261,417 
312,250 
325,750 
305,083 
313,167 
412,750 
419,417 
Not  available 

—13.3 

+  17.7 

—  2.2 
—15.2 
—30.6 
—36.2 
—43.4 
—25.1 

—  8.0 
+  18.6 
+  17.2 
+  10.8 
+  28.7 
+   7.7 
—32.2 
—14.6 
—13.3 
+  19.4 
+  4.3 

—  6.3 
+   2.6 
+  31.8 
+    1.6 

36,698 
40,005 
38,302 
37,239 
35,932 
24,961 
13,756 
11,362 
11,901 
17,535 
22,909 
29,563 
38,244 
41,310 
30,215 
26,867 
26,072 
31,455 
29,036 
27,030 
28,520 
34,352 
30,843 
■  31,324 

+  9.0 

—  4.3 

—  2.8 

—  3.5 
—30.5 
—44.9 
—17.4 
+   4.7 
+  47.3 
+30.6 
+  29.0 
+  29.4 
+   8.0 
—26.9 

,        -11.1 

—  3.0 
+  20.6 

—  7.7 

—  6.9 
+   5.5 
+  20.4 
—10.2 
+    1.6 

2.5 
2.4 
2.3 
2.6 
3  7 

1942 

1943 

1944 

1945 

4.0 
3.9 
4.3 
4.9 

1946 

1947 

1948 

1949 

6.1 
6.8 
7.9 
7  9 

1950 

1951     _     

7.9 
8  6 

1952 

8.9 

1953 

1954_ 

10.0 
10   1 

1955 

8.9 

1956...     

8.9 

1957 

9.1 

1958 

1959.- 

8.3 

7  4 

1960 ... 

N.A. 

SOURCE:  Bureau  of  Research  and  Statistics,  State  Depaitment  of  Social  Welfare. 
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TABLE   2 

Assistance  Expenditures  for  General  Assistance— United  States  and  California 

1937-1960 


United  States 

California 

Year 

General 
Assistance 
Expenditure 

Percent 
change 

from 
previous 

year 

General 

Assistance 

Expenditure 

Percent 
change 

from 
pre\-ioua 

year 

California  General 

Assistance 

expenditures 

as  percent  of  all 

General  .Assistance 

expenditures  in  U.S. 

1937 - 

$406,881,000 
476.201,000 
481,723,000 
403.621,496 
272,869,000 
180,529.000 
110,934,000 
89.406,000 
86,916.000 
120,920.000 
164.803,000 
198,640,000 
282,250.000 
295.345.000 
195.248.000 
171,764,000 
151,450,000 
198.106.000 
214.288.000 
197.647,000 
213.317,000 
307,244,000 
344,444,000 

Not  available 

—  7.3 
+  17.0 
+   1.2 
—16.2 
—32.4 
—33.8 
—38.6 
—19.4 

—  2.8 
+39.1 
+36.3 
+20.5 
+42.1 
+  4.6 
—33.9 
—12.0 
-11.8 
+30.8 
+  8.2 

—  7.8 
+  7.9 
+44.0 
+  12.1 

$9,219,616 

10.226.407 

9.600,455 

9.624,712 

9,461,322 

6,979.245 

4,676.064 

4,584,613 

5,423.906 

9.218.562 

12,989.208 

16,907.264 

23.306.594 

22.375.799 

15.701,135 

14,475,376 

14.353,581 

17,954.730 

17,083,609 

15,916,646 

17.180.583 

21.483.250 

19.953.525 

20,844,272 

+  10"9 

—  6.1 
+  0.3 

—  1.7 
—26.2 
—33.0 

—  2.0 
+  18.3 
+70.0 
+40.9 
+30.2 
+37.8 

—  4.0 
—29.8 

—  7.8 

—  0.8 
+25.1 

—  4.9 

—  6.8 
+  7.9 
+25.0 

—  7.1 
+  4.5 

2.3 

1938 

2.1 

1939 

2.0 

1940 

2.4 

1941 

3.5 

1942 

3.9 

1943          

4.2 

1944 

5.1 

1945 

6.2 

1946... 

1947 

1948 

7.6 
7.9 
8.5 

1949 

1950 

1951 

8.3 
7.6 
8.0 

1952 

8.4 

1953 

9.5 

1954    

9.1 

1955. 

8.0 

1956 

8.1 

1957 

8.1 

1958 

1959 

7.0 

5.8 

1960 

N.A. 

SOURCE:  Bureau  of  Research  and  Statistics,  State  Department  of  Social  Welfare. 
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United  States 

California 

California  average 

Year 

Average 
General 
Assistance 
payment 
per  case 

Percent 
change 

from 
previous 

year 

Average 
General 
Assistance 
payment 
per  case 

Percent 
change 

from 
previous 

year 

General  Assistance 

payment  per  case 

as  percent  of  U.S. 

average  General 

Assistance  payment 

per  case 

1937 

1938    --   

$23.47 
23.34 
24.13 
23.85 
23.22 
24.06 
26.13 
28.12 
29.70 
34.84 
40.52 
44.06 
48.63 
47.26 
46.09 
47.46 
48.28 
52.87 
54.82 
53.99 
66.76 
62.03 
68.44 
Not  available 

+  6.9 

—  0.6 
+  3.4 

—  1.2 

—  2.6 
+   3.6 
+   8.6 
+   7.6 
+   5.6 
+  17.3 
+  16.3 
+   8.7 
+  10.4 

—  2.8 

—  2.5 
+  3.0 
+   1.7 
+  9.5 
+  3.7 

—  1.5 
+  5.1 
+  9.3 
+  10.3 

$20.94 
21.30 
20.89 
21.54 
21.94 
23.30 
28.33 
33.63 
37.98 
43.81 
47.25 
47.66 
50.78 
45.14 
43.30 
44.90 
45.88 
47.57 
49.03 
49.07 
50.20 
52.12 
53.91 
55.45 

+    1.7 

—  1.9 
+  3.1 
+    1.9 
+   6.2 
+  21.6 
+  18.7 
+  12.9 
+  15.4 
+  7.9 
+  0.9 
+  6.5 
—11.1 

—  4.1 
+  3.7 
+  2.2 
+  3.7 
+   3.1 
+  0.1 
+  2.3 
+  3.8 
+  3.4 
+  2.9 

$89.2 
91.3 

1939          

86.6 

1940 

1941 

1942 

90.3 
94.5 
96.8 

1943     

108.4 

1944 

1945 

119.6 
127.9 

1946 

125.7 

1947      

116.6 

1948 

108.2 

1949 

1950 

104.4 
95.5 

1951 .-- 

93.9 

1952 

94.6 

1953 

95.0 

1954 

90.0 

1955 . 

89.4 

1956 

90.9 

1957  .-     

88.4 

1958 

84.0 

1959-      --   -- 

78.8 

1960 

N.A. 

SOURCE:  Bureau  of  Kesearch  and  Statistics,  State  Department  of  Social  Welfare. 
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TABLE   4 

GENERAL    HOME    RELIEF    " 

Recipients  and  Aid  Payments  by  Type  of  Case 

November  1960 


Recipients 

Aid  payments 

Family  cases 

One- 
person 
Cases 

Total 

Family  cases 

One-person  cases 

Aid  in 
kind 

County 

Cases 

Persons 

Total 

Average 

Total 

Average 

Aid  in 
cash 

All  counties.. 

12,861 

55,895 

18,462 

$1,831,027 

1925,740 

$71.98 

$905,287 

$49.04 

$826,406 

$1,004,621 

Area  I 

7,121 

30,528 

10,207 

1,067,620 

563,450 

79.13 

504.170 

49.39 

351.503 

716.117 

Imperial 

Inyo 

41 

7 

164 

5,576 

0 

158 

254 

245 

455 

96 

66 

59 

3.518 

196 

21 

609 

23,857 

0 

707 

1,123 

1,141 

1,879 

415 

339 

241 

15,767 

61 

16 

370 

7,699 

6 

155 

201 

279 

926 

119 

223 

152 

5,388 

3,941 

619 

23,313 

835,376 

295 

17,145 

27,036 

31,392 

92,965 

10,789 

13,055 

11,694 

552,868 

1,362 

259 

8,619 

456,611 

0 

8,475 

17,154 

18,378 

39,198 

5,195 

4.274 

3,925 

269,090 

33.22 
37.00 
52.55 
81.89 

53.64 
67.54 
75.01 
86.15 
54.11 
64.76 
66.53 

76.49 

2.579 

360 

14.694 

378.765 

295 

8.670 

9.882 

13.014 

53.767 

5.594 

8.781 

7.769 

283.778 

42.28 
22.50 
39.71 
49.20 
49.17 
55.94 
49.16 
46.65 
58.06 
47.01 
39.38 
51.11 

52.67 

1.675 

619 

7.522 

237.004 

40 

11.275 

20.826 

19,803 

32,832 

7,677 

6,966 

5,264 

298,575 

2,266 
0 

Kern 

15,791 

598,372 

255 

5,870 

6,210 

11,589 

60,133 

3.112 

6.089 

6.430 

254.293 

Los  Angeles 

Mono 

Orange 

Riverside 

San  Bernardino 

San  Diego 

San  Luis  Obispo 
Santa  Barbara. 
Ventura 

Area  II 

Alameda 

Contra  Costa.. 

Del  Norte 

Humboldt 

Lake... 

664 

770 

16 

65 

47 

56 

113 

180 

62 

5 

735 

156 

394 

34 

42 

179 

2,222 

3,280 

3,370 
67 
258 
194 
223 
543 
804 
252 
27 

3,146 
642 

1,834 
144 
202 
781 

9,600 

1,171 

758 

12 

97 

30 

95 

49 

150 

27 

12 

1,864 

340 

546 

79 

.41 

117 

2,867 

116,585 

114.441 

1,459 

9,526 

939 

10,124 

8,636 

19,333 

5,391 

357 

144,215 

34,769 

61,353 

6,998 

5,001 

13,741 

210,539 

57,340 

67,320 

1,072 

4,649 

508 

4,172 

6,669 

12.704 

4.369 

113 

56.761 

13.255 

26.029 

2.125 

2.709 

9.385 

93.200 

86.36 
87.31 
67.00 
71.52 
10.81 
74.. 50 
59.02 
70.58 
70.47 
22.60 
77.23 
84.97 
66.06 
62.50 
64.50 
52.43 

41.94 

59.245 

47.211 

387 

4,877 

431 

5,952 

1.967 

6.629 

1.022 

244 

87.454 

21.514 

35.324 

4,873 

2.292 

4.356 

117..339 

50.59 
62.28 
32.25 
50.28 
14.37 
62.65 
40.14 
44.19 
37.85 
20.33 
46.92 
63.28 
64.70 
61.68 
55.90 
37.23 

40.93 

47,664 
73,736 

1,459 

5,715 
498 
236 

6,891 
18,773 

5,391 

357 

84,628 

5,145 
30,126 

1,401 

.3,334 
13,221 

176,328 

68.921 

40.705 

0 

3.811 

441 

9.888 

Mendocino 

Monterey 

Napa 

1,745 

560 

0 

San  Benito 

San  Francisco.. 

San  Mateo. 

Santa  Clara 

Santa  Cruz 

Solano 

Sonoma 

Area  III 

0 

59.587 

29.624 

31.227 

5.597 

1.667 

520 

34.211 

Alpine 

Amador 

Butte 

0 

1 
80 

9 

16 

18 

517 

4 
68 

1 
96 

2 
81 

8 
20 
42 

3 
522 
63 
109 

1 

16 

148 

93 

48 

7 
138 
23 
72 
16 

0 

8 

317 

37 

74 

72 

2,241 

11 

304 

2 

453 

4 

377 

51 

98 

171 

16 

.    2.147 

241 

487 

2 

78 

614 

385 

181 

21 

677 

79 

378 

74 

0 
15 
88 
16 
35 
22 
441 
4 

78 

1 

85 

6 

179 

2 

15 

42 

9 

943 

193 

75 

1 

30 

193 

48 

26 

7 

184 

36 

41 

52 

0 

663 
9,412 

894 

1,800 

1,657 

24,387 

251 

4,050 

20 

2,543 

450 
8,689 

298 
1,623 
3,077 

476 

90,058 

9,808 

6.218 

141 
1.758 
13.076 
6.591 
2.345 

545 
9.981 
2.469 
4,667 
2,592 

0 

52 

3.876 

402 

•     429 

805 

10.236 

86 

1.093 

15 

1.133 

•125 

3,130 

262 

1,152 

1.547 

110 

4I.1S1 

4.156 

4.560 

106 

486 

4.814 

4.382 

1.441 

275 

2.362 

1.133 

3.359 

492 

52.00 
48.45 
44.67 
26.81 
44.72 
19.80 
21.50 
16.07 
15.00 
11.80 
62.50 
38.64 
32.75 
57.60 
36.83 
36.67 
78.89 
65.97 
41.83 
106.00 
30.38 
32.. 53 
47.12 
30.02 
39.29 
17.12 
49.26 
46.65 
30.75 

0 

611 
5.536 

492 
1.371 

852 
14.151 

165 

2.957 

5 

1.410 

325 

5.559 

36 

471 
1.530 

366 
48.877 
5.652 
1.658 
35 
1.272 
8.262 
2.209 

904 

270 
7.619 
1..336 
1.308 
2.100 

40.73 
62.91 
30.75 
39.17 
38.73 
32.09 
41.25 
37.91 
5.00 
16., 59 
54.17 
31.06 
18.00 
31.40 
36.43 
40.67 
51.83 
29.28 
22.11 
35.00 
42.40 
42.81 
46.02 
34.77 
38.57 
41.41 
37.11 
31.90 
40.38 

0 

440 

3,037 

709 

588 

1,637 

24,387 

86 

3,057 

20 

2,478 

97 

8,689 

248 

1,356 

2,591 

476 

81,903 

9,658 

4,820 

112 

813 

13,076 

3,932 

1,790 

415 

.3,311 

1,134 

4,278 

1,190 

0 

223 
6,375 

Calaveras 

Colusa 

El  Dorado 

Fresno 

185 

1.212 

20 

0 

165 

993 

Lassen 

Madera 

Mariposa 

Merced 

Modoc 

Nevada 

0 

65 

353 

0 

50 

267 

486 

Plumas 

Sacramento 

San  Joaquin... 
Shasta 

0 

8,155 

150 

1,398 

29 

Siskiyou 

Stanislaus 

Sutter 

945 

0 

2,659 

Tehama 

Trinity 

Tulare 

Tuolumne 

Yolo 

555 

130 

6,670 

1,335 

389 

Yuba • 

1,402 

NOTK:  Becaii.sc  of  dlfTcrenccs   among  counties   in   General   Relier  program  and   policy,   data   in   this  table  are 

not  strictly  comparable. 
^  Exclude.s  miscellaneous  Cencral  Relief  and  supplemental  aid  to  categorical  aid  recipients. 
SOURCE:  Statistical  Scries  PA-3-16,  Table   II -A,  Nov.   1900,  SUle  Department  of  Social  Welfare. 
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TABLE   5 

TOTAL   GENERAL   RELIEF 

November  1960 


Total 

General 
Home 
Relief 

Supplemental  aid  to  OAS,  ANB,  APSB  and  ATD  recipients 

Miscel- 
laneous 

OAS 

ANB  &  APSB 

ATD 

(See 

detail 

in 

County 

Persons 

Amount 

Persons 

Amount 

Persons 

Amount 

Table 
IIC) 

All  counties 

S2,387,806 

$1,831,027 

2,604 

S194,642 

278 

821,029 

421 

J30,959 

$310,149 

Area  I             

1,208,799 

1,067,620 

499 

28,051 

63 

3,227 

136 

4,374 

105,527 

9,706 

5,620 

28,588 

906,417 

426 

18,843 

30,851 

35,386 

130,327 

11,051 

19,533 

12,051 

859,656 

3,941 

619 

23,313 

835,376 

295 

17,145 

27,036 

31,392 

92,965 

10,789 

13,055 

11,694 

552,868 

20 
9 
0 

17 
1 
3 

16 

0 

404 

0 

29 
0 

1,628 

1,497 

435 

0 

314 

36 

182 

1,020 

0 

22,132 

0 

2,435 

0 

134,567 

5 
0 
0 
7 
0 
0 
1 
0 
44 
0 
6 
0 

167 

450 

0 

0 

67 

0 

0 

45 

0 

2,129 

0 

536 

0 

14,111 

1 
0 
0 

85 
0 
2 
6 
0 

41 
0 
1 
0 

213 

51 

0 

0 

1,700 

0 

168 

390 

0 

2,041 

0 

24 

0 

21,461 

3,767 

4,566 

5,275 

Los  Angeles 

Mono 

68.960 
95 

1,348 

2,360 

San  Bernardino 

3,994 
11,060 

San  Luis  Obispo 

Santa  Barbara 

262 

3,483 

357 

Area  II. — 

136,649 

200,392 

146,243 

6,373 

18,630 

19,162 

10,875 

9,709 

19,484 

21,755 

977 

152,401 

82,748 

132,731 

16,855 

5,478 

15,843 

319,351 

116,585 

114,441 

1,459 

9,526 

939 

10,124 

8,636 

19,333 

5,391 

357 

144,215 

34,769 

61,353 

6,998 

5,001 

13,741 

210,539 

665 

0 

7 

91 

36 

5 

0 

0 

0 

2 

0 

277 

444 

100 

0 

1 

477 

55,307 

0 

371 

4,387 

2,659 

274 

0 

0 

0 

41 

0 

25,800 

38,502 

7,191 

0 

35 

32,024 

62 

0 

0 

12 

0 

1 

0 

0 

0 

0 

0 

22 

55 

14 

0 

1 

48 

5,564 
0 
0 

708 

0 

5 

0 

0 

0 

0 

0 

2,198 

4,556 

1,045 

0 

35 

3,691 

81 
0 
0 

15 
2 
0 
0 
0 
0 
0 
0 

32 

71 
9 
0 
3 

72 

7,674 

0 

0 

820 

198 

0 

0 

0 

0 

0 

0 

3,672 

8,190 

821 

0 

86 

5,124 

15,262 

Contra  Costa 

Del  Norte 

31,802 
4,543 

3,189 

Lake 

15,366 

Marin  

472 

Mendocino 

1,073 
151 

Napa 

16,364 

San  Benito 

San  Francisco 

San  Mateo 

Santa  Clara 

Santa  Cruz 

Solano 

579 

8,186 

16,309 

20,130 

800 

477 

1,946 

Area  III 

67,973 

110 
663 

10,484 
1,305 
4,124 
3,118 

68,716 
1,069 
5,021 
1,153 
5,010 
6,726 

12,881 

783 

1,623 

3,631 

3,536 

91,862 

10,015 
9,103 
2,806 
3,012 

21,136 

11,970 
3,174 
9,264 

10,612 
4,927 
8,157 
3,360 

0 

663 
9,412 

894 

1,800 

1,657 

24,387 

251 

4,050 

20 

2,543 

450 
8,689 

298 
1,623 
3,077 

476 

90,058 

9,808 

6,218 

141 
1,758 
13,076 
6,591 
2,345 

545 
9,981 
2,469 
4,667 
2,592 

0 
0 
0 
0 

20 

2 

251 

0 

11 
0 
1 
2 
0 
0 
0 
0 

1 

0 
0 

31 
3 
6 

54 

39 
3 

14 
0 
8 

31 
0 

0 
0 
0 
0 

756 

41 

18,653 

0 

287 

0 

23 

177 

0 

0 

0 

0 

27 

0 

0 

385 

185 

83 

3,445 

3,326 

79 

1,569 

0 

295 

2,693 

0 

0 
0 
0 
0 
1 
0 
30 
0 
1 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
5 
0 
0 
1 
5 
0 
0 
0 
0 
5 
0 

0 
0 
0 
0 

55 

0 

2,395 

0 

26 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

50 
0 
0 

85 
626 
0 
0 
0 
0 
454 
0 

1 
0 
0 
0 
2 
0 

26 
0 
3 
0 
0 
0 
0 
0 
0 
0 
1 
0 
0 
0 
0 
5 
3 
8 

14 
4 
0 
0 
5 
0 

110 

0 

0 

0 

102 

0 

2,647 

0 

105 

0 

0 

0 

0 

0 

0 

0 

49 

0 

0 

0 

0 

120 

330 

768 

163 

505 

0 

0 

225 

0 

0 

0 

Butte— - 

1,072 

411 

Colusa.. 

1,411 

El  Dorado 

1,420 

Fresno.. 

20,634 

Glenn 

818 

553 

Lassen 

1,133 

Madera 

2,444 

6,099 

Merced..  . 

4,192 

485 

Nevada. 

0 

Placer 

Plumas 

554 
2,984 

Sacramento.. 

San  Joaquin 

Shasta. 

1,804 

207 

2,450 

2,480 

Siskiyou 

1,051 

Stanislaus 

4,200 

Sutter 

659 

Tehama 

587 

Trinity 

6,645 

Tulare.. 

631 

2,163 

Yolo.... 

118 

Yuba. 

768 

NOTE:  Because  of  differences  among  counties  in  GR  program  and  policy,  data  in  this  table  are  not  strictly 

comparable. 
SOURCE:  Statistical  Series  PA-3-16,  Table  11-B,  Not.  1960,  State  Department  of  Social  Welfare. 
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TABLE    6 

MISCELLANEOUS   GENERAL   RELIEF   EXPENDITURES 

November  1960 


Total 

Boarding  home 
care 

Hospital- 
ization 

Medical 

Dental 

Burial 

Transient 
care 

Trans- 
portation 

to 
residence 

County 

Children 

Adults 

Other 

All  counties 

$310,149 

$35,489 

$144,303 

$62,535 

$20,178 

$2,289 

$10,495 

$4,382 

$16,247 

$14,231 

Area  I 

105,527 

17.923 

51.096 

8,563 

2.361 

30 

3.673 

2,798 

11.971 

7112 

3.767 

4,566 

5,275 

68,060 

95 

1,348 

2,360 

3,9f)4 

11,060 

262 

3.483 

357 

136.649 

143 

0 

0 

15.019 

75 

0 

0 

463 

1,968 

0 

255 

0 

9.938 

0 

55 

3,507 

38.465 

0 

0 

1,256 

905 

4,520 

0 

2,031 

357 

70.454 

2.855 

3,172 

0 

0 

0 

0 

0 

2,124 

0 

0 

412 

0 

36,692 

160 

1.133 

0 

0 

20 

s 

102 
431 

0 
515 

0 

8.692 

30 
0 
0 
0 
0 
0 
0 
0 
0 

0 
1.497 

205 

0 

1,397 

0 

0 

232 

135 

219 

853 

262 

270 

0 

775 

0 
66 
0 
2,059 
0 
0 
658 
0 
15 
0 
0 
0 

246 

374 

0 

371 

7.293 

0 

1,116 

311 

85 

2,421 

0 

0 

0 

2.165 

0 

140 

0 

Los  Angeles 

6,124 
0 

0 

0 

San  Bernardino 

96 
752 

San  Luis  Obispo 

Santa  Barbara 

0 
0 
0 

Area  II 

6,190 

15,262 

31,802 

4,543 

3,189 

15.366 

472 

1.073 

151 

16,364 

579 

8.186 

16.309 

20.130 

800 

477 

1.946 

67,973 

T03 

858 

0 

1.649 

0 

339 

160 

0 

0 

0 

4.403 

992 

825 

0 

9 

0 

7,628 

12,512 

30,944 

0 

1.492 

0 

130 

0 

0 

0 

428 

0 

3.666 

18,834 

517 

15 

1,916 

22,753 

1,372 
0 

4.448 

0 

12.870 

0 

0 

0 

13,603 

136 

0 

4,263 
0 
0 
0 
0 

17,280 

0 

0 

86 

0 

2.046 

0 

118 

0 

2.587 

0 

2.624 

948 

0 

283 

0 

0 

9.125 

0 

0 

9 

0 

0 

0 

550 

0 

22 

0 

357 

550 

0 

0 

9 

0 

762 

75 
0 
0 
0 

450 
0 

200 
0 

50 
0 
0 
0 
0 
0 
0 
0 

6.047 

0 
0 
0 
0 
0 
3 

45 
0 
2 

15 

0 

101 

50 
0 
0 

30 

1,338 

285 

0 

0 

48 

0 

0 

0 

135 

0 

0 

802 

387 

421 

0 

87 

0 

2,111 

315 

Contra  Costa 

Del  Norte 

0 
0 

0 

0 

0 

Mendocino 

0 
16 

100 

San  Benito 

San  Francisco 

San  Mateo 

Santa  Clara 

Santa  Cruz 

0 
0 
5.402 
0 
0 
357 

0 

Area  III 

929 

0 
0 

1,072 

411 

1,411 

1,420 

20,634 

818 

553 

1,133 

2,444 

6,099 

4,192 

485 

0 

554 

2,984 

1,804 

207 

2,450 

2,480 

1,051 

4.200 

G50 

587 

6,615 

631 

2,163 

118 

768 

0 
0 
0 
0 

180 

420. 

1,670 

0 

0 

0 

316 

0 

2,077 

0 

0 

223 
0 
0 
0 

570 
0 

174 
1,756 
0 
0 
0 
0 

242 
0 
0 

0 
0 

941 

411 

1,098 

0 

16,009 

0 

0 

0 

0 

0 

1,370 

0 

0 

75 

106 

0 

0 

50 

0 

556 
2,022 
0 
0 
0 
0 

115 
0 
0 

0 
0 
0 
0 
0 

140 

784 

0 

0 

1.109 

468 

5,030 

0 

94- 
0 
0 

671 
0 
0 

186 

2,480 

0 

0 

0 

0 

4,298 

0 

1.531 

0 

489 

0 

0 

0 

0 

111 

735 

680 

472 

72 

24 

0 

884 

0 

220 

0 

23 

2.162 

476 

0 

16 

0 

17 

408 

87 

414 

2.274 

0 

50 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
2 
0 
0 
0 
0 

22 
0 
0 

45 
0 
0 
0 
0 
0 

14 
528 
0 
0 
0 

75 
0 

76 

0 
0 

117 
0 
0 

100 

1,294 

0 

444 
0 
1,660 
0 
0 
0 
0 

208 
0 
0 
0 
1,510 
0 

205 
0 
0 

143 
0 
76 

150 
0 

140 

0 
0 

14 
0 
0 

22 
0 
0 
0 
0 
0 
0 
0 

97 
0 
0 
0 
629 
0 
0 
0 

99 
0 
5 

30 

0 

325 

0 

117 
0 

0 
0 
0 
0 
22 
3 

84 

5 

35 

0 

0 

175 

425 

0 

0 

5 

0 

699 

207 

118 

0 

0 

0 

39 

0 

0 

230 

0 

1 

63 

0 

0 

Butte    

0 

0 

0 

El  Dorado 

0 

113 

341 

0 

0 

0 

10 

320 

52 

0 

20 

Plumas 

0 

Sacramento 

San  Joaquin 

Shasta 

0 
0 
0 

0 

•  0 

0 

Suttor 

0 

Tehama 

0 

Trinity 

Tulare 

73 
0 

0 

Yolo 

0 

Yuba 

0 

N(tTK:  Because  of  differences  among  counties  In  OR  program  and  policy,  data  In  this  table  are  not  strictly 

comparable. 
SOUnCE:  Statistical  Series  PA-S-IB.  Table  11-C,  Not.  1900,  State  Department  of  Social  Welfare. 
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APPENDIX  H 

WORK   FURLOUGH   REHABILITATION   LAW 
"HUBER   PLAN" 

What  Is  lis  Origin? 

The  State  of  Wisconsin  is  associated  with  pioneering  of  the  program ; 
the  phrase,  "Huber  Law"  (after  a  Wisconsin  legislator),  is  sometimes 
used  to  label  the  program  in  California. 

The  theoretical  foundation  of  the  program  is  in  the  belief  that  a 
man's  dependents  should  not  be  made  to  suffer  for  his  transgressions 
nor,  for  that  matter,  should  the  taxpayer,  and  that  for  many  people 
straight  incarceration  merely  compounds  and  heightens  antisocial  be- 
havior. (Tax  Digest,  July  1960) 

Section  1208  of  the  Penal  Code,  adopted  by  the  California  Legis- 
lature in  1957,  follows : 

1208.  (a)  The  provisions  of  this  section  shall  be  operative  in  any 
county  in  which  the  board  of  supervisors  by  ordinance  finds,  on  the 
basis  of  employment  conditions,  the  state  of  the  county  jail  facilities, 
and  other  pertinent  circumstances,  that  the  operation  of  this  section 
in  that  county  is  feasible.  In  such  ordinance  the  board  shall  prescribe 
whether  the  sheriff  or  the  probation  officer  shall  perform  the  functions 
of  the  work  furlough  administrator. 

(b)  When  a  person  is  convicted  of  a  misdemeanor  and  sentenced  to 
the  county  jail,  or  is  imprisoned  therein  for  nonpayment  of  a  fine,  for 
contempt,  or  as  a  condition  of  probation  for  any  criminal  offense,  the 
court  may  direct  tliat  such  person  be  permitted  to  continue  in  his 
regular  employment,  if  that  is  compatible  with  the  requirements  of 
subdivision  (d),  or  may  authorize  the  person  to  secure  employment  for 
himself  in  the  county. 

(c)  If  the  court  so  directs  that  the  prisoner  be  permitted  to  con- 
tinue in  his  regular  employment,  the  work  furlough  administrator  shall 
arrange  for  a  continuation  of  such  employment  so  far  as  possible  with- 
out interruption.  If  the  prisoner  does  not  have  regular  employment, 
and  the  court  has  authorized  the  prisoner  to  secure  employment  for 
himself,  the  prisoner  may  do  so.  Any  employment  so  secured  must  be 
suitable  for  the  prisoner.  Such  employment  must  be  at  a  wage  at  least 
as  high  as  the  prevailing  wage  for  similar  work  in  the  area  where  the 
work  is  performed  and  in  accordance  with  the  prevailing  working  con- 
ditions in  such  area.  In  no  event  may  any  such  employment  be  per- 
mitted where  there  is  a  labor  dispute  in  the  establishment  in  which  the 
prisoner  is,  or  is  to  be,  employed. 

(d)  Whenever  the  prisoner  is  not  employed  and  between  the  hours 
or  periods  of  employment,  he  shall  be  confined  in  the  jail  unless  the 
court  directs  otherwise. 

(e)  The  earnings  of  the  prisoner  shall  be  collected  by  the  work  fur- 
lough administrator,  and  it  shall  be  the  duty  of  the  prisoner 's  employer 
to  transmit  such  wages  to  the  administrator  at  the  latter 's  request. 
Earnings  levied  upon  pursuant  to  writ  of  attachment  or  execution  or 
in  other  lawful  manner  shall  not  be  transmitted  to  the  administrator. 
If  the  administrator  has  requested  transmittal  of  earnings  prior  to  levy, 
such  request  shall  have  priority.  In  a  case  in  which  the  functions  of  the 
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administrator  are  performed  by  a  sheriff,  and  suc;h  sheriff  receives  a 
writ  of  attachment  or  execution  for  the  earnings  of  a  prisoner  subject 
to  this  section  but  has  not  yet  requested  transmittal  of  the  prisoner's 
earnings  pursuant  to  this  section,  he  shall  first  levy  on  the  earnings 
pursuant  to  the  writ.  "When  an  employer  transmits  such  earnings  to  the 
administrator  ])ursuant  to  this  subdivision  he  shall  have  no  liability  to 
the  prisoner  for  such  earnings.  From  such  earnings  the  administrator 
shall  pay  the  i)risoner's  board  and  per.sonal  expenses,  both  inside  and 
outside  tlie  jail,  and  shall  deduct  so  much  of  the  costs  of  administration 
of  this  section  as  is  allocable  to  such  prisoner,  and,  to  the  extent  di- 
rected by  the  court,  shall  pay  the  support  of  the  prisoner's  dependents, 
if  any.  If  sufficient  funds  are  available  after  making  the  foregoing  pay- 
ments, the  administrator  may,  with  the  consent  of  the  prisoner,  pay,  in 
whole  or  in  part,  the  pre-existing  debts  of  the  prisoner.  Any  balance 
shall  be  retained  until  the  prisoner's  discharge  and  thereupon  shall  be 
paid  to  him. 

(f)  The  prisoner  shall  be  eligible  fur  time  credits  pursuant  to  Sec- 
tions 4018,  4019,  and  4019.2. 

(g)  In  the  event  the  prisoner  violates  the  conditions  laid  down  for 
his  conduct,  custody,  or  emploj-ment.  the  w^ork  furlough  administrator 
shall  report  such  fact  to  the  court  which  directed  or  authorized  employ- 
ment pursuant  to  this  section,  and  the  court  may  then  order  such  pris- 
oner returned  to  it  and,  if  it  finds  that  the  violation  has  occurred,  may 
order  the  balance  of  the  prisoner's  sentence  to  be  spent  in  actual  con- 
finement. 

(h)  "Willful  failure  of  the  prisoner  to  return  to  the  place  of  confine- 
ment not  later  than  the  expiration  of  any  period  during  which  he  is 
authorized  to  be  away  from  the  place  of  confinement  pursuant  to  this 
section  is  punishable  as  provided  in  Section  4532  of  the  Penal  Code. 

(i)  This  section  shall  be  known  and  may  be  cited  as  the  "Work  Fur- 
lough Rehabilitation  Law." 

In  an  article  in  the  July,  1960  issue  of  the  Tax  Digest,  by  Bruce 
Olson,  California  Taxpayers'  Association,  several  references  are  made 
to  the  intent  of  the  statute  as  it  relates  to  support  of  dependents : 

*  *     * 

"As  a  prototype  of  'pa.v-as-you-go'  penology,  1208  P.C.  .  .  .  would 
require  those  who  create  the  need  for  the  expensive  instruments  of  social 
defense — the  police,  prosecution,  probation,  parole  and  the  courts — to 
pay  for  them  at  least  in  part.  The  program  would  also  correct,  so  the 
legislators  hoped,  the  regrettable  teneJeneij  of  the  criminal  sentence  to 
harm  the  innocent  dependents  of  the  offender. 

"IIow  would  this  work?  Basically,  the  work  furlough  rehabilitation 
law  would  allow  a  prisoner  to  maintain  his  regular  employment  on  the 
condition  ho  returned  to  jail  during  nonworking  hours.  He  icould  re- 
main a  self-supporting  member  of  society  at  the  same  time  he  paid  the 
penalty  fur  his  criminal  acts. 

*  •     # 

"Seetiou  1208  P.C.  permits  a  California  judge  to  sentence  a  convicted 
person  to  j;iil  with  the  condition  that  he  be  released  during  th<'  hours  of 
his  employment.  The  prisoner's  earnings  are  distributed  to  defray  a 
number  of  expenses,  usually  in  the  following  order  of  priority:  to  the 
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county  as  reimbursement  for  the  costs  of  detention;  to  dependents  for 
support ;  to  prisoners  for  expenses  incurred  during  the  course  of  work 
(e.g.,  transportation,  tools,  etc.)  ;  to  injured  parties  for  restitution;  to 
the  county  for  fines ;  to  debtors  of  prisoners ;  to  prisoners  upon  release 
from  jail.  1208  P.C,  then,  is  in  effect  a  furlough  from  jail  for  the  pur- 
poses of  ivork. 

"In  the  several  years  following  the  enactment  of  the  program,  three 
counties  have  actually  adopted  it.  Santa  Clara,  Marin  and  Stanislaus. 
Officials  in  these  counties  report  a  quickening  tempo  of  interest  in  the 
program  as  evidenced  by  the  many  requests  for  information  as  to  its 

administration. ' ' 

*     *     * 

THE   WORK   FURLOUGH    REHABILITATION    LAW 


Date  first  prisoner  assigned 

Total  prisoners  to  date 

Administered  by 

Supervisory  time 
(no  jail  time) 

Average  cases  per  month 
and  range  of  case  load 

County  charges  prisoner 
per  working  day 

Total  county  reimbursement 

Percentage  of  non-revenue  tii 

Escapes 


Santa  Clara 
County 

3Iarin 
County 

Stanislaus 
County 

Mar.  1957 

Dec.  1957 

Nov.  1958 

625 

177 

16 

Sheriff 

Probation 

Sheriff 

1|  man  time  plus  1 
day  per  week  ac- 
countant's time 

1  man  time 

li  hours  per 
man  per  week 

36  (33-42) 

1^  (10-22) 

5  (2-10) 

$3.50 

$3.60 

$4.00* 

$78,192.69 

$21,881.94 

$3,290.00 

Less  than  5% 

30% 

Less  than  5% 

7 

7 

2 

Includes  $0.50  administrative  charge. 


(San  Mateo  and  Sonoma  counties  are  considering  adopting  the  pro- 
gram, and  other  counties  are  manifesting  interest  in  the  plan.) 
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TABLE   2 

MOTHERS'   AND   CHILDS'   MONTHLY   SOCIAL   SECURITY   BENEFIT 

PAYMENTS,   CALIFORNIA   COUNTIES 


Number  of 
County  Recipients 

Alameda 8,539 

Alpine 2 

Amador 109 

Butte 1,138 

Calaveras 116 

Colusa     14n 

Coutra  Costa 4,135 

Del  Xorte 236 

El  Dorado 298 

Fresno    4,282 

Glenn    213 

Humboldt 1.295 

Imperial 788 

Inyo    174 

Kern 3.405 

Kings    625 

Lake 173 

Lassen    192 

Ix)s  Angeles 55,(>47 

Madera 52.'] 

Marin    1,169 

Mariposa    60 

Mendocino   662 

Merced   957 

Modoc 77 

Mono    33 

Monterey    1,748 

Napa 711 

Nevada 263 

Orange   6,474 


(  Dwemher,  195! t) 

Xumher  of 

Amount  County                    JRecipients  Amount 

$448,103         Placer  __^ 564  $27,347 

94          Plumas  ISO  9.674 

5,388         Riverside    3.516  166..372 

54,240         Sacramento    4,707  236.371 

5.678          San   P.enito 207  8,032 

6,854          San   Bernardino 5.-502  265.823 

217,609          San  Diego 8.713  443.146 

12,056         San    Francisco 6,937  361,131 

14.235          San  .Toaquin 2,862  138,623 

196,159          San  Luis  Obispo 704  39,703 

10,142          San  Mateo 3.0(K3  203,804 

66,816          Santa   Barbara 1.459  71,501 

33,591          Santa  Clara 5,801  297,325 

8.218         Santa  Cruz 982  48,348 

162,050         ShJista    776  39,393 

25,322          Sierra 30  1,467 

9,143          Siskiyou 357  17,715 

9,4.50          Solano    1.179  56,665 

2,976.400         Sonoma 2.110  103.740 

22.243         Stanislaus    2,098  94,703 

04..558          Sutter 351  16,297 

2.4.33         Tehama    330  16,6.55 

35,215         Trinitv   71  3.472 

41,890          Tulare    2,013  82.809 

3.494         Tuolumne 147  7,712 

1.225          Ventura    1.894  91.077 

84,408         Yolo    645  .30,016 

35.808          Yuba 396  17,110 

13.308 

345,106  Total    __ 


152,425  $7,807,267 


TABLE   3 

SELECTED   COMMUNITY   CHEST   AGENCIES   ACTIVE   ON   BEHALF   OF 

CHILDREN    IN    LOS   ANGELES 

Homes  for  Children 

Boys'  and  Girls'  Aid  Society 
(Five  Acres) 


Adoption  Services 

Cliildrcn's  Home  Society  of  California 
Holy  Family  Adoption  Service 
Vista  Del  Mar  Child-Care  Service 


Care  of  Disturbed  and 
Dependent  Children 
Foster  Day  Care 

Children's  Bureau  of  Ix>s  Angeles 

Foster  Family  Care  (Full  Time) 
Catholic  Welfare  Bureau 
Children's  Bureau  of  Ix»s  Angeles 
Children's  Home  Society 
Holy  Family  Adoption  Service 
Vista  Del  Mar  Child-Care  Service 


Boys  Republic 

Convent  of  the  Good  Shepherd 

Council  <if  .Jewish  Women — El 

Nido  Ix)dge 
Hathaway  Home  for  Children 
Junipero  Serra  Boys'  Club 
Lark  Ellen  Home  for  Boys 
Maryvale 

McKinley  Home  for  Boys 
Pacific  Lodge  Boys"  Home 
Rancho  San  Antonio  School  for  Boys 
Rosemary  Cottage 
Vista  Del  Mar  Child-Care  Service 
Volunteers  of  America — Children's 

Home 
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TABLE  3— Continued 

SELECTED   COMMUNITY   CHEST   AGENCIES   ON    BEHALF   OF 

CHILDREN    IN    LOS   ANGELES 


Child  Guidance  and  Parent- 
Child  Counseling 

Catholic  Big  Brothers,  Inc. 
Catholic  Welfare  Bureau 
Child  Guidance  Clinic  of  Los  Angeles 
Council  of  Jewish  Women  of  Los  An- 
geles, Inc. — Girls  Service  Bureau 
Jewish  Big  Brothers  Association 
Julia  Ann  Singer 

Day  Nurseries 

Assistance   League  of  Southern  Cali- 
fornia— Day   Nursery 
St.  Elizabeth  Day  Xursery 
Salvation  Army — Day  Nursery 

Settlements  and  Neighborhood 
Houses 

All  Nations  Community  House 
All  Nations  Eastside  Center 
All  Nations  Pico  Gardens  Center 
Avalon  Community  Center 
Brownson  House — CYO 
Cleveland  House  of  Neighborly 

Service 
Compton  Community  Center 
El  Santo  Nino   Community  Center — 

CYO 
Guadalupe  Youth  Center — CYO 
Henderson  Community  Center 
Homer  Toberman  Settlement  House 
Mahar  House — CYO 
Plaza  Community  Center 
Santa  Maria  Community  Center — 

CYO 
Valley  Cities  Jewish  Community 

Center 
Watts  Community  House — CYO 
Westminster  Community  Center 

Special  Services  for 
Children  and  Youth 

Catholic  Big  Brothers,  Inc. 
Catholic  Welfare  Bureau 
Church  Welfare  Bureau 
Jewish  Big  Brother  Association 
Neighborhood  Youth  Association 
Special  Service  for  Groups 

Youth  Services 

Boys'  Cluhs 

All  Nations  Boys'  Club 

Boys'  Club  of  Hollywood,  Inc. 

Eastside  Boys'  Club 

Roosevelt  Memorial  Boys'  Club 

Salvation  Army  Youth  Center 

Southern  Area  Boys'  Club 

Variety  International  Boys'  Club,  Inc. 


Youth   Organizations 
Boy  Scouts  of  America 
Camp  Fire  Girls 
Girl   Scouts  of  the  United   States  of 

America 
Woodcraft  Rangers 
YMCA 
YWCA 

Counseling  and  Help  on 
Special  Problems 

Big  Sister  League 

Catholic  Welfare  Bureau 

Church  Welfare  Bureau  of  the  Church 

Federation  of  Los  Angeles 
Episcopal  City  Mission  Society  of  Los 

Angeles 
Goodwill  Industries  of  Southern  Cali- 
fornia 
Hamburger  Home 

Legal  Aid  Foundation  of  Los  Angeles 
Los  Angeles  Urban  League 
^lotion  Picture  Relief  Fund,  Inc. 
Travelers  Aid  Society  of  Los  Angeles 
Volunteer  Bureau  of  L.  A.  Region 
Welfare  Information  Service,  Inc. 
Foreign  Born 

Council    of    Jewish    Women    of    Los 

Angeles,  Inc. 
International  Institute  of  Los  Angeles 
Unmarried  Mothers 
Big  Sister  League 
Catholic  Welfare  Bureau 
Children's  Bureau  of  Los  Angeles 
Family  Service  of  Los  Angeles  Area 
Jewish  Family  Service  of  Los  Angeles 
St.  Anne's  Maternity  Hospital 
Salvation  Army — Booth  Memorial 

Home  and  Hospital 
Vista  Del  Mar  Child-Care  Service 
Volunteers  of  America-Family  Coun- 
seling Service 

Family  Counseling 

Assistance  League  of  Southern  Cali- 
fornia— Family  Service  Agency 

Catholic  Welfare  Bureau 

Church  Welfare  Bureau 

Family  Sendee  of  Los  Angeles  Area 

Jewish  Family  Service  of  Los  Angeles 

Salvation  Army — Family  Service 
Department 

Volunteers    of    America — Family 
Counseling   Service 
Financial  Assistance 

Catholic  Welfare  Bureau 

Family  Service  of  Los  Angeles  Area 

Jewish  Committee  for  Personal 
Service 
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TABLE   3— Continued 
SELECTED   COMMUNITY   CHEST   AGENCIES   ACTIVE    ON    BEHALF    OF 


CHILDREN    IN    LOS   ANGELES 

Financial  Assistance — contin ucd 

Jewish  Family  Service  of  Los  AiiKcles 
Jewisii  Free  Loan  Association 

St.  Vincent  tie  Panl  Society 

Salvation    Army — Family    Service 

Department 
Volunteers  of  America — Family  Coun- 
seling Service 
Muniafic  Problems 

Assistance  League  of  Southern  Cali- 
fornia— Family  Service  Agency 

Catholic  Welfare  Bureau 

Family  Service  of  Los  Angeles  Area 

Jewish  Family  Service  of  Los  Angeles 

Salvation  Army — Family  Service 
Di'partment 

Volunteers  of  America — Family  Coun- 
seling Service 
Parent-Child  Relationships 

Assistance  League  of  Southern  Cali- 
fornia— Family  Service  Agency 

Catholic  Big  liroihers 

Catholic  Welfare  liuroau 

Church   AVelfare   Bureau 

Council  of  Jewish  Women — Girls 
Service  Bureau 

Family   Service  of  Los  Angeles  Area 

Jewish  Big  Brothers  Association 

Jewish  Family  Service  of  Los  Angeles 

Volunteers  of  America — Family 
Counseling  Service 

Recreational  Activities 

All  Nations  Community  House 

Avalon  Community  Center 

Brownson  House — CYD 

Church  Welfare  Bureau 

Cleland  House  of  Neighl)orly   Service 

(luadalnpe  Youth  Center 


llciiderson  ("oinnmnity  Center 

Homer  Toherman  Settlement  House 

International  Institute  of  Los  Angeles 

St.  Vincent  (le  Paul — Catholic  Mari- 
time Cluhs 

Salvation  Army  Corjis 

Santa  Maria  Communitv  Center — 
CYO 

Seamen's    Church    Institute    of    Los 
Angeles 

I'liited  Service  Organizations,  Inc. 

Valley  Cities  Jewish  Community 
Center 

Westminster   Community   Center 

YMCA 

YWCA 

Children's  Hospitals  and  Clinics 

All  Nations  Clinic 

California  Babies'  and  Children's  Hos- 
pital, Clinic,  and  Pre-School  Dental 
Clinic 
Cedars    of    Lebanon    Hosjiital    Clinic 
Childrens    Hospital    and    Clinic 
Orthopaedic  Hospital  and  Clinic 
Plaza  Coniinunity  Center — Clinic 
P.T.A.— l()(h   District 
P.T.A.— 31st   District 
Queen  of  Angels  Clinic 

Prevention  Mental  Illness- 
Psychiatric  Hospitals,  Clinics, 
Treatment  Services 

Child  Guidance  Clinic 

Jewish   Committee  for  Personal 

Service 
Julia    Ann    Singer   Day   Nursery 
I>os  Angeles   Psychiatric   Service 
Resthaven 


TABLE   4 

SOME    GOVERNMENT   AND   VOLUNTARY   AGENCIES   OFFERING   SERVICES 

TO    CHILDREN    IN    SAN    FRANCISCO 


Adoption  Services 

('.•ilb(ili<-  Social  Service 
Cliildren's  Home  Society 
Ilomewood  Terrace 
Public  Welfare  Department,  San 

Francisco 
Social  Welfare,  State  Department  of 

Child  Care  Institutions 

Aibrrlinuni 

.Xrchldslioi)  Hanna  Center  for  boys 
Children's  Foster  Care  Services 
and  Lincoln  Home 


l-^dgewood 

Ilomewood  Terrace 

Juvenile  Court  Juvenile  Hail.  Log 

Cabin  Ranch 
Lucinda  Weeks    School 
Lytton  Home,  The  Salvation  .\rniy' 
Masonic  Home  for  Childn-u 
Ming  Quong  Homes 
Mount  Saint  Jt>seph's 
St.  M a ry-of-l he-Palms 
St.  Vincent's  School  for  Bovs 
San  Francisco  Working  Boys'  Clnb 
Sunny  Hills 


AID  TO  NEEDY  CHILDREN  PROGRAM 


247 


TABLE  4-Continuecl 
SOME   GOVERNMENT   AND   VOLUNTARY   AGENCIES   OFFERING   SERVICES 
TO   CHILDREN    IN   SAN    FRANCISCO 
Child  Care  Institutions-Continued  Telegraph  Hill  Neighborhood  Assoc 

University  Mound  School  and  Immac- 
ulate Heart  School 


Visitacion  Valley  Community  Center 
Western  Addition  Special  Project 


Child  Guidance  Clinic  Services 

Child   Guidance    Service,    San    Fran- 
cisco Board  of  Education 

Child    Guidance    Service,    San    Fran- 
cisco Public  Health  Dept. 

Children's    Hospital    Child    Guidance 
Clinic 

Langley  Porter  Neuropsychiatric  In- 
stitute 

McAuley   Clinic   of   St.   Mary's   Hos- 
pital 

Mount  Zion  Hospital  Psychiatric 
Clinic 

Stanford  Hospital  Child  Guidance 
Clinic 

Child  Placing  Services 

Catholic  Social  Service 

Children's  Foster  Care  Services  and 

Lincoln  Home 
Homewood  Terrace 
San  Francisco,  City  and  County  of : 

Juvenile    Court,    Youth    Guidance 

Center 
Public  Welfare  Department 

Child  Welfare,  Other 
Specialized  Services 

Aid  Retarded  Children 

Avery-Fuller  Children's  Center 

JACKIE 

Lutheran  Children's  Friend  Society 

San  Francisco  Board  of  Education, 

Department  of  Child  Welfare  : 

Bureau  of  Attendance 

Child  Guidance  Service 

Classes  for  Mentally  Atypical 
Children 
Student  And  Junior  Division,    State 

Department  of  Employment 
University    of   California    Counseling 

Center 
Western  Addition  Special  Project 

Community  and  Neighborhood 
Centers 

Booker  T.  Washington  Community 

Service  Center 
Canon  Kip  Community  House 
Catholic  Chinese  Social  Center 
Community  Music  Center 
Donaldina  Cameron  House 
Jewish  Community  Center 
Mission  Neighborhood  Centers 
Potrero  Hill  Neighborhood  House 


Correctional  Agencies  and 
Institutions  for  Children 

Juvenile  Court,  Youth  Guidance 

Center 
Youth  Authority  of  California 

Day  Care  Services 

Children's  Day  Homes 
Community  Children's  Nursery 
Golden  Gate  Kindergarten  Associa- 
tion 
San   Francisco,   City   and   County   of 
Child  Care  Centers,  Board  of  Ed- 
ucation 
Public  Welfare  Department 

Family  and  Adult  Services 

American  Friends  Service  Committee 
American  Indian  Center 
American  Legion  Auxiliary 
American  National  Red  Cross 
Catholic  Social  Service 
Donaldina  Cameron  House 
Episcopal  Social  Agency 
Family  Service  Agency 
German-American  Welfare  Society 
Hebrew  Free  Loan  Association 
International  Institute 
Italian  Welfare  Agency 
Jewish  Committee  for  Personal 

Service 
Jewish  Family  Service  Agency 
Lutheran  Children's  Friend 

Society 
Lutheran  Welfare  Service 
Masonic  Board  of  Relief 
Mental  Hygiene,  State  Dept.  of 
Navy  Relief  Society 
Northern  California  Service  League 
Prison  and  Police  Court  Bureau,  The 

Salvation  Army 
St.  Anthony  Dining  Room 
San   Francisco,   City   and   County   of 

Family  Life  Education  Service, 

San  Francisco  Board  of  Education 

Family  Relations,  Bureau  of, 

District  Attorney's  OiBce 

Juvenile  Court,  Youth  Guidance 
Center 

Public  Welfare  Department 
San  Francisco  Committee  for  Service 

to  Emigres 
Travelers  Aid  Society 
Volunteers  of  America 
Welfare  Bureau,  The  Salvation  Army 
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TABLE  4-Continueci 

SOME   GOVERNMENT   AND   VOLUNTARY   AGENCIES   OFFERING   SERVICES 

TO   CHILDREN    IN    SAN    FRANCISCO 


Homemaker  and/or  Housekeeper 
Service 

Catholic  Social  Service 
Family  Service  Agency 
Helpers  of  the  Holy  Souls 
Jewish  Family  Service  Agency 
Public     Welfare     Department,      San 
Francisco    (to   public  assistant   re- 
cipients) 
San  Francisco  Homemaker  Service 

Housing 

Catholic  Kolping  Society 
Emanu-El  Residence  Club 
Evangeline  Residence,  The  Salvation 

Army 
Gum  Moon  Residence  Hall 
Mary  Elizabeth  Inn 
Men's  Social  Service  Center,  The 

Salvation  Army 
Pinehurst  Emergency  Lodge,  The 

Salvation  Army 
San  Francisco  Working  Boy's  Club 
T.M.C.A. — Central,  Chinese  and  Em- 

barcadero  Branches,  and  Y.M.C.A. 

Hotel  (for  men  and  women) 
Y.AV.C.A. — Downtown  Building  and 

Residence  Club 

Immigrants  Including  Displaced 
Persons,  Services  for 

Adult  and  Vocational  Education,  San 

Francisco  Board  of  Education 
American  Friends  Service  Committee 
American  National  Committee  to  Aid 

Homeless  Armenians 
Catholic  Chinese  Social  Center 
Catholic  Resettlement  Committee 
Donaldina  Cameron  House 
German-American  Welfare  Society 
Immigration  and  Xaturalization  Serv- 
ice, United  States  Government 
International  Institute 
Italian  Welfare  Agency 
Lutheran  Welfare  Service 
National  Council  of  Jewish  Women 
Russian   Charitable   Organizations  of 

the  United  States 
San  Francisco  Committee  for  Service 

to  Emigres 
Travelers  Aid  Society 
Utility  Workshop 

Nursing  Services 

Helpers  of  the  Holy  So\ils 
Phelan,  James  D.,  Foundation 
Public  Health  Department,  San  Fran- 
cisco  . 


San  Francisco  County  Nurses' 

Association 
Visiting  Nurse  Association 

Physically  Handicapped, 
Services  for 

Avery -Fuller  Children's  Center 
California,  State  of 

Bureau    of   Vocational    Rehabilita- 
tion, 

Department  of  Education 

Cerebral  Palsy  Diagnostic  and 
Treatment  Center 
Diabetic  Youth  Foundation 
Lucinda  Weeks  School 
May  T.  Morrison  Center  for  Rehabili- 
tation 
Muscular  Dystrophy  Association  of 

America 
National  Foundation  for  Infantile 

Paralysis 
National  Multiple  Sclerosis  Society 
San  Francisco  Board  of  Education, 

Schools  and  Classes  for  the 
Physically  Handicapped 
San  Francisco  Guide  for  Crippled 

Children 
San  Francisco  Home  Care  Program 
Shriiiers  Hospital  for  Crippled 

Children 
Stanford  Convalescent  Home 
United  Cerebral  Palsy  Association 

Protective  Services  for  Children 

San  Francisco,  City  and  County  of: 
Juvenile  Court,  Youth  Guidance 

Center 
Police  Juvenile  Bureau 
I'ublic  Welfare  Department 

Travelers  Aid  Society 

I'niversity    Mound     School    and    Im- 
maculate Heart  School 

Recreation  and  Group  Work, 
General  Services 

,     Aid  Retarded  Children 
American  Indian  Center 
Apostlesliij)  of  the  Sea 
Conmiunity  Music  Center 
Corps  Centers,  Tlie  Salvation  Army 
Donaldina  Cameron  House 
Helpers  of  the  Holy  Souls, 
International  Institute 
Recreation  and  Park  Department 
Recreation  Division.  San  Francisco 

Board  of  Education 
San  Francisco  Ileai'ing  Society 
San  Francisco  Lightiiouse  for  the 
Blind 
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TABLE   4— Continued 

SOME   GOVERNMENT   AND   VOLUNTARY   AGENCIES   OFFERING   SERVICES 

TO   CHILDREN    IN   SAN    FRANCISCO 


\ 


Unwed  Mothers,  Famil/  Casework 
and/or  Maternity  Home 
Services  for 

Booth  Memorial  Home  and  Hospital, 

The  Salvation  Army 
Catholic  Social  Service 
Family  Service  Agency 
Florence  Crittenden  Home 
Jewish  Family  Service  Agency 
Lutheran  Children's  Friend  Society 
Public  Welfare  Department,  San 

Francisco 
St.  Elizabeth's  Infant  Hospital 
Welfare  Bureau,  the  Salvation  Army 

Vocational  Guidance 
and/or  Training 

Adult  and  Vocational  Education,  San 

Francisco  Board  of  Education 
Aid  Retarded  Children 
Education,  State  Department  of 
Bureau    of    A'^ocational    Rehabilita- 
tion 
California  Industries  for  the  Blind 


California  School  for  the  Blind 

California  School  for  the  Deaf 
Goodwill  Industries 
Men's  Social  Service  Center,  The 

Salvation  Army 
University  of  California  Counseling 

Center 
Veterans  Administration  Regional 

Office 

Youth  Organizations 

Boy  Scouts  of  America 

Camp  Fire  Girls 

Columbia  Park  Boys'  Club 

Girl  Scouts 

Red  Shield  Youth  Association,  The 
Salvation  Army 

Salesian  Boys'  Club 

San  Francisco  Boys'  Club 

San  Francisco  Catholic  Youth  Organ- 
ization 

San  Francisco  Youth  Association 

Young  Men's  Christian  Association 

Young  Women's  Christian  Association 
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APPENDIX    J 

County  of  Ventura 
Department  of  Social  Welfare 

Ventura,  California 

Circular  No.  40 
Revised 

January  10,  1959 
To:  All  Staff 

Subject:  Cooperative  "Working  Understandings  Between  This  De- 
partment AND  the  Office  of  the  District  Attorney 

The  need  for  a  written  agreement  of  relationships  and  joint  respon- 
sibilities of  this  Department  and  the  office  of  the  District  Attorney  is 
apparent  Avlien  Ave  consider  the  scope  of  the  problems  of  absent  parent, 
fraud,  civil  recovery,  and  relatives  responsibilitj'  cases  and  the  com- 
plexity of  each. 

Federal  and  State  laws  define  the  responsibility  of  the  state  and  local 
welfare  departments  and  District  Attorney's  offices  in  obtaining  sup- 
port from  a  parent,  and  in  prosecution  and  recovery  in  fraud.  In  Aid 
to  Needy  Children  tliese  laws  require  notification  to  the  District  Attor- 
ney when  aid  is  granted,  require  the  cooperation  of  the  ^Velfare  De- 
partment with  the  District  Attorney's  office  in  obtaining  support  as 
well  as  to  continuously  determine  and  utilize  all  resources  available  to 
a  child  including  the  support  received  from  a  parent.  In  addition,  the 
cooperation  of  the  mother  in  obtaining  support  from  the  absent  parent 
is  a  condition  of  eligibility.  (Sec.  1523  W  &  I  Code)  In  Old  Age  Secu- 
rity, State  law  requires  reporting  to  the  District  Attorney  through  the 
Board  of  Supervisors  those  instances  where  responsible  relatives  fail 
to  answer  or  fail  to  conform  to  a  decision  of  the  Board  as  to  liability. 

Our  success  in  Ventura  County  in  fulfilling  the  requirements  of  the 
law  can  be  attributed  in  large  measure  to  the  excellent  cooperation  and 
understanding  that  has  existed  between  the  two  departments.  This  writ- 
ten material  serves  to  clarify  relationships  and  miderstandings  for  new 
.staff  and  assure  the  continuity  of  existing  cooperation.  It  is  applicable 
to  all  aids. 

The  attached  revised  policies  and  procedures  are  outlined  in  two 
parts:  Rosi)onsil)ilities  of  the  County  Welfare  Department  and.  Re- 
sponsibilities of  the  District  Attorney's  office.  They  are  of  necessity 
briefed  to  the  matters  upon  which  the  two  Departments,  under  law, 
work  together.  They  do  not  attempt  to  detail  the  normal  ongoing  case- 
work job  in  these  areas. 

Revisions  to  clarify  respective  Department  roles  have  been  agreed 
upon  after  consultation  with  representatives  of  the  State  Department 
of  Social  Welfare.  They  are  indicated  by  vertical  lines. 

Department  of  Social  Welfare 
/s/  Howard   Rourke,   Director 


County  of  Ventura 
Department  of  Social  Welfare 
Office  of  the  District  Attorney 
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JOINT   STATEMENT   OF    RESPONSIBILITIES 

RESPONSIBILITIES   OF   THE    DEPARTMENT   OF   SOCIAL   WELFARE 
introduction 

The  County  Welfare  Department  is  responsible  for  receiving  requests 
and  applications  for  aid,  assisting  applicants  in  securing  evidence  of 
eligibility,  for  determining  eligibility  or  ineligibility,  for  authorizing 
and  paying  aid  prom^Dtly  to  eligible  persons,  for  identifying  and  evalu- 
ating the  problem (s)  which  resulted  in  the  request  for  assistance,  for 
developing  a  service  plan  for  the  solution  of  the  problem  and  for  pro- 
viding other  social  services  as  the  family  may  require. 

The  following  sections  describe  the  areas  requiring  cooperation  be- 
tween the  Welfare  Department  and  the  District  Attorney's  office,  the 
responsibility  of  the  Welfare  Department  as  concerning  the  problem, 
and  the  procedure  to  be  followed  in  carrying  out  the  responsibility. 

i.   Aid  to  Needy  Children— Absent  Parent  Classification 

A.  Introduction 

The  increasing  problem  of  non-support  by  absent  parents  brought 
about  amendments  to  the  Social  Security  Act  requiring  notification  to 
appropriate  law  enforcement  officers  where  aid  was  granted  to  a  child 
not  being  supported  by  a  parent.  In  addition,  state  law  requires  re- 
ferral of  the  absent  parent  case  to  the  District  Attorney  prior  to  grant- 
ing of  aid  and  the  cooperation  of  the  mother  with  the  District  Attorney 
in  obtaining  support  from  the  absent  father. 

B.  Responsihilities 

The  County  Welfare  Department  is  responsible  for — 1.  Referring  the 
mother  to  the  District  Attorney  for  the  purpose  of  filing  a  complaint 
against  the  absent  father.  (Exception:  If  the  mother  is  planning  toward 
the  relinquishment  of  her  child  for  adoption,  no  referral  will  be  made. 
A  period  of  90  days  may  be  set  aside  during  which  time  she  might  be 
helped  to  reach  a  decision.)  2.  Notifying  the  District  Attorney  that  aid 
is  being  paid  in  all  cases  of  non-support.  (See  Manual  Section  C-157 
for  the  five  situations  in  which  the  District  Attorney  is  notified  in  cases 
of  non-support  and  the  exceptions  to  the  notification  requirement.) 

C.  Procedure 

(1)  Referral  Requirement — During  the  time  an  application  is  being 
taken  for  ANC,  the  intake  worker  shall  explain  to  the  applicant  the 
necessity  for  referral  to  and  cooperation  with  the  District  Attorney,  the 
reason  for  this  requirement,  and  how  it  relates  to  his  own  individual 
family  situation.  The  applicant  shall  learn  in  this  interview  what  in- 
formation is  sent  to  the  District  Attorney,  when  it  is  sent  and  the  re- 
sponsibility the  parent  is  expected  to  take  regarding  action  to  locate 
the  absent  parent  or  to  obtain  support. 

The  field  worker  completes  Form  VCAVD  102  or  Form  VCWD  112 
or  Form  VCWD  101  and  sends  to  the  District  Attorney.  Additional 
clarifying  information  should  be  attached  in  memo  form ;  for  example, 
"Father  in  mental  (or  penal)  institution";  "Father  receiving  public 
assistance";  "Child  is  to  be  relinquished  for  adoption".  (See  Manual 
Section  C-312.13) 
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(2)  Notification  Rcqiiirement — After  aid  has  been  granted,  the 
worker  shall  notify  the  District  Attorney  that  aid  has  been  granted  by 
completing  Form  VCWD  102  in  duplicate.  The  original  is  routed  with 
the  case  record  to  her  immediate  supervisor  and  the  carbon  copy  filed 
in  the  record. 

The  worker  shall  make  every  reasonable  effort  to  reach  the  absent 
parent  and  encourage  him,  as  well  as  the  remaining  parent  to  partici- 
pate in  the  planning  and  to  contribute  to  the  support  and  care  of  the 
children.  (See  Manual  Sections  C-312.13,  312-15) 

The  social  worker  needs  to  keep  in  mind  that  regardless  of  the  refer- 
ral and  notification  requirement,  the  client  has  the  right  to  apply  for 
assistance  and  also  the  right  to  withdraw  her  application  if  she  does 
not  wish  referral  to  the  District  Attorney  to  be  made.  (C-157,  C-010, 
C-312.3) 

(3)  Cooperation  Bequirement — The  worker  shall  give  the  mother  an 
explanation  and  interpretation  of  the  ANC  laws  and  regulations  con- 
cerning the  requirement  of  cooperation  with  the  law  enforcement 
officers.  The  "Welfare  and  Institutions  Code,  Section  1523,  defines  areas 
in  which  a  parent  may  be  found  to  not  be  offering  reasonable  assistance 
to  law  enforcement  officers: 

(a)  Refusal  to  be  interviewed  by  the  District  Attorney. 

(b)  Refusal  to  sign  a  complaint  against  the  absent  parent. 

(c)  Request  to  dismiss  a  complaint. 

(d)  Concealment  of  the  identity  or  whereabouts  of  the  absent  parent. 
Whenever  the  social  worker  receives  a  statement  in  writing  from  the 

District  Attorney's  office  that  there  has  been  lack  of  cooperation  as 
defined  above,  she  will  take  action  to  hold  the  next  check  and  contact 
the  client  to  discuss  the  report  with  her.  During  this  interview  the 
social  worker  will  evaluate  the  client's  lack  of  cooperation  in  terms  of 
her  own  individual  circumstiances.  If  it  appears  that  through  misunder- 
standing or  inadvertence  the  client  was  deemed  uncooperative,  the 
worker  will  clarify  the  situation  with  the  District  Attorney's  office.  If 
it  is  determined  that  there  has  been  lack  of  cooperation  as  defined  above 
assistance  will  be  discontinued. 

Assistance  once  discontinued  due  to  lack  of  cooperation  with  the  law 
enforcement  officers  may  only  be  restored  after  the  social  worker  de- 
termines that  cooperation  exists  by  evidence  from  the  District  Attor- 
ney's office  that  full  cooperation  has  been  given.  (See  also  Manual 
Section  C-312.17.) 

(4)  Return  of  Absent  Parent — Upon  the  return  of  an  absent  parent 
to  the  home,  whether  by  reconciliation,  release  from  an  institution  or 
otherwise,  the  next,  check  in  ANC  will  be  held  and  released  only  after 
the  supervisor's  approval.  Decision  as  to  the  length  of  time  ANC  is  • 
extended  up  to  the  fJO  day  .maximum  permitted  by  the  State  Department 
regulations  will  be  made  on  an  individual  basis  and  will  be  guided  by 
casework  planning  with  the  man  and  family  with  respect  to  his  re- 
assuming  full  economic  support  and  the  reasonable,  clearly  projected 
time  it  will  take  to  do  so.  In  one  instance  it  may  take  only  a  week  or 
a  month.  In  anol^ber  it  may  take  more. 
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II.  Ail  Aid  Programs— Referral  for  Fraud  Investigation 

A.  Introduction 

Every  applicant  for  assistance  signs  a  sworn  statement  under  penalty 
of  perjury  that  the  evidence  he  has  given  concerning  his  eligibility  is 
true.  Whenever  any  person  has,  by  means  of  false  statement  or  by  im- 
personation or  any  other  fraudulent  device,  obtained  aid  for  a  child 
not  in  fact  entitled  thereto,  the  person  obtaining  such  aid  shall  make 
restitution  and  all  actions  necessary  to  secure  restitution  may  be 
brought  against  him. 

The  County  Welfare  Department  believes  that  in  the  best  interests  of 
the  ANC  program  these  provisoins  should  be  strictly  enforced  so  that 
persons  who  receive  aid  fraudulently  are  searched  out  and  brought 
to  court. 

B.  Responsibility 

It  is  the  responsibility  of  the  intake  worker  when  Part  I  of  the  appli- 
cation is  signed  for  assuring  that  the  applicant  fully  understands  his 
responsibility  to  truthfully  answer  all  questions  pertaining  to  eligi- 
bility and  his  duty  to  report  any  change  in  need  or  income  that  may 
affect  future  eligibility  or  the  amount  of  grant.  Furthermore,  he  should 
understand  that  there  may  be  referral  to  and  action  by  the  District 
Attorney's  office  should  the  questions  not  be  answered  truthfully. 

In  addition,  the  field  worker  should  have  this  same  understanding 
with  the  applicant  at  the  time  the  Part  II  of  the  application  is  com- 
pleted. (See  Manual  Sections  C-012.40,  0012.60  for  the  methods  and 
procedures  for  investigation  and  for  principle  to  be  followed  when  there 
is  conflicting  evidence.) 

C.  Procedure 

When  a  person  is  receiving  or  applying  for  aid  and  the  worker 
assigned  to  the  case  has  any  reason  to  believe  that  an  overpayment  has, 
or  may,  result  from  inaccurate  or  incomplete  information  supplied  by 
that  person,  the  worker  shall  take  the  following  steps : 

Continue  investigation  to  the  point  at  which  the  facts  of  the  case 
indicate  that  (1)  the  applicant  or  recipient  made  a  false  statement  or 
representation  on  a  material  matter  or  failed  to  disclose  facts  on  a 
material  matter,  and  (2)  that  the  misstatement  or  omission  was  made 
unintentionally  and  inadvertently,  or  intentionally  and  knowingly  for 
the  purpose  of  obtaining  aid  (fraud). 

Where  the  facts  indicate  an  unintentional  and  inadvertent  mistake, 
the  worker  shall  continue  handling  the  case  through  the  routine  pro- 
cedure of  this  Department. 

Such  situations  would  also  include  those  in  which  the  social  worker, 
through  social  casework  methods  is  able  to  clear  up  a  suspected  fraud 
without  the  necessitv  for  investigation  by  the  District  Attorney's  staff. 
(See  also  Manual  Sections  C-102.40,  012.60,  310.10.) 

Where  the  facts  indicate  a  possible  fraudulent  case,  and  after  all 
casework  efforts  as  outlined  above  have  failed  to  clear  the  questions, 
the  worker,  as  a  final  step  in  the  investigation  process  will :  (a)  Require 
execution  by  the  applicant  or  recipient  of  a  renewal  of  eligibility  form 
(AC  206  in  OAS,  and  CA  200,  Part  II,  in  ANC  cases).  This  applica- 
tion should  be  taken  in  the  same  manner  as  all  other  routine  applica- 
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tions  with  the  worker  explaining  to  the  applicant  that  the  application 
is  made  under  penalty  of  perjury,  and  that  a  deliberate  misstatement 
in  the  application  may  result  in  criminal  prosecution.  Wherever  pos- 
sible the  applicant  should  fill  out  the  application  forms  in  their  entirety 
by  herself.  If  fraud  still  is  suspected  at  this  point,  the  worker  will, 
without  further  discussion  with  the  client : 

(b)  Refer  the  case  to  the  District  Attorney's  Bureau  of  Investiga- 
tion. Referrals  to  the  District  Attorney's  office  for  investigation  of 
fraud  or  other  legal  action  will  be  routed  through  the  Director.  All 
Aid  to  Needy  Children  and  General  Relief  cases  involving  possible 
fraud  shall  be  referred  to  the  District  Attorney's  Bureau  of  Investi- 
gation. All  other  referrals  and  inquiries  shall  be  directed  to  the  atten- 
tion of  the  Deputy  District  Attorney  handling  department  matters. 

In  any  case  involving  prosecution  by  the  District  Attorney  for  fraud 
or  perjury,  the  worker  must  be  prepared  to  hold  the  next  warrant, 
adjust  for  overpayment,  and  in  the  case  of  an  ANC  matter,  arrange 
for  a  caretaker  of  the  children.  After  adjusting  for  overpaj-ment,  if 
any,  the  worker  must  continue  assistance  to  the  recipient  if  he  or 
she  is  otherwise  eligible. 

III.   Responsible  Relatives— Old  Age  Security 

A.  Introduction 

Responsible  relatives  are  defined  by  State  Department  of  Social 
"Welfare  regulations  as  those  who  are  responsible  for  the  support  of 
another  person  because  of  their  relationship  through  a  blood  tie  or  as 
a  result  of  a  contract  such  as  marriage  or  adoption.  The  regulation 
further  specifies  that  the  relatives  whose  liability'  to  support  must  be 
determined  under  the  W  &  I  Code  and  are  in  the  order  of  their 
responsibility,  the  spouse  and  the  adult  children. 

B.  Eesponsihility 

The  social  worker  is  responsible  for  ascertaining  potentially  finan- 
cially liable  children  of  Old  Age  Security  recipients,  obtaining  neces- 
sary forms  VCWD  501  and  forwards  it  through  the  Director  to  the 
Board  of  Supervisors  for  establishment  of  liability  when  so  indicated. 

C.  Procedure 

(a)  When  the  relative  fails  to  answer  the  third  request  as  provided 
in  Department  clerical  procedure,  the  social  worker  prepares  form 
and  forwards  through  the  Director  to  the  Board,  which  in  turn  makes 
formal  referral  to  the  District  Attorney's  oflBce  for  action. 

(b)  When  the  social  worker  finds  that  a  relative  whose  liability  has 
previously  been  determined  by  the  Board  is  not  paying  to  the  mother 
or  father,  or  is  paying  less  than  tlie  amount  fixed,  she  attempts  to 
ascei-tain  why.  When  lier  investigation  indicates  no  lawful  excuse 
for  such  failure,  she  prepares  form  lett(M'  VCWD  514  and  forwards 
through  the  Director  to  the  Board,  which  in  turn  makes  formal  referral 
to  the  District  Attorney's  office  for  action. 

(c)  If  there  aj)pears  good  and  sufficient  reason  to  suspect  a  responsi- 
ble relative  has  given  false  or  incorrect  information  on  his  responsible 
relative  form  AG  225,  referral  to  District  Attorney  investigators  will 
be  made  upon  approval  of  Siip<'rvisor  and  Dirpclor. 
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RESPONSIBILITIES   OF   THE    DISTRICT   ATTORNEY    IN   WELFARE   MATTERS 

introduction 

There  are  numerous  problems  whicli  arise  in  "Welfare  Department 
work  which  require  cooperation  between  members  of  the  AVelfare  De- 
partment and  the  District  Attorney's  staff.  Most  of  these  problems  fall 
into  fairly  well  defined  categories : 

(1)  ANC — Failure  to  Provide 

(2)  Overpayments 

(3)  Responsible  Relatives 

(4)  All  other  matters 

The  responsibilities  and  the  procedures  of  the  District  Attorney's 
staff  with  respect  to  each  category  are  discussed  in  the  above  order. 

1.  ANC— Failure  to  Provide 

A.  Introduction 

This  category  includes  all  efforts  to  compel  a  father  (in  rare  in- 
stances a  mother)  to  support  his  child.  These  efforts  include  investiga- 
tion to  locate  the  father  and  determine  his  ability  to  pay,  negotiations 
with  the  father  to  obtain  support  for  the  child  without  utilizing  legal 
processes,  the  filing  and  prosecution  of  criminal  charges  designed  to 
compel  a  father  to  provide  for  his  child,  and  the  handling  of  civil 
proceedings  under  the  Uniform  Reciprocal  Enforcement  of  Support 
Law, 

B.  Besponsibilities 

When  an  ANC  case  is  referred,  the  District  Attorney  shall  imme- 
diately investigate  the  question  of  non-support  and  shall  take  all  steps 
necessary  to  obtain  support  for  the  needy  child.  After  receiving  an 
ANC  referral,  the  District  Attorney  is  required  under  Section  1552.4 
of  the  Welfare  and  Institutions  Code  to  report  on  the  progress  of  his 
efforts. 

C.  Procedure 

The  referral  of  a  new  ANC  case  by  the  Welfare  Department  to  the 
District  Attorney's  Bureau  of  Investigation  is  accomplished  by  trans- 
mitting a  two-page  form-VCWD  112  which  contains  statistical  informa- 
tion on  the  applicant,  the  children  and  the  father.  Upon  receipt  of  this 
form  in  the  District  Attorney's  Bureau  of  Investigation,  the  aid  appli- 
cant is  requested  by  a  form  letter  to  come  to  the  Bureau  of  Investiga- 
tion for  an  interview.  When  the  applicant,  usually  the  mother,  arrives 
at  the  Bureau  of  Investigation,  she  is  interviewed  by  the  receptionist 
and  basic  information  is  obtained  for  making  a  case  file.  The  file  is 
prepared  by  the  receptionist  and  then  the  mother  is  interviewed  at 
length  by  an  investigator. 

Within  45  days  after  receipt  of  the  initial  referral  form,  the  District 
Attorney's  Bureau  of  Investigation  reports  to  the  Welfare  Department 
on  the  progress  that  has  been  made  in  obtaining  support  for  the  child. 
This  report  is  made  on  Form  DA  36. 

After  the  initial  ANC  application  is  made  and  a  referral  has  been 
made  by  the  Department  to  the  District  Attorney,  aid  may  be  denied 
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or  discontinued.  Advice  of  the  fact  of  such  denial  or  discontinuance  is 
accomplished  by  a  form  letter  (VCWD  101)  sent  by  the  Welfare  De- 
partment to  the  District  Attorney's  Bureau  of  Investigation.  When 
such  form  indicates  that  aid  has  been  denied  or  discontinued,  the  Dis- 
trict Attorney  shall  make  no  further  reports  to  the  Welfare  Department 
on  the  progress  of  efforts  to  obtain  support  from  the  father.  When  a 
form  letter  (VCWD  101)  again  refers  and  reopens  a  matter  the  District 
Attorney  shall  report  to  the  Welfare  Department  in  the  same  manner 
as  though  the  re-referral  were  as  original. 

II.  Overpayments 

A.  Introduction 

This  category  includes  overpayments  of  all  types  of  aid  and  situations 
where  restitution  is  sought  by  means  of  negotiation  or  legal  action  as 
well  as  where  investigation  and  possible  criminal  prosecution  is  antici- 
pated. Regardless  of  the  type  of  situation,  however,  the  basic  responsi- 
bilities and  procedures  of  the  District  Attorney  are  the  same. 

B.  Responsibilities 

The  District  Attorney  is  required  by  law  to  conduct  all  prosecutions 
for  public  offenses  and  to  prosecute  all  actions  for  the  recovery  of  debts 
owed  to  the  State  or  his  County. 

C.  Procedure 

Whenever  a  social  worker  suspects  an  applicant  has  failed  to  report 
earnings  or  is  working  or  the  existence  of  -dwy  fact  indicating  an  over- 
pajanent  due  to  fraud  was  made,  she  will  require  that  the  applicant  and 
the  other  parent,  if  he  or  she  is  residing  in  the  home,  personalUj  fill  out 
and  sign  a  Form  CA  200,  Part  Two  in  ANC,  or  other  similar  forms  for 
other  categorical  aids  and  then  transmit  the  case  file  and  a  memorandum 
of  information  to  the  Collections  and  Resources  Clerk  in  the  Welfare 
Department  for  review  and  analysis.  Thereafter,  a  case  deemed  to  merit 
additional  investigation  or  consideration  for  possible  legal  action  is  re- 
ferred to  the  District  Attorney's  Bureau  of  Investigation.  Referral  is 
made  by  sending  a  brief  written  outline  of  the  facts  indicating  an  over- 
payment and  the  case  folder  to  the  Bureau. 

All  otlier  inquiries  regarding  the  subject  of  overpayment  are  made 
directly  to  the  Deputy  District  Attorney  handling  Welfare  Department 
matters. 

After  referral  of  an  overpayment  matter  has  been  made  by  the  Wel- 
fare Department  to  the  District  Attorney,  the  primary  duty'of  investi- 
gating and  prosecuting  (either  civilly  or  criminally)  and,  in  general, 
pressing  the  case  to  conclusion  rests  solely  with  tlie  District  Attorney. 
The  social  worker  will  provide  available  social  data  and  information  to 
assist  the  Bureau  of  Investigation  in  investigating  and  evaluating  a 
case.  During  the  time  that  a  case  is  being  processed  by  the  District 
Attorney,  communications  between  the  Welfare  worker  and  the  Attor- 
ney or  Investigator  handling  the  case  are  informal. 

After  the  District  Attorney  has  completed  legal  proceedings  in  any 
matter  or  has  determined  tliat  legal  action  is  unwarranted,  lie  shall  so 
report  by  letter  to  the  Welfare  Department. 
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III.  Responsible  Relatives 

A.  Introduction 

Although  the  law  fixes  a  number  of  duties  upon  certain  relatives  of 
aid  recipients,  the  two  principal  duties  which  the  District  Attorney- 
enforces  are : 

(1)  The  duty  of  a  person  whose  parent  receives  aid  under  the  Old 
Age  Security  Law  periodically  to  file  with  the  Welfare  Department  a 
financial  statement  for  the  purpose  of  determining  the  extent  of  such 
person's  liability  to  the  County  for  the  support  of  his  parent. 

(2)  The  duty  of  an  OAS  recipient's  son  or  daughter  to  pay  the 
monthly  amount  fixed  by  order  of  the  Board  of  Supervisors. 

B.  Responsihle  Relatives — Failure  to  File  Financial  Statement 

1.  Introduction.  The  County  cannot  obtain  reimbursement  from 
the  responsible  relative  of  an  OAS  recipient  until  the  fact  and  extent 
of  such  relative's  liability  has  been  established  by  order  of  the  Board 
of  Supervisors.  As  a  practical  matter,  the  Board  of  Supervisors  cannot 
fix  the  extent  of  liability  until  the  responsible  relative  has  submitted  a 
financial  statement. 

2.  Responsihilities.  Section  2224  of  the  Welfare  and  Institutions 
Code  requires  a  responsible  relative,  upon  request,  to  file  a  financial 
statement  within  10  days  if  living  in  the  County  or  within  30  days  if 
living  elsewhere  in  the  State.  Section  2008  makes  a  knowing  failure 
to  comply  with  this  provision  a  misdemeanot. 

3.  Procedure.  After  the  Welfare  Department  has  made  three  re- 
quests of  the  responsible  relative  for  the  filing  of  the  required  financial 
statement  and  the  responsible  relative  has  failed  to  comply,  the  Wel- 
fare Department  sends  a  form  letter  (VCWD  501)  to  the  Board  of 
Supervisors  advising  the  Board  of  this  fact  and  requesting  that  the 
matter  be  referred  to  the  District  Attorney  for  appropriate  action. 
This  letter  contains  the  name  of  the  case  worker,  the  name  and  address 
of  the  responsible  relative,  the  relationship  to  the  recipient  and  the 
name  of  the  OAS  recipient.  By  resolution  the  Board  of  Supervisors 
refers  the  matter  to  the  District  Attorney  and  a  copy  of  the  resolution 
with  a  carbon  copy  of  the  Welfare  Department  form  letter  is  forwarded 
to  the  District  Attorney's  office. 

The  District  Attorney  sends  a  form  letter  (DA  30)  to  the  responsi- 
ble relative  by  certified  mail,  return  receipt  requested.  This  letter 
advises  the  responsible  relative  of  his  duty  to  file  a  financial  statement 
and  that  his  failure  to  file  this  statement  may  result  in  criminal  prose- 
cution. Periodically,  the  Deputy  District  Attorney  handling  Welfare 
matters  will,  by  telephone,  check  with  the  case  worker  to  determine 
whether  the  responsible  relative  has  filed  the  form.  In  cases  where  the 
relative  willfully  fails  to  file  a  statement,  a  criminal  complaint  will  be 
filed. 

C.  Responsible  Relatives— Failure  to  Pay 

1.  Introduction.  Sections  2181  and  2224  of  the  Welfare  and  Insti- 
tutions Code  provide  that  spouse  and  adult  child  of  an  OAS  recipient 
are  responsible  for  contributing  to  the  support  of  the  recipient  if  the 
spouse  or  adult  child  is  within  the  State.  The  Board  of  Supervisors  of 
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the  County  granting  aid  determines  the  amount  of  montlily  liability 
of  the  relative  for  the  support  of  the  recipient. 

2.  Responsibilities.  Section  2224  of  the  Welfare  and  Institutions 
Code  provides  that  when  a  responsible  relative  fails  to  contribute  to 
the  support  of  the  recipient  to  the  extent  of  his  liability  as  previously 
determined  by  the  Board  of  Supervisors,  the  Board  of  Supervisors  is 
required  to  refer  the  matter  to  the  District  Attorney  for  the  filing 
of  a  civil  action  in  the  Superior  Court. 

3.  Procedure.  The  failure  of  a  recipient  to  receive  a  monthly  con- 
tribution is  investigated  by  a  Social  Worker,  who  attempts  to  ascertain 
why  the  relative  has  not  contributed.  Whenever  a  responsible  relative 
has  failed  to  make  monthly  contributions  and  the  investigation  indi- 
cates that  there  is  no  lawful  excuse  for  such  failure,  the  Director  sends 
a  form  letter  (VCWD  514)  to  the  Board  of  Supervisors  advising  it 
that  a  responsible  relative  is  not  contributing  to  the  extent  as  pre- 
viously determined  and  requesting  that  the  matter  be  referred  to  the 
District  Attorney  for  legal  action.  This  letter  contains  the  name  and 
address  of  the  responsible  relative,  the  amount  of  montlily  liability 
and  the  date  on  which  the  Board  of  Supervisors  previously  determined 
the  extent  of  monthly  liability.  By  resolution,  the  Board  of  Super- 
visors refers  the  matter  to  the  District  Attorney,  and  a  copy  of  the 
resolution  making  the  referral  is  accompanied  by  a  copy  of  the  Wel- 
fare Department  form  letter. 

Upon  referral,  the  Deputy  District  Attorney  handling  Welfare  mat- 
ters files  legal  action  or  takes  whatever  action  is  practicable  for  the 
collection  of  the  debt  owed  the  County. 

After  the  relative  has  begun  payment  the  attorney  handling  the  case 
so  notifies  the  Welfare  Department.  Upon  the  sending  of  this  letter,  the 
attorney  handling  the  case  considers  the  case  closed  unless  or  until  he 
is  advised  by  the  Welfare  Department  that  further  action  on  the 
attorney's  part  is  necessary. 

/s/  Howard  Rourke,  Director 

Department  of  Social  Welfare 
/s/  Roy  a.  Gustafson,  District 
Attorney. 

(Exhibit  B  attached  to  Mr.  Rourke 's  statement  reads  as  follows :) 

COUNTY  OF  VENTURA 
DEPARTMENT  OF  SOCIAL  WELFARE 

Ventura,  California 
Circular  No.  30 
Revised  January  7,  1960 

'To :  All  Staff 

Subject:  Department  of  Social  Welfare — Probation  Agreement 

,  Attached  hereto  is  a  revised  copy  of  the  Department  of  Social  Wel- 
fare— Probation  Agreement  concerning  the  respective  responsibilities  in 
liandling  dependent  and  neglected  children.  Please  note  the  addition 
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of  a  new  section  devoted  to  our  joint  responsibilities  concerning  adop- 
tions and  some  criteria  for  referral  of  children  for  adoptive  service. 

Department  op  Social  Welfare 
/s/  Howard   Rourke,   Director 


County  op  Ventura 
Department  of  Social  Welfare 

Probation  Department 

respective  responsibilities  in  handling  dependent 
and  neglected  children 

1.  In  cases  of  dependency  and/or  neglect  only  and  wherein  a  parent, 
parents,  or  guardian  are  available  and  no  other  authority  or  sanction 
is  necessary  to  develop  a  program  for  the  children,  the  Welfare  Depart- 
ment will  assume  responsibility  for  the  case  without  referral  to  the 
Probation  Department  or  request  for  wardship. 

Example:  Mrs.  Jane  Doe  is  confined  in  Bard.  Mr.  John  Doe  is  serving 
a  term  in  the  County  Jail.  There  is  no  one  to  care  for  or  provide  for 
the  children.  One  or  both  parents  are  willing  that  placement  be  made. 

2.  In  all  cases  referred  to  the  Probation  Department  involving  de- 
pendency and/or  neglect  only  and  wherein  a  parent,  parents,  or  guard- 
ian are  available  and  no  other  authority  or  sanction  is  necessary  to 
develop  a  program  for  the  children,  the  Probation  Department  shall 
refer  the  case  to  the  Welfare  Department  for  Investigation  and  proc- 
essing. 

Example:  Mr.  and  Mrs.  Doe  are  confined  in  the  County  Hospital  as 
the  result  of  serious  injuries  sustained  in  an  automobile  accident. 
Mrs.  Mary  Roe,  a  maternal  aunt,  has  been  temporarily  taking  care 
of  the  children.  It  is  necessary  that  she  be  employed  to  support  her- 
self and  has  brought  the  children  to  the  Probation  Office. 

3.  In  all  cases  of  dependency  and/or  neglect  and  placement  is  indi- 
cated and  wherein  no  parent  or  guardian  is  available,  or  can  be  located, 
the  Welfare  Department  shall  refer  the  case  to  the  Probation  Depart- 
ment for  wardship. 

Example:  The  father  of  Jane  Doe  deserted  the  minor  several  years 
ago,  and  his  whereabouts  are  unknown.  The  mother  died  at  the 
County  Hospital  last  night.  A  neighbor  brought  the  child  to  the  Wel- 
fare Department. 

4.  In  all  cases  of  dependency  or  neglect  referred  to  the  Probation 
Department  by  the  Welfare  Department  and  wherein  the  background 
and  the  facts  and  circumstances  of  the  case  are  known  to  the  Welfare 
Department,  the  Director  of  that  Agency  will  sign  the  petition. 

Example:  Jane  and  Richard  Doe,  minor  children,  have  been  known 
to  the  Welfare  Department  for  some  time  past  and  their  case  is  active 
in  that  Agency  with  complete  information.  The  case  has  not  pre- 
viously been  known  to  the  Probation  Office.  The  information  avail- 
able at  the  Welfare  Department  should  qualify  the  Director,  to  sign 
the  petition  without  a  further  and  independent  investigation  by  the 
Probation  Office. 
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5.  Ill  all  cases  of  depeiidenc}''  and/or  neglect  only  wherein  wardships 
are  declared  and  wherein  it  appears  that  no  authoritative  measures  may 
be  necessary  in  controlling  the  placement  situation,  the  selection  of 
the  foster  home  or  other  placement,  the  supervision  of  the  minors  under 
placement  shall  become  the  sole  responsibility  of  the  "Welfare  Depart- 
ment. The  court  order  declaring  the  minor  to  be  a  ward  shall  further 
direct  that  the  minor  is  to  be  placed  in  a  licensed  and  proper  home  by 
the  Welfare  Department,  and  supervised  by  that  Dci)artinent  until 
the  further  order  of  the  court.  The  Welfare  Department  shall  report 
to  the  Probation  Office  any  change  in  placement  or  status. 

6.  Whenever  a  ward  under  placement  and  under  the  supervision  of 
the  Welfare  Department  develops  delinquent  behavior  or  other  circum- 
stances indicate  authoritative  measures  are  necessary,  the  ease  shall  be 
referred  to  the  Probation  Office  and,  after  investigation  by  the  Proba- 
tion Department  and  consultation  between  the  Probation  Officer  and 
the  Welfare  Worker,  it  is  agreed  that  the  Probation  Department  should 
assume  responsibility,  the  latter  Agency  shall  thereafter  assume  sole 
responsibility  of  the  case. 

7.  In  the  interests  of  the  best  welfare  of  the  child  and  the  foster 
home,  no  ward  under  placement  shall  be  supervised  by  both  Depart- 
ments. If  the  rules  herein  outlined  regarding  the  responsibility  of 
supervision  do  not  apply  to  particular  cases,  then  the  Probation  Officer 
and  the  AVelfare  Worker  should  arrive  at  an  agreement  in  respect  to 
which  Agency  is  to  assume  supervision. 

8.  The  Agency  supervising  the  ward  in  the  foster  home  or  under 
placement  shall  assume  the  sole  responsibility  for  any  constructive  re- 
habilitation casework  with  the  parents,  except  as  hereinafter  set  forth 
in  item  nine. 

9.  The  responsibility  for  supervision  of  a  case  Avherein  the  mother 
is  under  court  order  and  probation  shall  remain  solely  with  the  Proba- 
tion De])artment  including  responsibility  for  the  children  who  may  be 
involved.  (If  there  is  any  deviation  in  a  particular  case  it  shall  be  made 
by  joint  agreement  and  upon  special  assignment.) 

10.  The  Probation  Department  will  assume  sole  responsibility  for  the 
supervision  of  wards  who  are  the  objects  of  abuse  or  misconduct  on  the 
part  of  parents  or  adults. 

11.  The  responsibility  for  the  supervision  of  wards  requiring  special 
services  (medical,  psychological,  psychiatric,  etc.)  will  be  resolved  by 
joint  agreement. 

12.  In  case  of  wards  on  ANC  and  under  the  supervision  of  the  Pro- 
bation Department  in  foster  homes,  the  Welfare  Department  will  for- 
ward the  ANC  renewal  application  to  the  Probation  Department  for^ 
signature,  written  report,  and  recommendation. 

13.  In  the  case  of  wards  under  placement  and  under  the  supervision 
of  the  Welfare  Department  the  application  for  ANC  and  renewals  will 
be  made  by  the  Welfare  Department. 

14.  In  the  case  of  wards  under  the  supervision  of  the  Probation  De- 
partment in  foster  home,  the  Welfare  Department  shall  request  the 
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Probation  Department  for  a  written  report  and  evaluation  with  respect 
to  the  renewal  of  the  foster  home  license. 

15.  Neither  Agency  shall  place  a  child  in  a  foster  home  wherein  the 
other  agency  has  a  child  under  placement  without  notification  to  and 
agreement  of  that  Agency,  prior  to  placement. 

16.  Whenever  possible,  the  Probation  Department  shall  not  place  a 
child  in  any  foster  home  not  licensed  by  the  Welfare  Department. 

17.  The  Probation  Department  shall  follow  the  procedures  hereto- 
fore agreed  upon  betv.een  the  two  Agencies  in  the  placement  of  children 
in  licensed  foster  homes. 

18.  Intelligent  casework  by  an  Agency  can  only  be  accomplished 
when  all  matters  and  areas  of  conflict  are  settled  and  clarified  by  sound 
inter-agency  planning  and  cooperative  effort. 

The  following  sections  of  the  Welfare-Probation  Agreement  pertain 
to  those  areas  where  cooperative  working  relationships  will  need  to  be 
maintained  between  the  Adoptions  Unit  of  the  Welfare  Department 
and  Probation  Department. 

1.  Any  child  under  probation  supervision  and  for  whom  adoptive 
planning  seems  feasible  may  be  referred  to  the  Adoptions  Unit  for 
supervision  and  planning  toward  a  permanent  adoptive  placement. 
Criteria  for  referral  of  children  for  adoption  is  attached. 

2.  Any  situation  involving  a  court  ward  under  Welfare  supervision 
and  for  whom  adoptive  planning  seems  indicated  will  be  discussed 
with  his  probation  officer  for  concurrence  with  such  planning. 

3.  Foster  parents  wishing  to  adopt  children,  including  foster  children 
in  placement,  may  be  referred  for  study.  While  an  application  cannot 
be  accepted  for  a  specific  child  or  children,  a  study  could  be  made,  bear- 
ing in  mind  the  suitability  of  the  couple  for  the  children  in  the  home. 

4.  Whenever  it  becomes  necessary  for  the  Adoptions  Staff  to  file  a 
701  petition  in  order  to  free  a  child  legally  for  adoption,  the  District 
Attorney,  acting  as  legal  counsel  for  the  adoptions  service,  shall  prepare 
the  petition  for  filing.  The  Probation  Department  shall  make  the  investi- 
gation and  report  to  the  Court. 

5.  A  child  that  has  been  relinquished  to  the  Ventura  County  Depart- 
ment of  Social  Welfare  by  one  parent  and  made  legally  free  by  a  701 
action  from  the  other  parent  need  not  ordinarily  be  made  a  ward  of 
the  court,  If  the  child  has  been  a  court  ward,  the  Juvenile  Court  should 
be  notified  that  a  relinquishment  has  been  given  by  the  parent  and 
filed  with  the  State  Department  of  Social  Welfare  so  that  wardship 
may  be  terminated  unless  the  Department  and/or  the  Court  desires 
to  retain  wardship  for  an  unusual  reason. 

6.  In  the  case  of  court  wards  under  W&IC  700  who  have  been 
relinquished  for  Adoption  to  the  County  Department  of  Social  Wel- 
fare wardship  should  ordinarily  be  terminated  unless  the  Department 
or  the  Court  wishes  to  retain  it  for  unusual  reasons. 
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7.  If  a  child  is  legally  free  by  court  action  (no  relinquishment  by 
either  parent)  court  wardship  should  be  continued  until  legal  adoption 
is  granted. 


I. 

II. 

III. 

IV. 

y. 

VI. 
VII. 


Age: 
Sex: 
Race : 

Physical 
Problems : 
Emotional 
Problems : 
Parental 
Ties: 

Living 
Plan  : 


Brief  Criteria  for  Referral  of  Child 

liirth  tlirough  nine  years. 

Either  boys  or  girls. 

Caucasian  or  Mexican,  although  Oriental  ;i 

also  be  considered  on  an  individual  basis. 

No  specific  limitations. 


nd  Xegro  children  would 


VIII.  Religion 


IX. 
X. 


Family 
Ties: 
Family 
Back- 
ground : 


Only  mental  illness  in  the  child  would  bar  consideration.  Disturbed 
children  would  be  individually  reviewed. 

Whole  or  half  orphans,  out-of-wedlock  status,  abandoned,  deserted 
by  one  or  both  parents,  or  severely  rejected  by  parent (s)   and/or 
family. 

Preferably  foster  care  status  or  relative/parental  home.  If  foster 
care,  length  of  such  placement  would  be  a  factor.  Foster  care  place- 
ment for  more  than  two  years  would  make  adoptive  planning  very 
diflBcult.  Institutional  status  does  not  rule  a  child  out. 
Protestant,  Roman  Catholic  homes  predominate.  Mormon,  Seventh 
Day  Adventist,  etc.,  homes  less  frequently  needed  in  relation  to 
children  referred. 

Family  groups  of  more  than  four  children  are  difficult  to  work  with 
and  to  place,  collectively,  singly  or  in  combination. 
Xo  factors  in  family  history  or  background  are  usually  sufficient  to 
rule  out  consideration. 
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APPENDIX  K 

State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  August  5, 1960 

Honorable  James  A.  Cobey 
P.  0.  Box  1229 
Merced,  California 

Investigation  of  ANC  Cases  by  City  Prosecutors— No.  4441 

Dear  Senator  Cobey  : 

You  have  submitted  to  us  a  letter  from  a  deputy  city  attorney  of  the 
City  of  Santa  Monica,  urging  that  there  be  deleted  from  Sections  1552.4 
and  1552.6  of  the  "Welfare  and  Institutions  Code  language  v^hich  re- 
quires certain  city  prosecutors  to  investigate  nonsupport  cases  under 
the  aid  to  needy  children  law. 

You  ask  the  following  question  : 

Question 

Does  Section  1552.4  of  the  Welfare  and  Institutions  Code  make  man- 
datory the  investigation  of  welfare  cases,  as  provided  therein,  by  the 
city  prosecutor! 

Opinion 

In  our  opinion  the  answer  to  your  question  is  yes. 

Analysis 

Section  1552.4  of  the  Welfare  and  Institutions  Code  requires  the 
board  of  supervisors  to  immediately  notify  the  district  attorney  of  the 
county  or  the  city  prosecutor  of  any  city  to  whom  the  duty  of  prose- 
cuting a  parent  has  been  delegated,  whenever  aid  is  granted  to  a  child 
who  is  not  being  supported  by  the  parent,  unless  it  is  definitely  estab- 
lished that  the  parent  is  financially  incapable  of  providing  such  sup- 
port. This  notification  is  mandatory  in  all  cases,  regardless  of  the  pe- 
cuniary ability  of  the  parent,  where  the  whereabouts  of  the  parent  is 
unknown. 

The  section  also  provides  that  the  county  welfare  department  shall 
cooperate  with  the  district  attorney  or  city  prosecutor  and  shall  report 
to  him  all  information  contained  in  the  case  record  which  concerns  the 
question  of  nonsupport  and  the  suitability  of  prosecution  as  a  method 
of  obtaining  support  for  the  child.  Finally,  it  states: 

"The  district  attorney,  or  the  city  prosecutor  of  any  city  to 
whom  the  duty  of  prosecuting  such  parent  has  been  delegated, 
shall  immediately  investigate  the  question  of  nonsupport  and  shall 
take  all  steps  necessary  to  obtain  support  for  the  needy  child.  The 
granting  of  aid  to  the  applicant  shall  not  be  delayed  or  contingent 
upon  such  investigation  by  the  district  attorney  or  city  prosecutor. 
The  district  attorney  or  the  city  prosecutor  shall  report  regularly 
to  the  board  of  supervisors  on  the  progress  of  his  efforts. ' ' 

Section  1552.4  clearly  recognizes  that  there  are  situations  in  which 
the  duty  of  prosecuting  a  parent  for  nonsupport  is  delegated  to  a  city 
prosecutor,  since  it  speaks  consistently  of  the  district  attorney  or  ' '  city 
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prosecutor  of  anj-  city  to  whom  the  duty  of  prosecuting  such  parent 
has  been  delegated."  Furthermore,  it  imposes  upon  the  board  of  super- 
visors and  the  county  -welfare  department  the  same  duty  to  cooperate 
with  such  a  city  prosecutor  as  is  imposed  where  the  district  attorney 
directly  conducts  the  prosecution. 

It  also  imposes  upon  the  city  prosecutor  the  duty  to  investigate  the 
question  of  nonsupport  with  respect  to  those  cases  which  have  been 
delegated  to  him.  That  portion  of  the  section  quoted  above  states  that 
".  .'^.  the  city  prosecutor  .  .  .  shall  immediately  investigate  the  ques- 
tion of  nonsupport.  ..."  The  term  "shall"  as  used  in  the  Welfare 
and  Institutions  Code,  is  mandatory  (TV.  &  I.C.  See.  15). 

It  is  our  opinion,  therefore,  that  Section  1552.4  does  make  mandatory 
the  investigation  of  nonsupport  cases  by  the  city  prosecutor  in  any 
case  in  which  the  duty  of  prosecuting  a  parent  for  nonsupport  has  been 
deleixated  to  that  official.  This  is  limited,  of  course,  to  those  cases  involv- 
ing children  on  whose  behalf  applications  for  aid  to  needy  children 
have  been  filed. 

Very  truly  yours, 

Ralph  X.  Kleps 
Legislative  Counsel 
By  Edward  K.  Plticell 
Deput}^  Legislative  Counsel 
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Senate  Chamber,  State  Capitol 
Sacramento  14,  California,  October  31, 1961 

Honorable  Glenn  M.  Anderson,  President  of  the  Senate 
Senate  Chamber,  State  Capitol 
Sacramento,  California 

Mr.  President  :  Pursuant  to  Senate  Resolution  135  read  and  adopted 
June  5,  1959,  at  the  Regular  Session  of  the  Legislature  and  pursuant 
to  Senate  Committee  on  Rules  Resolution  No.  7,  adopted  September 
15,  1959,  the  Senate  Fact  Finding  Committee  on  Labor  and  Welfare 
submits  the  attached  supplement  to  the  report  entitled  "Aid  to  Needy 
Children  Program"  (3-17-61). 

The  study  of  The  Role  of  the  State  Social  Welfare  Board  in  the 
Administration  of  the  ANC  Program  in  California  was  made  by 
Justin  Sweet,  Associate  Professor  of  Law,  University  of  California, 
Berkeley,  under  a  contract  with  this  committee. 

Respectfully  submitted, 

James  A.   Cobey,  Chairman 

Vernon  L.  Sturgeon,  Vice  Chairman 

Joseph  A.  Rattigan 

Albert  S.  Rodda 

Stanford  C.  Shaw 
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September  21, 1961 

Senator  James  A.  Cobet,  Chairman 
Senate  Fact  Finding  Committee  on 
Labor  and  Welfare 
Sacramento,  California 

Dear  Senator  Cobey:  I  respectfully  submit  herewith  to  the  Senate 
Fact  Findiug  Committee  on  Labor  and  Welfare  my  report  of  the 
role  of  the  State  Social  "Welfare  Board  in  the  administration  of  the 
AXC  program  in  California. 

This  report  is  a  supplement  to  the  one  issued  by  your  committee 
on  March  17,  1961,  entitled  "Aid  to  Xeedy  Children  Program". 

During  the  course  of  my  study  all  persons  associated  with  the  State 
Social  Welfare  Board,  the  State  and  county  welfare  departments  were 
most  co-operative  in  complying  with  my  requests  for  information. 
I  would  also  like  to  express  my  appreciation  for  the  assistance  given 
to  me  by  the  members  and  staff  of  the  Senate  Fact  Finding  Committee 
on  Labor  and  Welfare. 

Sincerel}', 

JusTDc  Sweet 
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JUSTIN  SWEET 

Associate  Professor  of  Law 

University  of  California 

Berkeley,  California 


CHAPTER  I 
INTRODUCTION  AND  BACKGROUND 

OBJECTIVES  OF  REPORT 

On  August  9,  1960,  Senator  James  A.  Cobey,  chairman  of  the  Senate 
Fact  Finding  Committee  on  Labor  and  Welfare,  informed  the  State 
Social  Welfare  Board  of  the  initiation  of  a  study  by  the  committee  on 
the  role  of  the  Board  in  the  administration  of  the  Aid  to  Needy 
Children  Program  in  California.  In  that  letter  he  stated: 

.  .  .  one  of  the  criticisms  of  the  program's  administration  has 
been  the  claimed  tendency  of  the  State  Social  Welfare  Board  to 
exceed  the  intent  of  the  Legislature,  as  expressed  in  the  statutes 
governing  ANC,  in  carrying  out  its  quasi  legislative  and  judicial 
functions.  1 

The  committee  has  undertaken  a  study  of  the  ANC  program  and  has 
requested  that  I  submit  an  evaluation  of  the  role  of  the  State  Social 
Welfare  Board  in  the  administration  of  the  ANC  program. 

The  two  primary  functions  of  the  State  Social  Welfare  Board  (to  be 
referred  to  as  the  SSWB  or  the  board)  will  be  analyzed.  These  func- 
tions are :  policy-determinations  and  decision  making.  The  former  is 
done  by  enacting  regulations  implementing  the  legislative  mandates  set 
forth  by  statutes,  and  the  latter  by  passing  upon  appeals  by  applicants 
or  recipients  who  are  dissatisfied  with  the  decisions  by  the  counties 
administering  the  program  at  the  local  level. 

THE  INTENTION  OF  THE  LEGISLATURE 

The  determination  of  the  intention  of  the  Legislature  is  a  formidable 
if  not  impossible  task.  In  most  states,  legislatures  do  no  give  much 
evidence  of  their  intention  when  they  enact  legislation.  Frequently 
policy  statements  are  written  into  the  statutes.  These  policy  statements 
are  intended  to  give  some  indication  of  the  intention  of  the  body  which 
passed  the  legislation.  This  is  often  the  only  evidence  available. 

What  has  the  Legislature  told  us  of  its  intention  ?  Section  1507  of  the 
Welfare  and  Institutions  Code  (to  be  referred  to  as  the  W.  &  I.  Code) 
states : 

The  provisions  of  this  chapter  shall  be  liberally  construed  to 
effect  its  stated  objects  and  purposes.- 

iln  a  memo  to  the  committee  dated  July  1,  1960  John  Nejedly,  the  District  Attor- 
ney of  Contra  Costa  County  stated : 

Aside  from  the  deterioration  of  morality  encouraged  by  the  present  standards 
for  welfare,  it  is  the  responsibility  of  the  district  attorney  to  prevent  so  far  as 
possible  the  illegal  receipt  of  welfare  assistance.  Under  existing  legislation  and 
the  paternalistic  attitude  of  encouragement  given  to  welfare  claimants  by  the 
State  "Welfare  Board,  this  is  a  limited  field  indeed.  ...  p.  1. 
He  concludes  by  stating  : 

.  .  .  the  legislature  must  immediately  assume  its  responsibility  by  curtailing  the 
power  of  welfare  administrative  agencies.   ...  p.  12. 
2  Unless  otherwise  specified,  all  code  sections  cited  are  prior  to  any  changes  which 
may  have  been  made  by  the  1961  Regular  Session  of  the  Legislature. 

(  n  ) 
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Section  1503  describes  the  intention  of  the  Legislature  in  these  terms: 

It  is  the  object  and  purpose  of  this  chapter  to  provide  aid  for 
children  whose  dependency  is  caused  by  circumstances  defined  in 
Section  1500  and  to  keep  children  in  their  own  homes  wherever 
possible  and  to  provide  the  best  substitute  for  their  own  homes  for 
those  children  who  must  be  given  foster  care. 

It  is  the  intent  of  the  Legislature  that  the  emploj'ment  and  self- 
maintenance  of  parents  of  needy  children  be  encouraged  to  the 
maximum  extent  and  that  this  chapter  shall  be  administered  in 
such  a  way  that  needy  children  and  their  parents  will  be  encour- 
aged and  inspired  to  assist  in  their  own  maintenance.  .  .  . 

At  this  point  all  that  has  been  discovered  of  legislative  intent  is  a  policy 
determination  that  children  should  be  kept  in  their  homes  and  that 
self-maintenance  should  be  encouraged. 

Other  ambivalent  directions  are  given  in  Section  103.3  which  states : 

The  provisions  of  this  code  relative  to  public  assistance  for  which 
state  grants-in-aid  are  made  to  the  counties  shall  be  administered 
fairly  to  the  end  that  all  persons  who  are  eligible  and  apply  for 
such  public  assistance  shall  receive  the  assistance  to  which  they  are 
entitled  promptly,  with  due  consideration  for  the  needs  of  the  appli- 
cants and  the  safeguarding  of  public  funds.   (Emphasis  added.) 

Further  help  is  found  in  Section  19  which  states: 

...  It  is  the  legislative  intent  that  assistance  shall  be  administered 
promptly  and  humanely,  with  due  regard  for  the  preservation  of 
family  life,  and  without  discrimination  on  account  of  race,  religion 
or  political  affiliation;  and  that  assistance  shall  be  so  administered 
as  to  encourage  self-respect,  self-reliance,  and  the  desire  to  be  a 
good  citizen  useful  to  society. 

These  statutes  have  something  for  every  point  of  view.  Aid  should 
be  administei-ed  humanely,  with  due  consideration  for  the  needs  of  the 
applicant  and  the  public  funds.  When  the  statutes  enunciating  policy 
are  set  aside  because  of  their  ambivalence,  the  only  remaining  evidence 
of  legislative  intent  is  the  substantive  statutory  provisions. 

BASIS  OF  REPORT 

All  the  decisions  of  the  SSWB  for  the  period  from  January  1,  1958 
to  December  30,  1960  which  deal  with  .the  selected  problem  areas  were 
carefully  examined  as  well  as  the  regulations  of  the  board  dealing  with 
these  matters.  During  this  period  the  total  number  of  cases  decided  by 
the  board  in  all  the  categorical  aid  programs  were  1,826.  Of  these,  956 
dealt  with  AXC  questions.  Of  these  eases  861  dealt  in  whole  or  in  part 
with  i)rohl('nis  which  are  studied  in  detail  in  Chapters  II  through  VIII.' 
Tims  90  percent  of  the  AXC  decisions  were  read.  In  addition,  all  the 
transcripts  of  the  board  hearings  for  this  period  were  read. 

Interviews  were  held  with  district  attorneys,  county  welfare  repre- 
sentatives, the  chairman  of  the  SSWB,  key  officials  of  the  State  De- 
partment of  Social  "Welfare,  referees  appointed  by  the  board  to  hear 
cases,  scholars  'in  the  field  of  social  welfare,  administrators  of  the 
federal  appeals  process  under  Social  Security,  and  other  Federal  Social 
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Security  officials.  These  interviews  proved  fruitful  in  developing  the 
points  of  view  and  ideas  of  the  varied  groups  interested  in  welfare. 

SSWB  meetings  were  attended  and  approximately  10  hearings 
before  referees  were  observed.  In  this  regard,  of  the  four  referees  used 
by  the  board  three  were  seen  in  action  in  the  hearing  process.  The 
fourth  referee  was  not  observed  due  to  a  cancellation  of  the  scheduled 
hearings. 

Eecords,  interviews,  and  a  first  hand  observation  of  the  board  proc- 
ess provided  a  reasonably  complete  picture  of  ANC  in  California,  with 
special  reference  to  the  role  of  the  SSWB.  A  bibliography  is  attached 
as  Appendix  A, 

SCOPE  OF  REPORT 

At  the  outset  it  should  be  made  clear  that  a  number  of  controversial 
issues  are  beyond  the  direct  scope  of  this  report.  As  stated  earlier  the 
report  is  primarily  concerned  with  the  role  of  the  SSWB.  This  means 
that  issues  such  as  the  follo\nng  will  not  be  within  the  scope  of  the 
report : 

1.  Illegitimacy. 

2.  Stepfather  liability  (i.e.,  the  wisdom  of  considering  the  income 
of  the  stepfather  in  determining  the  amount  of  the  grant). 

3.  Waiting  periods. 

4.  Eesidence. 

5.  Forfeiture  for  fraud  of  the  mother. 

6.  Collections  from  absent  fathers. 

First,  the  role  of  the  board  will  be  examined  with  reference  to  its 
handling  of  certain  problems  which  have  arisen.  These  areas  are : 

Incapacity  (Chapter  II)  ; 

Continued  Absence  (Chapter  III)  ; 

Stepfather  Liability  (Chapter  IV)  ; 

Cooperation  with  Law  Enforcement  Officials   (Chapter  V)  ; 

Cooperation  in  Plan  for  Self -Support  (Chapter  VI)  ; 

Special  Needs  (Chapter  VII)  ; 

Offer  of  a  Home  (Chapter  VIII). 

The  regulations  and  decisions  of  the  board  will  be  examined  in  these 
areas  for  two  reasons.  One,  such  a  study  may  indicate  a  need  for 
legislative  change.  Second,  and  most  important,  such  a  study  will  be 
necessary  to  evaluate  the  work  of  the  board  in  the  ANC  program.  All 
names  in  cases  cited  will  be  represented  only  by  the  first  initial  to 
protect  the  confidentiality  of  the  files. 

The  board  has  had  to  face  a  number  of  trying  questions  which  will 
not  be  examined.  Limitations  of  time  will  permit  only  a  selective  group 
of  topics.  These  areas  are  representative  types  of  the  many  problems 
which  come  before  the  board.  In  terms  of  numbers  the  studied  areas 
constitute  the  bulk  of  the  disputes  before  the  board. 

The  committee  has  requested  that  the  report  also  include  a  discus- 
sion of  the  following  problems : 

1.  The  right  of  a  county  to  appeal  a  decision  of  the  board.  (Chap- 
ter X.) 
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2.  Scope  of  judicial  review  of  the  decisions  of  the  board.   (Chap- 
ter X.) 

3.  The    desirability   of   law-trained   independent   referees   as   fact- 
finders.  (Chapter  IX.) 

A  CONTROVERSIAL  PROGRAM 

A  bitter  struggle  has  developed  over  the  ANC  program  in  this 
State.^  The  controversy  is  not  peculiar  to  this  State.  Critics  point  to 
immorality  and  claim  it  is  encouraged  by  the  program.  They  cite  the 
fact  that  one-third  of  the  children  on  the  program  are  illegitimate. 
They  are  unhappy  over  the  asocial  conduct  of  some  of  the  mothers 
receiving  aid  for  their  children.  They  criticize  petty  chiseling  and 
claim  that  fraud  on  the  part  of  the  mothers  is  quite  common.  They 
claim  that  the  virtues  of  rugged  individualism  and  thrift  are  lost  when 
the  State  takes  care  of  those  citizens  who  are  in  need.  Finally,  they 
decry  the  great  cost  of  these  and  other^'allied  programs.  In  California 
these  views  have  been  championed  by  taxpayer  groups,  boards  of  super- 
visors and  some  district  attorney's.  Their  criticisms  have  focused  on 
the  SSWB  and  its  administration  of  the  ANC  program. 

On  the  other  side  of  the  ideological  fence  are  the  believers  in  modern 
theories  of  social  welfare.  They  feel  the  program  does  not  go  far  enough 
in  relieving  human  misery.  They  believe  the  SSWB  is  doing  the  best 
it  can  within  the  framework  of  statutory  limits.  These  people  have 
appeared  before  legislative  committees  and  have  advocated  a  more 
liberal  approach  to  dependency.  They  would  like  more  emphasis  upon 
service  to  the  recipients  with  a  view  toward  helping  them  to  become 
useful  citizens  and  able  to  support  themselves.^ 

Other  points  of  view  must  be  considered.  This  program  has  to  be 
administered  by  the  counties.  The  counties  need  guides  and  it  is  desir- 
able that  the  board  demonstrate  a  reasonable  amount  of  consistency 
when  deciding  appeals.  Admittedly,  eases  vary  and  the  board  must  be 
flexible.  But  beyond  this  needed  area  of  flexibility  lies  the  danger  point. 
Some  counties  complain  that  the  board  shifts  its  policies,  without 
benefit  of  regulations,  through  the  mechanism  of  its  decision-rendering 
function.  Inconsistency,  reversal  of  prior  positions,  and  failure  to  con- 
sider its  regulations  and  the  statutes  are  disruptive  of  efficient  admin- 
istration and  can  harm  the  service  function  of  the  program.  If  a 
county  has  to  deny  or  discontinue  aid  only  to  be  reversed  by  the 
board,  one  can  imagine  the  reaction  of  the  recipient  and  her  relation 
to  the  county  worker  and  department  witli  whom  she  must  work. 

One  common  criticism  made  by  county  administrators  is  that  the 
board  frequently  fails  to  consider  the  administrative  costs  of  some  of 
the  SSWB  requirements  of  counties.  Since  half  of  the  administrative 
costs  must  be  borne  by  the  counties  and  half  by  the  federal  govern- 
ment, the  county  welfare  administrators  must  go  to  their  boards  of 
supervisors  for  the  money  needed.  Often  this  puts  the  county  welfare 
people  in  a  difficult  position.  Because  of  the  nature  of  this  criticism 
and  limitations  of  time,  this  problem  will  not  be  covered  in  this  report. 

•See  article  In  San  Francisco  Chronicle,  August  12,  1960,  p.  4,  entitled  "Mosk 
Warns  State  Rift  Perils  Aid  to  Children."    (Stanley  Mosk,   Attorney  General.) 

*  See  "The  RoAd  Ahead,"  a  booklet  put  out  by  the  State  Department  of  Social 
Welfare  for  the  poi?ltlon  of  the  department. 
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Often  forgotten  in  this  controversy  is  the  fact  that  the  program  is 
designed  to  benefit  deprived  children.  For  example,  the  controversy 
over  whether  the  program  promotes  immorality  centers  around  the 
conduct  of  the  parent  but  ignores  the  effect  upon  the  children  of 
parental  conduct. 

One  aspect  of  the  program  which  does  involve  the  children  and  which 
is  often  ignored  is  how  administrative  red  tape  at  the  administrative 
level  can  frustrate  the  program. ^^  Some  members  of  the  board  show 
animosity  toward  certain  counties.  This  is  possibly  a  reaction  to  occa- 
sional county  arbitrariness. 

THE  THEORETICAL  BATTLEGROUND  OVER  WELFARE 

The  welfare  approach  begins  with  the  basic  premise  that  people 
want  to  be  helped  and  can  be  helped.  Through  proper  guidance  and 
direction  social  welfare  proponents  are  convinced  that  the  problems 
of  dependency  can  be  substantially  eliminated  or  at  least  curtailed. 
They  feel  that  no  one  would  be  on  welfare  voluntarily  and  that  recipi- 
ents of  aid  would  prefer  to  get  off  and  stay  off  aid. 

One  statement  of  this  principle  is  found  in  the  July  1960  State  De- 
partment Task  Force  Study : 

Normal  adults  aspire  to  maintain  themselves  and  their  offspring 
in  an  independent  status  and  will  respond  positively  to  efforts  to 
assist  them  to  return  to  that  status  where  economic  insufficiency 
has  forced  a  dependency  on  others  in  order  to  subsist.® 

Three  difficulties  present  themselves.  The  stress  upon  normal  adults 
ignores  the  task  force  study  conclusion  that  a  high  proportion  of  fam- 
ilies on  ANC  are  socially  disorganized  or  have  emotional  problems. 
Second,  belief  in  the  return  to  "independent  status"  ignores  the  fact 
that  frequently  these  people  have  never  been  economically  independent. 
Third,  "normal  adults"  may  wish  to  maintain  themselves  and  their 
offspring  in  the  absence  of  alternatives,  but  feel  far  less  pressure  to 
do  so  when  other  sources  of  income  are  avaiable. 

While  they  may  not  be  the  pattern,  there  are  examples  of  cases 
where  some  ANC  "families  have  a  higher  income  on  ANC  than  they  did 
when  self-supporting.  In  one  case  ''  the  father  had  earned  $242  a  month. 
His  need  by  ANC  standards  was  $372  and  the  maximum  participating 
base  was  $364.  In  another  ^  the  father  was  a  farm  laborer  who  made 
from  $170-280  a  month  for  a  seven  day  week.  On  ANC  he  received  $376. 
In  such  cases,  "normal"  concern  for  the  family's  welfare  could  out- 
weigh a  desire  for  independence. 

Welfare  proponents  see  in  the  recipients  the  results  of  certain  short- 
comings of  society  and  feel  that  the  recipients  are  forced  into  these 
circumstances  by  situations  over  which  they  have  no  control.   They 

5  In  1945  the  State  Board  had  to  go  to  the  Supreme  Court  of  California  to  man- 
damus the  County  of  Los  Angeles  to  issue  a  warrant  to  replace  one  that  had  been 
lost.  Board  of  Social  Welfare  v.  County  of  Los  Angeles,  27  C.2d  98,  162  P.2d  627 
(1945).  Other  instances  of  county  arbitrariness  will  be  noted  during  the  report. 

8  "The  Status  of  the  Aid  to  Needy  Children  Program,"  Task  Force  Report,  Part 
III,  July  1960,  p.  3. 

TJB.,  May  1959,  p.  33.  .  .        ,  x..     „^   *  ■      i 

All  Individual  case  references  cited  in  this  fashion  are  taken  from  the  "Categorical 
Aid  Appeals"  submitted  to  the  SSWB  by  the  board's  hearing  officers  on  the  indi- 
cated date. 

sjkf.,  November  1960,  p.  143. 
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believe  that  welfare  aid  is  the  necessary  result  of  changes  in  society 
and  that  society  should  bear  the  burden  of  supporting  those  people 
whom  society  has  placed  in  need.  They  do  not  want  welfare  work  to 
be  done  in  an  atmosphere  of  coercion,  oaths  and  affidavits.  They  recog- 
nize the  need  for  controls  but  do  not  want  the  program  to  fall  into 
the  hands  of  the  nonwelfare  trained  people  such  as  district  attorneys. 
Welfare  trained  people  do  not  believe  that  society  should  control  the 
behavior  of  its  citizens  through  the  use  of  sanctions  having  to  do  with 
the  receiving  of  aid.  The  welfare  approach  regards  this  program  as  a 
kind  of  social  justice  and  believes  that  only  through  guidance  and 
understanding  can  these  people  find  a  place  in  modern  society.® 

The  nonwelfare  trained  people  who  have  been  attacking  the  board 
have  a  different  outlook  philosophically  about  this  program.  They  see 
in  this  program  the  fact  that  the  burden  of  paying  for  this  costly 
program  falls  upon  the  people  who  have  earned  their  own  way.  Some 
extreme  critics  see  plots  to  force  a  collapse  of  American  society.  They 
believe  that  people  supported  by  welfare  programs  have  no  incentive 
to  work.  These  critics  believe  that  there  is  a  great  deal  of  cheating 
and  fraud  in  the  program.  They  feel  that  sanctions  and  controls  should 
be  strengthened  and  the  program  administered  by  those  who  share 
their  views. 

In  response  to  this  the  July  1960  Welfare  Department  Task  Force 
Study  concluded : 

The  Task  Force  did  not  find  a  "get-tough"  policy  to  be  the 
answer.  On  the  contrary  it  found  that  the  use  of  sanctions  such 
as  the  discontinuance  of  aid  to  control  behavior  was  ineffective. 
It  did  not  stop  the  behavior  which  was  criticized ;  its  only  effect 
seemed  to  be  to  further  harm  the  children  who,  as  a  result  of  the 
cutting  off  of  aid.  had  to  live  on  an  even  lower  standard  than 
ANC  had  provided. ^° 

There  is  much  to  be  said  for  both  positions.  Undoubtedly  there  are 
people  on  these  programs  who  could  help  themselves.  They  have  found 
an  easy  life,  compared  to  their  former  lives,  and  are  perfectly  willing 
to  keep  their  hands  in  the  public  trough.  Not  all  aid  recipients  are 
victims  of  circumstances  beyond  their  control.  A  blatant  example  of 
this  attitude  was  found  in  People  v.  Phipps,  12  Cal.  Rep.  681  (1961). 
The  opinion  stated : 

One  morning  during  the  spring  of  1958  he  [Phipps'  son-in-law] 
went  fi.shing  with  Mr.  Phipps  and  during  the  trip  he  began  con- 
versing with  ]\rr.  Phipps  about  his  going  fishinir  all  the  time  and 
not  working.  "Wliy  should  I  work?"  responded  Mr.  Phipps.  .  .  . 

■It  Is  stated  on  page  33  of  "The  Road  Ahead"  that  the  following  assumptions 
(paraplirased)  can  be  made  by  everyone: 

— children  should  not  be  separated  from  parents  because  of  poverty  alone  ; 

— most  children  are  better  off  with  their  own  parents  or  relatives  than  they  are  in 
fo.ster  homes  or  institutions  ; 

— most  parents  want  a  better  way  of  life  for  their  children  than  public  assistance 
provides  and  will  choose  other  alternatives  if  they  have  a  reasonable  choice  : 

— .society  has  changed,  and  established  methods  of  dealing  with  dependency  ought 
to  be  subject  to  review  in  the  light  of  the  changes ; 

— something  should  be  done  about  the  recipients  whose  behavior  Is  giving  the  pro- 
gram a  bad  reputation  ; 

— something  should  be  done  to  prevent  people  from  becoming  dependent : 

— something  should  be  done  to  return  dependent  people  to  a  self-maintaining  status 
as  qulcl<ly  a8*po88ible. 

>o  "The  Road  Ahead,"  p.  33. 


ADMINISTRATION   OF  ANC  PROGRAM  17 

' '  The  county  has  to  feed  half  of  Tulare,  so  they  might  as  well  feed 
my  family  also."   (p.  683.) 

Also,  the  nonwelfare  people  are  correct  in  stressing  the  need  for  self- 
reliance.  Many  people  work  for  a  living  and  make  no  more  than  people 
on  ANC.  This  has  caused  and  can  cause  social  injustice,  bitterness  and 
a  disrespect  for  the  law  which  enables  it  to  occur. 

On  the  other  hand  the  people  who  are  in  these  situations  through 
no  fault  of  their  own  need  care  and  understanding.  A  true  program 
of  rehabilitation  cannot  be  conducted  in  an  aura  of  strong  sanctions 
and  the  club  of  the  denial  of  aid.  Some  people  may  be  changed  by 
sanctions.  Others  will  regard  this  as  a  sign  of  cynicism  and  distrust  and 
fight  back  by  every  deceit  available  and  soon  the  program  will  consist 
of  little  skirmishes  where  the  participants  spend  all  their  time  and 
effort  in  an  attempt  to  outwit  each  other  rather  than  concentrate  on 
the  job  at  hand.  Law  enforcement  officials  should  not  do  the  job.  They 
may  be  better  investigators  but  their  attitude,  after  years  of  contact 
with  criminals,  is  that  all  these  people  cheat  and  they  will  see  crime 
and  fraud  everywhere  and  find  it  difficult  to  believe  that  there  are 
people  who  deserve  a  measure  of  social  justice.  In  addition  district 
attorneys  are  elected  officials.  In  many  instances  they  must  depend 
upon  publicity  to  keep  their  jobs  or  to  advance  to  more  ambitious  ones. 
Their  attacks  on  the  program  can  and  have  in  some  instances  been 
used  as  a  political  device  to  establish  an  image  as  the  defenders  of 
virtue  and  the  sanctity  of  the  home. 

These  basic  policy  schisms  result  from  a  differing  view  of  social 
justice  and  liuman  nature.  Both  extremes  are  the  result  of  dogmatic 
assertions  of  what  is  right  and  like  most  extremes  fall  short  at  either 
end. 

My  basic  position  in  this  doctrinal  controversy  lies  somewhere  in 
between  the  views  of  the  two  groups  whose  views  have  been  discussed. 
People  can  be  helped  through  proper  and  imaginative  case  work.  Little 
is  being  done  in  this  area  at  the  present  time.  In  part  this  may  be  due 
to  the  size  of  the  case  load  and  lack  of  proper  professional  training 
for  the  social  v/orkers.  While  some  recipients  may  be  perfectly  willing 
to  let  the  state  take  care  of  them,  in  large  part  dependency  results 
from  complex  social  factors. 

High  divorce  rates  and  early  marriages  are  factors  causing  depend- 
ency. In  addition  there  has  been  a  vast  increase  in  the  mobility  of 
families.  This  has  helped  break  down  older  established  moral  codes. 
Family  and  community  pressures  along  with  social  stigma  lose  vitality 
when  families  move  to  new  urban  areas.  Many  members  of  the  minority 
groups  who  come  under  this  program  have  differing  standards  of 
morality  from  that  of  the  typical  middle  class  mores.  Also,  they  find 
greater  difficulty  in  obtaining  jobs  than  do  others  because  of  prejudice 
and  their  lack  of  education  and  vocational  training. 

Other  factors  must  be  considered  in  this  analysis.  The  lack  of  proper 
sex  education,  the  political  climate  which  makes  providing  information, 
on  birth  control  anathema  to  elected  officials,  periodic  business  slumps, 
easy  consumer  credit,  high  unemployment,  the  feeling  among  some 
that  the  government  owes  them  a  living,  the  inability  of  some  marginal 
workers  to  get  jobs  due  to  race  prejudice,  inferior  education  and  tech- 
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nological  advances — all  of  these  factors  have  contributed  to  the  in- 
creased dependency  in  this  country  today. 

This  is  a  problem  of  frustrating  complexity.  It  is  no  wonder  that 
groups  battle  over  its  aims  and  solutions.  My  position  can  best  be 
expressed  by  quoting  the  conclusion  of  Theodore  Meyer  Greene,  an 
eminent  American  philosopher,  who  states  in  his  book,  Our  Cultural 
Heritage: 

We  as  a  nation,  are,  I  believe,  giving  evidence  of  growing  ma- 
turity in  our  continuing  allegiance  to  both  principles — to  private 
initiative  and  also  to  social  responsibility  and  justice — and  in  our 
conscious  acceptance  of  the  resultant  tension  and  of  all  the  prac- 
tical problems  which  it  inevitably  generates.  Though  many  of  our 
citizens  may  indeed  be  succumbing  to  the  dangerous  allurement  of 
the  "hand-out"  state  we,  as  a  people,  are  still  basically  committed 
to  the  principle  of  private  initiative  and  free  enterprise.  Indeed, 
this  allegiance  is,  on  the  whole,  stronger  and  politically  better 
implemented  than  is  our  contemporary  allegiance  to  the  principles 
of  social  justice.  But  the  latter  is,  I  believe  and  hope,  slowly  grow- 
ing in  strength  and  enlightenment.  We  are  becoming  more  and 
more  aware  of  our  corporate  responsibility  to  restrain  the  evils  of 
predatory  exploitation,  to  succor  the  victims  of  disaster — of  famine 
and  flood,  illness  and  forced  unemployment,  to  try  to  forestall  such 
natural  and  social  calamities,  and,  in  addition,  to  do  whatever  pri- 
vate initiative  cannot  do  or  will  not  do  to  strengthen  our  economy 
and  promote  our  corporate  safety  and  welfare.  We  seem  in  short, 
to  be  traveling  (with  a  good  deal  of  wobbling  and  straying)  the 
middle  road  between  the  morass  of  pure  individualism,  pushed  to 
the  extreme  of  anarchy,  and  the  bleak  plain  of  socialism,  pushed 
to  the  extreme  of  totaliarian  regimentation  and  total  government 
control. ^^ 

CONFORMITY  WITH  THE  FEDERAL  REQUIREMENTS 

One  factor  that  must  be  considered  is  the  requirement  of  conformity 
with  federal  standards  to  qualify  for  federal  support.  About  half  the 
cost  of  grants  and  administration  is  borne  by  the  federal  government. 
This  support  will  be  given  only  if  tlie  state  program  meets  certain 
requirements.  Conformity  with  the  federal  system  has  meant  that  aid 
will  not  be  matched  unless  the  child  is  kept  in  a  relative's  home  and 
not  in  a  foster  home  or  institution.  This  was  modified  in  1961  by  P.L. 
87-31  whicli  allows  matching  grants  if  the  child,  pursuant  to  a  court 
determination,  has  been  placed  in  a  foster  home.  The  state  grants  must 
be  money  grants  and  not  controlled  payments  or  aid  in  kind.  The  state 
plan  must  require  that  all  resources  be  considered  and  the  plan  nnist 
be  administered  or  supervised  by  a  single  state  agency.  The  federal 
requirements  regarding  eligibility  for  aid  must  be  followed.  Many 
social  welfare  people  believe  that  aid  should  be  based  on  need  only,^^ 

■    "  Greene,   Theodore  Meyer,   Our  Cultural  Heritage,  pp.   11-12,  The  Elsevier  Press, 
Houston,  Texas,  1056. 

"See  "The  Road  Ahead,"  p.  51. 
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yet  until  this  year  the  federal  plan  has  required  that  ANC  be  granted 
only  if  there  is  a  broken  home  or  incapacity. ^^ 

As  a  result  of  this,  a  number  of  the  appeals  granted  in  incapacity 
cases  seem  to  be  partially  based  on  unemployment  because  of  business 
slumps  or  technological  displacement  rather  than  physical  or  mental 
incapacity  as  required  by  statute.  In  the  evaluation  of  what  the  Board 
is  doing,  federal  requirements  and  the  occasional  dissatisfaction  with 
these  requirements  play  a  prominent  role. 

"  The  present  Congress  temporarily  has  expanded  ADC  to  cover  needy  children 
whose  parents  are  unemployed.  Public  Law  87-31. 

(ADC — Aid  to  Dependent  Children — tiie  terminology  used  by  the  federal  and  most 
state  governments.) 


CHAPTER  II 
INCAPACITY 

PERTINENT  STATUTES 

The  basic  statutory  provision  is  section  loOO  of  the  AV.&T.  Code. 
It  states : 

As  used  in  this  chapter,  "needy  child"  means  a  needy  person 
under  the  age  of  18  years  who  has  been  deprived  of  parental 
support  or  care  by  the  reason  of  death,  continued  absence  from 
the  home,  or  physical  or  menial  incapaciiy  of  a  parent  .  .  .  (Em- 
phasis added). 

Section  1503  states  in  part : 

It  is  the  intent  of  the  Legislature  that  the  employment  and  self- 
maintenance  of  parejits  of  needy  children  be  encouraged  to  the 
maximum  extent  and  that  this  chapter  shall  be  administered  in 
such  a  way  that  needy  children  and  their  parents  will  be  encour- 
aged and  inspired  to  assist  in  their  own  maintenance.  The  State 
Department  of  Social  Y\"elfare  shall  take  all  necessary  steps  to 
implement  this  section. 

Section  1523.5  provides  that  children  may  be  dis(jualified  if  the 
Department  of  Social  Welfare  believes  vocational  rehabilitation  feasible 
and  the  parent  refuses  to  accept  such  rehabilitation  or  fails  to  co-operate 
to  the  best  of  his  ability  to  make  him  self-sufficient.  Section  1523.6 
allows  for  disqualification  if  the  parent  refuses  to  accept  reasonable  em- 
ployment or  does  not  co-operate  in  a  plan  for  self-support. 

POLICY  BACKGROUND 

Recently  enacted  federal  legislation  temporai-ily  allows  states  to 
extend  ANC  benefits  to  the  chiklren  of  tlie  unemployed.  However,  for 
the  period  of  1958-1960,  the  ANC  program  Avas  not  designed  to  provide 
for  situations  where  the.  father  was  unemploj^ed  becau.se  of  a  slow 
labor  market  or  any  other  external  factors  such  as  age,  education  or 
background  which  made  it  difficult  for  him  to  get  a  job.  The  child  was 
entitled  to  ANC  oidy  if  the  parent's  failure  to  obtain  work  was  due 
to  incapacity.  The  Legislature  has  encouraged  vocational  rehabilitation 
where  feasible  for  the  long  range  purpose  of  keeping  the  family  off  the 
public  rolls  and  to  encourage  and  maintain  family  stal»ility. 

A  large  proportion  of  ANC  recipients  are  drawn  from  the  "first 
fired-last  hired"  working  groups.  Their  primary  work  exjierience  has 
been  common,  heavy  labor,  either  agricultural  or  urban.  The  factors 
that  have  helped  to  keep  these  people  in  the  unskilled  grou]! — illiteracy, 
language  problems,  age,  limited  mental  capacity,  personality  difficul- 
ties— do  not  disappear  with  receipt  of  ANC  i)ayments.  These  factors 
should  be  peripheral  in  considering  incapacity.  This  may  change  if 
California  decides  to  include  iniemployment,  but  for  the  period  studied 
it  is  quite  dear  that  such  factors  which  do  not  amount  to  mental  or 
physical   incapacity   are   not   relevant. 

(120  ) 
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All  overly  liberal  interpretation  of  incapacity  can  prove  demoralizing 
to  other  categories  on  the  program  whose  limits  are  more  strictly  de- 
fined. In  addition,  too  liberal  incapacity  standards  can  arouse  the  re- 
sentment and  disrupt  the  standards  of  those  families  with  equally 
severe  economic  and  personal  problems  who  maintain  themselves  with 
pride  and  without  aid. 

The  incapacity  cases  cited  do  not  involve  harmful  effects  on  the 
child.  In  the  cases  of  a  father's  incapacity,  the  mother  is  usually 
available  to  care  for  the  family  or  the  father  is  able  to  do  so  while  the 
mother  works. 

A  parent  should  be  expected  to  do  anything  to  support  his  children, 
with  the  obvious  exception  of  criminal  acts.  No  job  should  be  too 
menial,  nor  should  excuses  such  as  "I've  never  done  it  before"  be 
accepted.  This  is  a  responsibility  placed  upon  him  by  law.  The  standard 
is  whether  he  can  do  it. 

It  is  obvious  that  most  parents  who  come  under  this  program  would 
not  make  much  money  if  employed.  In  some  instances  they  will  get  as 
much  or  more  money  from  ANC  as  they  would  be  able  to  earn.  It  is  a 
temptation  to  which  some  irresponsible  parents  might  succumb  unless 
sanctions  and  checks  are  strictly  applied  to  prevent  malingering.  There 
will  be  many  bona  fide  cases  of  incapacitj^,  but  the  board  should  care- 
fully scrutinize  this  area  to  prevent  abuse. 

PERTINENT  REGULATIONS 
Reg.  C-161.30,  dealing  with  incapacity,  states: 

A  mother  is  incapacitated  if  physical  or  mental  illness  or  dis- 
ability prevents  her  from  giving  her  child  normal  care. 
A  father  is  incapacitated : 

1.  If  his  physical  or  mental  illness  or  disability  prevents  him 
from  working  full  time  at  a  job  in  which  he  has  customarily  en- 
gaged; and  prevents  him  from  working  full  time  at  another  job 
for  which  he  is  equipped  by  education,  training  or  experience,  or 
which  he  can  learn  by  on-the-job  training;  or 

2.  If  his  phj^sical  or  mental  illness  or  disability  is  the  reason 
emploj'ers  refuse  to  employ  him  for  work  he  could  do  and  is  willing 
to  do. 

This  chapter  will  examine  recurring  problem  areas  and  some  unusual 
situations.  When  cases  are  discussed,  if  the  appeal  has  been  granted, 
this  means  that  the  county  is  overruled  and  the  recipient's  position 
upheld. 

MENTAL  INCAPACITY 

Many  cases  have  arisen  where  the  claimed  mental  incapacity  is  based 
on  vague  symptoms.^  At  times  it  may  appear  that  the  board  grants 

^  A.,  May  23,  1958,  p.  327.  Irritability,  nervousness,  bad  temper  and  fear  of  heights 
and  being  closed  in.  Appeal  denied. 

T.,  January  24,  1958,  p.  195.  Tiring  easily  and  congenital  thyroid  trouble.  Appeal 
denied. 

Conversion  hysteria:  F.,  April  24,  1958,  p.  356,  appeal  granted;  J.,  February  20, 
19r)8,  p.  162,  appeal  granted;  M.,  March  20,  1958,  p.  320,  appeal  granted. 

W.,  August  22,  195S,  p.  353.  Mr.  W.  was  found  physically  unable  to  perform  his 
usual  work  of  truckdriver  and  laborer  and  was  working  as  the  minister  of  a  church, 
dependent  on  small  voluntary  offerings.  Medical  reports  found  him  to  have  "conver- 
sion hysteria."  In  granting  the  appeal,   the  referee  stated  : 

The  medical  evidence  indicates  that  although  the  appellant  does  have  some 
physical  disability,  the  physical  examinations  do  not  sub.^itantiate  the  various 
complaints.  The  doctors  have  concluded  that  the  appellant  has  some  serious 
psychological  problems  which  prevent  him  from  seeking  employment  but  do  not 
prevent  him  from  working  full  time  as  a  minister,   (p.  359.) 
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appeals  on  fairly  thin  grounds  but  there  may  be  another  disability  as 
well  as  the  mental  condition  alleged,-  inadequate  medical  reports  sub- 
mitted by  the  county,^  or  a  need  for  further  medical  treatment.  Yet  a 
significant  number  of  appeals  were  granted  in  doubtful  eases. 

Lack  of  motivation  to  work  and  emotional  problems  are  occasionally 
stretched  into  more  than  may  have  been  intended  by  the  Legislature, 
even  though  they  can  be  squeezed  in  under  "psychological  incapacity." 
The  following  cases  are  examples. 

C,  November  19,  1959,  p.  176.  Mr.  C.  had  a  history  of  heart  and 
possible  lung  trouble  but  was  physically  able  to  continue  his  usual  oc- 
cupation of  watch  repairing  according  to  several  medical  reports.  The 
board  stated : 

County  doctor's  report:  "...  total  complete  aversion  to  earn- 
ing a  living  for  five  j^ears;  has  done  watch  repair  but  wouldn't 
urge  him  to  go  back  to  it."  No  definite  physical  diagnosis,  but 
"psychoneurosis  fixed,  severe." 

County  medical  consultant:  no  physical  findings  indicating  any 
disability  preventing  the  appellant  from  pursuing  his  usual  work 
of  watch  repair.  Appellant  has  "a  total  aversion  to  earning  a 
living."  (p.  179.) 

The  appellant  refused  to  co-operate  in  vocational  planning.  No  psy- 
chiatric examination  was  recommended,  although  all  reports  stated 
that  symptoms  were  due  to  psychoneurosis.  Appeal  granted. 

v.,  November  19,  1959,  p.  273.  Medical  opinions  of  appellant's  gas- 
trointestinal symptoms  varied  from  considering  him  able  to  do  part- 
time  to  full-time  light  work.  It  was  suggested  that  the  problems  were 
largely  emotional.  He  refused  to  take  the  psychiatric  screening  exami- 
nation suggested  by  the  Bureau  of  Vocational  Rehabilitation.  The 
opinion  of  the  private  physician  consulted  by  Mr.  TJ.  was  that  the 
appellant  needed  psychiatric  care  but  could  presently  perform  light 
work  full  time.  This  private  physician  stated : 

This  man  should  not  be  allowed  to  continue  on  the  relief  pro- 
gram. Certainly  there  is  some  type  of  remunerative  work  that  he 
can  do  at  present.  He  needs  this  for  his  own  psychological  bene- 
fit, (p.  282.) 

Aid  was  granted  on  the  basis  that  his  emotional  problems  required 
further  attention. 

Since  both  C.  and  V.  were  adjudged  capa])le  of  performing  light 
work  although  needing  emotional  guidance,  it  would  have  seemed  rea- 
sonable to  insist  on  some  work  concurrent  with  guidance  rather  tlian 
full  aid  without  any  real  responsibility  placed  on  the  recipients  of  aid. 

M.,  March  20,  1958,  p.  320.  The  father  complained  of  various  aches 
and  pains,  but  the  doctors  were  unable  to  find  anything  wrong  with 

"In  the  J.  case,  supra  noto  1,  there  was  also  a  hernia  and  Itrain  (iamape.  Thi.s  was 
one  of  the  cases  where  inadequate  medical  reports  were  sulimltted  by  the  county. 
="  M.,  supra  note  1. 
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him.  The  county  doctor  stated  that  the  odds  were  four  to  one  that  the 
father  would  develop  some  hysterical  illness  within  30  days  because: 

When  the  security  of  the  ANC  income  was  threatened  in  the 
past,  Mr,  M.  has  developed  symptoms  which  bring  him  under  med- 
ical scrutiny,  (p.  323.) 

The  father  had  taken  60  shock  treatments,  the  maximum  allowable  by 
the  county.  AVhen  asked  to  go  to  a  State  hospital,  he  refused,  claiming 
the  stigma  for  his  family  would  be  too  great.  Here  the  board  found 
"conversion  hysteria"  and  granted  the  appeal.  A  conversion  hysteria 
is  a  mental  condition  which  causes  a  person  to  transform  repressed 
desires  into  sensory,  motor  and  glandular  conditions.  This  is  frequently 
manifested  by  emotional  excitability.  It  appears  that  the  possible  loss 
of  ANC  caused  the  symptoms.  If  such  an  appeal  were  to  be  granted, 
there  should  have  been  better  evidence  than  was  before  the  board. 

J.,  February  20,  1958,  p.  162.  The  applicant  complained  of  a  back 
condition  and  headaches.  Two  county  doctors  felt  that  there  was  a  lack 
of  motivation  to  work.  J.  was  then  sent  to  a  private  doctor.  The  report 
was  evaluated  by  the  county  physician  who  concluded  there  was  no 
objective  evidence  of  disability,  only  subjective  findings  based  upon 
the  appellant's  statements.  Nevertheless  the  county  made  appointments 
for  him  with  a  neurologist  and  a  psychiatrist.  The  neurologist  sug- 
gested tests  to  see  if  there  was  a  subdural  hematoma  (a  brain  hemor- 
rhage), but  J.  would  not  consent  to  the  tests.  Another  neurologist  found 
nothing  wrong,  but  the  psychiatrist  stated,  '  "^his  is  not  the  usual  con- 
version hysteria  but  brain  damage."  This  last  statement  was  given  as 
an  opinion.  On  the  evidence  the  referee  stated  in  granting  the  appeal: 

In  this  case  it  appears  that  Mr.  J.'s  problem  may  be  lack  of 
motivation.  The  cause  of  this  is  unknown  and  further  psychiatric 
and  neurological  examinations  will  probably  determine  it.  Pres- 
ently, Mr.  J.  is  unable  to  assume  his  responsibilities  and  function 
as  a  family  provider  due  to  this  lack  of  motivation.  .  .  .  The  pos- 
sibility of  brain  damage  is  present  in  this  case  and  could  account 
for  his  present  physical  and  mental  condition.  .  .  .  J.,  February 
20.  1958,  p.  167. 

It  is  possible  that  the  county  could  have  done  more  to  determine 
whether,  in  fact,  there  was  brain  damage.  They  had  seemed  to  do  all 
they  could  be  expected  to  do.  The  problem  is  the  poorly  defined  area 
of  mental  incapacity  and  the  ease  with  which  this  type  of  disability 
can  be  feigned.  The  unsupported  opinion  of  the  psychiatrist  should  not 
have  been  enough  to  overrule  the  other  medical  testimony. 

C,  June  24,  1960,  p.  267.  Medical  and  social  evidence  agreed  with  a 
finding  of  "social  incapacity"  even  though  the  last  county  findings 
stated  he  could  work.  The  appellant  refused  psychiatric  aid.  The  ap- 
pellant's social  service  worker  conferred  with  the  county  medical 
facility  psychiatric  coordinator  and  made  the  following  notations  on 
August  5,  1959 : 

Mr.  Nathan  stated  that  he  has  talked  to  Mr.  C.  several  times 
and,  since  he  does  not  feel  psychiatric  treatment  will  be  useful  for 
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him,  he  will  not  be  seeing  him  again.  Mr.  Nathan  observed  that 
Mr.  C  apparentlj^  was  able  to  manage  until  the  time  he  came  to 
California.  After  that  time,  it  is  noted  that  he  had  difficulty  in 
making  out  and  he  gradually'  became  depressed  and  developed 
pain.  Physically  there  is  nothing  particularly  wrong  with  him.    .    .    . 

On  the  basis  of  this  conference,  the  county  social  service  depart- 
ment determined  that  Mr.  C.  would,  for  the  time  being,  be  con- 
sidered ' '  socially  unemployable. ' ' 

During  February  1960,  the  previous  decision  of  the  county  social 
service  department  regarding  the  appellant's  social  unemployabil- 
ity  was  reviewed  and  a  decision  was  reached  that  the  appellant 
could  no  longer  be  considered  either  physically  or  emotionally 
incapacitated  for  purposes  of  ANC.  (p.  270.'*) 

Mr.  C.  's  appeal  was  granted. 

While  the  board  should  consider  each  case  on  its  own,  it  should  be 
aware  of  the  dangers  in  finding  incapacity  for  such  apparently  unestab- 
lished  reasons  as  are  frequently  given  by  the  parents  or  the  doctors. 

LIGHT-WORK  CASES 

This  is  another  troublesome  area.  Frequently  the  father  has  done 
only  one  type  of  work  and  states  that  he  cannot  do  anything  else  even 
though  the  medical  people  find  he  can  do  light  work.  The  highly  sub- 
jective factor  of  "back  trouble"  is  common.  The  referees  often  seem 
to  use  the  standard  of  former  occupation  alone  as  a  test  for  incapacity, 
disregarding  the  ability  to  do  light  work,  even  when  admitted  by  both 
the  doctors  and  the  appellant.  The  following  cases  are  examples : 

S.,  May  22,  1959,  p.  133.  It  was  determined  that  the  appellant  could 
do  light,  full-time  work.  He  could  no  longer  pick  fruit  and  had  been 
refused  a  job  at  a  local  orchard,  but  made  no  effort  to  move  to  a  com- 
munity with  broader  opportunities  for  more  suitable  work.  The  doctor 
stated : 

"...  (he)  could  not  return  to  usual  work  involving  lifting  and 
bending  and  that  the  disability  was  permanent  without  surgery 
which  had  been  advised,  but  refused  by  j\Ir.  S.  The  doctor  also 
indicated  that  there  was  'little  motivation'  to  work  and  tliat  he 
didn't  really  want  to  work."  (p.  135.) 
Appeal  granted. 

P.,  August  22,  1958,  p.  177.  Appellant  had  been  a  laborer.  A  history 
of  severe  back  difficulties  and  an  operation  resulted  in  a  recommenda- 
tion by  his  private  doctor  that  light  work  was  both  recommended  and 
desirable.  In  granting  the  appeal,  the  referee  stated : 

In  this  case,  the  medical  evidence  presented  lends  strong  support 
to  a  conclusion  that  Mr.  P.  is  not  able  to  engage  in  his  usual  occu- 
pation, either  part  time  or  full  time.  His  usual  occupation  is 
laborer,  wiiich  is  classified  as  heavy  work.   Although  light  work 

*  111  VV.,  May  27,  1960,  p.  227,  the  appellant  had  a  history  of  back  trouble  which 
prevented  work  at  heavy  labor.  He  could  do  lifiht  work  physically,  hut  suffered  from 
a  substantial  emotional  handicap  towards  work.  Me<lical  and  counselling  opinions 
agret'd  that  the  i)hysical  limitations  wiio  slight  but  tliat  iho  appollanfs  emotional 
problems  limlteol  his  vocational  placement.  The  appeal  was  granted. 
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is  recommended  and  is  certainly  desirable,  Mr.  P.'s  opportunities 
are  definitely  limited  because  of  his  lack  of  education,  training 
and  experience.  He  is  further  limited  by  the  unavailability  of 
light  jobs.  Based  upon  the  medical  evidence,  we  conclude  that 
Mr.  P.  is  incapacitated  within  the  meaning  of  the  Aid  to  Needy 
Children  definition.  ...  (p.  183.) 

Far  from  substantiating  the  referee 's  decision,  all  the  medical  evidence 
stated  that  not  only  was  Mr.  P.  capable  of  light  full-time  work,  but 
that  it  was  recommended  and  desirable  for  his  own  physical  condition. 
The  personal  factors  listed  and  the  tight  job  market  would  seem  to 
place  him  in  the  class  of  unemployed  rather  than  incapacitated. 

Unless  the  appellant  demonstrates  a  refusal  to  co-operate  with  medi- 
cal examinations,  the  referees  are  usually  generous  in  finding  inca- 
pacity, even  over  most  medical  opinion  and  occasionally  with  lack  of 
vocational  co-operation  by  the  appellant. 

U.,  January  22,  1960,  p.  105.  Even  when  the  presently  disabling 
hernia  would  be  corrected,  the  referee  decided  against  the  doctor's 
finding  that  the  man  would  be  capable  of  light,  full-time  work  and 
found  that  only  part-time  work  would  be  possible.  This  was  apparently 
based  on  the  prior  work  histor.y  of  farm  labor. 

L.,  May  3,  1960.  p.  225.  All  official  medical  opinion,  testing,  and 
vocational  counselling  agreed  that  the  appellant  could  do  light  work 
not  involving  heavy  lifting.  The  appellant  demonstrated  very  little 
co-operation  in  plans  for  self  support.  One  ty:'ief  report  by  the  appel- 
lant's private  doctor  was  relied  on  to  support  the  referee's  finding 
that  the  appellant  could  not  work  on  a  full-time  basis.  The  referee 
further  justified  the  decision  by  conceding  that  perhaps  the  appellant 
could  do  some  sort  of  light  work,  but  that  he  had  been  referred  by 
vocational  assistance  only  to  light  farm  labor  for  which  he  was  unfit. 
Poor  A^ocational  referrals  would  seem  a  problem  aside  from  incapacity, 
a  problem  that  could  be  dealt  with  more  directly  than  by  continuing 
an  Aid  to  Needy  Children  grant  for  incapacity. 

A  twist  on  the  light  work  problem  was  found  in  H.,  October  21,  1960, 
p.  212,  where  an  appeal  was  granted  because : 

Although  the  appellant  has  in  the  past  engaged  in  the  work  of 
guard  or  watchman,  we  cannot  consider  that,  in  view  of  his  age, 
he  is  currently  equipped  for  such  employment,  (p.  219.) 

The  man  was  64  and  the  employment  office  had  stated  that  work  of  a 
light  variety  which  he  could  do  was  scarce  and  it  would  be  even  harder 
to  place  him  because  of  his  age.  I  doubt  that  the  factor  of  age  can  be 
considered  physical  or  mental  incapacity.  He  is  able  to  work,  but  jobs 
are  scarce  for  men  of  his  age. 

There  are  cases  when  the  appellant's  ability  to  do  even  light  work 
is  hampered  by  his  condition.-^  On  the  whole,  however,  the  board  has 
a  tendency  to  find  incapacity  where  some  work  could  be  done. 

M.,  April  24,  1958,  p.  450.  The  father  had  been  a  cook  and  a  laborer 
prior  to  contracting  diabetes  and  tuberculosis.  After  treatment,  the 
doctor  stated  that  he  could  work  full-time  at  light  work.  As  a  result 

.  sin  B.,  April  24,  1958,  p.  306,  the  applicant  had  asthma  which  made  light,  work 
difficult.  In  B.,  April  24,  1958,  p.  145,  the  applicant  could  not  do  light  work  without 
rest  periods. 
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of  this  report,  aid  was  discontinued  by  the  county.  The  appeal  was 
taken  and  the  applicant  stated: 

Her  husband  could  undertake  light  work,  but,  because  he  lacks 
training,  this  type  of  work  is  not  open  to  him.  (p.  451.) 

The  appeal  was  granted  and  the  decision  stated: 

1.  He  may  engage  in  light  work  full-time  but  must  avoid  heavy 
lifting  or  fast  pace  demanding  excessive  exertion  or  leading  to 
exhaustion. 

2.  It  is  doubtful  whether  a  cook  having  little  education  and  only 
very  general  cooking  experience  could  command  the  kind  of  a 
light  cooking  job  which  the  husband  is  physically  able  to  under- 
take at  this  time.   (p.  456.) 

The  assumption  in  this  case  seems  to  be  that  only  light  cooking  jobs 
can  be  performed  by  the  parent.  Obviously  there  are  other  kinds  of  jobs 
which  he  might  be  able  to  do.  If  he  cannot  get  a  job,  without  a  showing 
that  his  failure  is  due  to  his  physical  condition,  it  would  seem  that  his 
failure  is  due  to  the  labor  market. 

Another  example  of  this  liberality  is  W.,  March  20,  1958,  p.  254. 
Here  the  father  was  found  to  be  able  to  do  sedentary  work.  The  voca- 
tional rehabilitation  agency  felt  that  retraining  would  not  be  feasible. 
He  took  a  civil  service  examination  but  failed  to  pass  the  test.  The 
board  found  that  he  was  incapacitated,  but  it  would  seem  that  he  could 
have  done  some  type  of  sedentary  work.  Unless  there  was  a  showing  that 
he  was  not  being  employed  because  of  his  condition,  the  appeal  should 
have  been  denied.  It  seems  that  the  reason  for  the  granting  was  that 
he  was  not  likely  to  be  able  to  get  a  job  because  of  his  age  and  training. 
On  the  other  hand,  the  board  did  deny  appeals  in  similar  cases  where 
it  was  shoM'n  that  light  work  could  be  done.*^ 

The  board  should  be  more  careful  to  see  to  it  that  the  parent  tries 
to  do  whatever  work  he  can.  Attitudes  such  as  that  shown  in  M.,  March 
20,  1958,  p.  320,  should  be  carefully  scrutinized.  In  that  case  the  board 
stated : 

[he]  has  been  to  the  employment  office  at  least  "two  dozen  times" 
in  the  past  few  weeks,  but  has  been  offered  nothing  except  carrot 
topping.  He  considers  by  the  time  he  paid  for  transportation  this 
type  of  work  would  not  be  worthwhile,   (p.  322.) 

This  is  not  an  isolated  ease.  Attitudes  such  as  this  indicate  that  it  is 
not  unusual  to  find  malingering  and  shirking  of  family  responsibilities 
by  refusing  work  or  by  claims  that  physical  condition  or  training  make 
it  impossible  to  do  ani/  work. 

The  board  should  make  certain  that  they  are  not  using  a  finding  of 
incapacity  to  relieve  hardship  Avhicli  may  be  due  to  labor  conditions 
or  the  general  lack  of  employment  qualifications  in  persons  of  little 
education. 


"C.  May  23,  1958,  p.  196;  F.,  June  20,  1958,  p.  15.  In  C.  the  father  did  not  appear 
for  county  work  projects.  In  F.  it  was  found  that  he  could  work  as  long  as  he  could 
stay  off  his  feet.  The  difference  between  F.  and  "IV.  (March  20,  1958.  p.  254)  is  that 
In  the  former  we  have  a  person  who  had  a  year  of  collepe  while  in  the  latter  the 
parent  was  an  uneducated  person.  Basically  their  physical  conditions  were  not  dis- 
similar in  respept  to  the  kind  of  work  each  was  physically  able  to  perform. 
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In  the  Minutes,  July  25,  1958,  Dr.  Jacobus  ten  Broek,  a  board  mem- 
ber, stated: 

...  I  think  the  number  of  eases  which  we  have  been  getting  in- 
volving incapacity  in  ANC  cases,  the  general  area  of  distinction 
between  unemployment  and  incapacity,  that  .  .  .  their  borderline 
character,  is  such  that  we  need  to  get  down  and  make  some  policy 
examination  of  this  thing.  And  we  are  not  doing  it  as  these  eases 
come  to  us  one  by  one.   (p.  23.) 

The  board  should  require  parents  to  perform  any  kind  of  work  that 
can  be  performed  before  finding  incapacity.  Many  jobs  do  not  require 
much  skill  or  training.  If  a  person  cannot  get  a  job,  and  the  best 
medical  evidence  is  that  he  can  do  some  kind  of  light  or  sedentary 
work,  it  is  likely  that  his  unemployment  is  due  to  his  lack  of  desirable 
hiring  qualities  or  to  a  tight  labor  market.  In  those  cases  where  the 
board  applies  its  regulation  allowing  a  finding  of  incapacity  where 
the  employee  tries  to  work  but  is  not  hired  due  to  incapacity,  it  should 
be  careful  to  ascertain  the  real  reason  for  the  refusal  to  hire.  The 
Legislature  has  not  directed  the  board  to  supplement  unemployment 
insurance  by  the  extension  of  ANC  to  assist  victims  of  unemployment. 

DISFIGUREMENT  AS  INCAPACITY 

An  unusual  problem  arose  in  B.,  February  20,  1958,  p.  402,  affirmed 
by  the  board  in  March  20,  1958.  Minutes,  p.  82.  Appellant  was  a  junker 
whose  teeth  were  falling  out  and  who  had  no  nose.  The  county  gave 
him  dentures  and  a  prosthetic  nose.  The  latter  prevented  him  from 
breathing.  He  also  had  to  irrigate  his  nose  quite  often.  The  county 
agreed  that  his  physical  features  would  make  it  impossible  to  get 
employment,  but  that  he  could  work  for  himself.  The  board  held  that 
because  he  would  have  to  meet  the  public  his  grotesque  appearance 
would  render  him  incapacitated.  This  is  a  close  case  as  the  man  might 
be  able  to  work  at  another  job.  But  if  the  disfigurement  was  too  severe 
to  allow  this,  my  criticism  is  that  the  board  did  not  include  this  type 
of  disfigurement  as  incapacity  in  the  regulations. 

USE  OF  EXPERT  MEDICAL  TESTIMONY:  DOCTOR  SHOPPING 

Usually  if  the  medical  testimony  is  consistent,  the  board  will  follow 
the  medical  testimony.  In  the  case  of  conflict,  they  will  obtain  a  third 
report  and  more  if  needed.  On  the  whole  they  will  follow  the  majority 
or  the  better  documented  testimony. 

One  case  here  requires  comment.  In  F.,  April  24,  1958,  p.  356,  the 
father  complained  he  had  seizures  following  an  accident  when  he 
broke  two  ribs.  First,  a  doctor  who  had  been  treating  him  found  that 
he  could  work.  Then  he  was  examined  by  a  county  doctor  who  found 
him  able  to  do  light  work  and  diagnosed  him,  "conversion  hysteria 
and  probable  malingerer."  After  the  father  complained  that  the  last 
examination  took  10  minutes,  the  county  sent  him  to  his  then  current 
physician  who  diagnosed  F.  as  a  malingerer  and  able  to  work  full-time 
at  light  work.  The  father  claimed  the  doctors  had  told  him  other  things. 
Then  the  records  from  the  insurance  carriers  who  had  paid  him  dis- 
ability insurance  were  obtained  and  the  last  report  showed  he  was  not 
disabled.  Still  dissatisfied,  after  the  hearing  the  father  submitted  a 


28  SENATE  COMMITTEE  ON  LABOR  AND  WELFARE 

report  from  another  doctor  who  made  a  tentative  diagnosis  of  epilepsy, 
found  disability  and  recommended  diagnostic  treatment. 

The  reports  of  four  doctors  found  that  he  was  malingering  and  not 
disabled.  A  fifth  doctor  made  a  tentative  finding  that  he  was  disabled 
without  any  diagnostic  study.  Yet  the  referee  found  that  the  evidence 
was  in  conflict  and  that  until  further  studies  were  made,  the  father 
was  to  be  considered  incapacitated. 

Prior  to  the  accident  the  father  had  had  a  good  work  record.  Obvi- 
ously, this  influenced  the  referee  and  rightly  so.  But  the  result  of  such 
a  decision  is  to  allow  the  father  to  shop  around  until  he  can  find  a 
doctor  who  is  willing  to  believe  him.  If  the  father  states  that  he  has 
received  conflicting  reports  from  his  doctors  or  that  the  examination 
by  the  country  was  cursory,  these  matters  should  be  checked  out  by  the 
referee.  If  found  to  be  true,  then  perhaps  the  appeal  should  be  granted. 
But  it  is  evident  that  the  referee  believed  the  story  of  the  applicant 
without  checking  in  any  way  as  to  its  veracity.  In  doing  so,  the  referee 
impliedl}^  rejected  the  diagnoses  of  a  number  of  doctors.  It  also  shows 
the  problem  in  mental  incapacity  cases.  Phj^sicians  are  not  perfect  and 
the  art  of  mental  medicine  is  far  from  a  science,  but  the  board  should 
tread  carefully  in  these  areas  when  it  has  little  to  go  on  but  the  word 
of  the  father. 

In  R.,  October  22,  1959,  p.  375,  despite  medical  testimony  the  appeal 
was  granted.  The  medical  opinion  stated : 

Better  for  the  appellant  to  work  than  remain  idle. 
Work  in  his  usual  occupation  (canning  or  agricultural)  not  contra- 
indicated,  (p.  377.) 

The  referee  granted  the  appeal,  citing  the  mild  arthritic  disability,  and 
the  appellant's  age  and  illiteracy. 

ADEQUACY  OF  MEDICAL  EXAMINATIONS 

At  times  the  county  does  not  conduct  as  thorough  an  investigation 
as  it  might.  A  number  of  applicants  have  contended  that  the  examina- 
tion given  in  the  county  medical  facility  was  incomplete.  See  F.,  April 
20,  1958,  p.  356,  and  B.,  April  24,  1958,  p.  545.  While  recognizing  that 
patients  frequently  make  this  charge,  the  bureaucratic  procedure  so 
often  used  in  these  facilities  can  lead  to  lack  of  understanding  and 
boilerplated  examinations  with  insufficient  grounds  for  conclusions. 
The  counties  .should  give  a  thorough  examination  at  the  beginning  and 
follow  up  leads  turned  up  in  the  examination.  If  the  applicant  is  dis- 
satisfied, he  ought  to  be  allowed  a  choice  of  his  own  physician  and  if 
there  is  a  difi'erence,  a  third  should  be  used.  But  doctor  shopping,  as 
shown  in  the  F.  case,  should  not  be  permitted. 

GENERAL  ATTITUDE  OF  BOARD 

The  board  believes  that  if  economic  insecurity  is  removed,  progress 
ijan  be  made  in  restoring  the  family  to  independence. 

This  is  illustrated  by  M..  November  17,  1960,  p.  143.  The  father  had 
been  primarily  a  farm  laborer  for  which  he  was  paid  from  $170-280  a 
month.. Because  of  the  size  of  his  family  he  received  an  ANC  grant  of 
$376  a  montli.  Several  doctors  commented  on  this.  A  private  doctor 
stated  he  could  do  heavy  labor.  Another  doctor  said  M.  was  capable  of 
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at  least  light  work.  One  doctor  stated  that  appellant  had  a  "compensa- 
tion neurosis."  (p.  147.)  The  day  after  aid  was  discontinued  the  father 
attacked  his  wife  and  attempted  to  tear  off  her  clothes.  A  reading  of 
the  decision  indicated  he  was  a  man  who  had  found  a  good  life  on  wel- 
fare and  used  every  dodge  to  stay  on  it.  There  were  no  physical  reasons 
why  he  could  not  work.  He  had  a  low  IQ  but  seemed  to  understand  how 
to  continue  to  receive  aid.  In  granting  aid  the  board  stated: 

1.  Although  the  appellant  manifests  some  physical  disability,  this 
appears  to  be  primarily  functional  rather  than  organic. 

2.  The  appellant  has  in  the  past  been  able  to  earn  a  living  by  operat- 
ing mechanical  farm  equipment  and  performing  other  farm  work, 
despite  his  retardation  and  other  psychological  problems. 

3.  Following  the  accident  in  July  1959,  the  appellant  has  apparently 
been  unable  to  marshal  sufficient  physical  and  mental  capacity 
to  resume  his  previous  work. 

4.  In  our  opinion,  discontinuance  of  Aid  to  Needy  Children  has  not 
served  to  encourage  him  to  become  more  adequate  but  has,  on  the 
contrary,  aggravated  his  problems  (cf.  loss  of  weight,  May  10, 
1960  episode,  generalized  anxiety  and  depression  noted  by  the 
psychologist  on  August  15,  1960,  etc.). 

It  is  quite  possible  that,  when  relieved  of  his  immediate  anxiety 
regarding  his  family's  needs,  the  appellant  will  respond  to  a  sup- 
portive relation  with  his  social  worker  and  will  move  toward  a 
pattern  of  financial  independence,  (pp.  1^-153.) 

This  case  is  also  an  example  of  the  referee  forgetting  his  function 
as  a  fact-finder  and  the  implementer  of  a  statute.  He  has  found  no 
physical  reason  why  the  man  cannot  work.  The  referee  also  noted  that 
when  aid  was  discontinued  the  man  tried  to  attack  his  wife,  a  probable 
attempt  to  try  the  mental  incapacity  way  to  get  aid.  M.  was  depressed 
when  he  lost  this  financial  cushion.  Although  receiving  aid  had  had  a 
negative  effect,  we  see  the  social  welfare  idea  that  continuing  his  $376 
a  month  grant  might  inspire  him  to  be  self-sufficient. 

Also,  the  board  does  not  desire  to  employ  the  sanction  of  withdrawal 
of  aid.  Instead,  one  member  expressed  a  preference  for  a  more  sug- 
gestive approach.  Minutes,  November  19,  1959,  pp.  82-83.  Dr.  ten  Broek 
stated : 

...  In  these  appeals  in  recent  months  we  have  had  a  number 
of  appeals  in  which  one  hearing  officer  particularly  has  said  that 
while  the  person  was  found  incapacitated  still  this  did  not  relieve 
him  of  an  obligation  to  do  what  he  can  to  support  his  family ;  that 
is,  finding  him  eligible  for  aid,  but  still  keeping  the  pressure  of 
this  statement  on  him  to  engage  in  as  much  employment  as  he  could 
find  and  was  within  his  competence. 

.  .  .  The  county  [Fresno]  attitude  was  that  work  is  therapeutic 
or  that  this  is  something  that  he  ought  to  do  so  far  as  he  can  do 
it  for  his  good  and  the  good  of  everyone  else. 

...  I  shouldn't  wonder  but  what  it  would  be  a  good  thing  for 
other  hearing  officers  to  follow  this  same  policy  of  putting  into 
the  cases  a  statement  which  makes  it  plain  that  a  finding  of  inca- 
pacity does  not  mean  then  a  person  has  no  obligations  whatsoever ; 
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that  he  still  might  be  better  off  and  everybod}^  else  be  better  off 
if  he  were  to  engage  in  such  work  as  he  can  do. 

Such  statements  in  the  decision  would  seem  an  inadequate  sanction 
for  cases  such  as  C,  November  19,  1959,  p.  176,  Avhere  there  is  a  "total 
aversion  to  work."  If  a  man  is  averse  to  work  and  he  can  get  paid 
while  not  working,  the  impact  of  sucli  a  policy  statement  without  spe- 
cific requirements  Avould  seem  minor  indeed.  Suggestion  alone  may  be 
justified  in  many  cases,  but  there  are  cases  where  it  is  ineffectual.  The 
board  does  not  appear  to  recognize  the  occasional  necessity  for  stronger 
measures  than  the  mere  repetition  of  policy  statements  in  decisions 
granting  aid. 

CONCLUSION 

The  board's  dissatisfaction  with  requirements  for  eligibility  other 
than  need  is  manifested  in  the  incapacity  cases.  The  two  most  trouble- 
some areas,  mental  incapacity  and  light  work,  reflect  this  dissatisfac- 
tion. In  the  event  California  adopts  the  new  federal  legislation  giving 
aid  to  children  of  unemployed  parents,  much  of  their  straining  in  the 
incapacity  cases  may  disappear.  I  do  not  believe  that  in  the  mental 
incapacity  area  any  legislative  changes  should  be  made.  Restrictive 
definitions  can  hamper  the  fair  administration  of  the  program.  An 
absence  of  medical  evidence  should  not  necessarily  be  conclusive  against 
claims  of  mental  incapacity  or  an  asserted  back  disability.  Medical 
science  is  not  so  far  advanced  that  incapacity  can  be  medically  deter- 
mined in  all  cases.  Also,  some  doctors  believe  everyone  on  aid  is  a 
malingerer.  However,  the  board  should  tread  carefully  in  those  cases 
where  the  medical  evidence  does  not  support  the  claim  of  the  apiDcllant. 
The  board  should  recognize  that  there  are  people  who  would  use  this 
program  as  a  means  of  avoiding  their  responsibilities.  Because  of  the 
ease  with  which  many  of  these  incapacity  claims  can  be  feigned,  the 
board  must  scrutinize  these  cases  carefully. 

There  is  no  excuse  for  the  board  granting  appeals  in  cases  where 
there  is  uo  physical  incapacity  which  would  prevent  light  work.  The 
category  of  incapacity  was  to  take  care  of  cases  where  the  father  or 
mother  was  unable  to  work  because  of  mental  or  physical  incapacity. 
The  fact  that  a  father  has  never  done  the  work  and  might  not  be 
qualified  for  the  work  because  of  training,  age  or  lack  of  job  skiU 
should  not  qualify  him  for  aid  under  this  program. 

Where  the  board  has  made  a  policy  decision  in  a  case,  this  decision 
should  be  incorporated  in  the  regulations.  For  example,  the  board  has 
determined  that  disfigurement  can  Tdc  incapacity,  The  case  was  quite 
an  unusual  one.  But  since  the  board  made  this  decision,  the  most 
efficient  administrative  action  would  have  been  to  add  this  qualification 
to  the  regulations. 

The  counties  sliould  ensure  that  fair  and  complete  physical  examina- 
tions are  given.  On  tlie  whole  this  seems  to  be  the  case.  As  a  corollary 
to  this,  the  board  should  be  skeptical  of  a  father  wlio,  after  getting 
■  negative  reports  from  a  substantial  luimbt'r  of  doctors,  finds  a  doctor 
who  concludes  there  is  incapacity  in  tlie  most  general  terms. 

On  the  whole,  the  board  has  been  ({uite  generous  in  the  incapacity 
cases. 


CHAPTER  III 

CONTINUED  ABSENCE  OF  PARENT  AS 
GROUNDS  FOR  ELIGIBILITY 

BACKGROUND 

Section  1500  of  the  W.  &  I.  Code  states : 

As  used  in  this  chapter,  "needy  child"  means  a  needy  person 
under  the  age  of  18  years  who  has  been  deprived  of  parental  sup- 
port or  care  by  reason  of  .  .  .  continued  absence  from  the  home 
...  of  a  parent  .... 

When  the  Social  Security  Act  was  adopted  one  of  the  purposes  was 
to  aid  children  whose  homes  were  broken.  Where  there  was  a  divorce, 
the  section  dealing  with  Aid  for  Needy  Children  was  relatively  easy 
to  administer.  On  the  other  hand,  for  economic  reasons,  it  was  not 
uncommon  for  people  with  lower  incomes  to  resolve  their  marital 
difficulties  by  the  husband  deserting  rather  than  formal  divorce.  As  a 
result,  eligibility  of  a  child  could  be  based  upon  the  continued  absence 
of  the  parent  from  the  home.  Prior  to  1949  absence  was  not  difficult  to 
determine :  the  father  had  to  be  absent  from  the  home  for  three  years, 
his  whereabouts  unknown  and  a  failure  to  provide  warrant  had  to  be 
filed.  In  1949  a  legislative  change  eliminated  the  waiting  period,  but 
a  year  later  the  board  by  regulation  added  a  90-day  waiting  period 
which  was  codified  by  statute  in  1951. 

Section  1500,  then,  requires  that  the  child  be  deprived  of  parental 
support  or  care  and  that  the  reason  be  the  parents'  continued  absence 
from  the  home.  Since  the  change,  it  has  become  difficult  to  determine 
what  constitutes  a  continued  absence  of  the  parent  from  the  home. 

A  complicating  factor  is  the  change  in  social  conditions  from  the 
1930 's  to  the  present  time.  When  the  Social  Security  Act  was  passed 
originally,  the  father  would  desert,  not  be  seen,  and  have  no  further 
contact  with  the  child.  Today  it  is  not  uncommon  for  the  father  of  a 
child  to  move  out  and  instead  of  leaving  the  area  he  may  live  in  the 
same  city  or  even  in  the  same  neighborhood  as  his  family.  There  may 
not  be  a  divorce  for  a  number  of  reasons.  First,  the  parents  may  never 
have  been  married.  Second,  there  may  be  religious  reasons  why  a  di- 
vorce will  not  be  obtained.  Third,  the  parents  may  not  be  able  to  afford 
a  divorce.  Fourth,  there  may  still  be  the  prospect  of  reconciliation.  In 
any  event,  it  is  not  uncommon  for  the  father  to  move  out  and  still 
spend  a  considerable  amount  of  time  in  the  home.  Ostensibly,  he  is 
there  because  of  the  children.  A  good  case  study  of  such  a  situation  was 
found  in  People  v.  Phipps,  12  Cal.  Repr.  681  (1961)  where  the  father 
spent  most  of  his  time  with  the  family.  Frequently  the  claim  is  made 
that  the  mother  and  father  no  longer  get  along  but  that  the  continuous 
visits  of  the  father  are  to  bring  small  things  to  the  child,  to  help  the 
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child  with  his  homework,  to  babysit  for  the  mother,  to  take  care  of  a 
sick  child  or  to  ensure  that  the  mother  is  not  abusing  the  child.  What- 
ever the  reason,  the  father  may  spend  a  considerable  amount  of  his 
time  in  the  home.  He  may  visit  daily  or  several  times  a  week.  He  may 
spend  evenings  in  the  home,  lie  may  take  the  children  on  outings  on 
weekends.  In  any  event,  he  is  far.  from  being  an  absent  parent  in  terms 
of  the  amount  of  time  he  spends  in  his  former  home  with  the  children. 
To  clarify  the  problem  of  absence,  regulation  C-161.2U  states : 

There  is  a  continued  absence  from  the  home  if  the  parents  are 
living  separate  and  apart,  and  (1)  the  parents  are  separated  with- 
out legal  action  or  a  parent  has  deserted,  there  is  a  clear  dissocia- 
tion  of  one  or  both  parents  from  the  normal  family  relationships, 
and  the  separation  or  desertion  occurred  at  least  three  months 
prior  to  the  date  of  application. 

In  other  words,  the  regulation  attempts  to  define  absence  to  mean  that 
there  must  be  a  living  apart  and  a  clear  dissociation  from  the  normal 
family  relationships. 

Backing  up  somewhat,  it  should  be  recalled  that  Section  1500  re- 
quires a  deprivation  of  support  or  care  and  that  the  deprivation  be 
caused  by  absence.  In  order,  then,  to  qualify  under  Section  1500  and 
the  regulation  the  following  facts  must  appear:  (1)  A  deprivation  of 
parental  support  or  care.  (2)  The  parents  living  separate  and  apart. 
(3)  A  clear  dissociation  of  the  parents  from  tlie  normal  family  rela- 
tionships. 

It  will  be  the  purpose  of  this  chapter  to  analyze  the  requirements 
with  a  view  toward  seeing  what  the  problems  in  this  area  are. 

DEPRIVATION  OR  DISSOCIATION 

One  of  the  knottiest  problems  with  which  the  board  has  liad  to  con- 
tend has  been  whether  the  requirement  for  eligibility  is  that  there  be 
a  broken  home,  i.e.,  a  breakdown  in  the  marital  relationship,  or  that 
the  child  is  deprived  of  parental  support  or  care.  The  former  will  be 
referred  to  as  dissociation  and  the  latter  will  be  classified  as  deprivation. 
It  is  not  at  all  infrequent  for  the  father  who  spends  a  considerable 
amount  of  time  with  his  children  to  contend  that  he  has  no  interest 
whatsoever  in  the  mother  any  longer  but  that  his  presence  is  due  to 
his  desire  to  take  care  of  his  children.  Is  such  a  child  deprived  of  pa- 
rental support  or  care?  Parental  support  should  not  be  equated  with 
financial  support.  Obviously  the  child  must  be  in  need  to  be  eligible.  It 
can  ])e  assumed  that  the  federal  government  and  the  states  Mhich  en- 
acted this  type  of  legislation  felt  that  when  a  father  leaves  his  family 
there  will  be  a  harmful  psychological  effect  upon  the  child.  Of  course, 
there  can  be  a  divorce  with  rights  of  visitation  in  the  father.  Ordinarily 
there  is  a  contest  over  visitation  rights  with  the  mother  desiring  to 
restrict  the  scope  and  amounts  of  permissible  visits.  In  the  typical 
divorce  the  father  will  be  allowed  to  visit  his  children,  as  a  rule,  not 
more  than  once  a  week  or  every  two  weeks  if  he  lives  in  the  same  area. 
In  mtiny  of  these  "dissociation"  cases,  however,  the  father  is  constantly 
aromuhand  spends  more  time  with  the  children  than  parents  in  un- 
divided homlis  may  spend.  This  may  be  a  laudable  attempt  on  the  part 
of  the  father  to  help  his  children.  However,  it  is  questionable  Ihat  this 
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is  the  type  of  situation  contemplated  by  the  requirement  that  the  child 
be  deprived  of  parental  support  or  care.  Section  1500  requires  depriva- 
tion of  parental  support  or  care  hy  reason  of  continued  absence. 

The  board  has  taken  the  position  that  if  there  is  a  continued  absence 
as  defined  in  the  regulation  there  is  deprivation  of  support  or  care.^ 
In  other  words,  if  the  parents  are  living  apart  and  are  truly  dissociated 
from  each  other  then  there  is  a  continued  absence  and  eligibility  is 
established. 

The  cases  show  a  marked  inconsistency  in  the  application  of  this 
dubious  position  by  the  board.  There  are  a  substantial  number  of  cases 
where  the  referees  have  denied  appeals  on  the  grounds  that  the  fathers 
are  spending  a  considerable  amount  of  time  with  the  children  and  in 
effect  there  is  no  deprivation  present.^  Yet  this  is  not  consistent  with 
what  the  board  has  conceived  its  policy  to  be.  In  the  past  year  the 
decisions  have  reflected  the  policy  of  the  board  that  the  test  is  the  rela- 
tionship of  father  to  mother  and  not  the  relationship  of  parent  to  child. 

This  problem  is  complicated  by  Section  C-161.23  of  the  Handbook. 
This  provision  states : 

Visits  of  an  absent  parent  to  the  home  to  see  the  child  do  not 
affect  eligibility  on  the  basis  of  absence.  Such  visits  should  be 
encouraged  in  most  instances  as  one  way  of  working  toward  the 
strengthening  of  family  ties. 

There  may  be  great  advantages  to  frequent  visits.  They  may  give  some 
emotional  stability  to  the  child  and  also  may  contribute  to  a  possible 
reconciliation.  On  the  other  hand,  it  should  be  noted  that  the  father 
has  left  the  home  and  that  the  father  has  failed  to  provide  for  his 
family.  This  policy  of  encouraging  visits  has  contributed  immeasurably 
to  the  difficulty  in  determining  eligihility.  There  are  a  number  of  cases 
where  an  inordinate  amount  of  visits  have  been  the  grounds  for  denying 
the  appeal.^  On  the  other  hand,  if  the  board  decides  to  grant  the  appeal 
it  dismisses  the  frequency  of  visits  with  the  statement  that  visits  are 
to  be  encouraged.^ 

It  is  difficult  to  determine  what  ought  to  be  the  policy  in  this  area. 
Whatever  policy  is  desired,  the  handling  by  the  board  through  its 
regulations  and  cases  shows  a  considerable  amount  of  wavering.  Some 
of  the  apparently  inconsistent  decisions  would  be  explicable  if  the 
board  based  its  conclusions  on  the  fact  that  the  frequency  of  visits 
indicated  that  the  father  and  mother  separated  not  because  of  any 

'^  An  extended  discussion  on  tiie  standards  applied  in  defining  dissociation  and 
deprivation  took  place  as  reported  in  the  Minutes,  August  20,  1959,  pp.  87-97.  Dr. 
ten  Broek  commented  adversely  on  the  referee's  definition  in  a  case  of  deprivation 
as  based  on  the  parental  relationship  rather  than  on  the  relationship  between  the  man 
and  the  woman.  Mrs.  MacLatohie  stated  that  the  staff  position  agreed  with  Dr.  ten 
Broek,  and  that  the  staff  should  look  at  (p.  89)  "the  relationship  of  the  man  to  the 
mother,  then  try  to  establish  his  presence  or  absence,  using  this  term  of  dissociation, 
which  is  not  in  the  law  .  .  ."  On  p.  96,  Mrs.  Elizabeth  MacLatchie,  Chief,  Division  of 
Social  Securitv,  State  Department  of  Social  Welfare,  stated,  "Well,  I'm  not  willing 
to  go  to  the  parent  orientation  that  the  referee  uses.  The  department  staff  rejected  it 
pretty  strongly  when  we  tried  it  a  year  ago  as  not  workable."  On  p.  97,  ".  .  .  we 
decide  the  parent  is  in  the  home  or  out  of  the  home.  Then  we  say  it  follows  if  he's 
absent  from  the  home,  the  child  is  deprived  .  .  ."  On  p.  109,  Dr.  ten  Broek  stated: 
"So  here  you  have  more  of  the  talk  orienting  the  test  towards  the  relationship  of  the 
parents  to  the  children,  and  if  we  are  clear  that  is  not  our  line,  then  we  ought  to 
get  these  two  hearing  officers  cleared  up  on  that." 

2  S..  October  24,  19.58,  p.  112  ;  H.,  March  26,  1959,  p.  256. 

3c'  March  20,  1958,  p.  72;  R.,  July  25,  1958,  p.  411;  G.,  August  22,  1958,  p.  1; 
W     August  22,  1958,  p.   97;  W.,  February  27,   1959,  p.   51;   G..  April  24,  1959,  p.   111. 

*C.,  September  19,  1958,  p.  221;  S.,  October  24,  1958,  p.  112;  H.,  March  26,  1959, 
p.  256. 
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marital  discord  but  because  they  desire  to  create  eligibility  for  ANC. 
But  on  this  point,  the  board  has  taken  the  position  that  the  reason  for 
the  separation  is  not  material. 

The  board  might  believe  that  where  the  father  is  found  daily  in  the 
home  or  at  least  very  frequently  in  the  home  it  is  improbable  that  the 
father  and  mother  are  not  getting  along  any  more.  In  the  normal 
separation,  the  parents  have  no  inclination  to  spend  much  time  to- 
gether, and  the  mother  takes  great  pains  to  see  that  the  father  is 
around  as  little  as  possible.  In  the  dissociation  cases  where  the  fathers 
are  found  constantly  in  the  home,  it  is  unlikely  that  the  separation 
is  caused  by  bona  fide  marital  discord. 

I  hesitate  to  suggest  that  there  should  be  some  limit  placed  upon 
visitation  rights.  This  would  come  into  conflict  with  what  many  people, 
including  the  board,  feel  is  desirable  for  the  child.  On  the  other  hand, 
it  is  not  at  all  certain  that  in  this  type  of  a  situation  frequent  visits 
are  particularly  good  for  the  child.  Also,  there  is  no  justification  for 
allowing  the  father  to  receive  almost  all  the  benefits  of  home  and  family 
life  without  some  of  the  responsibilities.  With  these  considerations  in 
mind,  I  would  recommend  tliat  if  there  has  been  a  divorce  and  the 
father  has  been  granted  visitation  rights  by  a  court  that  visits  con- 
siderably in  excess  of  these  visitation  riglits  should  be  considered  very 
carefully  in  determining  whether  or  not  eligibility  exists.  Where  there 
has  been  no  divorce,  regulations  could  be  promulgated  which  would 
limit  the  right  of  the  father  to  visit  his  children.  Of  course,  such  a 
limitation  sliould  consider  unusual  circumstances  such  as  illness  or 
other  factors  which  would  necessitate  frequent  visits.  Since  this  pro- 
gram has  conceived  ANC  common  law  "marriages"  and  ANC  custody 
awards  (see  Chapter  VIII,  "Offer  of  a  Home"),  there  seems  to  be  no 
reason  why  there  should  not  be  ANC  visitation  awards. 

The  board  has  had  great  difficulty  with  deprivation  and  dissociation. 
A  more  consciously  articulated  policy  is  needed  in  this  area. 

REASON  FOR  SEPARATION 

Kelated  to  what  has  already  been  discussed  is  the  question  of  whether 
a  child  is  eligible  where  his  parents  have  separated  for  the  purpose  of 
obtaining  ANC.  The  board's  position  has  been  that  the  reason  for 
separation  has  no  effect  in  determining  eligibility. 

The  Minutes,  October  22,  1959,  pp.  81-83,  state: 

Dr.  Jacobus  ten  Broek  [a  board  member].  "The  reason  for  the 
absence  is  immaterial  to  our  program.  .  .  .  If  he  is  (absent)  for 
the  prescribed  length  of  time,  then  there  is  deprivation  under  the 
law.  He's  absent  and  that  settles  it.  I  think  that  the  argument  you 
(Mrs.  George  H.  Bowman)  [a  board  member]  make  may  be  one 
for  changing  the  law.  You  may  not  like  this  kind  of  a  law.  You 
may  think  that  people  who  leave  because  they  think  the  family 
will  be  better  supported  if  they  are  out  of  the  home — you  may 
think  that  such  a  law  ought  nut  to  be  so  arranged  that  it  would 
allow  that.  But  tliat  is  what  the  law  is.  We  have  always  recognized 
that  there  is  ])ressui-e  in  the  ANC  program  to  break  up  families 
by  virtue  of  the  availability  of  assistance  which  may  amount  to 
more  than  the  earning  capacity  of  the  father.  .  .  .  We  have  had 
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no  end  of  cases  of  the  very  sort  yon  are  describing  in  which  the 
father  obviously  left  simply  in  order  to  see  that  his  children  got 
better  support,  which  they  could  do  under  the  ANC  program.  But 
the  absence  is  what  counts,  not  the  reason  for  it.  And  here  you 
have  the  absence  established.  It  is  a  clear  case  of  eligibility. ' ' 

Mr.  J.  M.  Wedemeyer  [Director  of  the  State  Department  of 
Social  Welfare].  '*...!  am  not  sure  we  are  operating  on  the  right 
base  here  by  any  means  here,  and  I  am  concerned  in  this  program 
that  we  seem  to  hit  this  on  the  basis  of  absence  and  that  is  to  a 
certain  extent  the  way  our  law  reads.  This  is  one  of  the  areas  that 
I  think  we  depart  from  what  is  true  in  many  other  places  where 
the  emphasis  is  placed  on  deprivation  and  these  axe  reasons — New 
York  State  goes  so  far  as  to  exclude  specifically  in  their  law  those 
who  separate  for  the  purpose  of  getting  aid.  Now  obviously  we 
cannot  do  that.  I  simply  want  to  express  here  my  concern  that  we 
are  on  the  wrong  course  somehow  or  other  in  this  particular  kind 
of  situation." 

Mrs.  Jackson  W.  Chance  [a  board  member].  "...  I  would 
hope  that  this  whole  thing  would  be  a  matter  of  concern  in  the 
examination  of  the  ANC  program." 

Mr.  Wedemeyer.  "...  I  think  this  is  one  of  the  areas  too  where 
we  have  asked  for  further  consultation — the  possibility  of  consul- 
tation with  the  federal  people  with  a  view  towards  seeing  whether 
we  need  to — whether  we  can  do  something  within  the  present  defi- 
nitions as  they  see  it  to  clarify  this  or  whether  it  is  something  we  'd 
have  to  go  back  to  the  Legislature  for." 

On  the  other  hand,  there  are  frequent  statements  made  by  the  hearing 
officers  that  the  separation  took  place  only  for  the  purpose  of  becoming 
eligible  for  aid,  and  it  seems  clear  that  this  was  a  factor  which  caused 
the  hearing  officer  and  ultimately  the  board  to  deny  the  appeal.^  I 
would  recommend  that  the  statute  be  amended  so  as  to  deny  eligibility 
where  the  separation  was  for  the  purpose  of  obtaining  ANC.  In  any 
event,  if  this  is  not  the  law  at  present  and  this  is  not  the  board  policy 
at  present,  the  board  should  articulate  this  in  its  regulations  because 
its  hearing  officers  do  not  seem  to  have  the  same  impression  of  board 
policy  as  the  board  does. 

SEPARATE  RESIDENCE 

Regulation  C-161.20  requires  that  the  parents  be  living  separate  and 
apart.  A  few  cases  have  used  language  which  seems  to  indicate  that 
some  hearing  officers  have  granted  appeals  on  the  basis  of  the  fact 
that  the  father  was  not  residing  in  the  home.^  I  am  certain  that  the 
referees  realize  that  the  mere  fact  parents  are  not  residing  together 

5  W.,  February  27,  1959,  p.  51.  Since  the  breakup  was  for  financial  reasons  and  a 
desire  to  receive  ANC,  and  the  man  had  continued  to  maintain  a  close  parental  role 
with  the  children  by  seeing  them  several  times  a  week,  there  was  no  deprivation. 
Appeal  denied. 

T.,  June  25,  1959,  p.  277.  They  separated  because  of  economic  uncertainty  and  the 
husband  wanted  to  reconcile  and  made  regular  support  payments.  Appeal  denied. 
W.,  February  27,  1959,  p.  206.  Appeal  denied.  On  p.   212,  the  referee  stated: 

If  the  father's  testimony  is  to  be  believed,  this  dissociation  from  normal  family 
relationship  is  not  voluntary,  but  is  an  artificial  one  enforced  by  the  appellant 
for  the  sole  purpose  of  securing  financial  aid  .   .  . 
.     "C,  February  27,  1959,  p.  198,  205;  J.,  March  26,  1959,  p.  71,  77;  S.,  February  26, 
1960,  p.  135,  140. 
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does  not  mean  the  child  is  eligible.  However,  I  think  it  is  an  indication 
that  the  hearing  officers  are  at  times  gnilty  of  loose  language  in  their 
decisions. 

ELIGIBILITY  OF  UNBORN  CHILD 

One  unusual  ease  came  up  during  this  period  involving  the  eligibility 
of  an  unborn  child.  In  this  case  a  15-year-old  girl  became  pregnant. 
She  did  not  desire  to  marry  the  father  of  the  cliild  and  she  spent  the 
last  four  months  of  her  pregnancy  in  a  private  lying-in  hospital.  Her 
mother  and  stepfather  were  making  from  $500  to  $600  a  month  and 
seemed  to  have  the  financial  wherewithal  to  pay  for  the  care  of  their 
daughter.  However,  the  mother  and  the  stepfather  refused  to  pay  these 
expenses  and  the  15-year-old  child  applied  for  ANC.  Her  appeal  was 
granted  on  the  theory  that  hei-  mother  and  stepfather  had  no  obligation 
to  support  their  unborn  grandchild.  Fresno  County  resisted  this  de- 
cision by  the  board  and  in  a  decision  in  the  Superior  Court  for  Fresno 
County  the  county  was  sustained.  The  board  did  not  take  an  appeal 
as  it  felt  that  this  situation  was  a  rare  one  and  that  as  long  as  there 
was  no  appellate  court  decision  they  would  not  be  bound  by  the  decision 
of  the  Fresno  County  Superior  Court. '^ 

The  hospital  expenses  were  not  incurred  for  the  benefit  of  the  unborn 
child.  There  was  no  indication  in  the  case  that  the  prolonged  stay  in 
the  hospital  was  for  health  reasons.  It  appears  that  the  confinement  was 
to  spare  tlie  stepfather  and  mother  of  the  pregnant  girl  the  embarrass- 
ment of  the  public  being  aware  of  the  pregnancy  of  their  child.  Under 
such  circumstances  it  would  seem  more  reasonable  to  place  this  burden 
on  the  mother  of  the  pregnant  girl.  This  is  not  the  type  of  situation 
contemplated  by  Section  1500. 

PROOF  DIFFICULTIES 

The  determination  of  Avhether  there  has  been  a  clear  dissociation  is 
not  an  easy  one.  Some  of  the  problems  of  frequent  visits  have  been 
discussed  earlier.  On  the  whole,  the  board's  decisions  in  this  area  have 
been  very  realistic.  Some  of  the  early  decisions  studied  seem  to  indicate 
the  board  was  not  giving  sufficient  weight  to  circumstantial  evidence. 
However,  an  overall  evaluation  of  the  decisions  indicates  that  the 
board  has  taken  a  sound  position  in  determining  di.ssociation.  The  main 
area  of  difficulty  has  been  the  presence  of  the  father  and  the  difficulty 
in  evaluating  his  frequent  visits.  I  would  like  to  make  one  comment 
on  burden  of  ])roof  and  presumptions.  Because  the  hearing  officers  are 
not  law  trained,  there  is  some  careless  language  on  burden  of  proof 
and  presumi)tion.  At  times  the  board  seems  to  re(|uire  that  the  mother 
show  a  clear  dissociation.  Yet  on  other  occasions  tiie  board  has  stated 
that  where  the  man  is  not  living  in  the  home  "there  may  be  presumed 
to  be  a  clear  dissociation  from  the  normal  family  relations."  J.,  ]\Iarch 
26,  1959,  p.  71,  77.  This  language  would  seem  to  place  the  burden  on 
the  county  of  showing  no  di.ssociation  if  the  parent  can  show  that 
the  father  is  living  ajiart. 

The  burden  should  be  placed  upon  the  ajijilicant  to  show  not  only 
that  the  parent  is  not  living  in  the  home  but  tliat  there  is  a  clear  disso- 
ciation  f.i'om  the  normal  family  relalioiisiiip.   In  addition,  there  ought 


'Memo  from  J.  M,  Wedemeyer  to  SSWB,  March  11,  1039. 
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to  be  some  presumptions  of  no  dissociation  upon  proof  of  certain  facts. 
For  example,  presence  of  the  father's  clothing  could  be  considered  as 
indicating  presumptively  that  there  isn't  dissociation.  Also,  the  board 
should  consider  as  presumptive  evidence  of  no  dissociation  factors  such 
as  the  use  of  the  home  as  a  mailing  address,  joint  ownership  of  cars 
and  other  property,  and  joint  applications  for  credit.  These  problems 
are  discussed  in  another  context  in  Chapter  IV,  which  deals  with  the 
' '  man  in  the  home. ' ' 

CRITIQUE 

As  in  many  other  problem  areas,  the  counties  at  times  are  guilty  of 
grossly  arbitrary  conduct.^  They  sometimes  deny  aid  on  very  slim  or 
unpersuasive  evidence.'-^  At  times  their  investigations  are  not  as  complete 
as  they  could  be.^"  This  will,  of  course,  vary  from  county  to  county 
but,  I  suspect  that  one  of  the  reasons  the  board  may  be  somewhat  liberal 
in  granting  appeals  is  their  experience  in  dealing  with  cases  in  which 
the  counties  for  one  reason  or  another  have  not  treated  the  applicant 
fairly. 

Some  of  the  criticism  of  the  referees  has  already  been  mentioned. 
They  have  been  careless  in  the  use  of  language.  They  have  difficulty 
in  handling  burden  of  proof  and  presumptions.  Also,  at  times  they 
have  not  followed  what  the  board  asserts  to  be  its  policy.  To  some 
degree  the  latter  is  understandable.  These  policies  should  be  set  forth 
in  the  regulations.  It  should  not  be  incumbent  upon  the  referees  to 
absorb  these  policies  by  being  present  at  board  meetings  or  through 
other  indirect  sources. 

Several  members  of  the  board  do  not  understand  the  policies  which 
the  board  is  supposed  to  determine  and  implement.  The  board  members 
have  had  a  great  deal  of  difficulty  in  understanding  what  is  involved 
in  dissociation.  Statements  such  as  these  by  board  members  are  typical : 

I  feel  the  definition  [of  dissociation]  should  be  once  and  for  all 
cleared  up.^^ 

All  these  [dissociation]  cases  puzzle  me,  you  know.  How  far — 
what  association  means,  and  what  dissociation  means,  I  believe  the 
whole  thing  could  be  interpreted  entirely  different  if  the  staff 
would  take  a  look  into  it.^^ 

The  explanations  made  by  the  staff  are  reasonably  clear,  but  on  many 
occasions  board  members  have  shown  a  lack  of  comprehension  of  the 
problems,  the  policies  and  the  decisions.  This  has  manifested  itself 
in  cases  slipping  by  in  which  the  decisions  do  not  comply  with  an- 
nounced board  policy.  There  are  very  few  reversals  of  hearing  officers' 
proposed  decisions  in  this  area. 

Also,  the  board  should  have  articulated  in  its  regulations  the  fact 
that  the  test,  at  least  according  to  the  board,  is  the  relationship  between 
father  and  mother.  It  should  have  guided  the  referees  by  setting  forth 
regulations  dealing  with  burden  of  proof  and  presumptions. 

The  occasional  liberality  in  granting  appeals  in  this  area  may  stem 
from  the  feeling  on  the  part  of  the  board  and  the  staff  that  the  stand- 

8Z>.,  July  22,  I960,  p.  131. 

»£:.,  May  3,  1960,  p.  131  ;  J.,  May  3.  1960,  p.  271  ;  R.,  May  3,  1960,  p.  481. 
.    10  2?".,  October  24,  1958,  p.  70. 

■^  Minutes,  February  20,  1958,  p.  17, 
'^Minutes,  April  24,  1958,  p.  65. 
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ards  for  determining  eligibility  should  not  be  made  to  depend  upon 
a  broken  home.  This  is  an  area  whore  there  is  dissatisfaction  with  the 
statute.  It  should  be  noted  that  recent  federal  legislation  temporarily 
allows  states  to  grant  aid  to  needy  children  who  are  deprived  by  reason 
of  parental  unemployment.  Such  a  change  would  be  welcomed  bj''  the 
state  board  and  would  enable  the  board  to  avoid  some  of  the  decisions 
where  it  has  had  to  strain  in  order  to  find  eligibility  because  of  its  lack 
of  sympathy  with  the  existing  statutory  requirements. 

The  changing  social  conditions  which  have  been  discussed  at  the 
beginning  of  this  chapter  have  forced  the  board  to  handle  a  problem 
which  is  new  and  does  not  readily  fit  into  the  statutes.  The  attempt  by 
the  board,  to  define  absence  of  the  parent  in  its  regulations  and  the 
handbook  has  not  been  successful.  The  tests,  the  standards  and  the 
methods  of  determining  eligibility  have  not  been  set  forth  with  enough 
clarity  to  guide  the  counties  in  the  administration  of  this  area  of  the 
program.  The  regulations  concerning  visits  need  examination  and  defi- 
nition. 

The  worst  errors  of  the  counties  are  corrected  on  appeal.  However, 
many  decisions  of  the  counties  are  not  appealed  and  the  board  must 
provide  for  these  recipients  through  its  regulations.  It  is  most  important 
that  policy  determinations  and  standards  be  set  forth  in  the  regulations 
in  such  a  way  that  the  counties  know  what  they  must  do.  Obviously, 
there  is  always  an  area  of  interpretation  where  the  counties  must  exer- 
cise independent  and  intelligent  judgment.  If  the  counties  had  the 
ability  to  exercise  this  kind  of  intelligent  judgment,  I  would  suggest 
that  the  regulations  be  fairly  general.  This  was  a  suggestion  made  by 
a  management  survey  team.^^  However,  in  this  area  the  counties  have 
not  yet  reached  the  level  of  efficiency  and  expertness  which  is  demanded 
by  general  standards  that  permit  the  exercise  of  discretionary  judg- 
ment. The  counties  need  detailed  guides.  These  detailed  guides  have 
not  come  from  the  board.  The  ])rogram  has  needed  a  new  method  of 
handling  a  new  problem.  This  new  method  has  not  come  from  the  board. 

"  General  Management  Survey  for  Department  of  Social  Welfare,  Survey  1078, 
Department  of  Finance,  pp.  8-9. 


CHAPTER  IV 
STEPFATHER  LIABILITY 

INTRODUCTION 

One  of  the  controA^ersial  areas  of  the  Aid  to  Needy  Children  program 
has  concerned  the  imposition  of  stepfather  liability  by  the  Legislature 
and  its  extension  to  the  "common  law  stepfather"  by  the  board.  At 
common  law  a  stepfather  was  not  obligated  to  support  his  stepchildren. 
This  was  codified  in  California  by  Section  209  of  the  Civil  Code.  Cali- 
fornia does  not  deny  eligibility  to  the  child  upon  his  mother's  remar- 
riage, but  it  requires  that  the  stepfather's  income  be  considered  in 
determining  the  amount  of  the  grant. 

Section  1508  of  the  W.  &  I.  Code  provides : 

Where  a  needy  child  .  .  .  lives  with  his  mother  and  stepfather, 
the  amount  of  the  grant  made  .  .  .  shall  be  computed  after  con- 
sideration is  given  to  the  income  of  the  stepfather.  .  .  . 

Notwithstanding  the  provisions  of  Section  209  of  the  Civil  Code 
a  stepfather  is  bound  to  support,  if  able  to  do  so,  his  wife's  chil- 
dren if  without  support  from  such  stepfather  they  would  be  needy 
children  eligible  for  aid  under  this  chapter.  However,  such  liability 
for  support  shall  not  exceed  the  wife 's  community  property  interest 
in  his  income. 

It  should  be  noted  that  this  statute  does  two  things.  It  seems  to  grant 
a  direct  right  to  the  needy  child  against  his  stepfather  for  support. 
Secondly,  it  requires  that  the  stepfather's  income  be  considered  in 
determining  the  child's  need.  An  illustration  is  necessary  for  under- 
standing the  effect  of  Section  1508.  Assume  an  otherwise  eligible  child 
has  a  need  under  ANC  standards  of  $50  a  month.  Assume  that  the  step- 
father has  income  of  $300  a  month.  Under  regulations  of  the  board  an 
amount  is  allocated  to  the  stepfather  unit  (the  stepfather,  his  wife  and 
any  of  their  children)  which  is  an  amount  higher  than  the  ANC  stand- 
ard. Assume  this  amount  is  $275  a  month.  The  excess  portion  of  $25 
would  reduce  the  ANC  grant  of  $50,  which  would  mean  the  monthly 
grant  to  the  needy  child  would  be  $25. 

The  two  problems  which  have  to  be  dealt  with  in  the  imposition  of 
stepfather  liability  are:  (1)  Who  is  a  stepfather?  (2)  What  amount 
should  be  allocated  to  the  stepfather  unit? 

WHO  IS  A  STEPFATHER? 

The  easy  cases  are  those  where  the  mother  has  validly  remarried.  In 
that  situation  the  new  husband  is  a  stepfather  to  the  children  and  then 
the  major  problem  is  the  amount  allocable  to  the  stepfather  unit.  A 
more  difficult  problem  arises  when  there  is  no  remarriage.  To  cover  this 
situation,  the  board  promulgated  regulation  C-155,  which  provides  **A 
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man  living  in  the  home  assuming  the  role  of  sponse  to  the  mother  of 
the  needy  child  has  the  same  responsibility  as  that  of  the  stepfather  for 
the  mother  and  the  needy  children." 

It  is  not  uncommon  for  ANC  mothers  to  be  living  with  men  to  whom 
they  are  not  married.  It  was  felt  that  it  would  be  unfair  to  place  step- 
father liability  in  cases  of  valid  remarriage  and  not  in  cases  where 
there  had  been  no  valid  marriage.  There  was  some  question  of  the 
authority  of  the  board  to  extend  Section  1508  in  this  manner.  Two 
cases  came  before  two  district  courts  of  appeal  last  year  and  in  one  the 
regulation  was  upheld  ^  while  in  the  other  it  was  held  to  be  beyond 
the  authority  of  the  board.-  The  Supreme  Court  in  a  recent  decision 
upheld  the  authority  of  the  board  in  a  5-2  decision.^  However,  the  case 
was  a  very  close  one.  Without  knowing  the  reasons  for  the  failure  of 
the  board  to  go  to  the  Legislature  to  amend  Section  1508  to  cover  such 
situations,  it  would  seem  that  the  board  took  a  great  risk  in  relying  on 
its  authority  to  promulgate  such  a  regulation.  It  would  have  seemed 
better  administrative  procedure  in  a  doubtful  case  to  go  to  the  Legis- 
lature for  its  mandate.  The  Legislature  in  1961  codified  C-155.^ 

Unfortunately,  there  is  nothing  in  the  regulations  or  the  Handbook 
which  can  be  used  by  the  counties  as  a  guide  in  administering  this 
policy.  As  a  result,  counties  have  had  to  struggle  and  referees  have  had 
to  decide  the  cases  on  a  case  by  case  approach.  Dr.  Jacobus  ten  Broek, 
a  board  member,  stated  "we  have  been  deciding  case  bj'-  case."  Min- 
utes, April  23,  1059,  p.  141.  The  board  has  given  the  counties  no  tests 
and  no  guidelines  with  which  to  administer  this  regulation. 

TERMINOLOGY 

There  are  a  number  of  terms  which  are  confusing  in  evaluating  this 
particular  problem.  Sometimes  these  regulations  are  called  "common 
law  stepfather"  regulations.  At  times  they  are  called  "man  in  the 
home"  regulations.  The  regulation  itself  uses  the  term  "living  in 
the  home  assuming  the  role  of  spouse  to  the  mother."  Thus  it  is  clear 
that  the  regulation  itself  does  not  require  a  legally  valid  common  law 
marriage.  A  common  law  marriage  is  one  which  exists,  where  lawful, 
solely  by  reason  of  the  consent  of  the  parties  without  state  sanction. 
In  many  of  these  cases  the  man  or  the  woma)i  is  married  to  someone 
other  than  the  person  with  whom  he  or  she  is  living.  In  such  situations 
a  true  consentual  common  law  marriage  does  not  exist.  So  there  is  no 
requirement  that  there  be  a  common  law  marriage  to  impose  liability 
under  C-155. 

The  descriptive  term  "man  in  the  home"  is  also  misleading.  The 
term  is  used  too  carelessly  and  would  seem  to  encompass  a  situation 
where  a  man  is  found  in  the  home  without  reference  to  whether  he  is 
living  there.  It  should  be  pointed  out  that  the  regulations,  however 
vague,  require  that  he  be  living  in  the  home  and  that  he  be  a.ssuming 
the  role  of  spouse  to  the  mother.  These  standards  have  caused  great 
difficulties  in  administering  this  regulation. 


People  r.  Ncal.  But  the  defendant  remarried  and  her  name  is  Tressie  Neal  Shirley. 

"  I'cople  V.  liailc)/.  6  Cal.  Rep.  f.lO   ( Di.strict  Court  of  Appeal.s  IUGO). 

*  People  V.   Shirley,  11   Cal.  Rep.   537    (1961).   This  case  appeared  In  the  DCA  as 
People  V.  Neal.  But  the  defendant  remarried  and  her  name  Is  Tressie  Neal  Shirley. 

*Cal.  Laws,  1961,  c.  2105. 
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FACTUAL  PROBLEMS 

Before  going  into  some  of  the  cases  which  have  come  before  the 
board,  it  is  useful  to  examine  the  types  of  situations  which  most  fre- 
quentty  arise.  First,  there  is  a  stable  relationship  where  a  man  and 
woman  live  together  with  her  children  and  perhaps  children  of  the 
man  and  woman.  There  are  all  the  attributes  of  a  valid  stepfather 
relationship  except  that  the  parties  are  not  married.  This  failure  to 
marry  may  be  because  of  a  prior  legal  impediment,  because  the  man 
does  not  want  to  be  tied  down,  because  the  mother  does  not  desire  to 
lose  or  reduce  the  grant,  or  because  the  mores  in  the  particular  social 
group  do  not  place  a  high  premium  on  the  valid  marriage.  In  such  a 
situation  the  man  derives  all  the  benefits  of  living  in  a  complete  family 
relationship.  He  has  the  companionship  and  consortium  of  the  mother 
and  the  companionship  and  affection  of  the  children.  There  seems  to 
be  no  question  but  that  in  such  a  situation  the  stepfather  statute 
should  be  applied. 

At  the  other  extreme  we  see  the  courtship  or  boyfriend  situation. 
Aid  recipients  have  the  same  general  freedom  of  association  that  all 
citizens  have.  It  is  certainly  proper  that  the  mothers  see  and  spend 
time  with  men  in  order  that  a  proper  climate  be  present  for  the  possi- 
bility of  marriage  and  the  institution  of  a  complete  family  circle.  In 
some  of  these  situations  the  mothers  are  entertaining  the  men  in  their 
homes  with  a  view  toward  the  possibility  of  remarriage.  Among  some 
ANC  recipients  this  courtship  may  and  frequently  does  include  sexual 
intercourse.  One  of  the  cases  before  the  board  states : 

The  appellant  described  the  "boyfriend"  relationship  as  one 
which  involves  going  to  shows  together,  visits  by  the  boyfriend 
to  her  home,  the  giving  of  things  to  help  out,  the  giving  of  candy, 
comic  books  and  similar  items  to  her  children,  and  for  a  woman 
this  relationship  includes  sexual  relationship.  She  explained  the 
difference  between  a  "boyfriend"  relationship  and  a  marital  re- 
lationship is  that  the  children  and  wife  maintain  a  home  together, 
but  a  boyfriend  does  not  maintain  a  home  with  his  girlfriend.^ 

Actually,  in  terms  of  modern  sexual  habits,  this  particular  description 
of  the  boyfriend  is  not  dissimilar  from  what  happens  between  many 
adult  men  and  women.  It  would  seem  that  in  such  a  situation  the  step- 
father regulations  should  have  no  application. 

The  difficult  question  is  that  of  defining  into  which  of  the  two  cate- 
gories a  particular  case  fits.  It  is  difficult  and  can  be  almost  impossible 
to  prove  a  man  is  living  in  the  home  assuming  the  role  of  spouse.  The 
borderline  cases  involve  factual  situations  where  the  man  spends  a  con- 
siderable amount  of  time  in  the  home  with  the  mother  and  sometimes 
with  the  children.  He  may  be  there  in  the  morning  for  breakfast,  after 
work  and  in  the  evenings  and  go  to  his  place  of  residence  quite  late 
in  the  evening  or  even  early  in  the  morning.  He  may  spend  his  week- 
ends in  the  home  and  perhaps  the  only  times  which  he  does  not  spend 
there  are  those  hours  during  which  he  sleeps  at  another  residence, 
which  is  frequently  nearby.  In  other  words,  he  has  almost  all  of  the 
benefits  of  a  family  except  for  a  small  portion  of  the  time  when  he 

^G.,  May  22,  1959,  p.  5,  8. 


42  SENATE  COMMITTEE  ON  LABOR  AND  WELFARE 

would  not  be  found  with  the  family.  It  is  very  difficult  to  get  direct 
evidence  that  the  man  is  living  in  the  liome.  Also,  it  is  very  hard  to 
define  ''living  in  the  home"  from  the  regulations  and  the  decisions. 
It  can  be  argued  that  anyone  who  spends  this  amount  of  time  with 
the  family  in  tlie  home  is  actually  living  in  the  home  despite  the 
ostensible  residence  elsewhere.  In  any  event,  the  problem  of  proof  is 
a  difficult  one. 

As  has  been  pointed  out,  the  regulations  are  vague  and  do  not 
establish  meaningful  tests  or  guides.  At  times  the  cases  seem  to  impose 
tests.  There  are  some  cases  which  seem  to  require  that  there  be  a 
holding  out  by  the  man  and  woman  that  they  are  married.^  In  one 
ease  the  board  stated,  "The  appellant  and  Mr.  K.,  however,  did  not 
represent  themselves  as  husband  and  wife  in  the  community  or  to 
friends  and  relatives.  We,  therefore,  find  that  it  is  insufficient  evidence 
to  support  the  conclusion  that  stepfather  statutes  and  regulations  are 
applicable."  (Emphasis  added.)"^  Some  cases  seem  to  indicate  that 
if  a  man  has  another  residence,  he  cannot  be  living  in  the  home.^  This 
has  proved  difficult  where  the  man  maj^  live  in  close  physical  proximity 
to  the  mother,  such  as  occupying  a  room  in  the  same  building,  and  in 
such  a  case  the  board  applied  stepfather  regulations.  In  this  case  the 
board  stated: 

Mr.  R.,  altliough  perhaps  not  living  with  the  appellant  in  her 
own  home,  is  living  0]i  tlie  same  property,  and  we  believe  this  can 
be  construed  to  be  for  the  purpose  of  convenience.^ 

In  tliis  case  the  man  rented  a  room  with  the  appellant's  parents  in  the 
same  building  as  the  appellant. 

The  cases  have  been  resolved  on  a  case  b^'  case  approach  with  little 
to  help  the  counties  in  the  administration  of  this  program.  When  the 
hearing  officers  have  found  it  helpful,  thej^  have  cited  a  particular  test 
to  support  their  conclusions. 

There  has  been  a  distinct  change  in  attitude  of  the  hearing  officers 
during  this  three-year  period.  As  mentioned  before,  the  problem  is 
largely  one  of  proof.  In  1958  there  were  a  substantial  number  of  cases 
where  the  hearing  officers  seemed  to  require  direct  evidence  that  the 
man  was  living  in  the  home.  Typically,  the  counties  would  attempt  to 
establish  that  he  was  living  in  the  home  by  the  use  of  circumstantial 
evidence.  They  would  show  his  continued  presence  in  the  home,  the 
u.se  of  the  mother's  home  as  a  mailing  address,  the  joint  applications 
by  a  man  and  woman  for  credit,  the  manner  in  which  the  children 
referred  to  tlie  man,  testimony  by  various  neighbors  as  to  their  under- 
standing and  other  circumstantial  evidence  of  this  nature.  The  hearing 
officers  rejected  much  of  the  circumstantial  evidence  in  1958.  Examples 
of  these  cases  are : 

1.  In  one  case  the  county  presented  as  evidence  common  addresses, 
mailing  address,  car  registration,  joint  a])])lications,  frequent  presence 
in  home,  anonymous  reports.^"  Appeal  granted. 

•'.S../.,  .July  25,  1958,  p.  174;  A..  June  25,  1959,  p.  9  ;  G.,  January  24,  1958,  p.  291. 
iL.,  Aug.   20,   1959,  pp.   267,  274.  See  Minutes,  August  20,   1959.  pp.   111-112,  where 
Dr.  ten  Broek  noted  thi.*?. 
•J.,  August  22,  1958,  p.  202. 
»  n.,  July' 24,  IMO,  pp.  130.  132. 
'o/T.,  January  24,  1958,  p.  252. 
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2.  Ill  another  they  introduced  use  of  ANC  address,  receiving  mail, 
frequent  presence,  phone  listing,  car  registration,  one  representation 
as  man  and  wife  to  obtain  loan.^^  Appeal  granted. 

The  board's  attitude  in  1958  is  exemplified  by  the  following  state- 
ment : 

1.  Although  Mr.  D.  has  maintained  a  longstanding  relationship  with 
the  appellant,  and  has  possibly  resided  in  the  appellant's  home 
during  certain  prior  periods,  it  was  not  established  that,  during 
the  period  under  review  in  this  appeal,  Mr.  D.  was  living  in  the 
appellant 's  home,  having  assumed  the  role  of  spouse  to  the  mother 
of  otherwise  eligible  children. 

We  believe  that  when  a  man  is  not  legally  married  to  the  aided 
mother,  we  may  place  upon  him  the  liability  of  a  stepfather,  for 
the  purposes  of  Aid  to  Needy  Children,  onhj  if  it  can  le  clearly 
cstaUished  that  the  man  is  maintaining  a  home  with  the  mother 
and  that  the  couple  are  in  fact  representing  themselves  as  man 
and  wife  (emphasis  added). ^^ 

However,  in  1959  and  1960  the  hearing  officers  apparently  realized 
the  tremendous  task  of  proving  directly  that  the  man  was  living  in 
the  home  and  they  gave  more  credence  to  the  circumstantial  evidence 
presented  than  to  the  lack  of  direct  evidence  and  statements  made  by 
interested  parties.^^  Unfortunately,  during  this  period  the  hearing 
officers  saw  fit  to  cite  various  authorities  on  the  elements  of  a  marriage. 
Their  authorities  were  not  particularly  sound  and  the  use  which  was 
made  of  them  showed  the  lack  of  legal  training  of  the  hearing  officers. 
In  addition,  this  lack  of  legal  training  was  evident  in  the  1958  cases 
which  would  not  accord  sufficient  weight  to  circumstantial  evidence. 

PROBLEMS  OF  MORALITY 

One  of  the  reasons  this  aspect  of  the  program  has  come  under  attack 
is  the  charge  that  public  money  goes  to  subsidize  immoral  relationships. 

Unquestionably,  the  loose  sexual  conduct  of  a  man  and  woman,  if 
conducted  in  the  presence  of  children  of  impressionable  years,  can  be 
harmful  to  the  child.  Also,  if  money  which  is  to  be  used  for  the  child 
is  diverted  to  the  uses  of  the  man,  the  entire  program  is  frustrated. 
If  these  factors  are  shown  to  exist,  prompt  and  effective  action  should 
be  taken  either  to  criminally  prosecute  the  man  and  conceivably  the 
woman,  or,  if  necessary,  to  remove  the  children  from  the  home.  This 
has  been  sufficiently  explored  by  your  committee  and  some  of  the  bills 
which  it  has  recommended  recognize  this  problem. 

On  the  other  hand,  the  major  attack  charging  immorality  in  this 
program  has  come  from  people  who  see  in  changing  sexual  patterns 
a  threat  to  what  they  consider  to  be  basic  tenets  of  morality.  Promis- 
cuous sexual  intercourse  between  people  who  are  not  married  is  handled 
in  differing  ways  under  different  cultures.  Even  in  the  United  States, 

^F.,  May  23,  1958,  p.  281. 

1^  G.,  January  24,  1958,  pp.  291,  294. 

13  Z.,  June  25,  1959,  p.  161. 

J.,  June  25,  1959,  p.  173. 

H.,  September  25,  1959,  p.  356. 

S.,  July  22,  1960,  p.  142. 
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States  take  dissimilar  positions  with  respect  to  extramarital  activities. ^"^ 
It  should  be  noted  that  in  California  there  is  no  State  offense  of  forni- 
cation and  the  requirements  of  the  criminal  acts  of  adultery  go  beyond 
mere  sexual  intercourse.^^  Very  few  prosecutions  are  ever  made  even 
where  local  ordinances  prohibit  this  marital  misconduct.  Even  where 
states  have  laws  regulating  this  type  of  conduct  few  prosecutions 
result. ^*^  But,  in  the  AXC  program  public  funds  are  directly  used  to 
support  the  children.  These  matters  are  brouglit  to  light  more  frequently 
in  ANC  situations  because  the  district  attorneys  are  directly  involved 
and  because  the  need  for  investigation  for  eligibility  means  that  a  good 
deal  of  this  data  will  come  into  the  hands  of  public  ot^icials,  such  as 
welfare  caseworkers  and  law  enforcement  people.  There  is  the  question 
of  whether  the  ANC  recipient  should  be  held  to  a  more  rigid  standard 
of  morality  than  the  average  person. 

Some  have  taken  the  position  that  because  tlie  mothers  under  AXC 
are  receiving  public  assistance,  the  public  has  a  right  to  impose  }noral 
standards  upon  the  mother  which  may  be  higher  than  those  which, 
in  fact,  are  imposed  upon  persons  Avho  are  not  receiving  welfare  money. 
On  the  other  hand,  it  seems  that  the  position  of  the  board  has  been 
that  the  morality  of  the  mother  should  not  penalize  the  children.  Any 
attempts  to  use  strong  sanctions  for  parental  conduct  has  met  with 
violent  opposition  by  people  trained  in  social  welfare. 

Undoubtedly,  there  are  factual  bases  for  the  latter  position.  First, 
the  large  preponderance  of  welfare  recipients  who  are  Negroes  and 
Mexicans  has  influenced  the  position  of  the  board.  The  differences  in 
culture  and  social  values  in  these  groups  have  undoubtedly  caused 
their  conduct  to  differ  from  the  standards  of  the  middle  class.  Also, 
there  is  a  feeling  among  the  board  members  that  the  activities  of  the 
parent  would  not  be  materially  changed  by  applying  sanctions  and  as  a 
result  the  imposition  of  sanctions  would  only  cause  harm  to_  the  chil- 
dren. 

There  is  one  basic  assinnpiion  which  must  he  the  heart  of  the  whole 
ANC  program  and  that  is  that  it  is  clesiraMe  for  children  to  he  reared 
in  relatively  wholesome  home  environments.  One  of  the  factors  which 
may  lead  to  such  a  desirable  environment  is  the  stability  of  the  home. 

The  board  has  recognized  that  many  of  the  "common  law  step- 
father" families  would  not  remain  together  were  it  not  for  the  financial 
supplement  offered  by  the  ANC  grant.  The  board  has  indicated  that 
it  sees  a  positive  social  value  in  maintaining  the  stability  of  these 
families  even  where  there  is  no  valid  marriage. 

However,  keeping  such  families  together  is  not  necessarily  in  the 
best  interests  of  the  children.  The  July  1060  Task  Force  Study  section 
dealing  with  stepfather  units  indicated  a  fairly  high  level  of  sexual 
aberration  and  social  irresjionsibility  in  many  of  these  families.  Pro- 
viding tlie  means  for  such  families  to  renuun  stable  is  damaging  both 
to  the  children  and  to  society,  a  qualitative  fai-toi-  not  lakcn  into 
account  by  the  board. 

'•  New  .Icr.sev  makes  It  n  crime  to  commit  oxtramarilal  soxu.al  intercourse,  N.  J. 
Uev.   Slat.,  Section   2A-S8-1.  or  fornication.   Id.   at    2.\-11(>-l. 

"Penal  Code  Section  2fi9.  See  l^a-nrhcz  v.  ^np.  Ct..  1",:!  C.A.2d  102  dO.";?!.  See 
opinion  of  Lopi.slative  Counsel  108.52,  Cohfibiladon  With  an  I'nmarricd  Woinan, 
March  6,  l!»r>l. 

'"See  Woyrauc^,  Informal  and  Formal  Afarriayc — An  Appraisal  o/  Trends  in  Fam- 
ily Organization,  28  Univ.  of  Chicago  h.  Rev.  88,  at  note  96   (IDGOi. 
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Even  where  the  "common  law  stepfather"  families  do  not  include 
these  elements  of  social  disorganization,  the  children  would  benefit  from 
a  legal  marriage  and  acceptance  of  responsibility  by  the  adults  in- 
volved. Excluding  the  moral  aspects  for  a  moment,  the  man  who  accepts 
the  benefits  of  marriage  but  refuses  to  accept  legal  responsibility  is 
unlikely  to  provide  the  type  of  home  that  will  benefit  the  children  or 
society.  Regardless  of  its  duration,  a  relationship  terminable  at  will 
does  not  provide  real  emotional  security  for  the  children  or  a  desirable 
pattern  for  the  children  to  accept. 

The  board  has  done  nothing  to  encourage  marriage  in  these  "com- 
mon law  stepfather"  families,  despite  the  board's  stated  belief  in  the 
value  of  stability  for  the  children.  There  are  several  positive  steps  that 
might  be   taken  to   encourage  marriage. 

First,  by  regulation,  the  married  stepfather  allowance  could  be  made 
higher  than  that  of  the  "common  law  stepfather."  This  could  be  done 
on  a  declining  basis — higher  to  start  and  then  dropping  back  after  two 
or  three  years.  Incidentally,  this  might  result  in  an  ultimate  saving, 
since  the  married  stepfather  families  often  seem  to  have  a  greater 
desire  to  get  of£  aid  and  be  independent. 

Next,  in  cases  where  there  is  a  legal  impediment  to  marriage,  aid 
could  be  provided  in  obtaining  a  divorce.  This  might  be  done  through 
closer  co-operation  with  legal  aid  societies,  providing  legal  counsel 
directly  through  lawyers  attached  to  the  State  Department  of  Social 
AVelfare,  or  allowing  the  expense  directly  in  the  aid  grant  as  a  special 
need.  If  the  "common  law  stepfather"  is*  married  to  someone  else, 
the  costs  of  his  divorce  action  could  be  allowed  as  a  special  pressing 
debt. 

In  cases  where  such  actions  for  divorce  are  begun,  there  could  be  a 
requirement  that  the  couple  be  married  within  two  years  after  the 
granting  of  an  interlocutory  decree  or  the  relationship  terminated  or 
aid  will  be  discontinued.  Where  there  is  no  legal  impediment,  and  a 
man's  presence  in  the  home  is  discovered  or  r.dmitted,  the  period  in 
which  to  get  married  could  be  lowered  to  six  months.  Again,  if  they 
do  not  marry  within  that  time,  it  could  be  required  that  the  relation- 
ship be  terminated  or  aid  discontinued. 

These  suggestions  and  board  action  could  provide  a  positive  financial 
incentive  for  marriage  and  help  to  remove  the  obstacles  that  might  bar 
an  otherwise  responsible  couple  from  getting  married.  By  providing  a 
reasonable  time  limit  and  the  alternatives  of  discontinuance  or  termi- 
nation of  the  relationship,  the  drifters  and  irresponsible  individuals 
would  be  at  least  partially  weeded  out.  Such  a  policy  would  remove 
any  reasonable  excuses  preventing  marriage.  The  children  would  bene- 
fit, both  by  the  permanent  relationships  that  would  ensue  and  by  the 
elimination  of  the  irresponsible  drifters  who  often  attach  themselves 
to  women  on  ANC.  The  board,  by  its  indiscriminate  acceptance  of 
the  values  of  a  stable  family  relationship,  regardless  of  the  type  of 
relationship,  has  seemed  to  imply  that  any  father  is  better  than  no 
father.  This  is  questionable,  to  say  the  least. 

The  board  has  used  its  authority  to  include  ' '  common  law  stepfathers. ' ' 
At  the  same  time  it  should  have,  but  did  not,  investigate  how  to  most 
effectively  implement  the  aims  of  the  program  and  fulfill  the  needs  of 
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the  children.  This  is  the  type  of  problem  in  which  a  lay  board  conld 
lead  in  making  policy.  In  the  area  of  "common  law  stepfathers"  the 
board's  confusion  and  lack  of  imagination  have  resulted  in  an  absence 
of  general  goals  or  specific  policy.  Some  of  the  suggested  reforms  would 
have  to  surmount  formidable  obstacles.  As  usual,  the  problems  of  fed- 
eral conformity  would  arise.  Also,  a  State-supported  legal  aid  might 
meet  with  bar  association  pressures.  But  the  board  and  the  department 
have  not  made  the  sorely  needed  attempts  to  combat  the  complex  prob- 
lems of  dependency. 

The  board  has  not  developed  the  skill  and  leadership  which  is  neces- 
sary if  the  problems  of  chronic  dependency  are  to  be  ameliorated.  The 
ANC  program  should  not  be  used  to  obtain  a  higher  standard  of  moral 
conduct  from  ANC  parents  than  is  expected  of  those  not  under  ANC. 
However,  the  basic  purpose  of  ANC  is  to  give  children  an  opportunity 
to  be  reared  in  a  reasonably  wholesome  home  environment.  If  the  con- 
duct of  the  parents  does  not  lead  to  this  desired  goal,  then  sanctions 
must  be  used.  If  the  sanctions  would  be  useless  because  the  parental 
conduct  can  not  be  changed,  then  the  child  should  be  removed  from 
the  home  and  the  home  be  classified  as  unsuitable.  This  is  not  inter- 
jecting standards  of  morality  into  the  ANC  program,  although  many 
would  believe  this  to  be  desirable.  What  it  would  do  is  recognize  that 
certain  basic  goals  have  to  be  met,  or  at  least  an  attempt  be  made  to 
accomplish  them,  or  else  this  program  will  continue  to  be  merely  a 
dole.  It  has  been  a  weakness  of  the  board  that  it  has  not  recognized 
this  basic  principle  and  has  resisted  every  attempt  to  impose  sanctions 
by  taking  the  position  that  morality  has  no  part  in  the  ANC  program. 

CORRELATION  OF  SECTION   1508  OF  THE  WELFARE  AND  INSTITUTIONS 
CODE  WITH  SECTION  270  OF  THE  PENAL  CODE 
As  discussed  earlier,  Section  1508  of  the  Welfare  and  Institutions 
Code  in  part  states : 

...  a  stepfather  is  bound  to  support,  if  able  to  do  so,  his  wife's 
children  if  without  support  from  such  stepfather  they  would  be 
needy  children  eligible  for  aid  under  this  chapter.  .  .  . 

The  implementation  of  Section  1508  in  effect  assumes  a  stepfather  will 
use  the  amount  he  earns  in  excess  of  the  stepfather  unit  allocation  for 
the  stepchild  on  ANC.  In  fact  this  is  usually  the  case.  But  suppose  he 
does  not?  Section  1508  seems  to  place  a  duty  to  support  upon  him.  Yet 
Section  270  of  the  Penal  Code,  which  covers  criminal  nonsupport,  does 
not  so  provide.  Informal  discussions  with  repres<^ntatives  of  various 
district  attorneys  indicate  criminal  action  could  not  be  taken  if  a  step- 
father docs  not  support  an  ANC  child.  The  board  should  have  sponsored 
legislation  to  accomplish  this  result. 

THE  STEPFATHER  ALLOCATION 

Prior  to  the  November  1958  change,  the  board  and  the  counties  were 
too  strict  in  the  stepfather  allocation  area.  Too  freciuently,  an  allowance 
to  pay  debts  was  not  permitted  even  where  the  debts  were  allowable 
but  accrued  before  the  maniagc.  The  etfect  was  to  deny  the  allowance 
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for  debts  until  the  creditors  were  at  the  door  with  a  warrant  of  attach- 
ment. The  change  in  November  1958  which  liberalized  the  special  press- 
ing debts  section  was  a  welcome  step.  C-212.62(4).  If  we  are  to  ever 
instill  in  recipients  the  need  for  fulfilling  obligations,  it  cannot  be 
accomplished  by,  in  effect,  requiring  them  to  default  on  proper  debts. 

Of  course,  this  allowance  can  be  abused.  Cases  were  seen  where  the 
counties  were  quite  liberal  in  allowing  the  stepfather  to  get  on  his  feet 
financially  only  to  be  rewarded  by  the  stepfather  incurring  new  and 
extravagant  debts.  This  problem  relates  to  the  excesses  of  liberal  con- 
sumer credit.  Also,  part  of  the  blame  lies  with  the  inadequacies  of  the 
caseworkers.  These  families  are  allotted  a  certain  amount  of  money  on 
which  to  live,  yet  very  little  budget  counseling  is  given. 

On  the  whole,  the  board  is  certainly  not  overly  liberal  in  the  admin- 
istration of  the  stepfather  allocation. 

CONCLUSION 

Everyone  connected  with  the  program  shares  some  of  the  fault  in  this 
confused  area.  Frequently  the  counties  do  not  adequately  investigate.^'^ 
They  also  use  C-155  as  a  method  of  punishing  what  they  consider  to  be 
undesirable  sexual  conduct. 

In  one  ease  the  county  relied  solely  upon  intimacies  and  a  miscarriage 
despite  the  absence  of  any  evidence  to  indicate  the  man  was  living  in 
the  home.^^  When  the  counties  really  do  a  thorough  investigative  job, 
the  results  are  very  convincing. ^^ 

In  some  cases  the  hearing  officers  have  not  given  proper  weight  to 
circumstantial  evidence  and  a  common-sense  understanding  of  the  facts 
of  life.  This  was  marked  in  the  1958  cases.  A  more  realistic  approach 
was  generally  evident  in  the  cases  in  1959-1960.  This  change  may  be 
attributed  to  experience  in  applying  the  policies  initiated  in  1958. 

The  board  has  not  given  the  counties  or  the  hearing  officers  adequate 
guides  or  standards.  It  has  abdicated  its  function  in  this  area  and  has 
vested  its  decision  making  in  the  hands  of  the  hearing  officers.  Board 
members  frequently  confuse  this  problem  with  that  of  dissociation,  and 
attempts  of  the  staff  to  distinguish  between  these  related  areas  seem 
to  have  been  unsuccessful  in  many  instances. 

I  do  not  believe  the  board  should  have  rested  upon  its  regulation 
extending  Section  1508  without  having  gone  to  the  Legislature  for  its 
approval.  In  addition,  the  regulation  considers  only  the  relationship 
of  the  man  to  the  woman  and  ignores  the  relationship  of  the  man  to 
the  children.^^  In  this  program  the  relationship  of  the  adults  is  relevant 
only  as  it  affects  the  children.  The  board's  scruples  about  coercing  moral 
behavior  for  the  parents  have  been  allowed  to  obscure  the  board's  re- 
sponsibility for  insuring  the  best  possible  environment  for  the  children. 
The  step-parent  relationship  should  be  evaluated  for  its  effect  on  the 
children  and  positive  steps  taken  to  encourage  marriage,  both  by  finan- 
cial inducements  a.nd  by  aiding  in  the  removal  of  any  legal  impediments 

"if.,  March  25,  1960,  p.  108. 

D.,  May  3,  1960,  p.  150. 

P.,  May  3,  1960,  p.  175. 

P.,  May  27,  1960,  p.  252. 
18 D.,  February  27,  1959,  p.  351. 
WD.,  October  24,  1958,  p.  28. 
^"Minutes,  October  23,  1958,  p.  84. 


48  SENATE   COMMITTEE  OX   LABOR  AND  WELFARE 

to  marriapre.  This  area  is  a  legitimate  concern  in  promoting  the  welfare 
of  the  children.  There  is  little  point  in  maintaining  children  in  a  home 
where  the  environment  is  likely  to  leave  them  disturbed,  delinquent  or 
believing  that  living  on  welfare  payments  is  more  desirable  than  self- 
support. 

Few  imaginative  steps  have  been  taken  in  dealing  with  tlie  "common- 
law  stepfathers."  On  the  whole,  neither  the  counties  nor  the  board  has 
done  an  effective  job  of  handling  an  admittedly  complex  and  difficult 
problem. 


CHAPTER  V 
CO-OPERATION  WITH   LAW  ENFORCEMENT  AGENCIES 

STATUTES 

The  key  statute  is  Section  1523  of  the  W.  &  I  Code  which  reads: 

Any  child,  who  is  otherwise  qualified  to  receive  a  grant  or  pay- 
ments for  aid  under  this  chapter  by  reason  of  the  continued  absence 
of  one  of  such  child's  parents  from  the  home  and  who  is  residing 
with,  or  is  in  the  custody  or  control  of  the  other  parent,  shall  be 
disqualified  from  receiving  such  grant  or  payments  for  so  long 
as  the  parent,  who  has  such  custody  and  control  or  with  whom  such 
child  resides,  refuses  law  enforcement  officers  charged  with  the 
duty  or  right  of  enforcing  the  obligation  of  such  absent  parent 
for  the  care,  support  and  maintenance  of  such  child  under  and  by 
virtue  of  the  penal  laws  of  the  State  of  California,  reasonable 
assistance  in  the  enforcement  of  such  obligation. 

Any  one  or  more  of  the  following  acts  by  the  parent  having 
custody  of  the  child  shall  be  deemed  to  be  a  refusal  to  offer  reason- 
able assistance  to  law  enforcement  officers: 

(a)  A  refusal  to  be  interviewed  by  the  district  attorney. 

(b)  A  refusal  to  sign  a  complaint  against  the  absent  parent. 

(c)  A  request  to  dismiss  the  complaint. 

(d)  The  concealment  of  the  identity  or  whereabouts  of  the  absent 
parent. 

This  statute  makes  any  concealment  of  identity  or  whereabouts  a 
refusal  to  oifer  reasonable  assistance  whatever  the  motive  for  conceal- 
ment. 

REGULATIONS 

The  key  words  of  the  statute  are  "reasonable  assistance."  The  statute 
also  provides  examples  of  what  is  refusal  to  give  reasonable  assistance. 
The  regulations  of  the  board  have  modified  this  test  somewhat.  C-156.10 
states : 

The  remaining  parent  or  guardian  is  responsible  for  providing 
as  much  information  as  possible  to  enable  the  county  welfare  de- 
partment or  the  district  attorney  to  locate  the  absent  parent,  iden- 
tify the  putative  father,  and  determine  the  ability  of  the  absent 
parent  to  contribute  to  the  support  of  the  child. 

The  county  welfare  department  makes  the  determination  as  to 
whether  the  parent  or  guardian  has  co-operated  and  given  the 
necessary  information  to  the  best  of  her  ability,  as  pursuant  to 
W.  &  I.  C.  1523. 

Here  the  tests  seem  to  be  "as  possible"  and  "to  the  best  of  her  ability." 
The  Legislature  has  set  up  an  objective  test.   The  regulations  have 

(49) 
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expanded  this  to  the  extent  that  the  parent  is  only  expected  to  give 
assistance  to  the  best  of  her  ability. 

Even  in  the  use  of  an  objective  test,  the  age,  education,  intelligence 
and  the  background  of  the  person  should  be  considered.  In  the  long 
run,  the  results  of  the  cases  will  not  depend  to  much  of  an  extent  on 
the  slight  difference  in  wording,  but  the  variation  does  show  the  incli- 
nation of  the  board  to  favor  the  applicant. 

BACKGROUND 

The  purpose  of  requiring  as  a  condition  of  the  grant  that  a  parent 
furnish  assistance  to  law  enforcement  officials  is  to  ensure  that  parents 
perform  their  obligation  of  supporting  their  children.  The  reason  for 
using  the  office  of  the  district  attorney  is  two-fold  : 

1.  To  use  the  investigative  resources  of  the  district  attorney  to  track 
down  the  fathers  and  get  them  to  pay,  and 

2.  To  enable  the  district  attorney  to  fulfill  his  obligation  to  see  to  it 
that  the  penal  laws  for  nonsupport  are  enforced. 

The  ultimate  threat  to  the  defaulting  father  is  that  he  may  be  jailed 
if  he  does  not  support  his  children  to  the  best  of  his  ability.  For  the 
district  attorney  to  prosecute  successfully  he  must  show: 

1.  That  the  defendant  is  the  father  of  the  child,  and 

2.  That  he  willfully  failed  to  support  the  child,  and 

3.  There  was  no  lawful  excuse  for  such  failure. 

See  Penal  Code  Section  270.  The  two  major  problems  facing  the  dis- 
trict attorney  are  the  proof  of  paternity,  if  this  is  in  dispute,  and  find- 
ing the  alleged  father. 

The  information  is  required  by  the  statute  to  achieve  the  desired 
end  of  establishing  paternity  and  locating  the  father.  Finding  the 
father  can  be  difficult,  but  modern  methods  of  investigation  are  fairly 
effective  in  tracing  the  absent  parent.  On  the  other  hand,  where  there 
is  a  dispute  over  paternity,  if  the  alleged  father  can  show  that  the 
mother  was  having  intercourse  with  other  men  at  the  same  time,  there 
is  very  little  chance  of  a  conviction.  Only  if  the  State  is  able  to  show 
that  the  others  are  all  excluded  from  paternity  by  the  blood  tests,  and 
the  defendant  is  not,  it  is  likely  that  the  alleged  father  can  be  con- 
victed. 

The  difficulty  of  proof  in  these  cases  causes  great  frustration  among 
law  enforcement  officials.^  Even  if  they  find  the  father,  threaten  him 
with  action  and  proceed  to  trial,  they  may  still  lose  since  a  criminal 
conviction  requires  a  unanimous  verdict  and  proof  beyond  a  reasonable 
doubt.  If  for  some  reason  the  case  cannot  be  prosecuted  for  insufficiency 
of  evidence,  the  tendency  among  some  district  attorneys  is  to  claim 
failure  of  co-operation. - 

»  This  was  the  heart  of  the  difficulty  in  the  H.  case.  The  district  attorney  of  Contra 
Co.sta  County  in  his  reply  to  the  SSWB  order  to  show  cause,  dated  July  22,   1960, 

On  the  record  reviewed  here  today,  can  the  district  attorney  be  expected  In  good 
faith  to  prosecute  the  person  named  by  Mrs.  H.  as  the  father?   (p.  8.) 
» In  B.,  April  24,  1958,  p.  36,  the  district  attorney  seemed  to  want  the  mother  to 
track  down  the  father. 
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Some  welfare  scholars  have  opposed  this  requirement  of  conditioning 
the  grant  upon  co-operation  with  law  enforcement.^  They  see  little  good 
in  the  law,  claiming  collections  are  meager  and  it  may  destroy  any 
chance  of  reconciliation.  Also  it  brings  law  enforcement  people  into 
the  welfare  picture.  Finally,  they  believe  that  social  conditions  cause 
the  breakdown  of  families  and  that  the  support  of  such  children  is  a 
burden  which  must  be  borne  by  society. 

The  board  frequently  takes  the  approach  that  the  mothers  often 
know  no  more  than  they  tell  and  enter  into  these  liaisons  so  casually 
that  they  don't  even  know  who  the  men  are. 

ALLEGED  FALSITY  OF  STATEMENTS 

If  the  mother  gives  information  that  cannot  be  verified,  she  is  likely 
to  lose  her  appeal.  If  she  states  that  a  certain  man  is  the  father  and 
there  is  nothing  to  support  her  story  that  such  a  man  exists,  she  may 
lose.  F.,  February  20,  1958,  p.  244. 

"TO  THE  BEST  OF  HER  ABILITY" 

In  paternity  or  failure  to  provide  cases,  determining  whether  the 
mother  has  co-operated  "to  the  best  of  her  ability"  with  law  enforce- 
ment officers  is  often  a  difficult  problem.  J.,  February  20,  1958,  p.  378, 
is  a  good  example. 

The  mother  had  three  children  and  another  on  the  way.  She  stated 
that  the  father  of  her  first  child  was  L.R  He  denied  paternity  and 
the  district  attorney  did  not  prosecute  because  of  insufficient  evidence. 
The  second  child  was  conceived  in  one  hotel  room  incident  and  she 
could  not  give  information  as  to  the  father.  She  first  claimed  that  the 
father  of  the  third  child  was  a  J.  or  L.T.  T.  agreed  to  support  the 
child  but  then  refused.  Then  the  mother  claimed  the  father  of  the 
third  child  was  a  P.H.  who  denied  paternity  on  the  grounds  that  when 
he  had  intercourse  with  her,  she  was  already  pregnant.  The  unborn 
child  was  conceived  shortly  after  she  met  a  man  named  R.  at  a  dance. 
The  referee  stated: 

The  information  the  appellant  has  provided  has  been  various, 
conflicting,  inconsistent,  and  insufficient  to  enable  law  enforce- 
ment officers  to  discharge  their  duty  and  responsibility  to  identify 
and  locate  the  fathers  of  the  appellant's  children  and  enforce  the 
fathers'  obligation  to  support  their  children. 

It  is  reasonable  to  conclude  under  the  circumstances  of  this  case 
that  the  appellant  has  given  conflicting,  misleading  and  unbelieva- 
ble information  with  respect  to  the  fathers  of  two  of  her  three 
children,  in  order  to  conceal  the  identity  of  the  fathers  and  thus 
prevent  the  enforcement  of  their  responsibility  to  support  their 
children.  J.,  February  1958,  pp.  384-385. 

When  the  case  came  up  before  the  board,  the  board  expressed  a 
desire  to  read  the  transcript  and  sent  the  case  back.  Some  of  the  dis- 
cussion is  enlightening.  Dr.  Jacobus  ten  Broek,  a  board  member,  stated  : 

.  .  .  You  have  an  instance  of  a  woman  who  wasn't  at  all  selective 
about  her  men  and  her  relations  with  her  men.  It  obviously  in  the 

3  McKeany,  Maurine,  The  Absent  Father  and  Public  Policy  in  the  Aid  to  Dependent 
Children,  U.  C.  Press,  1960. 
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circumstances  would  be  very  difficult  for  her  to  identify  the  fathers 
with  any  certainty,  and  to  say  that  because  she  does  not  do  so, 
she  does  so  in  order  to  conceal  their  identity  seemed  to  be  not 
sustained  by  the  record  in  this  case  at  all.  Minutes,  January  24, 
1958,  p.  44. 

Mrs.  Jackson  W.  Chance,  a  board  member,  stated : 

.  .  .  The  referee  does  not  tell  us  how  old  this  girl  was.  We  only 
know  that  she  has  had  four  illegitimate  children  by  diiiferent 
fathers.  The  facts  set  out  in  the  record  seemed  to  establish  that  she 
didn't  co-operate.  The  heartbreaking  thing  to  me  about  thi.s  case  is 
that  we  don't  know  whether  she  could  have  been  gotten  to  co- 
operate had  there  been  good  casework  with  her  at  the  county 
level,  (p.  45.) 

Dr.  ten  Broek  stated: 

I  think  it  is  clear  that  she  didn't  supply  information  which  would 
be  necessary  in  order  for  the  law  enforcement  officers  to  track 
these  fathers  down.  If  she  has  that  information,  it  is  up  to  her  to 
supply  it.  But  the  question  that  is  raised  by  the  portion  of  the 
record  that  we  see  here  is  whether  it  lay  within  the  possibility  of 
her  doing  so.  .  .  .   (p.  45.) 

An  alternate  opinion  was  adopted  by  the  board  at  its  next  meeting 
which  granted  the  appeal.  In  spite  of  Mrs.  Chance's  desire  to  get  more 
information  on  the  age  and  intelligence  of  the  mother,  nothing  was 
mentioned  in  the  alternate  on  these  points.  The  added  facts  which 
were  developed  were : 

While  the  information  tlie  appellant  has  provided  has  been  var- 
ious and  conflicting,  no  question  was  raised  as  to  the  identity  of 
the  fathers  of  B.  and  V.  The  father  of  S.  has  been  identified  as 
J.T.  or  L.T.,  and  at  a  later  date,  P. II.  It  may  be  j^resumed  that  J. 
or  L.T.  are  one  and  the  same  person. 

The  appellant  stated  that  although  P. II.  is  the  fatlier,  she  did 
not  name  him  as  she  was  asked  about  the  father's  identity  in  the 
presence  of  her  mother,  and  she  did  not  wish  to  name  Mr.  H.  be- 
fore her. 

It  is  reasonable  to  conclude  that  the  appellant  has  attempted  to 
name  the  fatliers  of  her  cliildren  within  her  competence.  It  may 
be  assumed  that  under  the  cirt-umstances  she  may  not  be  able  to 
accurately  name  the  fathers  without  doubt.  J.,  February  20,  1958, 
p.  389. 

It  should  be  noted  that  the  original  record  showed  that  the  baby 
allegedly  fatliered  l)y  II.  was  a  full  tei-m  baby  and  that  H.  claimed 
he  met  the  mother  eight  months  before  at  a  time  when  she  was  preg- 
nant. Also,  the  alternate  does  not  mention  that  T.  promised  to  pay  for 
the  child. 

The  alternate  speaks  of  "within  her  competence."  Yet  there  is 
nothing  to  show  lier  competence  outside  of  the  fact  that  she  seemed 
rather  loose  in  her  moral  coiuluct.  The  regulations  of  tlie  board  .stress 
"to  the  best  ot  her  ability."  But  the  board  saw  fit  to  disregard  the 
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findings  of  its  own  hearing  officer  who  saw  the  witnesses  and  was  in 
the  best  position  to  pass  upon  what  her  ability  was.  In  many  instances, 
the  mother  cannot  be  expected  to  give  information  which  will  give  the 
district  attorney  an  airtight  case.  Yet  it  seemed  in  this  case  that  she 
did  not  co-operate  to  the  best  of  her  ability.  There  are  similar  cases.* 
Standards  here  are  variable.  At  times  the  board  has  used  as  a  test  the 
term  "willful"  concealment.^ 

BLOOD  TESTS 

Section  1980  of  the  Code  of  Civil  Procedure  has  made  blood  tests, 
if  properly  ordered  and  administered,  conclusive  in  paternity  cases 
except  where  the  conclusive  presumption  of  legitimacy  is  established. 
Section  1962  (5)  of  the  Code  of  Civil  Procedure. 

The  blood  test  is  used  when  a  man  is  suspected  of  being  the  father 
of  a  child.  If  he  takes  the  blood  tests  and  is  excluded  from  paternity, 
no  district  attorney  will  prosecute  him.  Even  if  the  blood  tests  exclude 
the  man,  the  mother  may  insist  that  the  excluded  man  is  the  only 
one  with  whom  she  had  been  having  intercourse  at  the  time  of  possible 
conception.  In  such  a  situation,  the  law  enforcement  people  can  take 
no  action  and  aid  is  generally  discontinued  or  denied,  based  on  the 
failure  to  comply  with  Section  1523.  The  reasoning  is  that  since 
the  man  she  named  is  not  the  father,  there  must  have  been  another 
man.  If  she  insists  that  the  excluded  man  must  be  the  father  because 
she  did  not  have  intercourse  with  anyone  else,  she  must  be  concealing 
the  identity  of  another  man  with  whom  she  did  have  intercourse. 

This  rationale  seems  reasonable,  but  the  board's  position  in  these 
cases  has  been  that  they  are  trying  to  determine  whether  she  is  co- 
operating "to  the  best  of  her  ability"  (the  language  of  the  regula- 
tions), so  the  fact  that  the  man  whom  she  names  is  excluded  is  not 
conclusive  as  to  her  co-operation. 

This  makes  sense  if  there  is  evidence  that  the  mother  has  a  low 
mental  capacity  or  lack  of  understanding  or  that  she  has  some  major 
psychological  impediment  which  would  prevent  her  from  giving  the 
information  "to  the  best  of  her  ability."  It  should  be  noted  that  the 
majority  of  the  women  in  these  cases  generally  do  not  fall  into  these 
categories.  The  board  has  found  co-operation  in  a  number  of  cases 
despite  the  absence  of  evidence  as  to  mental  or  psychological  inca- 
pacity.*' There  are  cases  the  other  way  where  the  mother  was  held  to 
have  been  unco-operative."^ 

The  cases  where  the  appeals  were  granted  are  similar  to  L.,  Septem- 
ber 23,  1960,  p.  201.  In  L.  the  mother  claimed  to  have  had  intercourse 
with  no  one  but  the  alleged  father.  The  supposed  father  did  not  deny 
paternity  to  the  mother.  The  mother  was  vehement  in  denying  that 
she  had  had  sexual  intercourse  with  anyone  else.  It  should  be  noted 
that  she  had  had  two  children  by  one  man,  a  third  by  another  and  the 
fourth  was  the  child  in  question.  She  had  never  been  married.  After 

*  Is  another  case  permeated  with  inconsistencies  ;  the  appeal  was  granted.  R.,  Au- 
gust 26,  1960,  p.  18. 

^L.,  September  23,  1960,  p.  201,  205. 

0J5.,  October  21,  1960,  p.  146  (allepred  father  refused  to  take  second  test).  G., 
December  18,  1959,  p.  523.  S..  October  22,  1959,  p.  368.  H.,  September  25,  1959,  p.  123. 

"<  M.,  September  23,  1960,  p.  1  (other  inconsistencies).  A.,  December  19,  1958,  p. 
137.  W.,  June  20,  1958,  p.  29. 
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citing  Section  1980.7  of  the  Code  of  Civil  Procedure  dealing  with  the 
conclusive  nature  of  blood  tests,  the  board  stated : 

It  is  noted  in  this  situation  that  only  one  blood  test  has  been 
performed.  (Section  1980.4  states  that  the  number  of  experts  is 
to  be  determined  by  the  court.)  However,  this  test  would  cer- 
tainly indicate  that  Mr.  D.  is  not  the  father  of  J.  (the  child  in 
question). 

However,  the  basic  question  in  this  appeal  is  not  the  paternity 
of  J.  but,  rather,  whether  this  applicant  is  ivillfully  concealing  the 
true  identity  of  J.'s  father.  .  .  . 

There  is  no  evidence  to  show  that  the  appellant  was  intimate 
with  any  other  man  during  the  period  that  J.  was  conceived.  The 
appellant  testifies  that  she  was  not  intimate  with  any  other 
man.  .  .  . 

The  testimony  of  this  appellant  is  convincing  and  it  appears  that 
it  is  her  true  belief  that  Mr.  D.  is  the  father  of  her  child.  .  .  . 

Based  upon  a  preponderance  of  evidence,  we  find  that  the  appel- 
lant has  set  forth  the  facts  regarding  the  paternity  of  J.  as  the 
facts  appear  true  to  her.  ...  (p.  205.)    (Emphasis  added.) 

Apparently  if  the  mother  persists  long  enough  with  her  story,  the 
board  may  disregard  the  blood  tests.  They  will  cite  the  fact  that  she 
is  gaining  nothing  by  concealing  the  information.^  There  may  be  a 
number  of  reasons  why  she  may  not  be  giving  the  information,  in  addi- 
tion to  mental  incapacity.  She  may  be  trying  to  get  one  man  by  reason 
of  greed,  hate,  or  love.  She  may  do  it  because  of  fear  of  the  man.  She 
may  be  doing  it  because  she  has  already  gone  on  record  before  a  law 
enforcement  official  or  even  a  court  and  fears  prosecution  for  perjury. 
But  she  may  get  the  sympathetic  ear  of  the  board  if  she  is  consistent 
and  persistent. 

On  September  23,  1960,  Mr.  Percy  H.  Steele,  a  board  member,  cited 
an  article  to  the  board  in  which  there  was  some  doubt  cast  upon  the 
validity  of  blood  tests  as  they  apply  to  Negroes.®  In  reply  Dr.  ten  Broek 
stated : 

.  .  .  We  generally  have  held  that  the  mere — that  the  sole  fact  that 
the  blood  test  shows  that  the  person  identified  by  the  mother  as 
the  father  is  not  the  father  is  not  conclusive  on  the  issue  of  co- 
operation. A  number  of  other  factors  have  to  be  taken  into  con- 
sideration, and  any  undermining  of  the  validity  of  the  blood  test 
would  of  course  further  contribute  strength  to  our  rule,  which  in 
mv  opinion,  didn't  rerpiire  much  strengthening  anyway.  Minutca, 
September  23,  1960,  p.  85. 

In  prior  meetings  the  board  had  shown  a  remarkable  lack  of  under- 
standing of  the  blood  tests.  Minutes,  October  22,  1959,  pj).  65-71.  Their 
bcAvilderment  was  typified  by  the  following  statement  by  Mrs.  Chance : 

The  decisions  look  kind  of  asinine  we  sometimes  make  here  where 
the  blood  test  is  one  way  and  we  decide  she  has  co-operated,  and  I 
think  maybe  if  some  material  were  put  into  the  decision   which 

«B.,  Octobrr  21.  1960,  p.  146. 
'Minutca,  September  23,  1960,  pp.  84-85. 
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indicated  the  basis  on  which — not  just  that  there  wasn't  any  evi- 
dence, but  rather  that  they  directed  the  kind  of  question  you  are 
talking  about  [mental  and  psychological  ability  to  co-operate]  so 
that  we  wouldn't  be  in  quite  such  a  funny  position,  (p.  108.) 

Also  see  Minutes,  November  1959,  p.  67  for  a  similar  statement  regard- 
ing the  board's  difficulty  in  understanding  the  effect  of  blood  tests. 

And  despite  the  overwhelming  evidence  of  the  infallibility  of  the 
blood  tests,  Mrs.  Chance  stated  at  the  December  16,  1960  meeting: 

I  think  probably  whoever  discusses  with  our  referees  the  evidence 
in  relation  to  blood  tests  and  tests  of  paternity  should  now  begin 
to  take  into  consideration  the  material  which  has  been  brought  to 
our  attention  by  Mr.  Steele  .  .  .  with  regard  to  the  scientific 
nature  of  this  kind  of  evidence,  (p.  50.) 

On  the  basis  of  this  one  article  referred  to  by  the  board,  the  referees 
are  being  instructed  that  there  is  doubt  as  to  the  validity  of  the  blood 
tests  in  the  case  of  Negroes.  The  board  should  consider  the  great  weight 
of  medical  evidence  supporting  the  reliability  of  the  tests  and,  at  the 
very  least,  have  a  thorough  investigation  of  whether  the  results  of  the 
tests  should  be  reconsidered  for  Negroes.^^  This  should  have  been  done 
before  instructing  the  referees. 

In  summation,  the  board  may  properly  disregard  the  blood  tests  when 
the  facts  indicate  a  lack  of  understanding  on  the  part  of  the  mother. 
If  the  board  is  dissatisfied  with  the  tests  because  it  believes  there  may 
be  a  mistake  in  the  tests,  then  it  can  order  that  the  tests  be  taken  again 
or  call  the  lab  technician  to  check  on  his  chain  of  identity  and  method 
of  arriving  at  his  conclusion.^^  This  does  not  mean  that  the  tests  should 
be  used  when  desired  and  ignored  on  other  occasions.  The  ability  to 
determine  whether  a  witness  is  telling  the  truth  is  not  very  precise  or 
certain.  The  blood  test  as  to  exclusion  is  certain,  both  medically  and 
legally. 

POLYGRAPH  TEST 

A  case  which  has  caused  somewhat  of  a  furor  was  the  H.  case.  Feb- 
ruary 26,  1960,  p.  282.  In  this  case  the  mother  was  receiving  aid  for 
five  children  when  she  became  pregnant.  She  named  R.  as  father  and 
gave  his  address.  She  claimed  B.  admitted  paternity.  A  call  from  the 
county  to  B.  resulted  in  another  admission  by  B.  but  he  said  he  would 
have  trouble  providing  support  for  the  child.  When  interviewed  by  the 
district  attorney,  B.  denied  paternity  and  pointed  out  that  Mrs.  H.  was 
having  relations  with  a  Mr.  H.  (not  her  husband)  and  others.  B.  took 
a  blood  test  but  was  not  excluded  as  the  potential  father.  Mr.  H.  stated 
that  he  was  not  having  intercourse  with  the  appellant  at  the  time  of 
possible  conception.  At  this  point  the  district  attorney  requested  that 
the  appellant  take  a  polygraph  test.  At  first  she  acquiesced,  but  then 
refused.  Aid  was  then  discontinued. 


10  Ross,  Alf,  The  Value  of  Blood  Tests  as  Evidence  in  Paternity  Cases,  71  Harv.  L. 
Rev.  466  (1958)  (99.99%  effective)  ;  Llttell  &  Sturgeon,  Defects  in  Discovery  and 
Testing  Procedures :  Two  Problems  in  the  Medicolegal  Application  of  Blood  Grouping 
Tests,  5  U.C.L.A.  L.  Rev.  629,  635  (1958)  ("The  infallibility  of  the  theory  of  blood 
group  inheritance  is  accepted").  The  latter  article  cites  Davidsohn,  Levine  &  Wiener, 
A  Report  of  the  Committee  on  Medicolegal  Application  of  Blood  Grouping  Tests,  149 
A.M.A.J.  699    (1952)   which  stated: 

.  .  .  mutations  could   give   rise   to   exceptions   to   the   theory  of  blood   grouping 
inheritance  once  in  about  50,000-100,000  cases. 

"  See  Littell  &  Sturgeon,  supra  note  10,  at  635. 
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The  referee 's  proposed  decision  would  grant  the  appeal  on  the  theory 
that  she  had  named  R.,  that  he  had  for  a  time  admitted  paternity,  that 
he  was  not  excluded  by  the  blood  tests  and  that  the  other  man  denied 
he  could  be  the  father.  The  case  was  not  discussed  at  the  board  meeting 
and  the  hearing  officer 's  decision  was  approved. 

Several  months  later  Contra  Costa  County  moved  for  a  rehearing. 
Minutes,  May  3,  1960,  p.  59.  Their  request  was  based  upon  the  theory 
that  the  refusal  of  the  mother  to  take  the  polygraph  test  was  a  failure 
to  co-operate.  They  stated  that  the  polygraph  was  a  useful  investigative 
tool  and  that  it  was  not  being  used  indiscriminately.  Dr.  ten  Broek 
stated  that  the  device  would  not  have  to  be  used  if  they  used  a  trained 
investigator.  There  was  some  dispute  at  tlie  meeting  as  to  whether 
the  mother  had  admitted  relations  with  other  men.  Dr.  ten  Broek  stated 
she  had,  while  Mr.  Vern  Pynn,  Deputy  District  Attorney  of  Contra 
Costa  County,  stated  she  had  not  admitted  relations  with  others.  Mr. 
Kudolph  Michaels,  Administrative  Advisor,  State  Department  of  Social 
Welfare,  stated  that  there  was  no  mention  of  admissions  in  tlie  deci- 
sion. Since  this  question  could  not  be  resolved  by  the  referee's  proposed 
decision,  the  board  shifted  to  the  fact  that  the  polygraph  tests  were  not 
accepted  in  court.  One  member  stated  should  would  deny  the  motion 
on  the  grounds  that  the  mother  had  given  the  county  enough  informa- 
tion and  that  the  polygraph  should  not  be  required.  The  county's 
motion  for  a  rehearing  was  denied. 

It  was  unfortunate  that  the  question  of  her  admissions  had  not  been 
settled.  If  she  had  admitted  relations  with  others,  then  there  is  very 
little  that  the  polygraph  Avould  have  shown.  Some  indication  of  this  is 
found  in  the  Keply  to  tlie  Board  by  Contra  Costa  County  dated  July 
22,  1960,  where  K.  told  the  district  attorney  that  the  appellant  told  him 
she  was  "going  with"  H.  (p.  4).  It  could  not  show  who  was  the  father. 
Assume  that  she  had  stated  she  had  intercourse  with  no  one  other  than 
R.  Then  the  polygraph  would  liave  been  probative  to  check  on  this 
statement.  Perhaps  this  is  what  the  district  attorney  wanted  to  find  out. 
If  so,  he  should  have  asked  her  that  question  before  requesting  a  lie 
detector  test.  Undoubtedly  he  doubted  her  veracity  and  wanted  to  put 
pressure  on  her. 

The  basic  question  should  be  faced.  Should  her  failure  to  take  the 
test  be  a  failure  to  co-operate?  If  there  is  something  probative  that 
the  test  can  show,  then  a  request  to  take  the  test  is  reasonable.  If  she 
refuses,  aid  should  not  be  discontinued.  The  polygraph  requires  a  very 
skilled  operator.  Snch  skilled  operators  are  rare  and  not  likely  to  be 
available  to  the  average  district  attorney.  The  possibility  of  harass- 
ment and  the  lack  of  skilled  operators  compel  this  conclusion.'-  It 
should  be  added  that  the  Legislative  Counsel  hiis  ruled  that  it  is  not 
a  requirement  for  eligibility.'-* 

COMPROMISE  AGREEMENT  WITH   ALLEGED   FATHER 

An  unusual  problem  was  raised  in  L.,  February  20,  1958,  p.  62.  Here 
the  mother  claims  that  one  T.  was  the  father  of  her  eliild.  As  guardian 
of  the  child  .she  brought  a  paternity  action  against  him.   He  denied 

"  Skolnlck,  Jerome  H.,  Scientific  Theory  and  Scientific  Evidence:  An  Anali/sla  of 
Lie  Detection,  70'Yalo  L.  J.  699   (19(il).  But  see  Nulr.  -JG  loua  L.  Rev.  651    (1901). 

"Opinion  of  Offlti"  of  Legislative  Counsel,  to  lloii.  .\u«u.stus  R  Haukin.s,  Member 
of  the  California  Assembly,  dated  July  15,  1960. 
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paternity  and  before  judgment,  a  settlement  was  made  under  which 
the  mother  agreed  to  forebear  from  pursuing  the  matter  in  exchange 
for  T.'s  promise  to  pay  $1,500  as  a  settlement.  This  compromise  was 
approved  by  the  court  and  $1,500  less  the  litigation  expenses  were  paid 
into  a  trust  for  the  child.  The  residue  was  $712.  Later  a  court  order 
allowed  $25  a  month  to  be  paid  to  the  guardian  of  the  child. 

Then  the  mother  asked  for  ANC  for  the  child.  She  went  to  see  the 
law  enforcement  officials  who  advised  her  not  to  file  a  failure  to  provide 
complaint  because  if  she  did,  she  might  be  in  contempt  of  the  compro- 
mise which  was  approved  by  the  court.  Later  the  county  deleted  the 
child  from  her  budget  for  failure  to  co-operate.  Evidently,  this  was 
based  upon  the  agreement  which  in  effect  precluded  the  county  from 
going  after  T.  The  appeal  was  granted  on  the  theory  that  she  was 
at  all  times  willing  to  sign  a  complaint. 

This  case  raises  a  number  of  interesting  problems.  The  net  result  is 
that  T.  is  relieved  from  liability  and  no  one  will  be  liable  for  the  sup- 
port of  the  child.  The  mother  will  go  on  insisting  that  T.  was  the  father 
and  he  will  deny  it.  Of  course,  this  can  and  does  happen  in  many  situa- 
tions where  the  question  of  paternity  is  in  doubt.  But  in  other  cases, 
the  district  attorney  will  have  a  chance,  albeit  a  slim  one,  to  try  the 
case.  There  is  no  legal  obstacle  preventing  the  district  attorney  from 
bringing  a  nonsupport  action  against  T.,  but  the  settlement  would  be 
a  formidable  obstacle  to  success. 

This  problem  must  also  be  looked  at  from  the  point  of  view  of  T. 
He  may  find  himself  in  the  unenviable  position  of  having  to  defend  a 
paternity  action  after  he  has  received  a  court  approved  settlement. 

If  this  settlement  was  obtained  by  collusion,  the  only  loser  would 
be  the  State.  T.  is  in  the  clear  rather  cheaply,  and  the  mother  can  now 
get  aid  without  any  problem  of  furnishing  information.  The  possibili- 
ties of  collusion  are  not  remote  in  these  cases.  Yet  these  settlements 
have  to  be  encouraged  to  relieve  the  courts  of  troublesome  litigation 
and  perhaps  in  this  case  the  money  that  was  received  from  the  alleged 
father  was  more  than  could  have  been  gained  by  attempting  to  hold 
him  to  monthly  payments.  While  the  sum  was  not  large,  it  at  least  took 
care  of  the  child  for  a  period  of  time. 

The  best  solution  to  this  problem  would  lie  in  a  modification  to  Sec- 
tion 372  of  the  Code  of  Civil  Procedure  which  deals  with  an  action  by 
a  minor  and  the  appointment  of  a  guardian  ad  litem  in  certain  circum- 
stances. There  should  be  a  requirement  that  settlements  of  this  kind  be 
submitted  to  the  county  welfare  department  or  the  district  attorney  in 
cases  where  the  judge  has  reason  to  believe  that  the  county  may  soon 
be  providing  support  for  the  child.  The  county  could  examine  the  fair- 
ness of  the  amount,  the  chances  of  success  in  litigation,  and  advise  the 
judge  as  to  the  desirability  of  such  a  settlement. 

By  way  of  an  aside,  tliis  problem  can  and  does  arise  in  normal  divorce 
actions.  It  is  not  at  all  unusual  for  the  mother  to  ask  little  or  nothing 
by  way  of  child  support  from  the  father.  The  object  is  to  let  the 
father  off  cheaply  and  let  the  county  assume  primary  responsibility. 
I  have  seen  judges  in  these  situations  order  that  the  mother  not  go 
to  welfare  unless  she  comes  in  to  court  to  ask  for  a  modification  of  the 
decree.  The  problem  could  be  met  by  requiring  county  consultation  if 
the  judge  believes  that  welfare  may  soon  be  involved.  The  role  of 
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welfare  would  be  an  advisory  one  only,  as  in  the  adoption  situations. 
See  Cal.  Laws,  C.  1784  for  a  recognition  of  this  problem. 

The  reason  for  tliis  suggestion  is  that  courts  are  busy  and  do  not  have 
the  time  to  go  into  these  problems.  They  need  help.  If,  in  effect,  the 
county  is  going  to  be  bound  by  the  amount  of  child  support  in  the  court 
order  or  a  compromise  of  a  paternity  action,  the  county  should  have 
its  day  in  court  and  advise  the  judge.  I  stress  that  the  county  should 
be  called  in  only  at  the  request  of  the  judge.  If  not,  the  county  might 
be  called  in  in  every  divorce  and  paternity  case  which  would  not  be 
likely  to  involve  welfare. 

FAILURE  OF  NEEDY  CARETAKER  TO  SIGN  COMPLAINT 

This  problem  was  raised  in  L.,  April  24,  1958,  p.  248.  Here  the  child 
was  being  kept  by  the  child's  maternal  grandmother.  The  county  dis- 
continued aid  because  the  grandmother  refused  to  sign  a  failure  to 
provide  complaint  against  the  mother  who  had  remarried.  The  grand- 
mother gave  as  a  reason  the  fact  that  she  didn't  want  to  send  her 
daughter  to  jail.  The  grandmother  gave  information  to  the  district 
attorney  relating  to  the  employment  of  her  daughter  but  would  not 
sign  the  complaint.  She  also  stressed  that  she  did  not  want  bad  pub- 
licity. 

The  referee  granted  the  appeal.  His  decision  semed  to  be  based  on 
two  things.  First,  the  statute  states  a  "parent"  must  sign  and  does 
not  mention  the  needy  caretaker.  Secondly,  he  stated  that  the  county 
can  pursue  the  mother  without  the  complaint  of  the  grandmother.  He 
noted  that  C-156.10  of  the  regulations  does  include  guardian  as  well 
as  parent  but  evidently  he  theorized  that  this  meant  a  court-appointed 
guardian. 

This  case  was  approved  by  the  board.  There  was  some  discussion 
of  the  fact  that  the  district  attorney  could  have  proceeded  without  the 
complaint.  Minutes,  April  24,  1958,  pp.  55-59.  This  presents  a  problem. 
It  is  customary  to  get  a  complaint  signed  by  the  child's  custodian. 
However,  when  the  grandmother  refused  to  sign  a  complaint,  the  dis- 
trict attorney  could  still  prosecute.  Some  district  attorneys  refuse  to 
have  complaints  signed  by  members  of  their  staffs,  but  such  a  policy 
should  not  expand  section. 1523  to  include  the  grandmother,  especially 
where  the  graudmother  furnished  the  necessary  information.  This  seems 
a  caso  of  county  arbitrariness. 

PAST  V.  PRESENT  FAILURE  TO  CO-OPERATE 

In  a  great  number  of  cases  the  appeal  will  be  granted  where  the 
mother  has  now  decided  to  co-operate  but  her  conduct  in  the  past  has 
not  been  co-operative.  M.,  April  24,  1958,  p.  465.  This  is  the  proper 
result  in  the  normal  situation.  Sometimes,  the  mother  does  not  co-op- 
erate because  of  poor  case  work  or  because  she  is  afraid.  She  may, 
especially  if  the  grant  is  cut  off,  change  her  mind.  She  should  not  be 
precluded  from  receiving  ANC  because  of  her  past  failure  to  co-operate. 
Ilowever,  because  of  its  unusual  facts,  one  case  merits  comment. 

In  *S*.,  March  20,  3958,  p.  220,  the  mother  conceived  the  child  in 
question  because  of  an  alleged  group  rape  committed  upon  her  by  a 
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group  of  teenagers.  She  revealed  this  to  the  county  18  months  after  the 
assault.  She  did  not  sign  a  complaint  nor  did  she  want  to  proceed  in 
the  criminal  action.  There  was  evidence  that  she  was  raped  and  that  she 
was  in  a  state  of  shock  following  the  assault.  These  facts  could  explain 
her  failure  to  proceed  or  aid  in  the  investigation.  The  board  stated : 

Willingness  on  the  part  of  the  appellant  in  1955  to  pursue  the 
case  with  law  enforcement  officers  might  have  resulted  in  the 
identification  of  the  father  of  the  unborn  child  and  the  appellant 
is  possibly  opened  to  criticism  at  this  time  for  not  having  pur- 
sued this  matter  with  the  police  in  December,  1955.  (It  should  be 
noted,  however,  that  the  appellant  was  in  a  state  of  extreme 
anxiety  and,  moreover,  could  not,  at  that  time,  have  been  aware 
of  her  incipient  pregnancy. ) 

In  any  event,  in  evaluating  the  present  eligibility  status  of  the 
applicant  in  respect  to  co-operation  with  law  enforcement  officers 
we  must  judge  the  appellant's  present  rather  than  her  past  con- 
duct, (p.  226.) 

In  this  situation,  the  result  is  fair.  But  here  any  attempt  on  the  part 
of  law  enforcement  officials  to  pursue  the  matter  of  paternity  would 
have  been  almost  impossible  after  18  months.  If  the  board  had  decided 
that  she  had  co-operated  to  the  best  of  her  ability  at  that  time,  the 
granting  of  the  appeal  would  be  reasonable.  But  assume  that  such  was 
not  the  case  and  there  was  no  reason  for  her  not  to  have  co-operated. 
If  she  came  in  two  years  later  when  proper  investigation  would  have 
been  well  nigh  impossible,  such  a  past  v.  present  conduct  might  allow 
her  to  completely  frustrate  the  process  of  getting  support  from  the 
father.i4 

It  might  seem  fair  if  there  would  be  a  denial  of  aid  if  the  failure  to 
co-operate  was  willful  and  not  excused  and  the  failure  would  result 
in  the  inability  of  the  State  to  pursue  its  investigation.  This  is  com- 
parable to  law  enforcement  frustration  in  the  promiscuous  mother  cases 
mentioned  earlier. 

This  solution  runs  into  one  basic  objection.  It  would  seem  to  preclude 
aid  forever  to  the  child  in  such  a  situation  because  of  a  past  act  of  non- 
co-operation  by  the  parent.  There  would  be  no  way  that  the  parent 
could  ever  make  herself  eligible  in  such  a  case.  In  weighing  this  prob- 
lem it  is  probably  better  to  retain  the  past  v.  present  nonco-operation 
despite  the  occasional  possibility  that  such  a  rule  may  frustrate  any 
attempt  by  the  law  enforcement  people  to  get  support  from  the  father. 

Another  case  to  consider  is  H.,  September  23,  1960,  p.  183.  Here  an 
interview  was  scheduled  with  the  mother  and  alleged  father.  The  latter 
showed  up  and  denied  paternity  and  the  mother  did  not  appear,  later 
claiming  she  mixed  up  dates.  Later  the  alleged  father  disappeared. 
Even  if  this  was  past  failure  to  co-operate  (which  was  not  held  and 
correctly  so)  her  later  conduct  was  co-operative.  Later  may  have  been 
too  late  in  light  of  his  disappearance  but  this  should  not  bar  her  for- 
ever. The  board  granted  her  appeal  from  the  county's  denial  of  aid.^^ 

"Such  was  the  case  in  H.,  November  17,  1960,  p.  51,  where  she  told  of  the  "rape" 
eight  months  later  and  her  statements  were  inconsistent.  Her  appeal  was  granted. 
15  Same  result  in  G.,  October  21,  1960,  p.  372. 
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MENTAL  INCAPACITY  OF  APPLICANT 

This  problem  arose  in  M.,  September  23,  1960,  p.  162.  In  this  case 
the  alleged  father  denied  paternity  and  the  evidence  showed  that  the 
intercourse  with  the  mother  when  the  child  must  have  been  conceived 
was  five  months  before  the  birth  of  an  eight-month  child.  Yet  the 
mother  claimed  at  the  hearing  that  the  only  person  with  whom  she  had 
had  intercourse  was  the  alleged  father  although  she  had  made  contrary 
statements  at  previous  occasions. 

In  granting  the  appeal,  the  decision  noted  that  she  had  completed  12 
grades  of  school  in  special  classes  but  had  an  IQ  of  46.  The  decision 
stated : 

The  appellant's  mental  capacity  is  such  that  it  cannot  be  reason- 
ably considered  that  she  is  deliberately  or  willfully  withholding 
information,  (p.  166.) 

The  board  censured  the  county  and  the  district  attorney's  office  for  not 
considering  her  mental  capacity.  Minutes,  September  23,  1960,  p.  90. 
This  is  a  difficult  decision  to  evaluate.  The  only  other  evidence  of  her 
mental  incapacity  was  this  statement : 

.  .  .  She  responded  freely  and  smilingly  to  the  questions  of  the 
referee  and  county  representatives.  However,  when  pressed  re- 
garding some  obvious  inconsistencj^  in  her  testimony,  she  became 
sullen  and  unresponsive. 

Although  she  was  able  to  give  the  names  and  ages  of  her  two 
brothers  and  to  identify  a  number  of  other  names  and  places,  she 
appeared  to  have  difficulty  with  time  sequences  and  was  not  sure 
whether  May  came  after  April  or  before,  (p.  163.) 

If  the  mother  had  not  the  mental  capacity  to  co-operate,  she  should  not 
by  her  conduct  disqualify  the  child.  On  the  other  hand,  the  IQ  test  is 
a  rather  slim  reed  to  rest  the  decision  upon.  It  would  have  made  more 
sense  to  have  either  more  evidence  by  way  of  witnesses  or  testing  or  at 
least  a  more  complete  statement  as  to  tlie  impression  she  created  upon 
the  referee.  There  are  too  man}'  chances  for  the  IQ  test  not  to  reflect  her 
ability  to  co-operate.  She  may  have  taken  the  test  a  number  of  years 
ago.  She  may  have  been  lacking  in  verbal  skills.  Also  I  would  like  to 
see  what  IQ  of  this  core  means  in  terms  of  ability  to  co-operate.  The 
case  may  have  been  correct,  but  it  should  have  been  more  comprehen- 
sively explored  without  sole  reliance  upon  the  high  school  IQ  test. 

ARBITRARINESS  OF  COUNTY 

Undoubtedly  some  of  the  liberal  cases  handed  down  by  the  board  are 
a  reaction  to  the  arbitrariness  which  soinetinios  characterizes  the  actions 
of  the  county.^'"'  For  example,  in  //.,  September  23.  1960,  p.  183  (dis- 
cussed under  past  failure  to  co-operate),  there  was  little  evidence  either 
in  the  record  or  through  interviews  that  clear  exjilanations  and  inter- 
pretations were  given  of  ANC  requirements  Avliich  could  result  in 
discontinuance. 


'"See  "Study  of  Discontinuance  for  Lack  of  Co-operation  in  Aid  to  Needy  Children 
Program" — ANC  Task  Force  Group,  July  19t;0. 
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In  P.,  October  24,  1958,  p.  154,  the  appellant  refused  to  admit  an 
investigator  from  the  welfare  department  at  5  :00  in  the  morning.  He 
identified  himself  only  verbally  after  waking  her  up.  She  was  lightly 
clad  and  afraid  for  herself  and  her  three  small  children.  Mistrusting 
his  verbal  identification  (and  seeing  the  other  investigator  standing 
at  a  distance  and  never  identified  to  her),  she  called  the  police  imme- 
diately to  investigate  and  checked  with  the  welfare  department  at 
8  a.m.  as  to  whether  they  had  such  an  investigator.  The  county  stopped 
aid  for  lack  of  co-operation.  The  referee  commented  on  the  appellant's 
actions  as  demonstrating  reasonable  fear,  verified  as  genuine  by  her 
immediate  request  for  police  investigation  and  her  checking  with  the 
welfare  department.  The  appeal  was  granted. 

Other  examples  of  arbitrary  precipitous  action  by  counties  in  this 
area  could  be  cited. ^"  When  a  decision  is  made  initially  of  lack  of 
co-operation,  frequently  there  is  no  evidence  of  further  interpretation 
to  the  mother  or  subsequent  efforts  to  enlist  co-operation. 

EFFECT  OF  RECOMMENDATION  OF  DISTRICT  ATTORNEY 

While,  as  has  been  pointed  out,  counties  can  be  arbitrary,  the  board 
frequently  refuses  to  give  much  weight  to  the  recommendations  by  the 
district  attorney.  While  the  board  has  the  ultimate  determination,  a 
cavalier  ignoring  of  the  district  attorney's  recommendation  is  not 
always  justified.  See  H.,  November  17,  1960,  p.  51,  for  an  example. 

SUMMATION 

In  the  area  of  co-operation,  when  the  issue  is  the  credibility  of  the 
appellant,  the  board  should  rely  upon  the  judgment  of  the  referees.  In 
areas  of  conflicting  statements,  a  written  transcript  can  be  misleading 
when  so  much  depends  on  a  visual  appraisal  of  the  appellant 's  sincerity 
and  ability.  The  board 's  refusal  in  given  cases  to  rely  on  the  blood  tests 
seems  unreasonable  in  the  absence  of  evidence  as  to  the  appellant's 
mental  incapacity  to  co-operate.  It  would  seem  reasonable  to  regard  the 
blood  test  as  conclusive  except  where  clear  evidence  of  mental  incapa- 
city of  the  appellant  is  present.  However,  the  polygraph  test  should 
be  used  with  caution  and  not  required  as  a  condition  of  eligibility. 
Courts  should  request  the  advice  of  the  counties  in  divorce  or  paternity 
actions  where  it  seems  likely  that  welfare  will  soon  be  involved.  This 
would  prevent  parents  able  to  support  from  making  agreements  that 
shift  the  responsibility  for  support  to  the  counties.  As  for  past  failure 
to  co-operate,  if  the  parent  is  presently  co-operating  the  child  should 
not  be  barred  from  aid. 

Clearer  standards  here  might  reduce  the  hostility  of  many  of  the 
law  enforcement  officials  and  some  counties.  They  often  feel  the  board 
is  arbitrary  in  granting  aid  in  such  cases,  disregarding  evidence  which 
has  taken  time  and  effort  to  gather  and  which  seems  conclusive  to 
them.  Regardless  of  the  merits  of  the  case,  the  1960  board  has  often 
been  harsh  and  cavalier  in  dealing  with  law  enforcement  officials.  Such 

1' other  instances  of  similar  county  conduct  are  L.,  April  24,  1958,  p.  248  (failure 
of  needy  caretaker  to  sign  complaint)  ;  L.,  February  20,  1958,  p.  62  (signing  court- 
approved  compromise  considered  failure  to  co-operate)  ;  G.,  October  21,  1960,  p.  372 
(minor  discrepancies  in  interview  taken  in  1960  concerning  events  in  1950). 
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treatment  is  unnecessary  between  supposedly  complementary  agencies 
and  was  not  evident  in  the  other  years  (1958-9)  covered  by  this  study. 
The  hostility  engendered  can  only  result  in  discrediting  the  program 
in  the  public  eye  and  causing  equally  arbitrary  actions  on  the  part  of 
the  counties  and  district  attorneys  who  feel  that  they  have  no  voice 
and  often  little  respect  from  the  board.  However,  some  counties  and 
district  attorneys  are  often  arbitrary  in  dealing  with  cases  and  some- 
times have  inadequate  investigation  of  matters  of  credibility  and  tes- 
timony. Again,  more  care  in  investigation  would  seem  indicated. 

There  is  a  need  for  co-operation  between  both  groups  based  upon  an 
understanding  of  each  other 's  problems.  Unfortunately,  the  dispute  has 
as  its  real  basis  the  question  of  who  is  going  to  run  this  program.  The 
ultimate  control  should  be  in  the  board,  subject  to  judicial  and  legis- 
lative controls.  But  the  board  must  be  willing  to  enforce  the  laws  as 
they  stand. 


CHAPTER  VI 

DISQUALIFICATION  BY  REASON  OF  FAILURE 

TO  ACCEPT  REASONABLE  EMPLOYMENT 

OR  PLAN  FOR  SELF-SUPPORT 

APPLICABLE  STATUTE 

Section  1523.6  provides : 

Any  child  may  be  disqualified  to  receive  aid  for  so  long  as  the 
parent  of  the  child  refuses  to  accept  reasonable  employment  or 
fails  to  co-operate  to  the  best  of  his  ability  with  plans  designed  to 
render  him  more  fully  capable  of  supporting  himself  and  his 
dependents. 

Each  county  shall,  in  administrating  aid  under  this  chapter, 
make  a  determination  as  to  the  competence,  physical  ability  and 
availability  of  each  parent  to  engage  in  remunerative  work  and 
shall  require  those  parents,  where  it  is  deemed  feasible,  to  regis- 
ter for  employment  at  the  nearest  office  of  the  State  Department 
of  Employment. 

The  State  Department  of  Social  Welfare  and  the  State  Depart- 
ment of  Employment  shall  jointly  develop  plans  for  the  orderly 
processing  and  placement  of  such  cases.  Priority  shall  be  given  to 
those  cases  with  the  maximum  availability  and  ability  to  work. 

Nothing  in  this  section  shall  be  construed  to  prevent  the  State 
Department  of  Social  Welfare  and  the  State  Department  of  Em- 
ployment from  jointly  setting  forth  the  types  of  cases  and  condi- 
tions for  which  employment  is  not  reasonable  and  for  which 
referral  to  the  Department  of  Employment  is  unnecessary. 

BACKGROUND 

The  Legislature  in  this  section  and  Section  1503  dealing  with  the 
policies  of  the  ANC  program  intends  to  encourage  people  to  be  self- 
sufficient.  There  is  general  agreement  that  children  should  not  be  made 
to  suffer  for  conditions  beyond  their  control.  The  focal  point  for  some 
basic  disagreements  centers  on  the  method  which  can  best  make  these 
people  self-sufficient  and  reduce  the  taxpayers'  burden. 

If  the  mothers  can  work  but  refuse  opportunities  for  "reasonable 
employment"  the  statute  permits  aid  to  be  discontinued. 

The  board  should  not  lose  sight  of  the  fact  that  a  good  many  mothers 
do  work.  Many  do  so  not  merely  to  get  extra  money  or  to  get  away 
from  their  children  but  to  give  the  family  a  feeling  of  self-respect. 
These  mothers  realize  their  responsibilities  and  want  to  bear  them  as 
best  they  can.  These  people  who  bear  their  share  of  the  load,  often 
under  great  handicaps,  cannot  be  ignored  in  considering  the  policies 
to  be  effected  by  this  statutory  provision. 

(63) 
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POLICY  ON  PRESCHOOL  CHILDREN 

In  these  eases  the  board  has  seemed  to  articulate  a  conscious  policy 
of  not  requiring  mothers  to  work  if  the  children  are  of  preschool  age. 
Mrs.  Jackson  W.  Chance,  a  board  member,  lias  stated  that  she  consid- 
ered "that  the  mother  of  very  small  children  would  be  better  off  .  .  . 
with  the  children."  Mimites,  May  23,  1958,  p.  48.  Such  a  policy  is  not 
directly  stated  in  the  regulations  but  the  cases  show  the  policy  is  strong 
among  board  members. 

Handbook,  C-315  states : 

In  evaluating  the  family  situation  to  determine  the  timing  and 
extent  of  service  needed  in  planning  for  family  self-maintenance, 
the  family  composition,  size  of  family,  ages  of  the  children,  and 
whether  or  not  they  need  parental  care  and  supervision  throughout 
the  day  are  given  complete  consideration.  Frequently  it  will  be 
found  that  services  leading  toward  self-support  are  not  presently 
feasible  because  of  these  factors. 

And  the  Handbook  states  at  C-315. 30 : 

In  general,  the  employment  of  the  mother  is  considered  feasible 
when  all  of  the  following  criteria  are  met : 

1.  The  mother  is  physically,  mentally,  and  emotionally  able  to 
accept  employment. 

2.  There  are  no  problems  in  the  family  which  would  adversely 
affect  the  child's  welfare  if  the  mother  accepted  employ- 
ment. .  .  . 

3.  The  size  of  the  family  is  such  that  it  would  be  possible  for 
the  mother  to  hold  a  job  and  still  do  an  adequate  job  of 
homemaking. 

4.  The  age(s)  and  development  of  the  child (ren)  are  such  that 
their  normal  emotional  growth  would  not  be  adversely  af- 
fected by  the  mother 's  absence. 

5.  The  person  responsible  for  the  physical  care  of  the  children 
is  able  to  make  workable  plans  for  the  care  and  supervision 
of  the  children  during  her  absence. 

After  these  formidable  burdens  are  met,  the  Handbook  goes  on  to  set 
certain  standards  that  the  job  must  meet.  Handbook  C-315.20  deals 
with  helping  the  mother  get  a  job  or  in  training  her.  C-315. 60  of  the 
regulations  allows  the  county  to  assist  in  a  plan  for  child  care  during 
employment. 

Some  cases  show  a  pattern  of  not  requiring  a  mother  of  preschool 
children  to  work.  In  W.,  January  24,  1958,  p.  1()2,  the  mother  had  had 
two  years  of  high  school  and  could  type  reasonably  well.  She  had  had 
no  work  experience.  Her  children  were  three,  four  and  five.  A  child  care 
facility  was  three  blocks  from  her  house.  The  referee's  proposed  deci- 
sion recommended  that  the  ajipeal  be  denied.  The  board  was  dissatis- 
fied, recjuestcd  an  alternate  decision  granting  aid,  and  adopted  the 
alternate  decision  at  a  subsequent  meeting.  This  alternate  decision 
stated : 

In  view^of  the  fact  that  the  appellant  has  three  preschool  chil- 
dren  and   that  the  only   ai)paront   possibilities  of  child   care   are 
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outside  their  own  home,  we  question  the  reasonableness  of  employ- 
ment for  the  mother.  Until  the  children  are  of  school  age  and 
required  less  detailed  care,  the  efforts  of  the  mother  might  be 
better  directed  to  sharpening  her  skill  and  developing  an  interest 
in  employment  at  that  time.  (p.  174.) 

The  same  result  was  achieved  in  P.,  January  24,  1958,  p.  182,  in  which 
the  board  reversed  a  finding  of  its  referee  that  denied  the  appeal. 

The  board  went  even  farther  in  C,  June  20,  1958,  p.  331,  Here  the 
children  could  have  been  taken  care  of  by  the  sister  of  the  mother, 
the  sister  also  being  an  ANC  payee.  The  children  were  two  and  five. 
The  mother  claimed  to  have  hypertension,  some  dizziness  and  a  thyroid 
condition.  A  medical  report,  however,  found  her  fit  to  work.  The  board 
adopted  a  second  alternate  decision  which  granted  the  appeal  on  the 
ground  that : 

Neither  the  physical  condition  of  the  appellant  nor  the  fact 
that  she  has  two  small  children  would,  each  taken  separately, 
justify  a  finding  that  employment  is  not  indicated  for  her.  The 
two  medical  reports  both  state  that  the  appellant  is  employable. 
Suitable  supervision  is  available  for  periods  while  the  mother  is 
employed  should  she  obtain  a  job. 

However,  when  the  appellant's  physical  condition  and  the  need 
of  her  children  for  constant  care  are  considered  together,  it  is 
unlikely  that,  if  she  obtained  employment,  she  would  be  able  to 
give  her  children  the  proper  care  and  supervision  as  well  as  fulfill 
her  household  responsibilities  during  "periods  when  she  was  not 
at  work. 

It  might  be  argued  that  her  sister  could  provide  continuous  care 
for  the  children.  However,  child  development  studies  uniformly 
indicate  the  need  of  small  children  for  their  own  mother's  care 
and  attention  on  a  regular  basis  for  at  least  part  of  the  day.  It  is 
a  primary  objective  of  the  Aid  to  Needy  Children  program  to 
make  this  possible,  (p.  335.) 

This  language  apparently  establishes  the  requirement  that  a  mother 
should  not  be  required  to  work  if  she  has  children  of  preschool  age. 
The  medical  combination  seems  a  make-weight.  This  criticism  is  not 
intended  to  indicate  a  disapproval  of  the  idea  that  children  should  be 
with  their  parents.  In  a  given  case  it  is  certainly  possible  that  a  child 's 
problems  could  make  a  plan  for  employment  impractical.  However, 
some  cases  have  gone  quite  far  in  not  requiring  a  mother  to  work 
where  adequate  child  care  is  present.  This  is  not  fair  to  working 
mothers.  The  ANC  program  is  designed  to  set  up  an  adequate  rather 
than  ideal  home  raising  environment.  Despite  the  statements  by  the 
board,  it  is  not  clear  that  keeping  the  mother  home  rather  than  working 
is  always  within  the  best  interests  of  the  child.  This  doubt  is  accentu- 
ated when  the  suitability  of  some  homes  is  taken  into  account. 

ATTITUDE  OF  SOME  MOTHERS 

Where  the  mother's  attitude  is  unco-operative  and  the  county  is 
fairly  reasonable  the  board  has  sustained  the  counties.  The  following 
cases  are  examples. 

3 — L-4316 
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C,  September  25,  1959,  p.  186.  The  19-year-old  appellant  claimed 
physical  inability  to  work  despite  medical  reports  as  to  her  excellent 
health.  She  did  not  register  for  work,  did  not  wish  to  discuss  super- 
visory plans  for  her  only  child  (2^  years  old)  and  refused  to  discuss 
self -maintenance  planning.  The  county  was  moderate  in  its  summation 
on  p.  190: 

The  county  does  not  consider  that  the  appellant's  declared  plan 
of  applying  for  public  assistance  repeatedly  and  as  often  as  neces- 
sary to  obtain  such  aid  as  a  plan  which  would  qualify  the  appel- 
lant 's  child  for  aid. 

The  appeal  was  denied. 

C,  February  26,  1960,  p.  221.  There  was  evidence  of  stated  intent  to 
be  supported  by  public  assistance,  failure  to  follow  up  job  referrals, 
false  reports  about  applications  for  employment,  and  a  poor  attitude 
towards  appointments  with  county  representatives.  Appeal  denied. 

M.,  December  18,  1959,  p.  43.  The  county  waited  until  four  of  five 
children  were  in  school  and  the  youngest  eligible  for  nursery  school 
before  requiring  some  efforts  at  self-support.  She  first  refused,  then 
registered  for  work  but  told  the  employment  office  she  was  uninterested 
in  employment.  Aid  was  discontinued.  The  appellant  then  went  to  work 
and  arranged  for  supervision.  Appeal  denied. 

L.,  November  19,  1959,  p.  44.  The  appeal  was  denied.  The  referee 
summarized  on  p.  46 : 

Self-maintenance  planning  was  first  discussed  with  the  appellant 
in  1951.  It  was  again  discussed  with  her  early  in  1959  when  her 
children  were  2|,  3-i,  and  nine  years  of  age,  and  employment 
seemed  feasible.  .  .  .  Based  on  the  evidence,  it  appears  that  the 
appellant  has  never  registered  for  employment  or  developed  any 
plan  which  might  be  considered  to  lead  to  self-maintenance. 

These  cases  indicate  that  the  board  has  had  no  difficulty  denying 
appeals  where  there  has  been  almost  no  attempt  to  comply  with  re- 
quirements. 

INADEQUATE  COUNTY  GUIDANCE  AND  INVESTIGATION 
OF  ALL  FACTORS 

In  some  cases,  the  counties  had  no  organized  vocational  plan  for 
young  mothers  of  limited  vocational  background  and  education. 

R.,  January  22,  1960,  p.  37.  The  appellant  was  not  trying  very  hard 
to  find  work,  but  the  county  had  made  virtually  no  efforts  to  work  out 
a  vocational  plan  for  her.  Appeal  granted. 

8.,  January  22,  1960,  p.  98.  The  appellant  showed  some  evidence  of 
sporadic  seeking  of  work.  The  county  had  not  developed  any  vocational 
plan  or  offered  assistance  in  working  out  the  child  care  problems. 
Appeal  granted. 

M.,  July  24,  1959,  p.  153,  the  county  attempted  to  discontinue  aid 
for  the  16-yoar-old  mother  and  her  two-year-old  child  because  she  knew 
only  farm  fieldwork  and  refused  to  take  jobs  with  people  she  didn't 
know.  She  had^ completed  the  eighth  grade  Avhen  she  had  her  child. 
There  is  no  record  in  the  hearing  of  any  vocational  suggestion  or  plan 
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by  the  county  other  than  her  return  to  work  in  the  fields  full  time.  The 
referee  stated  that  she  was  too  young  and  immature  to  be  unsupervised. 
Appeal  granted. 

In  the  Minutes,  January  22,  1960,  p.  88,  Mrs.  Elizabeth  MacLatchie, 
Chief,  Division  of  Social  Security,  State  Department  of  Social  Wel- 
fare, stated  (in  reference  to  the  8.  case,  supra  p.  102)  : 

Currently  the  rule  is  simply  the  requirement  that  these  women 
go  to  work  which  is  maybe  sound  basically  that  the  women  should 
go  to  work  but  it  doesn't  get  them  work.  The  thing  that  gets  the 
woman  to  work  is  concentrated  work  with  her  as  to  the  plan  she 
can  make  for  the  child,  as  to  the  kind  of  work  she  can  do  and  so 
on  ...  .  Now  a  number  of  the  counties  are  carrying  out  quite  good 
training  projects  to  train  these  women  who  are  socially  not  too 
employable  ....  This  works  only  if  you  have  got  enough  time  and 
enough  staff  and  are  skillful  enough  to  do  it  on  a  concentrated 
basis  not  a  sort  of  touch  them  and  run. 

The  data  in  the  appeals  indicates  the  welfare  departments  are  falling 
down  in  what  one  would  assume  to  be  a  prime  function — providing 
vocational  guidance  with  an  aim  of  eventual  self-support  for  the  grant 
recipients.  In  many  cases  guidance  seems  to  consist  of  insisting  on 
registration  at  the  State  Department  of  Employment  and  goes  no 
farther  in  encouraging  or  guiding  the  recipients.  This  counselling 
would  seem  particularly  important  for  the  younger  recipients  who 
should  be  more  flexible  and  potentially  may  be  on  ANC  for  many 
years  if  they  are  not  effectively  guided  towards  self-support. 

There  are  some  cases  indicating  that  the  county  may  have  considered 
only  short-term  factors  or  not  all  relevant  conditions,  and  failed  to 
investigate  the  ease  properly. 

A.,  July  25,  1958,  p.  151.  There  was  inadequate  investigation  by  the 
county  of  alleged  misrepresentations  by  the  appellant.  The  appellant's 
statements  were  verified  by  more  thorough  investigation.  Appeal 
granted. 

W.,  February  26,  1960,  p.  20.  The  appellant  lost  her  job  as  a  nurse's 
aid  and  enrolled  for  training  as  a  vocational  nurse  for  more  job 
security.  She  was  available  for  part-time  employment  on  weekends.  She 
had  a  record  of  gastrointestinal  conditions  and  emotional  instability 
under  stress.  One  daughter  was  to  undergo  cardiac  surgery  and  the 
mother  was  to  stay  home  and  care  for  her.  Granted  on  the  issue  of 
self-support. 

REFUSAL  TO  ACCEPT  WORK  BECAUSE  OF  A  DESIRE 
FOR  SELF-BETTERMENT 

The  area  of  advanced  education  as  a  plan  for  self-support  is  complex. 
Clarification  of  the  policy  and  conditions  would  seem  desirable  for  the 
Legislature  and  the  State  Welfare  Board.  Too  specific  a  legislative 
statement  might  hinder  rather  than  help,  yet  some  outside  limits  as  to 
the  length  of  time  a  plan  for  vocational  rehabilitation  or  self-support 
can  take  might  be  desirable.  It  would  simplify  dealing  with  such  cases 
as  the  following : 

H.,  June  24,  1960,  p.  94.  The  appellant  had  spent  over  three  years 
qualifying  for  training  as  a  physical  therapist.  She  had  less  than  two 
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years  to  complete  tliis  course  and  refused  to  take  jobs  such  as  waitress 
that  Avould  require  that  she  leave  school.  Appeal  g^ranted. 

M.,  March  26,  1959,  p.  314.  The  referee  stated  in  reference  to  that 
part  of  the  appeal  requestino;  inclusion  of  the  mother's  college  needs  in 
the  family  budget : 

We  find  that  the  appellant's  expenses  incidental  to  her  academic 
training  are  not  subject  to  inclusion  in  the  Aid  to  Needy  Children 
grant. 

Our  conclusion  in  this  respect  is  based  on  the  following: 

1.  The  focus  of  the  Aid  to  Needy  Children  program  must  be  on 
the  children  rather  than  the  parent. 

2.  It  would  appear  that  the  mother's  plan  to  become  an  elec- 
tronics engineer,  desirable  as  it  might  be  from  her  own  point 
of  view,  does  not  serve  the  best  interests  of  her  children. 

3.  Even  if  the  family  situation  were  such  as  to  justify  the  wel- 
fare agency  in  encouraging  this  mother  to  undertake  a  self 
support  plan  (which  is  apparently  not  the  case  here),  we 
Avould  consider  tliat  such  a  plan  might  more  reasonably  be 
directed  toward  utilization  of  the  appellant's  present  skills  in 
the  field  of  office  work  rather  than  toward  a  program  of  ex- 
tended academic  training,  the  outcome  of  which  is  highly 
unpredictable,  p.  323 

The  appellant  was  a  33-year-old  woman  with  two  children  of  6  an.l 
and  12  living  at  home  (two  others  out  of  the  home).  She  was  studying 
electronics  engineering  at  California  Polytechnic  Institute.  There  was 
considerable  favorable  evidence  as  to  her  high  aptitude  and  motivation 
for  this  work.  The  appeal  was  denied  on  the  issue  of  a  special  need  for 
academic  training.  According  to  evidence  at  a  later  hearing  on  another 
issue  (September  25,  1959,  p.  117),  the  appellant  discontinued  her  en- 
rollment in  February  1959. 

In  W.,  cited  before  (February  26,  1960,  p.  20),  a  major  issue  was  the 
claimed  nonco-operation  of  the  appellant  in  refusing  anything  other 
than  part-time  work  so  that  she  could  complete  her  training  as  a  voca- 
tional nurse  and  have  more  job  security.  This  issue  was  granted  on 
appeal. 

Each  case  admittedly  had  several  other  factors  affecting  the  decisions 
on  the  issue  of  advance  training,  but  the  statements  in  both  the  deci- 
sions and  discussion  by  the  board  would  seem  to  make  at  least  a  general 
statement  of  policy  desirable  here. 

M.,  February  1958,  p.  252.  The  mother  was  a  licensed  beauty  oper- 
ator. She  also  had  clerical  skills  and  had  worked  as  a  youth  guidance 
supervisor  part  time  and  as  a  saleswoman.  She  refused  to  accept  work 
because  she  "determined  ...  to  proceed  with  her  own  program  for 
acquiring  additional  training  rather  than  accept  the  necessity,  for  pur-, 
poses  of  Aid  to  Needy  Cl.iildrcn,  of  utilizing  her  present  skills  in  order 
to  become  self-supporting.''  (p.  257.) 

In  denying  the  appeal,  the  referee  stated,  on  p.  257: 

Ijaudable  as  are  the  appellant's  efforts  in  this  direction,  the  self- 

sui)port  requirement  un(ler  tlie  Aid  to  Needy  Children   program 
makes  provision  for  additional  training  only  if  the  applicant  or 
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recipient  is  unable  to  find  suitable  employment  without  such  addi- 
tional training. 

The  board,  over  the  dissent  of  Dr.  ten  Broek,  affirmed  the  referee. 
The  P.,  case,  September  23,  1960,  p.  227,  raised  some  interesting  ques- 
tions. In  this  case  the  mother  had  five  children  ranging  in  age  from 
4  to  11.  Four  of  the  children  had  a  past  history  of  tuberculosis.  The 
mother  had  finished  all  but  a  semester  of  high  school  when  she  was 
married.  While  on  the  program  she  received  her  high  school  degree  and 
finished  two  years  of  college.  She  had  a  plan  to  become  a  teacher. 

At  this  point  the  county  advised  her  that  she  would  be  taken  off 
ANC  since  she  had  sufficient  clerical  skills  to  work  and  support  her 
family.  There  was  evidence  that  her  needs  were  $290  a  month  and  she 
could  probably  make  around  $250  a  month.  The  county  stated  that  she 
could  supplement  her  earnings  by  ANC. 

The  referee  in  his  proposed  decision  stated  that  since  she  could 
work,  there  was  no  provision  within  ANC  that  would  allow  her  to  go 
to  college.  This  opinion  stirred  up  quite  a  bit  of  discussion  at  the  meet- 
ing of  the  board  on  August  26,  1960,  Minutes,  pp.  81-85.  This  result 
distressed  one  board  member  but  Dr.  Jacobus  ten  Broek,  chairman  of 
the  board,  saw  no  bar  to  appellant's  continued  eligibility  for  aid.  He 
stated  that  this  was  not  reasonable  employment  since  it  would  not 
make  her  self-supporting,  a  conclusion  difficult  to  justify  in  the  light 
of  the  absence  of  such  a  requirement  in  the  statute  and  C-315.30  of 
the  Handbook  v.diich  contemplates  part-time  work  as  "reasonable."  He 
also  stated  that  as  the  children  were  youn^  and  had  a  prior  history  of 
tuberculosis,  she  could  provide  better  care  for  the  children  than  if  she 
had  to  work. 

Mr.  J.  M.  Wedemeyer,  Director  of  the  State  Department  of  Social 
Welfare,  recommended  that  the  board  proceed  with  care  in  this  area, 
stating : 

It  seems  to  me  important  for  the  board  also  to  consider  this 
pretty  carefully  in  relation  to  policy,  because  I  know  this  is  a  very 
difficult  question  for  counties.  There  are  potentials  of  a  great  many 
people  who  certainly  would  like  to  better  their  situation.  ...  I 
am  not  disagreeing  with  you  about  remanding  this  case,  but  I  do 
think  before  we  act  on  it  we  need  to  think  pretty  carefully  about 
the  general  policy.  .  .  .  Minutes,  pp.  84-85. 

When  the  case  came  up  the  following  month,  there  was  more  dis- 
cussion with  Mr.  Norman  J.  Hartzer  being  the  only  board  member  to 
oppose  the  alternate  decision  granting  the  appeal.  That  alternate  con- 
eluded  : 

Therefore,  this  board  holds  that  the  plan  advanced  by  the  ap- 
pellant is  a  reasonable  one  under  the  circumstances  because  it  will 
probably  enable  her  to  become  capable  of  fully  supporting  herself 
and  her  children  within  a  reasonable  period  of  time,  and  because 
the  appellant  is  a  person  who  can  reasonably  be  expected  to 
achieve  the  goal  that  she  now  seeks.  The  county  plan  does  not 
appear  to  be  adequate  under  the  evidence  presented  since  it  would 
not  result  in  complete  self-support  of  the  appellant  and  her  chil- 
dren, p.  294 
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There  was  no  dispute  over  the  suitability  of  the  child  care  facilities 
available. 

This  was  a  difficult  case.  Yet  Dr.  ten  Broek  felt  there  was  no  problem 
and  stated  that  this  was  not  a  special  case.  He  stated  that : 

The  language  of  the  statute  certainly  encompasses  the  alternate 
decision.  In  this  case  if  we  were  to  consider  this  case  in  a  straight 
employment  situation  without  any  question  of  training,  I  think  the 
board  would  hold  rather  easily  that  this  mother  should  not  be  re- 
quired to  go  to  work  because  of  the  number  of  her  children,  their 
ages,  and  their  health  histories.  .  .  .  But  to  lay  down  a  proposition 
that  a  mother  who  in  these  circumstances  would  not  be  required 
to  work  may  not  spend  a  part  of  her  time  by  improving  her  em- 
ployment situation,  I  think  would  be  to  lay  down  a  doctrine  that 
the  Legislature  wouldn't  contemplate  in  any  circumstances.  This 
is  not  a  special  case.  We  are  not  drawing  it  out  of  any  rule  at  all. 
The  general  policy  of  the  Department  has  been  that  if  earning 
possibilities  are  such  that  the  appellant  might  be  removed  from 
the  rolls,  then  they  have  to  go  to  work,  and  the  possibility  of  fur- 
ther training  is  eliminated.  Minutes,  September  23,  1960,  p.  97. 

After  the  board  adopted  the  alternate  granting  the  appeal,  the 
county  motion  for  a  rehearing  was  granted.  At  the  rehearing  the 
county  showed  that  the  mother  could  be  fully  self-supporting  at  the 
present  time.  On  the  basis  of  this  new  information,  the  board  denied 
the  appeal. 

The  area  of  self-betterment  is  troublesome.  As  noted  the  cases  discuss 
the  problem  of  utilizing  present  skills  as  opposed  to  developing  new 
skills  which  might  in  the  long  run  be  more  beneficial  to  the  mother 
and  to  the  county.  It  is  vital  to  examine  the  basic  policies  of  this  pro- 
gram in  order  to  evaluate  this  conflict. 

There  can  be  no  dispute  over  the  final  result  of  the  P.  case.  Un- 
doubtedly, it  would  be  desirable  for  the  mother  to  qualify  herself  for 
a  profession  which  would  more  than  likeh'  foreclose  anj^  possibility 
that  she  w^ould  ever  be  on  welfare  again.  But  public  funds  cannot  be 
paid  for  this  purpose.  If  she  is  able  to  support  herself  by  her  present 
skills,  she  should  do  so.  This  is  not  a  scholarship  program.  Training 
is  to  accomplish  self-support,  and  if  full  self-support  is  possible  fur- 
ther training  is  not  proper.  According  to  Dr.  ten  Broek  this  is  the 
"policy  of  the  department."  Yet  no  regulation  sets  this  forth. 

A  more  difficult  problem  arises  when  the  original  P.  facts  are  con- 
sidered. Assume  the  mother  can  work  and  partially  support  herself. 
Should  the  mother  be  allowed  to  undertake  some  plan  of  training  in 
order  to  help  her  become  self-sufficient?  The  statute  is  of  very  little 
help.  It  provides  that  she  must  accept  ' '  reasonable  employment. ' '  First, 
we  must  determine  what  arrangements  can  be  made  for  the  children 
and  the  other  factors  mentioned  respecting  the  job.  Assume  they  are 
met.  Other  factors  have  to  be  taken  into  account.  First,  what  is  her 
potential  for  becoming  self-sufficient  using  her  present  skills?  The 
P,  case  indicated  that  she  was  close  enough  so  that  this  could  have 
become  a  reality  in  perhaps  a  short  time.  Second,  considering  the  plan 
for  training  and  her  aptitude,  what  are  the  chances  of  her  completing 
her  betterment  draining  and  what  will  be  the  financial  result  of  such 
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completion?  In  the  P.  case  the  evidence  indicated  she  would  complete 
the  program  successfully  and  that,  if  so,  the  chances  of  financial  inde- 
pendence would  be  very  good.  Third,  how  long  would  the  plan  take? 
There  were  but  two  years  to  go  in  P. 

An  evaluation  of  these  factors  along  with  the  usual  ones  considered 
should  result  in  a  decision  as  to  whether  the  plan  for  the  mother  is 
feasible  or  whether  she  should  use  her  present  skills  to  provide  even 
partial  support. 

Much  discretion  should  be  placed  in  the  county,  provided  the  county 
does  a  thorough  job  of  evaluating  these  factors.  They  should  have  in 
addition  a  better  idea  of  the  labor  market,  the  use  that  could  be  made 
of  present  and  potential  skills  and  should  be  better  able  to  evaluate 
the  personality,  aptitude  and  intelligence  of  the  mother. 

Also,  they  would  be  able  to  determine  what  effect  any  action  in  a 
given  case  would  have  on  the  program  in  their  county. 

The  original  P.  ease  was  close,  but  the  decision  is  supportable.  Per- 
haps the  matter  was  not  sufficiently  explored  with  respect  to  all  the 
ramifications  mentioned.  If  there  is  any  constructive  criticism  on  this 
problem,  it  is  the  fact  that  the  board  has  not  articulated  the  peculiar 
policy  problems  and  guidelines  in  this  area. 

USE  OF  SECTION   1523.6  AS  A  SANCTION 

If  the  pressures  are  put  on  mothers  to  do  certain  things  such  as 
take  reasonable  employment,  the  question  must  be  asked  as  to  the 
effect  of  such  pressures.  If  the  basic  premise  is  that  these  people  are 
victims  of  a  fast-living  society  and  an  age  of  anxiety  which  causes 
divorce,  desertions  and  inability  to  adapt,  then  of  course  pressures 
are  not  going  to  change  anything.  If  the  aid  is  cut  off,  the  children 
will  have  to  exist  on  private  charity  or,  if  they  qualify,  on  general 
assistance.  If  the  assumption  is  that  a  substantial  number  of  people, 
if  pressured,  will  conform  to  the  desired  norm  of  living  up  to  their 
responsibilities,  then  pressures  should  be  brought  upon  them.  There 
is  a  great  difference  of  opinion  as  to  which  of  these  basic  assumptions, 
or  modifications  of  them,  are  correct.  One  example  of  the  board, 
through  its  referee,  recognizing  that  pressures  sometimes  do  work  is 
H.,  supra.  There  the  referee  states : 

It  is  a  noteworthy  fact  that  the  appellant  secured  employment 
after  discontinuance  of  aid  and  after  the  denial  of  the  request  for 
restoration  of  aid,  but  not  before,  p.  107 

This  was  also  the  result  of  discontinuance  in  M.,  July  22,  1960,  p. 
34,  and  B.,  July  22,  1960,  p.  113.  It  might  be  argued  they  were 
forced  by  the  discontinuance  of  aid  to  take  employment  which  would 
not  be  desirable  in  terms  of  the  best  interests  of  the  children.  But  the 
purpose  of  ANC  is  to  help  those  who  cannot  help  themselves.  If  the 
mother  can  work  and  support  her  family,  ANC  funds  can  be  devoted 
to  better  use. 

METHODS  OF  ACHIEVING  DESIRABLE  ACTION 

In  the  area  of  mothers  witli  preschool  children,  the  problem  seems 
administrative  rather  than  legislative.  Apparently  little  or  no  voca- 
tional guidance  is  offered  as  a  rule.  Direction  is  largely  confined  to 
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referral  to  the  State  Department  of  Employment  and  occasional  assist- 
ance in  planning  child  care  and  supervision.  In  the  case  of  young 
mothers,  many  of  them  have  had  no  job  experience  or  only  limited 
experience  at  unskilled  labor.  If  these  people  are  not  to  become  chronic 
aid  recipients,  occasionally  off  but  mostly  on  some  form  of  aid,  in- 
vestigation of  their  vocational  potential  and  development  when  and 
where  feasible  would  seem  the  most  logical  way  to  reduce  the  long- 
term  cases  and  ensure  family  self-reliance  and  stability.  Some  of  the 
cases  of  older  mothers  (over  30)  demonstrate  a  failure  by  the  county 
to  insist  on  reasonable  efforts  to  find  employment  and  show  the  in- 
effectual quality  of  suggestion  without  firm  pressure.  These  older 
women  should  be  encouraged  to  maintain  or  develop  their  vocational 
skills,  and  even  where  full-time  work  is  impractical  part-time  work 
would  often  keep  them  in  the  labor  market  and  make  it  easier  to  place 
them  when  the  home  situation  permitted  full-time  work.  This  would 
seem  a  desirable  policy  even  when  the  net  income  was  low,  if  only  to 
keep  the  recipients  in  the  labor  market  and  aware  of  their  responsibility 
to  support  themselves  to  whatever  degree  possible. 

The  problem  of  county  investigation  and  guidance  may  well  be  due 
to  lack  of  funds.  It  is  impossible  to  guess  at  how  many  aid  recipients, 
cut  off  aid  arbitrarily,  do  not  appeal  when  further  investigation  would 
find  them  eligible.  If  this  program  is  designed  to  aid  those  eligible, 
more  thorough  investigation  by  the  counties  should  be  required  in 
many  cases.  The  inadequacy  of  the  guidance  programs  offered  for 
recipients  is  commented  on  by  several  of  the  Task  Force  studies.  This 
lack  of  guidance  seems  shortsighted.  Both  the  conservation  of  public 
funds  and  the  welfare  of  the  children  would  seem  to  benefit  by  assist- 
ing the  parents  in  such  matters  as  money  management  and  vocational 
guidance  where  indicated.  Otherwise,  even  when  people  leave  the  aid 
program,  the  same  problems  that  put  them  on  in  the  first  place  are 
likelj''  to  recur  and  place  them  on  the  rolls  again. 

The  desire  for  self-betterment  is  difficult  to  assess  in  terms  of  the 
occasionally  conflicting  public  policy  and  private  benefit.  The  con- 
flicting statements  and  board  decisions  would  indicate  the  desirability 
of  a  clear,  general  polic.y  statement  in  this  area.  Rigid  limitations  bj' 
statute  would  restrict  action  too  greatly,  but  the  regulations  should 
set  forth  an  outside  limit  of  time  for  vocational  training  when  appro- 
priate for  the  individual  case  and  likely  to  lead  to  complete  and  prob- 
ably permanent  self-support.  Such  occupations  as  practical  nurse, 
beautician,  some  types  of  clerical  work,  etc.,  require  some  training 
periods  but  are  comparativelj^  well-remunerated.  The  relatively  brief 
investment  of  time  in  such  vocational  training  might  save  thousands 
of  dollars  in  the  not-distant  future,  and  would  also  contribute  to  the 
desirable  goal  of  family*  self-reliance.  This  would  certainly  seem  more 
desirable  than  the  occasional  case  histories  of  generation  after  genera^ 
tion  within  families  on  aid.  On  the  other  hand,  training  beyond  this 
specified  limit  would  seoin  beyond  the  scope  of  the  Aid  to  Needy  Chil- 
dren program  and  should  be  discouraged.  If  these  people  have  the 
ability  and  desire  for  advanccil  education,  utilizing  job  skills  to  support 
themselves  and  acquiring  an  education  on  a  part-time  or  night  basis 
does  not  seem  unreasonable.  It  has  been  done  before,  and  aid  funds 
should    not  be  utilized   to   subsidize   education   beyond   that   training 
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which  could  most  quickly  use  their  skills  to  make  them  completely  and 
permanently  self-supporting. 

Clearer  standards  would  do  much  to  improve  the  handling  of  cases 
and  lessen  the  drain  on  public  funds.  Inadequate  investigation  and 
counseling  by  the  counties,  if  due  to  limited  funds,  seems  both  short- 
sighted and  unfair  to  the  recipients.  If  this  program  is  to  be  a  welfare 
program  rather  than  a  bureaucratically  administered  dole,  some 
attempts  should  be  made  to  cope  with  the  conditions  that  put  these 
people  on  aid  and  some  guidance  offered  where  needed.  However,  the 
counties'  problems  in  dealing  with  that  probably  small  proportion 
of  people  who  see  only  something  for  nothing  in  this  program  must  be 
recognized,  as  well  as  the  debilitating  effect  of  continued  aid  without 
real  responsibility  being  placed  on  the  recipient.  This  would  support 
the  benefits  of  a  policy  of  requiring  some  work  whenever  possible, 
even  if  the  immediate  income  would  not  be  sufficient  to  make  the  recip- 
ient completely  independent  of  aid. 

SUMMATION 

On  the  whole  the  primary  responsibility  for  this  area  rests  with  the 
counties.  Where  they  have  been  reasonable,  the  board  has  backed  them 
up.  But  the  board  has  checked  attempts  by  the  counties  to  use  this 
requirement  arbitrarily. 

There  are  a  few  minor  areas  which  merit  comment.  Some  board 
members  seem  to  be  too  rigid  with  respect  to  employment  of  mothers 
of  ^preschool  children.  It  certainly  is  a  factor  to  be  weighed  but  it 
should  not  conclude  the  evaluation.  Also,  the  problem  of  self-better- 
ment has  not  been  fully  analyzed  or  explored  by  the  board.  Finally, 
one  cannot  help  wondering  whether  a  skillful  use  of  this  self-support 
requirement  might  not  be  a  small  weapon  in  limiting  illegitimacy. 
With  labor  saving  devices  the  idle  time  available  for  some  mothers 
seems  conducive  to  illicit  sex  and  may  lead  to  the  possibility  of  addi- 
tions to  the  welfare  rolls.  The  self-support  requirement  should  not,  how- 
ever, be  used  as  a  punitive  measure  against  mothers  of  illegitimate 
children.  The  propensity  of  the  mother  for  casual  sexual  intercourse  is 
a  factor,  along  with  many  others,  which  ought  to  be  considered  when 
determining  whether  the  mother  should  be  required  to  accept  reason- 
able employment. 


CHAPTER  VII 
SPECIAL  NEEDS 

One  of  the  attacks  critics  have  made  upon  the  program  is  that  the 
use  of  special  need  grants  enables  recipients  to  live  a  luxurious  life. 
It  should  be  pointed  out  that  the  maximum  participating  grant  sets 
the  ceiling  for  State  ANC  aid,  even  if  the  computation  of  the  needs  of 
the  family  are  above  this  figure.  In  other  words,  the  device  of  special 
needs  cannot  be  used  to  exceed  the  maximum  participating  grant. 
It  should  be  noted  that  the  counties  are  given  a  discretion  to  pay  the 
recipients  amounts  beyond  the  maximum  participating  base. 

It  is  unfortunate  that  there  is  such  a  heavy  volume  of  cases  which 
involve  special  needs.  Part  of  this  is  due  to  the  fact  that  special  needs 
is  a  minor  issue  in  an  appeal  where  the  major  thrust  of  the  appeal 
deals  with  other  problems.  However,  it  seems  that  the  high  volume  of 
appeals  in  the  area  of  special  needs  indicates  a  lack  of  proper  coun- 
selling on  the  part  of  county  officials.  This  may  be  due  to  the  failure 
of  county  officials  to  carefully  explain  the  basis  for  the  denial.  Also,  it 
may  be  that  the  counties  fear  they  will  be  censured  by  the  State  de- 
partment or  board  if  they  in  any  way  discourage  appeals  by  applicants. 

A  studj^  of  the  many  cases  in  which  the  problem  of  special  needs 
arose  indicates  that  the  board  has  not  been  ultra-liberal  in  granting 
aid  for  special  needs.  If  anything,  they  have  been  somewhat  conserva- 
tive and  certainly  within  legislative  intent. 
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CHAPTER  VIII 
OFFER  OF  A  HOME 

There  are  no  statutes  which  cover  offer  of  a  home.  Sections  1523.5 
and  1523.6  state  that  a  parent  may  be  disqualified  if  he  refuses  to 
accept  reasonable  employment  or  training.  Section  1502  states  that  no 
public  official  in  the  administration  of  ANC  can  take  charge  of  a  child 
over  the  objection  of  the  parent  without  a  proper  court  order.  Section 
1524  states  that  payments  must  be  stopped  for  a  child  in  an  institution 
if  there  has  been  a  bona  fide  offer  of  a  home.  (W  &  I  Code.) 

Without  any  expressed  authorization  by  the  Legislature,  the  board  has 
promulgated  regulations  which  deny  a  grant  to  a  mother  if  there  is  an 
offer  of  a  free  home  made  by  a  relative  of  the  child.  Where  there  is  no 
court  decree  on  custody,  the  implementation  of  this  provision  may 
determine,  in  effect,  which  parent  receives  custody  of  the  children. 

The  theory  upon  which  the  board  has  adopted  this  policy  is  that  a 
family  must  take  full  advantage  of  any  resources.  This  is  based  on  the 
federal  requirement  of  using  all  resources.^  In  C-311.10  it  states: 

The  county  welfare  department  is  responsible  for  reviewing 
with  the  family  all  of  their  resources  which  have  possibilities  of 
producing  income  and  for  providing  all  the  needed  assistance  to 
the  family  in  developing  income  from  potential  resources. 

The  family  is  responsible  for  giving  all  information  necessary 
to  determine  if  it  has  resources  which  might  be  made  available 
and  for  taking  all  necessary  actions  within  its  ability  to  develop 
resources  and  produce  income. 

C-316  of  the  regulations  states : 

Decision  as  to  the  eligibility  of  a  child  who  is  offered  a  free  home 
by  a  relative,  other  person,  or  agency,  is  to  be  made  on  the  basis 
of  legal,  social,  emotional,  and  financial  security  for  the  child  in 
the  home  offered  as  compared  to  his  present  home. 

C-316  of  the  Handbook  sets  up  some  criteria  for  determining  whether, 
under  all  the  facts,  the  offer  of  the  free  home  is  a  resource  which  must 
be  considered  in  the  determination  of  whether  the  child  is  needy.  It 
stresses  consideration  of  whether  the  offer  was  bona  fide  and  in  good 
faith,  whether  the  present  home  offers  what  the  offered  home  can  offer 
and  whether  the  move  would  be  detrimental  to  the  child. 

There  have  not  been  many  eases  involving  offer  of  a  home.  Some 
involve  offers  by  grandparents,-  some  by  fathers  where  there  has  been 
no  court  decree  ^  and  others  by  fathers  where  there  has  been  a  court 

170  Stat.  849    (1956)  ;  42  U.S.C.  602(a)(7)   which  states  the  state  must  "take  into 
consideration  any  other  income  and  resources  of  any  child  claiming  aid  to  dependent 
children."  See  36  Notre  Dame  Lawyer  50    (1960). 
2  T.,  March  20,  1958,  p.  48. 
R.,  April  24,  1958,  p.  153. 
W.,  June  20,  1958,  p.  80. 
sfl".,  February  20,  1958,  p.  359. 
M.,  March  20,  1958,  p.  24. 
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decree.^  Each  type  of  case  raises  problems  which  ultimately  resolve 
themselves  into  how  far  the  board  should  be  going  in  the  custudj'  area. 

At  this  point  it  should  be  noted  that  the  theory  of  the  board  has 
been  that  they  are  not  affecting  custody  but  only  deciding  the  question 
of  eligibility  for  aid.  The  board  has  made  it  clear  that  the  mother 
can  keep  the  child  if  she  wants,  but  she  cannot  receive  ANC  if  the 
requirements  for  the  offer  of  a  home  are  met.  Yet  this  decision  can 
result  in  forcing  the  mother  to  give  up  the  child.  If  the  mother  has 
a  strong  attachment  to  the  child,  she  may  retain  the  child  and  live  in 
grinding  poverty.  This  seems  strange  for  a  board  which  has  been  quite 
vehement  in  the  policy  that  the  children  should  not  be  deprived  be- 
cause of  the  conduct  of  their  parents. 

The  offers  by  grandparents  raise  the  question  of  the  board  (espe- 
cially the  nonlegally  trained  hearing  officers)  deciding  the  question  of 
offer  of  a  home  without  reference  to  the  California  rule  which  requires 
a  court  to  give  custody  to  a  parent  over  a  nonpar ent  unless  the  court 
finds  the  parent  unfit. '^  This  is  called  the  dominant  parental  right  rule 
and  it  has  never  been  mentioned  in  the  decisions. 

At  times  there  has  been  no  divorce  or  no  marriage.  Then  the  board 
will  be  deciding  the  offer  of  a  home  which  may  in  effect  decide  custody. 
Perhaps  this  ANC  common  law  custody  award  is  better  than  no  deter- 
mination of  custody  at  all.  But  the  board  has  never  made  reference 
to  the  statutory  guides  found  in  Section  138  of  the  Civil  Code,  such  as 
children  of  tender  years  should  be  with  the  mother.  In  M.,  March  20, 
1958,  p.  24,  the  board  found  an  offer  of  a  home  for  children  eight  and 
six  and  thus  denied  the  grant  to  the  mother.  It  seems  doubly  strange 
when  the  father's  inability  or  lack  of  desire  to  support  the  child  has 
placed  the  mother  in  the  position  of  having  to  apply  for  State  aid  for 
her  child. 

Another  problem  which  can  arise  was  found  in  the  M.  case.  The 
father  lived  in  Alabama.  If  the  mother  gives  custody  to  the  father  the 
child  will  be  removed  to  another  jurisdiction  which  may  make  it  very 
iiard  for  the  mother  ever  to  regain  legal  custody. 

These  problems  seem  rather  insignificant  when  the  complexities  of 
the  interstate  decree  are  considered. 

Two  cases  have  arisen  where  the  custody  of  the  children  was  given 
to  one  parent  and  then  the  other  paiTut  got  a  modification  changing 
custody.  See  E.,  July  22,  1960,  p.  217  and  /?.,  August  26,  1960,  p.  117. 
The  facts  in  the  Ti.  case  were  tj^pical. 

Here  the  mother  had  been  given  custody  of  the  child  at  the  time  of 
the  divorce  in  Massachusetts  in  1951.  In  1956  the  father  was  awarded 
custody  of  the  boy  by  the  Massachusetts  court.  The  mother  was  not 
served  as  she  was  residing  in  Florida.  She  received  ADC  in  Florida. 
A  reciprocal  enforcement  was  brought  against  the  father  as  the  result 
of  the  ADC  in  Florida  which  was  dismissed  because  of  the  fact  that 
the  father  had  been  given  custody  by  the  Massachusetts  court. 

The  mother  moved  to  San  Diego  where  she  applied  for  ANC.  The 
records  showed  that  the  sui)port  action  against  the  father  was  unsuc- 
cessfnl.  The  father  then  made  an  offer  of  a  home  and  offered  to  pay 

*E.,  July  22.  1960.  p.  217. 

R..  AiiPTUftt  2fi,  1960.  p.  117. 
^StcAvnrt  V.   Stcioart,  41   C.2d   447,    260   P.2d   44    (1953);   Roche  v.    Rocfic,   25   C.2d 
141.  152  P.2d  999  (1944). 
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for  transporting  the  child  back  to  Massachusetts.  There  was  evidence 
that  either  could  furnish  a  proper  home  but  that  both  had  had  histories 
of  mental  instability.  The  mother  stated  that  she  had  started  action  in 
San  Diego  to  keep  custody  and  get  support  from  the  father.  The  child, 
a  boy  of  11,  expressed  a  desire  to  remain  with  his  mother. 

The  county  had  cut  off  aid  on  the  ground  that  there  had  been  an 
offer  of  a  free  home.  The  referee  found  that  the  offer  had  been  made 
in  good  faith,  that  the  home  of  the  father  was  satisfactory  but  that 
there  had  not  been  a  sufficient  investigation  of  the  mental  condition 
of  the  father  and  that  if  the  father  could  not  offer  emotional  security 
"appreciably"  exceeding  that  offered  by  the  mother,  then  moving  of 
the  child  would  be  detrimental  and  the  appeal  should  be  granted.  The 
board  ordered  that  an  investigation  be  made  of  the  emotional  back- 
ground of  the  father  and  that  during  the  course  of  the  investigation 
aid  be  paid.  The  same  basic  result  was  reached  in  E.  except  the  mother 
had  not  given  all  the  information  needed  to  determine  eligibility. 

There  are  extremely  difficult  legal  and  policy  questions  here.  At 
present  we  have  a  valid  modification  by  a  Massachusetts  court.  It  re- 
tained jurisdiction  because  of  the  original  divorce  and  custody  order. 
As  long  as  the  mother  was  given  constructive  notice  in  compliance  with 
the  statutes  of  Massachusetts,  that  order  must  be  given  full  faith  and 
credit. 

On  the  other  hand,  if  the  child  is  present  in  California,  the  court 
here  may  make  a  custody  award.  As  a  result,  there  may  be  two  conflict- 
ing custody  awards.  This  is  enough  to  indicate  the  complexity  of  the 
problem  which  would  have  to  be  resolved  by  the  use  of  habeas  corpus. 
See  May  v.  Anderson,  345  U.S.  528  (1953). 

The  problem  which  the  board  must  handle  is  whether  it  will  get  into 
this  problem  by  way  of  ANC.  If  aid  is  granted  to  the  mother,  what  the 
State  is  doing  is  acting  in  such  a  way  as  to  frustrate  a  valid  court 
order.  At  least  this  is  so  until  the  mother  can  get  a  court  in  California 
to  award  custody  to  her.  If  they  deny  her  claim  for  aid,  of  course  it 
does  not  mean  that  she  must  give  up  the  child,  but  it  may  mean  that 
as  a  practical  matter.  There  are  a  number  of  choices,  none  of  which  is 
particularly  inviting.  They  are  : 

1.  Stay  out  of  the  picture  entirely  and  grant  aid  without  reference 
to  legal  custody  but  only  with  respect  to  physical  custody. 

2.  Grant  aid  only  if  the  person  who  had  custody  has  it  legally  as 
a  result  of  a  valid  court  order. 

3.  Decide  in  effect  what  the  courts  of  both  states  will  have  to  decide, 
that  is,  what  is  in  the  best  interests  of  the  child. 

The  first  has  the  obvious  disadvantage  mentioned  earlier.  It  would 
mean  in  the  R.  case  that  the  mother  might  frustrate  the  Massachusetts 
decree  and  be  aided  in  doing  so  by  California  money.  It  might  also  aid 
a  mother  who  abducts  the  child  to  avoid  a  court  degree  and  hopes  to  find 
a  more  favorable  court  elsewhere.  It  does  have  the  merit  of  simplicity. 

The  second  choice  also  has  its  problems.  It  would  mean  in  the  R. 
case  that  the  aid  would  have  to  be  refused  because  the  only  court  order 
is  the  Massachusetts  award  to  the  father.  If  the  mother  could  not  take 
care  of  the  child,  it  would  mean  that  she  would  have  to  send  the  child 


78  SENATE  COMMITTEE  ON  LABOR  AND  WELFARE 

back  to  the  father,  a  result  which  might  not  be  undesirable.  What  is 
more  likely,  though,  is  that  she  would  work  and  keep  the  child  or  possi- 
bly the  child  would  be  kept  in  poverty.  And  if  she  sent  the  child  back, 
then  it  is  impossible  for  her  to  get  an  award  in  California  because  the 
lack  of  presence  of  the  child  would  mean  the  court  would  not  have 
jurisdiction.  Then  the  only  way  she  could  get  custody  would  be  to  go 
back  to  Massachusetts.  This  might  prove  desirable  except  she  would 
have  to  appear  before  a  court  which  has  already  made  an  award  against 
her  and  might  be  prejudiced  in  favor  of  the  father. 

The  third  choice  would  be  doing  something  which  is  peculiarly 
within  the  province  of  the  court.  The  father  is  at  a  disadvantage  since 
he  may  be  unable  to  be  present.  Also,  there  is  nothing  in  any  statute 
which  gives  this  choice  to  the  board. 

Any  solution  which  goes  into  the  validity  of  the  custody  decree  must 
consider  the  noulawyer  hearing  officers. 

It  seems  that  the  board  has  picked  a  combination  of  one  and  three. 
It  is  going  into  an  investigation  of  who  should  have  custodj^,  but  it  is 
paying  aid  in  the  meantime. 

There  is  another  feasible  solution.  In  the  R.  case,  the  mother  could 
be  paid  aid  since  she  has  physical  possession  of  the  child,  hut  the  grant 
would  be  conditioned  on  her  obtaining  a  court  decree  granting  her 
custody  of  the  child  within  a  specified  period  of  time,  sa}^  six  months. 
If  she  does  not,  or  the  court  refuses  to  take  jurisdiction,  or  the  award 
is  not  made  to  her,  then  aid  would  no  longer  be  paid  the  mother. 

The  board  in  the  cases  tlius  far  examined  has,  by  and  large,  shown 
good  sense  in  its  decisions.  Yet  the  basic  question  must  be  whether  it  is 
desirable  to  consider  an  offer  of  a  home  as  an  available  resource.  It 
is  easy  to  say  tliat  the  State  should  not  pay  for  a  child  if  someone  else 
can  furnish  a  good  home  for  the  child.  Also,  it  can  be  argued  that  such 
a  policy  may  make  mothers  become  self-sufficient  if  they  want  to  retain 
control  of  their  children. 

Perhaps  such  a  policy  should  be  followed.  It  has  grave  pitfalls  as 
has  been  discussed.  But  if  it  is  to  be  followed,  it  is  for  the  Legislature 
to  determine.  Unless  there  is  statutory  authority  to  do  this,  the  board 
should  refrain  from  this  policy.  The  desirability  of  this  policy  may 
depend  upon  federal  conformity.  But  without  legislative  authority  the 
board  should  not  have  ventured  into  this  area. 

By  way  of  footnote,  an  informal  discussion  with  federal  officials  in- 
dicated a  feeling  on  their  part  tliat  this  was  not  the  type  of  "resource" 
intended  in  the  federal  act,  especially  if  there  were  a  valid  court  decree 
involved.  This  matter  should  have  been  fully  explored  by  the  board. 


CHAPTER  IX 
CRITIQUE  OF  BOARD  AND  HEARING  OFFICERS 

I.     EVALUATION  OF  THE  WORK  OF  THE  BOARD 
Infroducfion 

It  would  seem  logical  to  give  an  evaluation  of  the  board's  work  at 
the  conclusion  of  the  report.  However,  Chapter  X  deals  with,  in  part, 
the  scope  of  judicial  review  of  decisions  of  the  State  Social  Welfare 
Board.  Since  one  of  the  considerations  in  this  latter  problem  is  the 
effectiveness,  expertise  and  reliability  of  the  administrative  agency, 
it  is  vital  to  examine  these  aspects  of  the  board  prior  to  discussing 
scope  of  judicial  review.  Secondly,  Chapter  XI  deals  with  the  future 
of  the  board  and  requires  an  awareness  of  the  weaknesses  of  the  pres- 
ent board.  This  chapter  also  covers  the  question  of  whether  it  is  desir- 
able that  the  hearing  officers  be  legally  trained  personnel. 

In  the  1930 's  there  was  a  proliferation  of  federal  and  state  admin- 
istrative agencies  to  meet  the  demands  created  by  the  increasing  role 
of  government  in  everyday  life.  Some  agencies  developed  because  of 
broad,  new  welfare  programs.  The  legislatures  could  not  predict  the 
many  problems  which  were  to  arise,  since  these  programs  were  com- 
plex and  technical  in  nature.  Legislative  bt)dies  were  content  to  draw 
basic  policy  lines  in  the  statutes  and  left  it  to  the  administrative  agencies 
to  fill  in  the  interstices. 

The  courts  were  also  affected  by  the  change.  The  problems  were 
often  in  areas  foreign  to  the  courts,  and  dockets  were  crowded.  As  a 
result,  most  courts  treated  these  agencies  in  the  same  manner  as 
the  legislatures  had  done.  The  disputes  arising  out  of  the  administra- 
tion of  social  programs  were  generally  decided  within  the  agencies, 
subject  to  limited  judicial  review. 

It  was  thought  by  many  that  this  relegation  of  courts  and  legisla- 
tures to  a  secondary  role  was  desirable.  This  was  premised  on  the 
expertness  of  the  agencies  to  deal  with  these  new  programs.  Also,  it 
was  thought  that  the  courts,  relying  on  precedent,  would  be  unable  to 
cope  with  these  new  and  changing  social  problems.  The  same  could  be 
said  for  the  legislatures'  self -limitation  to  indicating  only  general  pol- 
icy lines. 

Attitudes  have  changed,  especially  in  the  field  of  public  welfare. 
Many  of  these  social  programs  were  hastily  conceived  in  response  to 
the  economic  chaos  of  the  Depression.  Some  of  the  fundamental  assump- 
tions upon  which  these  programs  were  based  are  now  being  questioned. 
The  expanding  role  of  government  in  welfare  programs  has  caused  some 
concern.  This,  combined  with  the  morality  aspects  of  such  programs  as 
ANC,  has  brought  increased  legislative  interest  in  the  welfare  fields. 
Finally,  the  great  fiscal  problems  faced  by  many  state  governments  is 
resulting  in  a  re-examination  of  these  costly  programs. 
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In  the  ideal,  administrative  law  does  offer  a  great  deal  in  the  solution 
of  complex  problems.  In  practice,  this  new  process  of  law  has  not  com- 
pletely fulfilled  the  optimistic  hopes  with  which  it  was  initiated.  Ad- 
ministrative law  is  now  established,  but  such  basic  premises  as  adminis- 
trative "expertise"  miist  be  re-evaluated,  with  a  view  toward  critical 
studies  of  individual  agencies. 

Selection  of  Board  Members 

In  determining  how  much  authority  or  leeway  an  administrative 
agency  should  have,  the  premises  u])on  which  the  desirability  of  the 
agency  rests  must  be  examined  in  light  of  the  particular  agency  in- 
volved. With  this  in  mind,  it  is  vital  to  examine  the  composition  of  the 
board  and  the  method  of  selecting  members. 

Section  101  of  the  Welfare  and  Institutions  Code  provides : 

The  Social  Welfare  Board  consists  of  seven  members.  Each 
member  of  the  board  shall  be  appointed  by  the  Governor  with  the 
advice  and  consent  of  the  Senate  for  a  term  of  four  j^ears,  the 
terms  to  rotate  in  the  order  established  by  law.  .  .  . 

The  members  of  the  board  shall  be  selected  for  their  interest 
and  leadership  in  social  welfare  activities  Avithout  regard  to  politi- 
cal or  religious  affiliations  or  profession  or  occupation. 

The  statute  sets  the  compensation  for  board  members  at  $600  a  year 
plus  expenses. 

The  vice  chairman  stated  on  October  21,  1960 : 

[Board  members]  were  selected  because  they  demonstrated  in 
their  own  community  and  throughout  the  State  in  manj^  instances 
great  skill,  great  understanding  and  great  devotion  to  the  cause 
of  welfare  and  the  needs  of  people.^ 

While  it  is  difficult  to  document  exactly  how  persons  are  selected  for  the 
board,  the  observations  I  shall  make  are  based  partly  on  the  records  and 
partly  upon  information  given  to  me  informally  by  persons  wlio  have 
been  connected  with  the  State  board  or  the  State  department. 

There  seems  to  be  a  general  plan  to  have  three  members  appointed 
from  Southern  California, .  three  from  Northern  California  and  one 
from  Central  California.  Various  interest  groups  have  been  represented. 
For  a  number  of  years  there  has  been  a  Catholic  layman  and  at  least 
one  board  member  of  Jewish  faith.  At  present  there  is  one  Xegro  mem- 
ber on  the  board.  For  the  past  several  years  there  has  been  at  least  one 
member  who  has  been  connected  with  a  labor  movement  and  another 
who.se  background  has  been  in  business.  At  present  there  is  a  member 
with  extensive  background  as  a  member  of  a  county  board  of  super- 
visors. There  has  been  a  marked  tendency  in  the  past  several  years 
to  appoint  persons  who,  in  addition  to  the  aforementioned  qualifications,' 
have  had  faii-ly  extensive  backgrounds  in  social  welfare  work.  At  pres- 
ent one  of  the  members  has  liad  professional  social  welfare  training. 
Two  have  had  extensive  experience  in  private  welfare  work  and  a 
fdurlh  lias  liad  many  years  of  experience  in  organizations  representing 
the  blind. 


^Minutes,  Octob<r>-21,  1060,  p.  5. 
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There  has  been  a  fairly  substantial  turnover  of  members.  At  present 
three  members  of  the  board  have  been  appointed  this  year.  One  has 
been  on  the  board  for  one  and  a  half  years.  Since  January  1958  there 
has  been  a  total  of  15  members  including-  the  seven  present  members. 
Since  the  terms  are  for  four  years  and  they  are  staggered,  it  is  clear 
that  there  has  been  a  substantial  turnover  rate.  This  factor  becomes 
even  more  apparent  when  it  is  noted  that  the  chairman  of  the  board  has 
been  a  member  for  over  10  years  and  one  member  for  seven  years.  A 
number  of  board  members  have  served  extremely  short  terms.  While 
there  is  no  method  of  determining  how  the  Governor  makes  his  selec- 
tion, a  news  article  appearing  in  the  San  Francisco  Chronicle  dealing 
with  the  appointment  of  the  last  two  members,  noted  that  the  ap- 
pointees were  recommended  to  the  Governor  by  the  Director  of  the 
State  Department  of  Social  Welfare. 

A  selection  process  which  attempts  to  spread  the  members  geographi- 
cally to  represent  certain  interest  groups  in  the  community  and  to 
stress  experience  and  interest  in  social  welfare,  is  not  in  and  of  itself 
detrimental  to  the  appointment  of  qualified  persons.  However,  the 
board  meets  monthly  and  the  members  receive  $600  a  year.  Restrictions 
such  as  those  that  have  been  outlined  can  severely  limit  the  choice  avail- 
able to  those  making  the  selections.  Board  work  is  time  consuming.  The 
number  of  persons  who  have  the  ability  to  do  a  first-rate  job  is  initially 
limited  by  the  fact  that  they  get  little  pay.  When  the  other  selection 
criteria  are  added,  such  as,  unfortunately,  political  affiliations  and 
activities,  it  makes  it  extremely  difficult  to  obtain  members  who  can  do 
a  good  job  on  the  boa.rd. 

Appeals  process 

When  an  applicant  or  recipient  of  aid  is  dissatisfied  by  action  or  in- 
action of  the  county,  she  may  request  a  hearing  before  the  State  board. 
In  the  past  the  actual  hearings  were  conducted  by  the  board  itself. 
This  proved  to  be  an  unsatisfactory  method.  Subsequently,  the  hearings 
were  conducted  by  hearing  officers  of  the  State  Division  of  Admin- 
istrative Procedure.  About  seven  years  ago  the  board  decided  to  use 
employees  of  the  State  welfare  department  as  hearing  officers. 

There  are  four  such  hearing  officers  at  present.  Two  are  based  in 
Los  Angeles,  one  in  San  Francisco  and  one  in  Sacramento.  There  is  a 
chief  referee  M^hose  office  is  with  the  State  Department  of  Social  Wel- 
fare in  Sacramento.  He  assigns  the  cases  to  the  other  referees.  The 
chief  referee  is  a  lawyer  while  the  other  four  referees  have  extensive 
backgrounds  in  social  welfare  work.  In  this  report  the  terms  "hearing 
officers"  and  "referees"  will  be  used  interchangeably. 

For  obvious  reasons,  it  is  very  rare  for  appellants  to  be  represented 
by  legal  counsel.  I  would  estimate  that  in  the  approximately  900 
cases  studied,  ANC  recipients  were  represented  by  lawyers  in  no  more 
than  10. 

The  method  of  presentation  and  procedure  will  vary  to  some  slight 
degree  with  each  hearing  officer.  Generally,  the  appellant  will  be  asked 
to  explain  why  she  is  dissatisfied  with  the  action  of  the  county  and  the 
county  will  be  allowed  to  present  its  position.  This  is  generally  done 
by  the  use  of  records  from  county  files.  Occasionally  v/itnesses  are 
presented  by  the  county  and  also  by  the  appellant.  The  appellant  may 
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introduce  documentary  evidence  such  as  affidavits  or  rent  receipts. 
Generally,  the  hearings  will  take  from  one  to  three  hours  and,  if  the 
referee  desires  additional  evidence,  the  hearing  may  be  set  over  to 
another  date. 

The  proceedings  at  the  hearing  are  recorded  by  a  tape  recorder. 
After  the  hearing  is  completed,  the  referee  will  write  up  a  proposed 
decision  for  submission  to  the  board.  The  proposed  decision  is  sent  to 
the  chief  referee  at  Sacramento  who  goes  over  it  prior  to  its  being 
presented  to  the  board.  In  given  cases  the  proposed  decision  will  also 
be  reviewed  by  the  administrative  advisor  to  the  State  department,  who 
is  an  attorney.  The  decisions  will  then  be  submitted  to  the  State  board. 

Each  decision  is  assigned  by  the  chairman  to  individual  board  mem- 
bers. Each  case  is  supposed  to  be  reviewed  carefully  by  at  least  one 
board  member  who  is  responsible  for  seeing  that  the  case  is  examined 
with  care.  Of  course,  all  of  the  members  may  read  all  of  the  cases. 
However,  it  is  my  impression  that  most  of  the  members  do  not  scru- 
tinize all  of  the  cases  with  much  care.  The  proposed  decisions  are  pre- 
sented to  the  board  at  its  monthly  meeting.  The  number  of  cases  pre- 
sented each  month  varies  from  40  to  80,  with  an  average  of  50.  After 
general  policy  discussions  by  the  board  are  completed,  the  cases  are 
considered.  The  time  spent  on  the  cases  seems  to  vary,  inversely  with 
the  time  spent  in  discussing  policy  matters.  Usually,  the  case  decisions 
occupy  the  residue  of  the  meeting  time.  The  usual  practice  is  for  the 
chairman  to  read  the  case  number  of  each  case  in  order.  If  any  board 
member  desires  to  comment  in  any  way  upon  a  particular  case,  he 
states  that  he  wants  that  case  held.  If  a  case  is  not  held,  the  appeal  is 
decided  in  accordance  with  the  proposed  decision  of  the  referee  and 
all  these  appeals  become  part  of  a  mass  motion  by  the  board  adopting 
the  decision  as  a  decision  of  the  board. 

The  case  may  be  held  for  any  number  of  reasons.  The  member  de- 
siring the  case  held  may  merely  want  to  point  out  a  certain  problem 
area  to  the  board.  He  may  wish  to  commend  the  hearing  officer  or  make 
some  minor  criticism  of  his  work.  There  may  be  a  minor  correction  in 
the  decision  such  as  an  error  in  name,  date  or  arithmetic  computation. 

Sometimes  it  is  held  because  a  member  is  not  satisfied  with  the  deci- 
sion. There  will  then  be  a  general  discussion  of  the  case.  Sometimes  the 
board  will  adopt  the  proposed  decisions  over  the  objection  of  some 
members.  In  other  situations,  the  board  may  send  the  decision  back  to 
the  staff  with  a  request  for  an  alternate  decision,  and,  perhaps,  a  prepa- 
ration of  the  transcript.  At  times  the  board  Avill  direct  the  staff  to 
determine  whether  a  transcript  should  be  made.  The  discussion  may 
indicate  to  the  staff  the  nature  of  the  dissatisfaction  with  the  proposed 
decision.  The  decision  may  be  sent  to  the  hearing  officer  for  a  rehearing 
if  the  board  feels  that  the  facts  are  not  sufficiently  complete.  It  should 
be  noted  that  at  this  point  the  board  has  not  seen  the  transcript  at  all. 

Those  decisions  which  are  remanded  to  the  staff  for  alternate  dici- 
sions  are  a.ssigned  to  the  chief  referee.  The  chief  referee  will  generally 
adopt  the  facts  as  found  by  the  hearing  officer,  changing  the  conclusion 
and  the  reasons  for  reaching  the  conclusion.  Fre(iuently  the  chief 
referee  does  not  have  a  tran.script  made  from  the  tape.  If  he  or  the 
board  believes  that  there  may  be  a  change  in  a  finding  of  fact,  a  tran- 
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script  is  made  and  circulated  before  the  meeting  at  which  the  board 
must  pass  upon  the  case  again. 

From  one  to  three  months  after  the  case  is  remanded  the  board  re- 
ceives the  proposed  decision  and  the  alternate  decision  and  makes  a 
determination  as  to  which  decision  shall  be  the  decision  of  the  board. 

Either  the  county  or  the  appellant  may  petition  for  reconsideration, 
which  is  a  request  that  the  board  change  its  mind,  or  for  a  rehearing  if 
it  believes  it  has  additional  evidence.  These  motions  are  very  rarely 
granted. 

FUNCTION  OF  THE  BOARD 

Before  going  into  the  question  of  how  well  the  board  is  doing  its  job, 
it  is  necessary  to  examine  the  function  of  the  board  in  the  administra- 
tive process.  Several  statements  by  members  indicate  their  ideas  of  the 
function  of  the  board. 

In  the  Minutes,  November  20-21,  1958,  Mr.  John  T.  Martin,  Chair- 
man, stated : 

...  I  don't  think  this  board  is  contemplated  to  be  an  adminis- 
trative board,  and  I  think  there's  a  limit  to  the  amount  of  time 
that  we  are  justified  in  attempting  to  put  in  getting,  exploring, 
all  the  details  and  backgrounds  of  all  of  the  ramifications  of  policy. 

(p.  83.) 

Chairman  Martin  contrasted  the  SSWB  with  the  Public  Utilities  Com- 
mission : 

They  are  on  the  job  full-time  throughout  the  month,  and  on  that 
basis  they  have  every  reason  to  delve  into  all  of  the  background 
of  all  the  policies  and  the  rates  and  so  forth  that  they  are  estab- 
lishing. But  this  board  that  is  set  up  on  an  entirely  different  basis 
is  a  board  of  lay  members;  that  it  is  contemplated  that  they  will 
use  their  judgment  as  lay  members  from  a  nonprofessional  stand- 
point to  balance  against  the  professional  competency  of  the  staff. 
.  .  .  [U]nder  the  circumstances  I  don't  feel  like  devoting  the 
amount  of  time  it  would  be  necessary  even  if  I  had  the  confidence 
to  do  so  to  delve  into  all  of  these  problems  .  .  .  [W]e  can  present 
to  them  [staff]  any  problems  that  we  think  we  should  have  a  fur- 
ther look  at  .  .  .  for  them  to  bring  these  problems  to  us  and  for  us 
to  use  our  lay  judgment  on  the  basis  of  the  professional  advice  that 
they  give  us,  I  think  is  what  is  contemplated  in  the  setup  of  this 
board,  a  lay  board  to  establish  policies,  and  I  don't  think  it  is  in- 
tended that  we  spend  any  great  amount  of  time  getting  into  all  the 
details  back  of  it.  (pp.  85-86.) 

In  the  Minutes,  December  18-19,  1958,  Dr.  Jacobus  ten  Broek,  a 
board  member,  concurred  to  a  degree  with  Chairman  Martin's  evalua- 
tion of  the  board 's  role  : 

In  sorting  out  the  various  problems  in  the  medical  care  program 
...  we  are  overall  faced  with  new  kinds  of  considerations  on  the 
part  of  the  board,  considerations  that  lead  into  areas  of  technical 
knowledge  and  professional  skills  which  present  special  problems 
to  a  lay  board.  The  theory  of  this  board  is  that  we  are  not  profes- 
sionals; that  we  will  represent  the  attitudes  of  the  community 
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overall  in  the  application  of  technical  knowledge  that  will  be  pre- 
sented to  us  by  the  stalf  and  by  the  professions  with  which  we 
deal.  (p.  130.) 

In  the  Minutes  of  October  21,  1960,  Mr.  Percy  H.  Steele,  a  board 
member,  told  how  he  "chaired"  a  section  of  local  and  state  board  meet- 
ings at  tlie  American  Public  Welfare  Association  Conference.  He  went 
on  to  state : 

The  subject  was  "Citizens  in  Welfare:  Window  Dressing, 
Rubber  Stamp,  Administrative  Nuisance,  and/or  Spokesmen  of 
the  People  ..."  There  were  three  main  questions  tliat  we  consid- 
ered at  our  meeting.  Should  our  activities  be  limited  to  public  or 
policy  making  ?  Should  we  try  to  become  expert  laymen,  or  should 
we  serve  as  a  front  for  the  trained  social  workers  on  the  staff?  Or 
should  we  function  in  a  parlner.ship  role  with  the  professional 
acting  as  an  interpreter  between  the  public  and  the  professional, 
and  we  came  out  with  a  conclusion  that  the  number  three  was 
certainly  the  most  appropriate  role  of  the  state  board  member 
along  with  working  on  policy,  (pp.  19-2U.) 

While  the  announced  function  of  tlie  board  is  to  reflect  community 
attitudes  and  act  as  a  buffer  against  the  professional  staff',  it  is  difficult 
to  determine  what  the  prevailing  community  attitudes  are.  One  nii^ht 
judge  by  the  newspapers,  magazine  articles,  public  statements  of  wel- 
fare leaders,  or  by  the  expressed  opinions  of  other  interested  persons. 
If  the  board  members  represented  a  cross  section  of  the  public,  this 
might  be  accomplished  merely  by  having  board  members  give  their 
own  views.  But  they  do  not  represent  a  real  cross  section  because  of 
the  way  in  which  members  are  selected.  Secondly,  there  is  no  assurance 
that  the  members  who  happen  to  be  from  a  particular  segment  of  the 
public  reflect  the  views  of  that  group.  The  group  may  not  have  views 
that  are  sharply  articulated  or  the  group  itself  may  be  badly  split  on 
such  a  program  as  welfare. 

Another  problem  is  how  much  attention  the  board  should  pay  to  tlie 
"intention"  of  the  Legislature.  Courts  in  interpreting  statutes  always 
discuss  the  intention  of  tlie  Legislature.  Evidence  of  legislative  inten- 
tion is  difficult  to  find.  The  words  of  the  statutes  and  statements  of 
intention  are  ambiguous  at  best.  (I  note  that  the  Senate  Factfinding 
Committee  on  Labor  and  Welfare  has  sponsored  two  bills  unsuccess- 
fully which  v.ould  have  changed  and  added  to  the  statements  of  in- 
tention.) In  addition,  the  board  could  keep  one  eye  on  the  Legislature 
in  the  administration  of  the  program.  In  other  words  it  could  do  what 
it  thinks  the  Legislature  wants.  And  if  the  legislative  body  reflects 
])ublic  attitudes,  the  board  would  be  performing  its  announced  func- 
tion. On  the  other  hand,  the  board  could  regard  its  api)()iiitment  by 
the  Governor  and  the  confirmation  by  tlie  Senate  as  a  mandate  to  \ise 
its  best  judgment  within  the  legislative  framework  to  do  the  best 
job  it  can. 

Two  (j^uestions,  then,  present  themselves.  One,  what  sliould  be  the 
function  of  the  board?  Two,  what  has  been  the  role  of  the  board? 

The  board  should  use  its  best  judgment  to  set  policy  in  the  field  of 
welfare.  It  must  sumnKUi  up  all  of  ils  skill  and  experience  to  iierform 
this  formidaWe  task.   And    hecause   the   inelhods  of  determining  pre- 
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vailing  community  attitudes  are  imprecise,  it  should  not  try  to  act  to 
please  all  vociferous  critics.  Yet  there  is  a  caveat  here.  The  board,  in 
the  exercise  of  this  mandate,  must  take  care  not  to  bend  the  law  to  the 
breaking  point.  If  the  law  is  wrong,  then  steps  should  be  taken  to  get 
the  Legislature  to  change  it.  Also,  it  must  be  aware  of  community  dis- 
satisfaction and  the  reasons  for  it.  If  people  are  critical,  there  must 
be  a  reason  which  should  be  explored.  If  this  is  not  done,  the  Legislature 
may  step  in  with  harsh,  ill-considered  legislative  change.-  The  require- 
ment of  federal  conformity  does  serve  as  a  brake  in  this  area,  but 
there  is  still  room  for  the  exercise  of  legislative  prerogative. 

Despite  the  board's  pronouncements  as  to  its  roles,  the  board  has 
taken  the  attitude  that  it  should  do  its  best  without  regard  to  the  pos- 
sible feelings  of  the  public  or  the  Legislature.  This  is  typified  by  the 
board's  position  in  the  ATD  program.. 

In  a  memo  to  the  board  dated  July  26,  1957,  the  former  Director  of 
the  State  Department  of  Social  Welfare,  Mr.  George  K.  Wyman, 
stated : 

I  realize  that  everyone  who  is  in  close  contact  with  legislative 
committees  and  follows  legislative  action  believes  he  knows  the 
legislative  intent.  Naturally,  I  believe  I  do  with  respect  to  the 
Aid  to  Needy  Disabled  program.  Rather  than  to  rely  upon  my 
interpretation  of  legislative  intent,  however,  I  prefer  to  review  the 
legislative  history  of  the  Aid  to  Disabled  program  in  California. 
In  this  way  you  will  have  a  factual  rather  than  an  interpretative 
viewpoint.  • 

The  State  Legislature  considered  and  rejected  proposed  x\id  to 
Disabled  programs  in  1950,  1951,  1953,  and  1955.  There  were  sev- 
eral reasons  the  Legislature  did  not  enact  this  program.  The  two 
most  significant  reasons  were,  first,  the  uncertainty  of  the  Legisla- 
ture as  to  the  cost  of  the  program ;  second,  the  lack  of  faith  on 
the  part  of  the  Legislature  that  the  department  and  the  State  board 
would  control  the  cost  within  reasonable  limits. 

In  1957  12  bills  were  introduced  regarding  Aid  to  Disabled. 
There  was  much  more  support  and  much  less  direct  opposition  to 
the  program  this  year.  Even  .so,  the  major  vehicle,  A.B.  2468, 
failed  to  receive  all  the  necessary  committee  approvals  in  order  to 
get  to  the  Senate  floor  through  the  regular  legislative  process.  The 
program  was  revived  just  two  days  before  adjournment  when  the 
provisions  of  this  bill  were  added  as  a  "rider"  to  S.B.  1509  on 
the  Assembly  floor  and  Avere  thus  adopted  by  the  Senate  in  a  vote 
concurring  with  the  Assembly  amendments. 

Earlier  in  the  session  the  policy  committees  of  each  house  ap- 
.  pointed  two  subcommittees  to  study  all  12  proposals.  These  sub- 
committees identified  two  items  whereby  the  cost  could  be  con- 
trolled, first,  in  the  definition  of  disability,  and  second,  in  the 
amount  and  method  of  computing  the  grant.  The  Senate  subcom- 
mittee decided  on  the  more  liberal  definition  of  disability,  but  both 
committees  expressed  as  their  purpose  "to  establish  a  budget  of 
needs  to  a  maximum  grant."  In  their  hearings  both  committees 
formally   rejected   proposals   to   write   into   the   statute   language 


.    2  See  headline  in  San  Francisco  Chronicle  dated  August  12,  1960,  p.  4,  "Mosk  VS^arns 
State  Rift  Perils  Aid  to  Children."    (Stanley  Mosli,  Attorney  General.) 
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similar  to  the  Old  Age  Security  Law.  In  my  appearances  before 
the  subcommittees  as  well  as  the  Assembly  and  Senate  Social  Wel- 
fare Committees,  and  finally  before  the  Senate  Finance  Commit- 
tee, I  was  repeatedly  asked  if  I  felt  that  the  department  could 
control  the  cost  of  the  program.  I  am  certain  that  without  the 
assurances  Avhich  I  gave  there,  the  Aid  to  Disabled  program  would 
not  have  succeeded  at  this  last  session. 

The  limitations  in  S.B.  1509  will  deny  many  persons  assistance 
even  though  their  disabilities  are  easily  recognized.  Also,  many 
eligibles  will  be  denied  a  completely  adequate  amount  of  assistance 
when  all  of  their  needs  are  considered.  It  is  my  firm  belief,  how- 
ever, in  view  of  the  long  history  of  doubts  and  fears  about  this 
program,  that  we  must  leave  the  extension  of  the  program  to 
future  legislative  decision.  I  am  also  firmly  convinced  that  such 
extensions  will  be  made  in  light  of  California's  past  development 
of  liberal  and  enlightened  social  welfare  programs. 

Despite  this,  the  board  made  its  own  independent  judgment  which 
substantially  disregarded  Mr.  Wyman's  admonition. 

This  attitude  is  also  shown  by  the  regulation  which  deducts  the  en- 
cumbrance on  personal  property  if  the  encumbrance  results  from  a 
conventional,  routine,  and  well  established  way  of  purchasing  prop- 
erty. C-135-40.  This  was  done  despite  an  informal  Attorney  General's 
opinion  to  the  contrary  which  was  based  upon  legislative  history.  See 
memo  from  J.  M.  Wedemeyer,  Director,  State  Department  of  Social 
Welfare,  to  the  board,  dated  September  14,  1959,  "Encumbrances  on 
personal  propertj^ — ANC. ' ' 

The  purpose  of  this  discussion  is  not  to  determine  whether  the  board 
was  correct  in  its  conclusions.  These  examples  show  the  tendency  of 
the  board  to  disregard  the  opinions  of  others  with  respect  to  the  inten- 
tention  of  the  Legislature.  They  decide  the  policy  questions  and  appeals 
without  reference  to  what  the  Legislature  might  want  it  to  do.  A  cur- 
rent example  is  the  feud  over  worker  minimum  standards  and  salary. 
(See  SR  129  (1961)). 

Aftitude  of  the  Board 

The  present  board  reflects  the  attitudes  of  modern  social  welfare  that 
were  discussed  earlier.  It  is  against  the  use  of  sanctions  to  achieve 
certain  standards  of  morality.  It  is  opposed  to  letting  the  law  enforce- 
ment people  take  a  hand  in  the  control  of  this  program.  Some  members 
believe  that  need  should  be  the  only  determining-  factor.^  Fiscal  con- 
siderations frequently  take  a  back  .  seat  to  considerations  of  welfare. 
I  should  make  it  clear  that  not  all  of  the  board  members  take  these 
views.  But  the  preponderance  of  the  board  does.  And  it  is  to  be  expected 
when  one  considers  the  present  composition  of  the  board. 

Another  indication  of  the  general  attitude  of  the  board  favoring 
recipients  is  that  the  appellant  has  a  better  chance  at  each  echelon 
of  the  a]>peals  j^rocess.  In  the  three-year  period  studied  of  the  eases 
returned  to  the  staff  by  the  board  for  alternate  decisions,  19  percent 
involved  cases  where  the  hearing  officer  granted  tlie  ajipcal  and  81  per- 
cent involved  cases  where  the  iieariug  officer  decided  tlie  ai)iieal  against 

3  See  Minutes,  July  24,  1959,  p.  88. 
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the  appellant.  In  other  words,  most  of  the  cases,  where  at  least  initially 
the  board  is  not  satisfied  with  the  hearing  officers'  proposed  decision, 
are  those  favoring  the  action  of  the  county.  Of  the  alternate  decisions 
adopted  by  the  board  64  percent  granted  the  appeals  and  36  percent 
denied  them. 

PRELIMINARY  OBSERVATIONS 

Before  commenting  on  other  aspects  of  the  work  of  the  board,  some 
preliminary  observations  should  be  made.  First,  the  average  board  at- 
tendance for  the  past  three  years  has  averaged  5.75  members  out  of 
seven  members.  Secondly,  the  board  on  two  occasions  has  had  pro- 
cedural disputes  which  tied  up  board  procedure.  They  had  to  go  to 
the  Attorney  General  for  an  opinion  on  whether  the  chairman  was 
entitled  to  vote  even  if  there  were  not  a  tie  vote.  See  33  A.G-.  76.  Also, 
they  had  a  great  deal  of  difficulty  handling  a  group  of  cases  where 
the  vote  was  three  to  three  when  one  member  was  absent.  It  is  hoped 
that  these  matters  of  board  procedure  as  well  as  other  possible  areas 
of  dispute  have  been  settled. 

RELIANCE  UPON  STAFF 

There  is  an  undue  reliance  upon  the  professional  staff  of  the  State 
department.  While  a  few  of  the  members  prefer  making  up  their  own 
minds,*  one  member,  and  he  is  not  atypical,  stated : 

.  .  .  seems  to  me  in  these  days  of  delegation  of  authority,  we 
have  maybe  more  or  less  accidentally  delegated  authority  to  very 
fine,  capable  people  (advisory  committees  to  the  board).  I'd  be 
willing  to  go  along  with  their  opinions  and  judgments  after  a 
chance  to  review  and  size  it  up.  (p.  27.) 

On  page  28  he  stated : 

...  I  would  certainly  like  to  suggest  as  far  as  I  am  concerned 
the  receipt  of  the  manuals  which  I  have  still  stacked  up  and  never 
opened  and  together  with  all  the  amendments  thereto  simply  be- 
cause I  have  the  availability  of  Ralph  Goff  there  and  when  I  want 
some  question  answered  I  call  down  there  rather  than  to  find  it 
myself.  Minutes,  July  25,  1958. 

This  was  further  discussed  by  the  same  member  in  the  Minutes,  No- 
vember 20, 1958 : 

Mr.  Chairman,  I  for  one  am  perfectly  willing  to  rely  on  the 
abilities  of  the  splendid  staff  we  have.  I  think  if  they  feel  some- 
thing is  wrong  that  they  will  as  they  have  in  the  past  say  to  the 
board  we  have  a  problem  here;  we  will  get  into  it.  As  for  us  to 
initiate  a  broad  review  of  policy,  I  don't  think  it  is  incumbent 
upon  us  so  to  do. 


*  In  the  Minutes,  July  25,  1958,  Dr.  ten  Broek  stated: 

.  .  .  somehow  we  have  got  to  get  back  to  the  stage  of  considering  policy  in  an 
active  way  and  in  a  way  which  will  mean  our  participation  in  the  actual  deter- 
mination. Otherwise  all  that  will  happen  is  that  a  report  will  be  made  of  the 
Advisory  Committee  and  the  staff  and  we  will  give  it  formal  approval  and  it 
will  be  a  regulation  and  so  on,  but  that's  hardly  actual  participation  in  the 
determination  of  policy,  (pp.  21-22.) 
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Dr.  ten  Broek  disagreed : 

.  .  .  We  are  not  the  captives  of  the  staff.  We  are  not  mere  rubber 
stamps.  We  are  a  board  with  an  independent  function  assigned 
to  us  by  the  statutes. 

Mr.  Hartzer  responded : 

They  are  welfare  technicians  who  are  certainly  in  a  muc-h  better 
position  tlian  you  and  I  to  examine  into  and  observe  the  problems 
that  might  arise  .  .  .  and  to  submit  them.  Minutes,  November  20, 
1958,  p.  85. 

Frequent  references  are  made  to  "what  can  the  staff  do  for  us?", 
or  "I  hope  the  staff'  can  find  a  way,"  or  "why  did  the  staff'  allow  us 
to  do  this?"  In  the  Mi7iutcs,  December  16,  1960,  it  is  stated: 

Mr.  Jerome  N.  Sampson  (a  board  member)  :  .  .  .  I  certainly 
would  like  to  hear  from  any  member  of  the  staff  who  can  see  a 
way  we  can  reverse  this. 

Chairman  ten  Broek :  All  right,  members  of  the  staff,  (p.  53.) 

Another  example  is:  "I  very  much  hope  the  staff  will  find  a  way 
for  this  apparently  sueprior  woman  with  her  initiative  to  do  something 
in  spite  of  the  tremendous  handicaps  that  she  faces  in  attempting  to 
take  care  of  these  children."  Minutes,  August  26,  1960,  p.  84. 

Many  other  such  references  can  be  found."''  The  coniposition  of  the 
board,  combined  with  this  heavy  reliance  on  the  professional  staff, 
explains  the  social  welfare  attitude  already  discussed.  In  fact,  occa- 
sionally the  board  comes  out  to  a  more  liberal  view  of  the  program 
than  does  the  professional  staff. 

Failure  to  know  its  past  action 

One  criticism  to  be  made  of  the  board  and  the  staff  is  their  failure 
to  have  any  accurate  picture  of  what  they  have  done  in  the  past.  Time 
and  time  again  the  board  has  asked  the  staff  M'hat  it  has  done  in  the 
past  in  prior  cases.  Mrs.  Jackson  W.  Chance,  a  board  member,  asked. 
Minutes,  June  20,  1958,  p.  77:  "May  I  ask  the  staff  if  we  have  not  had 
similar  cases  and  in  those  ca.ses  we  have  concluded  on  evidence  approx- 
imately like  this  that  the  presumption  of  citizenship  is  sustained?"  The 
reply  from  a  member  of  the  staff  was,  "My  memory  is  we  have  gone 
both  ways."  Minutes,  June  20,  1958,  p.  77.  In  referring  to  a  case. 
Minutes,  December  18-19,  1958,  p.  160,  Mrs.  Elizabeth  MacLatchie, 
Chief,  Division  of  Social  Security,  State  Department  of  Social  Welfare, 
stated :  "I  think  the  case  is  decided  (M)rrectly  in  line  with  some  previous 
eases  we  have  had."  In  the  Minutes  for  December  16,  1960,  Mr.  Frank 
Gardner,  a  representative  of  the  California  Institute  of  Social  Welfare, 
stated : 

Mr.  Chairman  and  members  of  the  board,  I  can't  recall  the 
exact  case,  but  at  one  time  there  was  a  decision  by  the  board  that 
a  person  was  a  citizen  for  welfare  purposes  only  in  a  like  situa- 
tion and  it  was  granted,  (p.  55.) 

"See  also,  Minutes,  April  24,  1958,  pp.  77-78:  June  20.  1958,  p.  64;  Jan.  23,  1959. 
p.  112  :  July  25,  1958,  p.  79  ;  August  26,  1960,  p.  84. 
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Also,  the  Minutes  for  July  24,  1959,  state: 

Vice  Chairman :  .  .  .  May  I  ask  the  staff  whether  we  have  dealt 
before  with  cases  of  this  kind  .  .  .  ? 

Mrs.  MacLatchie:  I  can't  remember  any.  I'd  hate  to  say  we 
never  had.  The  only  one  I  can  remember  coming  before  the  board 
[omitted  portion  deals  with  the  problem]  and  this  is  a  different 
situation.  ...  I  don't  remember  a  guardianship  case.  (p.  55.) 

I  have  been  informed  by  the  chief  referee  that  he  keeps  a  file  of  the 
decisions  indexed  by  subject  matter  but  it  is  rarely  used  by  anyone 
else.  Reference  is  made  to  precedent  decisions  of  the  board.*^  Yet  there 
is  no  method  by  which  an  interested  person  can  go  to  the  records  to 
see  what  the  board  has  done  in  the  past.  There  are  also  references  to 
the  fact  that  the  board  is  not  bound  by  any  precedent ;  '^  yet  as  I  have 
mentioned  there  evident^  are  decisions  which  the  board  considers 
precedent  decisions.  Such  a  digest  or  index  would  be  valuable  to  the 
counties  and  the  referees.  Also,  if  the  names  were  masked,  this  tool 
could  be  used  by  the  few  attorneys  who  are  involved  in  the  appellate 
process. 

Inconshiency 

Examples  of  inconsistency  in  the  referees'  decisions  and  decisions 
which  were  adojDted  which  are  contrary  to  the  expressed  policies  of  the 
board  have  been  mentioned  in  other  parts  of  the  report.  Undoubtedly, 
the  board  should  not  slavishly  adhere  to  consistency.  These  cases  are 
all  somewhat  different  and  what  appears  to  be  inconsistency  may  not 
be  so.  Yet  there  is  a  decided  advantage  in  having  a  consistent  pattern 
of  decision-making.  It  is  vital  from  the  standpoint  of  proper  adminis- 
tration. It  puts  the  counties  in  the  position  where  they  can  reasonably 
predict  what  the  board  will  do  in  a  given  case.  If  the  county  follows 
a  regulation  or  a  similar  case  and  denies  or  discontinues  aid,  and  then 
the  board  grants  the  appeal,  it  may  leave  the  appellant  distrustful 
of  the  county.  Couple  this  with  the  lack  of  really  skilled  social  work 
and  it  is  easy  to  envision  a  long-term  ANC  family  with  little  hope  for 
self-support. 

I  suspect  that  one  reason  for  inconsistency  is  that  the  board  member 
who  is  primarily  responsible  for  a  given  case  may  not  have  examined 
it  carefully  enough.  Even  if  he  had,  he  would  not  have  enough  idea  of 
what  was  done  in  the  past  to  tell  whether  there  was  inconsistency  or 
not.  Also,  I  doubt  if  the  staff  examination  is  thorough  enough  to  avoid 
unjustified  inconsistency. 

Bin  the  spring  of  195  8  there  were  several  references  to  this  file,  but  no  official 
notice  has  been  taken  of  the  file  since  that  time.  In  the  Minutes,  April  24,  1958,  on 
p.  101,  Mr.  Ronald  H.  Born  (Director,  San  Francisco  Welfare  Department),  stated: 
"...  I  believe  this  is  a  bad  precedent  case,  bad  precedent  decision,  if  it  is  a  prece- 
dent, which  I  hope  it  is  not."  Mr.  George  K.  Wyman,  Director,  State  Department  of 
Social  Welfare,  replied,  on  p.  104:  "Would  you  be  satisfied,  Mr.  Born,  if  we  could 
get  you  the  precedent  cases  that  Mr.  Thomas  T.  Jordan  (Chief  Hearing  Officer) 
believes  are  in  the  file?" 

In  the  Minutes,  May  23,  1958,  on  p.  28,  Mr.  Jordan  stated:  "I  just  checked  the 
cases  when  the  appeal  came  in  and  the  same  referee  had  written  both  decisions  and 
the  board  had  approved  the  procedure  in  the  preceding  case  so  we  just  followed  it 
in  this  case."  On  p.  30  :  "I  haven't  looked  at  it  or  studied  the  situation.  Just  based 
it  on  the  one  precedent  case  that  we  have  had  before  the  board  and  the  board  acted 
in  this  manner." 

''In  the  Minutes,  November  19,  1959,  the  referee  in  the  F.  case  is  quoted  as  stating 
in  regard  to  the  use  of  blood  tests :  "Although  the  decisions  of  this  board  are  not 
precedent  setting,  these  prior  decisions  have  set  forth  certain  tests  to  be  applied  to 
the  evaluation  of  evidence."  (p.  63.) 
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Policy-making  in  ihe  appeals  process 

As  for  policymaking  by  use  of  the  decisions,  this  is  more  difficult  to 
evaluate.  A  skilled  lawyer  realizes  that  judges  in  decisions  frequently 
do  make  policy  judgments  when  they  decide  cases.  Ostensibly,  they 
are  finding  the  law  and  then  applying  it  to  the  facts.  Yet  courts  can- 
not directly  make  policy.  An  administrative  agency  within  limits  has 
the  authority,  through  its  rulemaking  powers,  to  determine  policy  di- 
rectly. 

The  counties  use  as  a  major  guide  tlie  regulations  and,  to  a  lesser 
degree,  the  Handbook.  When  one  realizes  that  the  appeals  are  a  very 
small  portion  of  the  total  case,  it  becomes  even  more  important  to  sepa- 
rate the  policymaking  from  the  appeals  process.  Unless  policy  changes 
are  made  in  the  regulations,  a  small  group  of  recipients,  often  more 
vociferous  than  deserving,  are  the  onl}^  ones  who  benefit  from  the  new 
policy. 

The  board  is  well  aware  of  the  difference  and  does  attempt  to  keep 
the  two  functions  separate.  But  too  often  a  hard  case  causes  the  board 
to  inject  its  idea  of  policy  into  the  decision,  frequently  ignoring  the 
statutes  and  regulations,  and  failing  to  codify  the  result  in  a  regulation 
or  the  Handbook.  The  inaccessibility  of  the  decisions,  as  well  as  the 
lack  of  classification,  makes  this  codification  even  more  necessary. 

Two  illustrations  of  this  come  to  mind.  The  board  has  taken  a  defi- 
nite position  on  the  use  of  blood  tests  in  the  co-operation  with  law 
enforcement  authorities  cases.  Yet  there  is  notliing  in  tlie  regulations 
which  makes  this  policy  clear.  The  board  may  contend  that  their  policy 
is  based  upon  the  regulation  as  it  exists,  but  it  would  make  for  much 
better  administration  to  set  the  policy  forth  in  the  regulations  where 
interested  parties  could  comment. 

Another  example  is  seen  in  a  recent  case  involving  OAS.^  The  appli- 
cant had  lived  in  the  country  for  many  years  but  was  unable  to  prove 
her  citizen.ship.  She  claimed  to  have  acquired  derivative  citizenship 
prior  to  1922  through  the  naturalization  of  her  foreign-born  husband. 
All  she  could  show  was  that  her  husband  had  registered  to  vote  in  1930 
and  had  given  his  place  of  birth  as  New  York.  There  was  evidence  that 
the  husband  was  born  in  Europe.  The  board  reversed  the  proposed 
decision  of  the  hearing  officer  who  had  denied  the  appeal.  It  based  its 
decision  granting  aid  on  the  presumption  that  people  do  not  commit 
crimes  and  that  if  the  husband  swore  he  was  born  in  New  York,  it 
should  be  presumed  that  he  told  the  truth.  The  evidence  supporting 
the  finding  is  insubstantial.  The  reasoning  is  a  bit  artificial,  but  it  is 
often  very  difficult  to  prove  citizenship  in  these  cases.  A  number  of 
states  do  not  require  it.  The  main  criticism  of  the  board  in  this  case 
is  that  this  was  done  without  the  benefit  of  a  regulation  or  policy 
change.  Perhaps  the  board  felt  it  could  not  put  it  in  a  regulation  be- 
cause at  times  in  the  past  th(^  Legislature  had  decided  not  to  eliminate 
citizenship  as  an  eligibility  retjuiremcnt.  The  discussion  before  the  board 
is  very  illuminating  and  deserves  to  be  quoted : 

Mr.  Sampson:  Can't  we  get  around  that  by  saying  there  is  a 
presumption  of  citizenship?  Can't  the  lawyers  be  of  any  help  to 
this  poor  old  lady  ? 

•  r.,  December  16,  1960,  p.  224.  Tlils  decision  was  revised  and  aid  granted  in 
February  1961. 
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Chairman  ten  Broek:  Jack,  I  don't  know  why  you  think  this  is 
settled  by  the  law.  The  law  simply  says  that  OAS  recipients  must 
be  citizens,  but  somebody  has  to  make  a  determination  as  to 
whether  the  conditions  of  citizenship  have  been  met,  and  that  is  a 
finding  of  fact  and  of  law,  and  so  that  wouldn't  be  a  matter  of 
a  regulation  of  the  board  overturning  the  statute  or  even  threaten- 
ing to  overturn  the  statute  or  in  any  way  broaden  or  restrict  or 
modify  or  change  the  statute.  Simply  be  a  finding  by  this  board 
if  the  evidence  were  sufficient  that  this  person  is  a  citizen,  and 
this  is  properly  within  the  function  of  this  board. 

Mr.  Hartzer:  How  far  afield  can  you  go?  Can  you  go  to  the 
extent  of  making  that  a  rule  and  regulation? 

Chairman  ten  Broek:  Look!  "We  wouldn't  be  involved  in  a  rule 
and  regulation  here. 

Mr.  Hartzer:  You  were  just  criticizing  San  Diego  County  for 
doing  the  same  thing.  Here  you  have  the  temerity  to  say  you  are 
going  beyond  that.  You  are  taking  the  state  law  and  changing  it. 

Mr.  Wedemeyer :  It  is  a  question  of  fact  here  before  you.  If  you 
want  to  remand  for  a  transcript  or 

Chairman  ten  Broek :  It  is  not  a  question  affecting  the  state  law 
in  any  manner,  shape  or  form.  The  question  is,  is  this  person  a 
citizen?  Somebody  has  to  decide  that.  That  is  a  mixed  question  of 
fact  and  law,  and  according  to  the  Legislature  that  function  is  to 
be  finally  settled  on  review  by  this  board.  So  this  is  not  in  any 
wise  comparable  to  the  illegal  activity  of  San  Diego  County. 

Mr.  Hartzer :  It  will  be  once  you  make  a  prior  or  rather  opposite 
determination.  Be  highly  illegal.  Minutes,  December,  1960,  p.  54. 

The  result  was  to  give  this  lady  aid  and  yet  not  go  on  record  by  way 
of  a  regulation.  Yet  I  can  envision  many  elderly  people  who  were  in 
the  same  situation  who  do  not  receive  aid  because  of  inability  to  estab- 
lish citizenship.  This  use  of  the  decision-making  process  to  affect  policy 
has  the  same  demoralizing  effect  that  inconsistency  can  have.  Policy 
through  decisions  is  used  extensively  where  the  board  is  not  in  sym- 
pathy with  certain  aspects  of  the  law. 

Another  example  of  this  is  seen  in  the  following  quotation  from  H., 
January  24, 1958 : 

While  the  circumstances  of  this  case  do  not  meet  the  specific 
criteria  set  forth  in  the  above  regulations  pertaining  to  payments 
for  moving  costs,  the  move  to  be  near  her  prisoner  husband  was 
prompted  by  the  appellant's  concern  for  her  husband's  welfare  in 
terms  of  his  rehabilitation  and  maintenance  of  their  relationship. 
It  is  therefore  determined  that  $13  trailer  rental  is  an  allowable 
need.  (pp.  208,  213.) 

For  another  example  of  policy  made  by  decisions  see  Minutes,  Novem- 
ber 19, 1959,  pp.  58-62. 

Inabilify  to  comprehend  problems  in  areas  of  complexity 

Keference  has  been  made  in  Chapters  III  and  IV  to  the  difficulty  a 
number  of  board  members  have  had  with  the  area  of  deprivation,  dis- 
sociation and  the  man  in  the  home.  A  number  of  the  members  were 
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not  able  to  understand  the  scientific  basis  of  tlie  blood  tests  as  exclud- 
ing paternity. 

In  July  25,  1958,  Minutes,  Mrs.  Chance  stated : 

...  I  think  the  overriding  thing  is  that  the  board  shall  under- 
stand -svhat  it  is  doing,  and  that  we  are  basing  many  of  our  deci- 
sions upon  too  superficial  knowledge  at  this  point  because  we  just 
aren't  able  to  cope  with  the  program,  (p.  24.) 

Mrs.  Chance  often  seemed  to  express  the  general  bewilderment  of  the 
board  in  dealing  with  the  many  specialized  problems  in  the  various 
programs  administered.  In  relation  to  the  Aid  to  the  Disabled  Program, 
she  stated  in  the  Minutes,  October  23,  1958 : 

I  still  believe  that  the  board  doesn't  understand  fully  the  opera- 
tion of  the  policy  and  maybe  we  don't  need  to.  (p.  17.) 

I  agree  with  j-ou  (Dr.  ten  Broek)  that  I  at  least  had  misunder- 
stood the  nature  of  the  problems  and  that  certainly  the  board 
can't  make — cannot  apply  or  make  rules  and  regulations  with  that 
amount  of  understanding  of  the  program,  (p.  20.) 

When  she  expressed  the  same  inadequacy  in  coping  with  the  Aid  to 
the  Needy  Blind  program,  Minutes,  December  18-19,  1958,  on  pp.  20 
and  24,  Chairman  Martin,  Mr.  Louis  N.  Slater,  and  Mrs.  George  H. 
Bowman,  board  members,  all  concurred  in  expressing  their  ignorance 
of  the  area  and  inability  to  master  any  of  the  technical  aspects  involved. 
When  to  this  is  added  the  realtively  high  turnover  rate  on  the  board, 
it  is  clear  that  these  programs  are  too  complicated  for  the  present 
board  members  to  even  understand,  let  alone  achieve  any  semblance  of 
mastery. 

I  would  like  to  make  another  comment  on  the  blood  test  cases  which 
are  discussed  in  detail  in  Chapter  V.  In  September,  Mr.  Steele  stated 
that  there  was  evidence  that  blood  tests  as  an  exclusion  of  paternity 
may  be  inconclusive  in  the  case  of  Negroes.  He  cited  an  article  from 
the  "Medical  Tribune,"  Vol.  24,  September  12,  1960.  See  Minutes,  Sep- 
tember 23,  1960,  p.  84.  This  runs  contrary  to  the  best  medical  evidence 
on  the  infallibility  of  blood  tests.  Section  1980  of  the  Code  of  Civil 
Procedure  makes  such  tests  conclusive  in  all  cases  not  involving  the 
conclusive  presumption  of  legitimacy. 

Of  course,  the  board  position  on  the  blood  tests  is  that  they  are  not 
to  determine  paternity  but  co-operation.  I  have  criticized  this  in  Chap- 
ter V.  M}^  main  criticism  of  their  handling  of  this  matter  at  this  point 
is  based  on  what  happened  at  the  December  16,  1960  meeting.  Mrs. 
Chance  stated : 

I  think  probably  whoever  discusses  with  our  referees  the  evi- 
dence in  relation  to  blood  tests  and  tests  of  paternity  should  now 
begin  to  take  into  consideration  the  material  which  has  been 
brought  to  our  attention  by  Mr.  Steele  .  .  .  with  regard  to  the 
scientific  nature  of  this  kind  of  evidence.  Mimites,  December  16, 
1960,  p.  50. 

If  the  board  was  in  doubt  about  the  infallibility  of  blood  tests  in  ex- 
cluding alleged  fathers,  it  should  have  examined  the  problem  carefully 
and  considered  all  relevant  authorities  before  deciding  policy  and  so 
instructing  the  referees. 
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Failure  to  lay  proper  guide  lines  in  difficult  problem  areas 

Preceding  chapters  have  discussed  the  complex  problems  of  depriva- 
tion, the  man  in  the  home  and  incapacity.  In  these  areas  the  board  has 
not  developed  through  the  regulations  or  the  Handbook  an  adequate 
framework  for  the  administrative  personnel  who  must  handle  these 
complex  problems.  It  cannot  be  expected  that  county  personnel  will  be 
able  to  determine  board  policy  with  any  degree  of  reliance  on  past 
decisions.  Supposedly,  the  decisions  are  not  precedents  although  it  is 
readily  admitted  that  they  do  serve  as  guides.  In  effect,  the  lack  of 
classification  of  the  decisions  makes  existing  precedents  or  guides  of 
no  use  to  the  administrative  personnel.  Past  decisions  are  hardly  ever 
consulted,  and  the  only  tools  available  to  the  counties  are  their  regula- 
tions and  the  Handbook.  These  two  guides  do  not  set  forth  the  policy 
decisions  which  have  become  buried  in  the  cases;  it  makes  administra- 
tion difficult  and  increases  the  number  of  appeals. 

Public  education  and  public  relations 

The  area  of  welfare  is  exceedingly  controversial  today.  Even  well- 
informed  people  are  quite  unaware  of  what  the  welfare  laws  are  and 
what  the  problems  of  administering  them  are.  The  board,  through  the 
State  department,  should  be  educating  the  public,  and  the  board  should 
be  counteracting  some  of  the  wild  generalizations  and  unreasoned  at- 
tacks upon  the  ANC  program.  If  one  reads  the  newspapers,  an  ex- 
tremely distorted  picture  of  welfare  results.  The  board  should  not  only 
present  the  positive  aspects  of  the  welfare  program,  but  it  must  be 
willing  to  recognize  its  failures  and  defects. 

In  this  regard  the  breakdown  in  communication  between  the  board 
and  various  other  interested  groups  in  this  State  is  deplorable.  One  of 
the  chief  complaints  throughout  the  State  is  that  the  board  feels  itself 
the  sole  guardian  and  custodian  of  the  half  million  people  in  the 
welfare  program.  Charges  are  made  that  the  board  is  not  willing  to 
listen  to  the  views  of  others  who  have  interest  in  welfare.  While  many 
of  these  charges  are  not  fully  supportable,  the  tendency  on  the  part  of 
the  board  members  is  to  insulate  themselves  from  criticism,  whether  it 
be  destructive  or  constructive.  The  board  has  taken  the  attitude  that 
it  is  beleaguered  and  harassed  on  all  sides  and  the  result  has  been  a  lack 
of  confidence  in  the  board  not  only  by  its  extreme  critics  but  by  many 
thoughtful  citizens  in  the  State. 

Summation 

My  conclusions  as  to  the  effectiveness  of  the  board  are  as  follows : 

1,  While  it  does  the  best  it  can  to  implement  a  complex  social  pro- 
gram, the  limitations  in  choosing  members  and  the  nominal  salary  has 
left  the  board  unable  to  effect  any  substantial  independent  creative 
policy. 

2.  The  board's  reliance  upon  the  professional  staff  of  the  State  De- 
partment of  Social  Welfare  is  a  manifestation  of  an  inability  to  under- 
stand the  problems  of  social  welfare  as  it  must  be  administered  by 
governmental  bodies. 
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3.  Because  of  its  composition  and  part-time  status,  many  board 
members  have  not  been  able  to  grasp  with  any  degree  of  competence 
the  programs  which  they  purport  to  administer. 

4.  The  board  does  not  know  what  it  has  done  in  the  past. 

5.  The  decisions  are  occasionally  inconsistent  and  in  them  the  board 
has  effected  major  policy  changes  without  codifying  them  by  regulation. 

6.  The  board  has  failed  to  lay  out  adequate  guide  lines  for  the  ad- 
ministrators at  the  county  level  in  a  number  of  difficult  areas. 

7.  The  board  has  not  educated  the  public  in  joroblems  inli(n-ent  in 
solving  chronic  dependency. 

8.  The  board  is  partly  responsible  for  the  breakdown  in  comniunica- 
tions  between  the  boai-d  and  other  interested  interest  groui)s. 

II.     QUALIFICATIONS  OF  HEARING  OFFICERS 
Background 

In  the  past,  attempts  have  been  made  by  critics  of  the  board  to 
require  that  independent  law  trained  hearing  officers  be  used  in  the 
appeals.  These  attempts  have  been  resisted  by  the  board  successfully, 
although  from  1947  to  195:3  hearing  officers  from  the  Division  of 
Administrative  Procedure  were  used  by  the  board. 

To  get  the  proper  setting  for  the  discussion  of  this  question,  some 
historical  background  is  needed.  For  a  time  the  board  tried  to  hear  all 
the  appeals  itself.  This  proved  to  be  cumbersome  and  inefficient.  As  a 
result,  they  designated  i-eferees  to  hear  the  appeals  at  places  convenient 
to  the  appellant.  The  hearing  officer  was  to  make  proposed  findings  of 
fact,  conclusions  of  law  and  i-ccommendations  to  the  board.  Tlie  ulti- 
mate decision  was  to  be  made  by  the  board. 

Several  objections  to  using  DAP  hearing  officers  have  been  made 
by  the  board.  Tliey  claim  they  had  to  change  too  many  decisions  of  the 
DAP  hearing  officers.  They  stress  that  the  preponderance  of  questions 
to  be  decided  in  these  appeals  required  the  use  of  social  welfare  skills 
rather  than  legal  skill.  They  also  cite  the  fact  that  the  appellants  in 
these  cases  have  great  difficulty  presenting  their  case  because  of  lack 
of  intelligence  and  verbal  skills  and  that  a  person  skilled  in  social 
welfare  work  and  experienced  in  dealing  with  these  people  can  do  a 
better  job  of  getting  the  facts.  DAP  hearing  officers  handled  other 
types  of  cases,  and  it  was  felt  that  the  welfare  trained  hearing  officers 
could  acquire  a  greater  degree  of  "expertise"  by  dealing  only  with 
social  welfare  matters.'' 

The  board  is  responsible  for  the  decisions,  and  if  the  referee  is  to  be 
an  adminislra.tive  arm  of  the  board,  then  it  is  clear  that  the  members 
of  the  board  are  entitled  to  select  those  people  whom  they  believe  Avill 
reflect  their  views  and  can  do  the  job  in  the  most  efficient  manner. 
During  the  period  studied  only  3.8  percent  of  the  proposed  decisions 
were  reversed  by  the  board.  But  such  might  not  be  the  result  if  law 
trained  people  were  used.^"  The  basic  questions  are : 

1.  Should  the  board  retain  its  decision-making  fnnction?  This  will 
be  discussed  in  Chapter  XI. 

"ten  Hrof'k,  Dr.  Jacobus,  Opcj-ation.t  Partiulhj  F^uhject  to  the  APA:  Public  Welfare 
Adminiatration,  44  Calif.  L.  Rev.  242  (1954). 
">Id.  at  p.  24a. 
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2.  If   SO,   is   there   any   method  for   improving   the   administrative 

system  ? 

Board  criticism  of  its  hearing  officers 

By  way  of  preface,  it  is  interesting  to  see  what  criticism  the  board 
or  at  least  individual  members  have  made  of  the  hearing  officers.  Objec- 
tions were  made  to  the  referee's  procedure  of  excluding  all  people  but 
the  appellant,^^  to  obtaining  outside  medical  decisions  and  going  over 
the  head  of  the  State  opthalmologist.^^  Referees'  decisions  have  been 
criticized  for  failure  to  develop  facts,^^  not  enough  detail,^^  conclusions 
and  no  facts  ^^  and  for  using  language  that  needed  clarification.^^  Objec- 
tion was  made  to  not  following  board  policy,^'''  showing  hostility  ^^  and 
being  too  cavalier. ^^  Criticism  has  been  made  of  the  legal  analysis  ^" 
and  erroneous  statements  of  law.^^  The  referee  was  censured  for  de- 
ciding issues  not  before  her  ^~  and  for  not  rendering  a  decision  in  a 
close  case.  The  hearing  officer  was  criticized  for  not  attempting  to  get 
co-operation  with  the  law  enforcement  people  from  the  appellant.^^ 

Critique  of  hearing  officers — The  hearing 

The  hearings  are  conducted  rather  informally.  There  is  some  varia- 
tion among  hearing  officers  on  whether  they  will  allow  county  repre- 
sentatives to  examine  the  appellant  or  her  witnesses.  The  appellants 
are  treated  in  a  kindly  manner  and  with  respect.  The  discussion  at 
times  gets  rather  rambling.  Some  of  this  is  due  to  the  inability  of  the 
appellant  to  see  the  issues,  to  the  lack  of  preparation  on  the  part  of 
the  county  and  to  the  myriad  issues  that  may  be  involved.  I  do  not 
think  the  hearing  officers  do  as  good  a  job  as  they  should  in  this  re- 
spect. Also,  the  hearing  officers  have  a  tendency  to  let  the  hearing  get 
into  questions  which  are  too  remote  from  the  issue  and  unduly  prolong 
the  hearing. 

Proposed  decisions 

The  opinions  are  quite  well  written  on  the  whole.  The  exception  is 
in  the  area  of  dissociation  and  man  in  the  home.  This  is  probably  due  to 
the  lack  of  guides  in  these  areas  and  the  general  difficulty  with  these 
cases. 

As  is  to  be  expected,  the  handling  of  legal  matters  is  where  the  pres- 
ent referees  are  weakest.  They  have  had  trouble  handling  the  presump- 
tions of  legitimacy,"^  the  rights  of  a  "common  law  wife"  in  earnings 
of  her  ' '  common  law  husband, ' '  -^  the  many  problems  of  the  doctrine  of 
estoppel  ^*^  and  in  one  case  cited  an  inappropriate  statute.^'^  Frequently, 

^Minutes,  May  23,  1958,  p.  55. 
^Minutes,  June  20,  1958,  pp.  86-87. 

^Minutes,  August  20,  1959,  p.  87  ;  Minutes,  July  22,  1960,  p.  97. 
1*  T.,  April  24,  1959,  p.  303  ;  Minutes,  April  24,  1959,  p.  141. 
^^  Minutes,  July  24,  1959,  p.  76. 
^'^  Minutes,  December  16,  1960,  p.  59. 
^''Minutes,  August  20,  1959,  p.  109. 
18  W.  at  p.  99. 

^»  Minutes,  December  18,  1959,  p.  46. 
-°  Minutes,  November  17,  1960,  pp.  80-81. 
^Minutes,  August  20,  1959,  p.  52. 
^Minutes,  December  18-19,  1958,  p.  172. 
'^Minutes,  August  20,  1959,  p.  104. 
2*B.,  November  21,  1958,  pp.  33,  36. 
2s  T.,  August  26,  1960,  pp.  206,  211. 
.    28^.,  June  25,  1959,  pp.  100,  103. 
27  Z..,  January  23,  1959,  pp.  234,  240. 
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they  allow  the  appellant  to  make  very  damaging  admissions  without 
any  warning  and  whatever  constitutional  rights  the  appellant  may 
have  in  this  area  are  pretty  much  ignored.  At  times  the  referees  have 
been  quite  technical  when  it  was  not  necessary  about  written  evidence 
submitted  by  the  appellant.-^  In  legal  matters,  such  as  credibility  of 
witnesses  and  marriage,  they  have  been  citing  some  poor  authorities. 
During  1958  the  hearing  officers  did  not  accord  sufficient  weight  to 
circumstantial  evidence  in  dissociation  and  "man  in  the  home."  The 
1959  and  1960  cases  show  considerable  improvement,  but  their  handling 
of  legal  matters  still  leaves  much  to  be  desired. 

All  the  referees  are  mature,  experienced  social  workers.  They  reflect 
their  training  in  their  decisions.  Some  have  a  tendency  to  "case  work" 
the  appellant,-"  and  this  technique  has  been  commended  by  the  board.^° 
This  casework  detracts  from  their  primary  role  of  fact  finding. 
However,  their  close  contact  with  these  people  has  made  them  consider- 
ably more  realistic  than  the  board.  As  has  been  discussed,  when  tlie 
board  has  not  been  satisfied  witli  the  referees'  opinions  it  is  because 
they  were  too  strict  with  the  appellants. 

On  the  whole,  when  their  training  and  background  is  considered, 
the  referees  do  a  good  job. 

Before  setting  forth  my  recommendations,  again  the  problem  of 
federal  conformity  must  be  discussed.  i\ry  informal  discussion  with  the 
federal  officials  was  inconclusive  on  whether  outside  law  trained  hear- 
ing officers  would  run  afoul  of  the  single  agency  requirement.  There 
should  be  no  problem  since  this  wa.s  done  without  being  questioned 
from  1947  to  1953,  and  the  ultimate  decision  would  still  rest  in  the 
hands  of  the  board.  This  will  be  discussed  more  fully  in  the  next 
chapter.  Certainly,  requiring  that  State  department  employed  hearing 
officers  be  lawyers  would  raise  no  federal  conformity  problems. 

Recommendafion 

Lawyers  are  by  training  better  able  to  develop  facts  and  to  get  to 
the  truth  of  contested  matters  than  are  nonlawyers.  That  is  the  func- 
tion of  the  board  and  its  hearing  officers.  This  should  be  the  purpose  of 
the  appeals  process.  As  has  been  discussed,  this  is  not  always  the  only 
function  exercised  by  the  board  in  deciding  appeals,  but  there  is  very 
little  of  the  policy-making  attitude  among  the  referees.  Lawyers  by 
training  are  able  to  develop  skills  in  technical  areas,  and  I  think  tliey 
could  do  so  in  the  field  of  public  welfare.  It  would  take  a  break-in 
period  for  anyone  starting  in  this  area,  but  if  proper  people  were 
selected  and  proper  training  provided,  in  the  long  run  lawyers  could 
do  a  better  job  of  deciding  these  cases  than  nonlawyers.  Also,  if  the 
board  desires  its  decisions  to  be  accorded  a  very  limited  scope  of 
judicial  review,  it  is  important  that  the  hearing  officer  be  a  lawyer. 
The  objections  made  to  law  trained  people  are  not  convincing. 

I  would  further  recommend  that  lawyers  be  employees  of  the  State 
department  with  sufficient  civil  service  protection  to  be  able  to  feel  no 
pressures  in  their  decision  making.  This  is  done  iu  the  federal  review 

»r'.,  March  25,  lOGO.  pp.  114,  121. 

"•This  seems  to  be  expected  of  them  by  the  board.  See  note  23,  aupra.  An  example 
of  "sociiil  casework"  deciding  a  case  Is  M.,  November  17,  1960,  p.  143. 
'o  Minutes,  May  27,  1960,  p.  52. 
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process.  It  is  my  recommendation  that  law  training  with  five  years  of 
practice  be  added  to  the  present  requirements  for  hearing  officers. 

These  recommendations  do  not  reflect  upon  the  competence  of  the 
present  hearing  officers.  On  the  whole  they  are  doing  a  good  job.  My 
recommendation  is  based  upon  the  conclusion  that  lawyers  ultimately 
could  perform  more  adequately,  given  training  and  experience. 

Critique  of  counties 

Although  the  committee  has  not  asked  that  I  evaluate  the  roles  of 
the  counties  in  the  decision  process,  if  a  true  picture  of  the  Avork  of 
the  board  and  hearing  officers  is  to  emerge,  the  weaknesses  of  some 
counties  require  comment.  Frequently  there  is  an  insufficient  investi- 
gation by  the  county  prior  to  the  denial  or  discontinuance  of  aid.  Too 
often  this  decision  is  based  upon  a  few  relevant  factors  to  the  exclusion 
of  other  factors  which  ought  to  have  a  bearing  on  the  decision.  Also, 
some  counties  do  not  always  do  an  adequate  job  of  preparing  their 
material  prior  to  the  hearing.  The  county  presentation  frequently  takes 
too  long.  The  questioning  conducted  by  county  representatives  often 
covers  irrelevant  matters  and  frequently  runs  far  afield  from  the 
pertinent  issues.  Finally,  I  think  there  is  no  need  for  the  large  number 
of  county  representatives  present  at  many  of  the  hearings  in  some 
counties.  While  the  counties  may  regard  this  as  good  training,  it  can 
have  a  bad  psychological  effect  upon  the  applicant.  Also,  it  is  under- 
standable how  hearing  officers  may  tend  to  favor  the  applicant  when 
the  county  is  represented  by  a  large  battery  of  personnel.  Some  ANC 
recipients  have  a  difficult  enough  job  presenting  their  cases  without  the 
intimidating  representation  on  the  other  side  of  the  table  by  the 
counties.  Many  of  the  criticisms  which  I  have  made  of  the  county 
preparation  and  presentation  could  be  obviated  by  the  use  of  a  skillful 
legally  trained  hearing  officer.  Since  it  is  unlikely  that  all  counties  will 
materially  improve  their  presentation  of  cases,  it  is  even  more  im- 
portant that  law  trained  hearing  officers  be  used. 
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CHAPTER  X 
ADMINISTRATIVE  LAW  PROBLEMS 

I.     RIGHT  OF  A  COUNTY  TO  APPEAL 
Introduction 

The  committee  has  asked  that  I  give  my  opinion  upon  several  matters 
which  deal  with  administrative  law  aspects  of  the  board.  They  have 
asked  that  I  give  opinions  on  the  following  questions:  (1)  the  right 
of  a  county  to  appeal  from  a  decision  of  the  board ;  and  (2)  the  scope  of 
judicial  review  of  the  board  decisions.  To  some  degree  these  questions 
are  being  raised  in  the  dispute  between  Contra  Costa  County  and  the 
State  Social  Welfare  Board  regarding  the  eligibility  of  Eula  Hender- 
son which  is  pending  before  the  District  Court  of  Appeals. 

Relevant  statutory  provisions 

Section  104.2  of  the  W.  &  I.  Code  states : 

If  an  applicant  or  recipient  of  aid  .  .  .  feels  himself  aggrieved 
by  any  decision  of  the  State  Social  Welfare  Board,  he  may  within 
one  year  of  the  date  the  decision  is  adopted  by  the  board  file  with 
the  superior  court  of  the  county  in  which  he  resides,  a  petition, 
pra^'iug  for  a  review  of  the  entire  proceedings  in  the  matter,  upon 
questions  of  law  involved  in  the  case.  Such  review,  if  granted,  is 
a  distinct  and  cumulative  remedy.  The  State  Social  Welfare  Board 
shall  be  the  sole  respondent  in  such  proceedings. 

The  other  relevant  provision,  Section  1086  of  the  Code  of  Civil  Pro- 
cedure, deals  with  the  requirement  for  the  issuance  of  a  writ  of  man- 
date. This  is  the  normal  method  of  challenging  a  final  decision  of  an 
administrative  agency.  Section  1086  requires  that  the  party  request- 
ing the  writ  be  "beneficially  interested." 

At  this  point  it  would  be  informative  to  look  at  the  legislative  history 
leading  up  to  Section  104.2.  In  1937  appeals  under  the  ANC  program 
were  handled  in  accordance  with  the  provisions  of  old  Section  1551  of 
the  W.  &  I.  Code.  That  section  in  part  provided  that  after  the  decision 
by  the  board : 

The  county  shall  pay  for  the  needy  child  the  sum,  if  any, 
awarded  by  the  State  Social  Welfare  Board.  The  decision  of  the 
board  shall  be  binding  upon  the  county. 

There  was  on  provision  in  Section  1551  at  that  time  for  any  appellate 
review  of  the  board  decisions. 

In  1937  appeals  under  the  OAS  program  were  handled  in  old  Sec- 
tion 2182  of  the  W.  &,  I.  Code.  That  section  did  not  contain  the  language 
whicli  made  decisions  of  the  board  l)inding  upon  the  county,  nor  was 
there  any  court  review  of  board  decisions. 
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In  1941  the  Legislature  amended  Section  2182  by  adding  Chapter 
1217: 

If  the  applicant  or  recipient  feels  himself  aggrieved  by  any 
decisions  of  the  State  Social  Welfare  Board,  he  may  file  with  the 
superior  court  of  the  county  in  which  he  resides,  a  petition,  pray- 
ing for  review  of  the  entire  proceedings  in  the  matter  upon  ques- 
tions of  law  involved  in  the  case. 

In  1945  the  Legislature  enacted  a  broad  new  program  of  review  of 
administrative  agency  decisions  in  Section  1094.5  of  the  Code  of  Civil 
Procedure.  In  the  same  year  Chapter  736  extended  old  Section  2182, 
which  dealt  with  appeals  under  OAS : 

Such  review,  if  granted,  is  a  distinct  and  cumulative  remedy. 
The  State  Social  Welfare  Board  shall  be  the  sole  respondent  in 
such  proceedings. 

In  1951  the  W.  &  I.  Code  M^as  revised  so  that  all  appeals  from  board 
decisions  would  be  handled  under  Section  104.2  of  the  W.  &  I.  Code. 
The  language  in  old  Section  1551  which  made  board  decisions  in  ANC 
cases  conclusive  upon  the  counties  no  longer  appeared.  The  basis  for 
Section  104.2  was  old  Section  2182  which  dealt  with  OAS  appeals. 

Arguments  for  denial  of  right  to  appeal 

Generally  counties  have  only  the  authority  given  to  them  by  the 
State.  Frequently  courts  hold  that  counties  are  merely  administrative 
arms  of  the  State.  In  this  sense  the  relationship  of  the  counties  to 
states  is  not  similar  to  the  relationship  of  previously  sovereign  states 
to  the  federal  government.  In  addition.  Section  104.2  which  specif- 
ically deals  with  appeals  from  the  decisions  of  the  State  Social  Welfare 
Board  grants  a  right  of  appeal  to  applicants  or  recipients,  but  does  not 
grant  a  right  of  appeal  to  counties.  One  of  the  standard  canons  of  con- 
struction is  that  a  specific  provision  governs  a  general  statute  when 
the  specific  provision  was  created  later  than  the  general.  Where  a  stat- 
ute deals  with  the  right  to  appeal  one  agency's  decisions,  it  should  be 
given  preference  over  a  statute  which  had  general  application  to  all 
administrative  agencies. 

There  are  a  number  of  provisions  in  the  W.  &  I.  Code  which  employ 
terms  which  seem  to  make  decisions  of  the  board  mandatory  upon  coun- 
ties, e.g.  Section  104.6.  The  further  argument  can  be  made  that  giving 
the  right  of  an  appeal  to  a  county  will  violate  the  single  state  agency 
requirement  of  the  federal  government.  See  Section  4200  of  the  Hand- 
book of  Public  Assistance  Administration. 

Argument  for  right  to  appeal 

Historically,  California  has  given  a  great  deal  of  autonomy  to  its 
counties.  While  Section  104.2  does  not  expressly  grant  counties  a  right 
to  appeal,  it  does  not  expressly  deny  them  that  right. 

Prior  to  1951  it  was  clear  that  the  counties  could  not  appeal  a  deci- 
sion of  the  board  in  ANC  cases.  While  the  corresponding  section  on 
appeals  in  OAS  cases  did  not  specifically  give  the  counties  a  right 
to  appeal,  the  language  as  to  the  conclusiveness  of  the  board  decision 
was  not  present.  The  change  in  1951  which  removed  the  conclusiveness 
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language  and  enacted  old  Section  2182  as  the  basic  appeals  provision 
could  mean  that  the  Legislature  did  not  intend  to  make  board  deci- 
sions conclusive  upon  the  counties.  If  they  had  so  desired,  it  would 
have  been  easy  to  spell  it  out,  especially  since  old  Section  1551  had 
so  provided.  As  to  the  reason  why  no  direct  right  of  appeal  was  given 
the  counties  in  Section  104.2,  the  drafters  might  have  reasoned  that 
they  already  had  this  right  under  Section  1086  and  Section  1094.5 
of  the  Code  of  Civil  Procedure.  On  the  other  hand,  the  elimination 
of  the  earlier  conclusive  language  might  have  been  done  without  in- 
tending to  give  the  county  a  right  to  appeal.  The  Legislature  might 
have  thought  that  by  not  giving  the  county  a  right  to  appeal  under 
Section  104.2  they  were  accomplisliing  the  same  result.  The  numerous 
inferences  which  can  be  drawn  show  tlie  hazards  of  attempting  to 
determine  the  intention  of  the  Legislature  from  statutory  changes.  All 
possible  inferences  considered,  it  is  my  opinion  that  the  1951  changes 
support  the  right  of  a  county  to  appeal. 

If  counties  are  dissatisfied  with  decisions  of  the  board,  they  can 
refuse  to  comply  with  the  decisions.  In  order  to  secure  compliance,  the 
board  may  obtain  a  writ  of  mandate  requiring  the  county  to  comply 
with  their  decision.  The  more  frequentlj^  used  procedure  is  for  the 
State  dei)artment  and  the  board  to  threaten  to  cut  off  all  of  the  State 
funds  to  the  county  under  the  provisions  of  Section  114  of  the  W.&I. 
Code.  If  funds  are  cut  off,  the  county  may  request  a  writ  of  mandate 
on  the  grounds  that  the  board  has  exceeded  its  authority  in  cutting 
off  the  funds.  This,  of  course,  indirectly  involves  the  question  of 
whether  the  board  was  correct  in  its  decision  in  the  case  giving  rise 
to  the  dispute.  By  this  indirect  method  counties  can  question  the  deci- 
sion of  the  board. 

This  was  used  in  a  recent  case  which  was  decided  in  the  Superior 
Court  for  Fresno  County.  Although  the  trial  court  decision  has  no 
precedent  value,  the  Fresno  court  did  sustain  the  county's  position. 
This  indirect  method  of  securing  review  by  the  county  is  criticized  by 
Kalph  Kleps,  Legislative  Counsel.^ 

There  are  a  number  of  basic  reasons  why  a  right  to  appeal  should 
be  given  to  the  county.  First,  the  county  contributions  come  to  approxi- 
mately .'|;9 3, 000,000  under  various  welfare  programs.  In  addition,  if 
the  board  is  not  subject  to  appeals  by  the  county,  the  board's  author- 
ity here  would  be  virtually  unchecked.  It  would  mean  that  the  board 
would  be  subject  to  no  appeal  in  cases  where  aid  is  granted.  Since 
the  number  of  court  appeals  in  cases  where  aid  is  denied  is  very  small, 
there  would  be  few  situations  where  the  board  would  be  subject  to 
any  court  control. 

The  welfare  programs  the  board  controls  are  expected  to  expend 
over  $613,000,000  to  aid  apjiroximately  640,000  recipients  during  the 
fiscal  year  1961-1962.-  A  program  of  this  magnitude  should  not  be 
administered  without  some  type  of  court  review.  While  it  Avould  be 
unfortunate  to  have  an  excessive  amount  of  court  review,  some  check 
on  administrative  authority  through  court  review  must  be  present. 

»  Kleps,  Ralph  N.,  Certiorari  ficd  Mandamus  Rrvirurd :  The  Courts  and  California 
Administrative  Decisions  19.i9-lflr,9,  12  Stanford  L.  Rev.  554.  570  (lOGO)  ;  Klrps. 
Crrtiorarificd  ^fandamus:  Court  Reviciv  of  California  Administrative  necisiona  1»X9- 
/!).}.<),  2  Stanford  L.  Rev.  285,  290  (1950). 

»BudKet,  State  of  California,  for  the  fiscal  year,  .luly  1,  1961  to  June  80,  1962,  p. 
612,  lines  48-52.      » 
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Normally,  improper  expenditures  of  public  money  can  be  attacked 
by  use  of  a  taxpayer's  suit.  Since  the  records  of  individual  appeals 
are  confidential,  it  would  be  almost  impossible  for  a  taxpayer  to  ques- 
tion the  board's  decision  in  a  given  case.  A  taxpayer  could  question 
the  regulations  promulgated  by  the  board.  This  has  been  done  in 
another  state.^  It  is  true  that  the  California  Supreme  Court  has  held 
a  taxpayer's  suit  not  a  proper  device  to  review  a  quasi- judicial  deter- 
mination.^ However,  the  basis  for  this  was  the  court's  finding  that  ad- 
ministrative mandamus  was  a  correct  remedy.  In  the  Henderson  case, 
the  State  has  taken  the  position  that  administrative  mandamus  cannot 
be  used  to  review  a  decision  of  the  board.  In  effect,  the  converse  should 
be  that  a  taxpayer 's  suit  would  lie  if  administrative  mandamus  did  not. 
Since  the  records  are  confidential,  there  is  little  likelihood  of  a  tax- 
payer's suit.  The  end  result  would  be  unchecked  authority  for  the 
board. 

Federal  conformity 

During  informal  discussion  with  representatives  of  the  federal  gov- 
ernment in  San  Francisco,  I  raised  the  question  of  whether  allowing 
a  county  to  appeal  would  cause  difficulty  with  federal  conformity.  I 
received  differing  opinions  from  various  officials.  I  do  not  believe  that 
the  single  state  agency  requirement  for  federal  conformity  would  be 
interpreted  to  mean  that  a  county  does  not  have  a  right  to  appeal  the 
decisions  of  the  board.  The  single  state  agency  requirement  and  the 
requirement  that  local  administrative  agencies  comply  was  meant  to 
secure  uniformity  of  operation.  I  do  not  believe  the  single  agency  re- 
quirement or  the  requirement  of  a  fair  hearing  was  meant  to  restrict 
the  right  of  a  county  to  use  the  judicial  process  to  review  a  decision 
of  the  state  agency. 

Prediction 

If  the  California  court  were  confronted  with  this  issue,  I  believe  a 
county  would  be  granted  a  right  to  appeal.  If  the  judicial  interpreta- 
tion on  the  question  of  substantive  law  were  such  as  to  raise  the  ques- 
tion of  federal  conformity,  then  statutory  changes  might  have  to  be 
made.  However,  I  do  not  believe  the  mere  granting  of  a  right  to  appeal 
to  the  county  would  put  the  State  out  of  conformity  with  the  federal 
requirements. 

Recommendation 

In  order  to  clarify  this  question,  I  would  recommend  that  the  county 
be  given  a  direct  right  of  appeal. 

II.     SCOPE  OF  JUDICIAL  REVIEW 
Introduction 

One  of  the  questions  which  the  committee  requested  that  I  answer 
deals  with  the  scope  of  judicial  review  of  decisions  of  the  board.  The 
statutes  dealing  with  this  problem  are  vague  and  imprecise.  Few  court 

^Nichols  V.  Commissioner  of  Public  Welfare,  311  Mass.  125,  40  N.E.2d  275    (1942). 
*8chur  V.  Santa  Monica,  47  Cal.  2d  11,  300  P.2d  831  (1956). 
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decisions  have  gone  into  the  question  of  the  scope  of  judicial  review  of 
this  particular  agency.  The  discussion  will  deal  with  the  following 
questions : 

1.  What  arc  the  tests  for  determining  the  scope  of  judicial  review 
of  questions  of  fact,  mixed  questions  of  fact  and  law  and  questions  of 
law? 

2.  What  would  result  from  an  application  of  these  standards  to 
specific  problems? 

3.  What  should  be  the  scope  of  judicial  review  of  the  decisions  of 
theSSWB? 

The  problems  of  federal  conformity  have  to  be  considered  as  a  back- 
ground. In  a  number  of  recent  court  cases  the  board  has  introduced 
letters  by  federal  authorities  into  the  record  ^  or  quoted  these  letters 
in  the  brief. *^  These  letters  indicated  that  the  board's  position  must 
be  sustained  or  else  the  State  plan  would  be  out  of  conformity  with 
federal  requirements. 

Definifions 

At  the  outset  several  terms  which  will  be  frequently  used  must  be 
defined.  A  great  deal  has  been  written  on  the  distinction  between  ques- 
tions of  fact  and  questions  of  law.  These  terms  often  overlap  yet  be- 
cause they  are  so  frequently  used  and  because  some  guides  are  neces- 
sary, the  terms  fact  and  law  will  be  used  in  this  chapter. 

The  first  thing  that  must  be  done  in  deciding  disputes  is  to  deter- 
mine what  has  happened.  What  phj^sical  facts  occurred?  Of  course, 
substantive  law  determines  which  facts  are  material  but  initially  it  is 
important  to  decide  what  has  happened.  I  will  refer  to  these  physical 
facts  as  hasic  facts.  For  example,  a  dispute  may  arise  as  to  whether 
a  mother  has  co-operated  with  law  enforcement  officials.  She  may  claim 
that  she  was  not  notified  of  the  interview.  She  may  also  claim  that  she 
appeared  for  the  interview  but  had  to  wait  so  long  that  she  had  to 
leave.  As  a  result,  she  did  not  respond  to  another  demand  for  an  inter- 
view. Initiallj',  a  factfinder  will  have  to  determine  whether  .she  received 
notice  of  the  interview  or  whether  she  is  telling  the  truth  when  she 
says  that  she  waited  for  three  hours  at  the  office  of  the  district  attor- 
ney without  being  interviewed.  The  determination  of  what  happened 
must  be  made  based  upon  the  credibility  of  her  testimony,  the  credi- 
bility of  testimony  of  other  persons  and  the  probativeness  of  any  docu- 
mentary evidence  available. 

Once  the  finders  of  fact  determine  what  has  happened,  the  next  step 
will  be  to  apply  these  facts  to  the  statutory  norm.  In  the  illustration 
given  in  the  preceding  paragraph,  the  finders  of  fact  will  have  to  de- 
termine whether  waiting  three  hours  in  the  district  attorney's  office 
was  a  proper  justification  for  failure  to  reply  to  a  letter  requesting 
another  interview.  This  determination  is  sometimes  referred  to  as  a 
mixed  question  of  fact  and  law.  Sometimes  it  is  referred  to  as  an 
ultiinaie  fact  question  as  distinguished  from  a  basic  fact  question. 

^Pearson  v.  State  Social  Welfare  Board,  54  Cal.2d  184,  210,  212,  15  Cal.  Rep.  653, 
569-70    (Sup.  Ct.   1960). 

•  Appellant's  Opening  Brief,  County  of  Contra  Costa  v.  Social  Welfare  Board  of 
the  State  of  California,  1  Civil  No.  19738,  p.  30  (1961). 
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Finally,  the  agency  might  have  promulgated  a  regulation  which 
specified  that  such  conduct  by  the  mother  is  a  failure  to  co-operate. 
The  board's  authority  to  promulgate  such  a  regulation  might  be  ques- 
tioned. This  would  be  considered  a  question  of  law  although  analytic- 
ally it  is  not  very  different  from  the  mixed  fact  and  law  questions.  An 
example  of  this  is  found  in  the  Pearson  case.'^  The  line  between  pure 
law  questions  and  mixed  questions  of  fact  and  law  is  often  most  diffi- 
cult to  draw.  HoAvever,  these  definitions  will  be  useful  as  starting  points 
in  the  discussion. 

History  of  the  independent  judgment 

Some  California  administrative  law  history  is  a  necessary  background 
for  the  forthcoming  statutory  analysis.^  Prior  to  1936  the  factual  de- 
terminations of  administrative  agencies  were  reviewable  by  use  of  the 
writ  of  certiorari.  The  scope  of  judicial  review  with  respect  to  fact 
questions  was  limited.  If  the  reviewing  court  concluded  that  the  find- 
ings of  fact  made  by  the  agency  were  supported  by  substantial  evidence, 
then  these  findings  were  sustained  by  the  court. 

In  1936  the  Supreme  Court  of  California  changed  this.  By  its  holding 
in  the  Standard  Oil  case  ^  the  administrative  law  of  California  changed 
drastically.  The  court  held  that  the  separation  of  powers  provision  of 
the  California  Constitution  prevented  a  court  from  limiting  itself  in 
the  judicial  review  of  the  decisions  of  an  administrative  agency.  The 
results  of  this  and  other  decisions  were  reflected  in  a  number  of  ways. 
First,  the  writ  of  certiorari  was  no  longer  available  to  review  decisions 
of  certain  administrative  agencies.  This  was  replaced  by  the  use  of  the 
writ  of  mandate.  Secondly,  the  procedure  used  by  the  reviewing  trial 
court  was  affected.  In  Laisne  v.  Cal.  St.  Bd.  of  Optometry, '^^  following 
Standard  Oil,  the  court  seemed  to  require  that  the  person  attacking  the 
decision  of  the  agency  be  accorded  a  trial  de  novo  or  the  right  to  have 
an  entirely  new  trial  in  the  courts.  The  court  retreated  from  this  posi- 
tion a  year  later  in  Dare  v.  Bd.  of  3Iedical  Examiners.''-'^  In  this  case 
the  court  required  only  a  limited  trial  de  novo.  This  meant  that  the 
record  of  the  administrative  agency  was  to  be  received  in  evidence,  but 
the  party  attacking  the  decision  could  introduce  any  other  evidence  it 
desired. 

Professor  Victor  S.  Netterville  of  the  University  of  Southern  Cali- 
fornia states  that  there  were  only  four  reported  appellate  decisions 
from  1946  to  1956  in  which  a  limited  trial  de  novo  had  been  held  in  the 
trial  court.^^  Usually,  the  record  before  the  agency  is  all  that  goes  be- 
fore the  trial  court. 


^  Pearson  v.  State  Social  Welfare  Board,  supra  note  4. 

8  Much  of  this  discussion  is  talven  from  the  following  articles  :  Kleps,  Certiorarified 
Mandamus,  The  Courts  and  California  Administrative  Decisions  19.'f9-1959,  12  Stan- 
ford Li.  Rev.  554  (1960).  Kleps,  Certiorarified  Mandamus:  Court  Review  of  California 
Administrative  Decisions,  1939-19^9,  2  Stanford  L.  Rev.  285  (1950).  Netterville, 
Administrative  ''Questions  of  Laiv"  and  the  Scope  of  Judicial  Review  in  California, 
29  So.  Cal.  L.  Rev.  434  (1956).  Netterville,  The  Substantial  Evidence  Rule  in  Cali- 
fornia Administrative  Law,  8  Stanford  L.  Rev.  56.3  (1956).  Netterville,  Judicial 
Review:  The  Independent  Judgment  Anomaly.  44  Cal.  L.  Rev.  262   (1956). 

<>  Standard  Oil  Co.  v.  State  Board  of  Equalization,  6  Cal.2d  557,  59  P.2d  119    (1936). 

10  19  Cal.2d  831,  123  P.2d  457   (1942). 

1121  Cal.2d  790,  136  P.2d  11   (1943). 

12  Netterville,  Judicial  Review:  The  Independent  Judgm,ent  Anomaly,  44  Cal.  L. 
Rev.  262,  270-273  (1956). 
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Thirdly  and  most  significantly,  the  Standard  Oil  case  affected  the 
scope  of  judicial  review  of  administrative  agency  decisions.  However, 
the  holding  in  the  Standard  Oil  case  was  modified  by  subsequent  court 
decisions.  If  the  agency  fell  into  one  of  the  following  cla.ssifications, 
then  the  requirement  of  an  independent  judgment  upon  the  facts  and 
the  requirement  of  a  limited  trial  de  novo  disappeared  : 

(1)  Local  administrative  agency 

(2)  Statewide  agencies  with  constitutional  powers 

(3)  Statewide  agencies  whose  decisions  do  not  involve  vested  rights. 

If  the  agency  in  question  fell  into  one  of  these  exceptions  the  Legisla- 
ture could  constitutionally  require  the  courts  to  accord  the  agencj-'s 
findings  of  fact  the  respect  of  limited  judicial  review.  If  the  agency 
did  not  fall  into  one  of  these  exceptions,  then  the  findings  of  fact  of 
the  agency  were  reviewable  by  the  trial  court  and  the  trial  court  could 
exercise  its  own  independent  judgment.  The  standard  of  review  in 
those  cases  was  that  the  agency  findings  would  be  sustained  if  the 
weight  of  evidence  supported  it.  In  other  words,  the  substantial  evi- 
dence rule  would  not  be  applied. 

Appeal  by  applicant  or  recipient 

A.  Procedure  Before  Eeviewing  Court.  If  an  applicant  or  recipient 
appeals  a  decision  of  the  board,  one  procedural  method  of  obtaining 
court  review  is  Section  104.2  of  the  W.  &  I.  Code.  This  proN-ision  states : 

If  an  applicant  or  recipient  of  aid  .  .  .  feels  himself  aggrieved 
by  any  decision  of  the  State  Social  "Welfare  Board,  he  may  within 
one  year  of  the  date  the  decision  is  adopted  by  the  board  file  with 
the  superior  court  of  the  county  in  which  he  resides,  a  petition, 
praying  for  a  review  of  the  entire  proceedings  in  the  matter,  upon 
questions  of  law  involved  in  the  case.  Such  review,  if  granted,  is 
a  distinct  and  cumulative  remedy.  The  State  Social  Welfare  Board 
shall  be  the  sole  respondent  in  such  proceedings. 

In  1955  the  California  Supreme  Court  held  that  an  applicant  for 
aid  does  not  have  a  vested  right  to  the  grant.  The  case  which  so  held 
was  Bertch  v.  Social  Welfare  Department}^  This  case  involved  a  group 
of  applicants  for  aid  who  were  members  of  the  Christ  Church  of  the 
Golden  Rule.  One  of  the  contentions  made  by  the  applicants  was  that 
they  were  entitled  to  a  limited  trial  de  novo  in  the  trial  court.  How- 
ever, the  court  held  that  a  vested  right  was  not  involved.  The  court 
stated : 

The  Drummey  and  Laisi\e  eases  stand  for  the  rule  that  an  "exist- 
ing valuable  privilege''  may  not  be  taken  away  by  an  administra- 
tive order  without  giving  the  person  so  deprived  the  opportunity 
of  having  the  finality  of  such  action  passed  upon  by  a  court  of 
law.  .  .  .  Petitioners  here  were  not  possessed  of  a  vested  right, 
but  the  right  to  make  application  for  old  age  benefits  provided 
they  were  able  to  comply  with  the  statutory  prerequisites  there- 


>M5  Cal.2d  524,  289  P.2d  485   (1955). 
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for.  ...  It  would  api^ear,   therefore,   that  petitioners  were  not 
entitled  to  a  trial  de  novo  in  superior  court. ^^ 

The  Bertch  case  clearly  held  that  an  applicant  does  not  have  a  vested 
right  and  that  therefore  an  applicant  does  not  have  a  right  to  a  limited 
trial  de  novo.  However,  w^ould  the  result  be  any  different  if  the  party 
appealing  from  a  board  decision  was  a  recipient  whose  aid  had  been 
discontinued?  The  distinction  between  vested  and  nonvested  rights  is 
tenuous  at  best.  For  example,  in  Thomas  v.  California  Stabilization 
Commission  ^^  the  Supreme  Court  held  that  an  applicant  for  unem- 
ployment insurance  benefits  has  a  vested  right  entitling  him  to  a 
full-weight-of -evidence  review. 

It  might  be  argued  that  those  licensing  cases  which  have  drawn  the 
distinction  between  issuance  and  revocation  of  a  license  would  be  in 
point.  In  those  cases  the  courts  have  held  that  the  issuance  of  a  license 
does  not  involve  a  vested  right,  while  the  revocation  of  a  license  does.-^*^ 
Of  course,  once  a  license  is  issued  to  someone  in  a  trade  or  occupation 
the  license  is  for  all  practical  purposes  the  means  of  livelihood  for  the 
person.  Also,  the  licensee  has  usually  relied  by  investing  money  in  his 
business.  The  result  should  not  depend  upon  the  application-revocation 
distinction.  In  other  words,  the  Bertch  case  which  involved  an  appli- 
cant, should  be  extended  to  eases  where  the  appealing  party  is  a  re- 
cipient whose  aid  has  been  discontinued.  Ordinarily  the  party  attacking 
the  decision  is  willing  to  rest  upon  the  record  before  the  administrative 
agency.  This  reliance  on  the  record  before  the  agency  is  another  reason 
to  provide  law  trained  hearing  officers.  If  the  administrative  record  is 
well  done,  a  court  is  less  likely  to  require  a  limited  trial  de  novo. 

B.  Scope  of  Judicial  Review 

If  the  rationale  of  the  Bertch.  ease  is  extended  to  cover  recipients  as 
well  as  applicants,  the  Legislature  can  constitutionally  limit  the  scope 
of  judicial  review  of  findings  of  fact  of  the  board.  Section  104.2  states 
that  there  can  be  a  review  of  questions  of  law  involved  in  the  case.  The 
argument  could  be  made,  and  has  been  made,^'^  that  this  means  the 
board  determination  on  questions  of  fact  is  conclusive.  If  the  Legis- 
lature had  intended  to  make  the  findings  of  fact  of  an  administrative 
agency  conclusive,  the  Legislature  would  have  specifically  enunciated 
this  policy  in  the  statute.  I  doubt  that  the  Legislature,  in  enacting  Sec- 
tion 104.2,  intended  that  the  board's  determinations  in  questions  of 
fact  should  be  conclusive.  The  cases  which  one  writer  has  cited  to  sup- 
port this  conclusion  do  not,  in  fact,  do  so.^^  The  Bertch  case  seems  to 
state  that  fact  questions  are  ' '  for  the  board. ' '  ^^  But  the  issue  of 
"need"  was  at  least  a  mixed  question  of  fact  and  law  and  was  treated 
as  a  question  of  law  by  the  court.  Also,  such  a  "for  the  board"  state- 
ment may  only  mean  the  substantial  evidence  rule  would  apply  to  such 
fhidings. 


"/d.  at  529,  289  P.2(i  at  488-89. 

1539  Cal.2d  501,  247  P.2d  561   (1952). 

18  See  Kleps,  C ertiorarified  Mandamus  Reviewed:  The  Courts  and  California  Ad- 
ministrative Decisions.  12  Stanford  L,.  Rev.  554  at  565-66  and  note  46. 

"  ten  Broek  and  Wilson,  County  of  Los  Angeles  v.  State  Social  Welfare  Depart- 
ment— A   Criticism,  41   Cal.  L.  Rev.   499,   505    (1953). 

^^Bila  V.  Young,  20  Cal.2d  865,  129  P.2d  364  (1942)  ;  Kelly  v.  State  Board  of  Social 
Welfare,  82  Cal.App.2d  627,  186  P.2d  429   (1947). 

^'^  Bertch  v.  Social  Welfare  Department,  supra  note  12  at  534,  289  P.2d  at  491. 
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In  1945  a  new  method  of  reviewing  agency  decisions  was  evolved  in 
Section  1094.5  of  the  Code  of  Civil  Procedure.  But  the  drafters  care- 
fully changed  old  Section  2182  (now  Section  104.2)  to  make  certain 
that  the  right  to  a  review  under  Section  104.2  was  a  cumulative  remedy 
and  that  an  aggrieved  person  could  also  use  any  other  method  of 
statutory  review.  In  other  words,  a  disappointed  recipient  could  use 
Sectio]!  1094.5  as  well  as  Section  104.2.  Section  1094.5  did  nut  supplant 
Section  104.2,  but  created  a  supplemental  remedy. 

If  an  aggrieved  person  brings  an  action  under  Section  1094.5  the 
substantial  evidence  rule  will  apply  to  fact  questions.  If  a  review  of 
facts  can  be  gotten  under  Section  1094.5,  it  would  be  anomalous  to 
deny  a  review  in  fact  questions  if  the  applicant  is  unfortunate  enough 
to  have  had  his  attorney  bring  the  appeal  under  Section  104.2,  which 
seems  to  be  the  most  direct  method. 

Sometimes  the  courts  resolve  the  problem  of  whether  a  finding  of 
fact  is  conclusive  by  using  the  fiction  that  a  finding  of  fact  unsup- 
ported by  substantial  evidence  is  a  question  of  laAv.  If  so,  if  the  board's 
findings  of  fact  were  not  supported  by  substantial  evidence,  a  reviewing 
court  could  refuse  to  accept  those  findings.  While  I  believe  a  court 
would  not  hold  findings  of  fact  to  be  conclusive,  I  would  suggest  the 
Legislature  give  serious  thought  to  amending  Section  104.2  so  as  to 
make  it  clear  that  the  substantial  evidence  rule  applies  to  questions 
of  fact. 

At  the  other  end  of  the  spectrum  is  the  question  of  law.  There  seems 
to  be  very  little  doubt  that  a  court  may  decide  questions  of  law  inde- 
pendently without  being  bound  by  the  decision  of  the  administrative 
agency.  Of  course,  a  court  may  give  weight  to  the  administrative  agency 
determination  of  questions  of  law.  However,  the  Pearson  and  Shirley 
cases-"  both  of  which  involve  questions  of  pure  law,  show  the  court's 
independence  in  determining  questions  of  law. 

Between  pure  fact  and  law-  lies  the  nebulous  area  of  mixed  fact 
and  law,  or  ultimate  fact.  The  question  of  applying  a  given  set  of 
physical  facts  to  a  statutory  norm  constitutes  the  bulk  of  the  disputes 
before  the  board.  Frequently,  there  is  no  dispute  as  to  what  has  hap- 
I)ened,  but  the  dispute  revolves  about  the  legal  eftect  of  what  has 
happened.  In  federal  administrative  law,  some  United  States  Supreme 
Court  cases  have  adopted,  what  is  known  as  the  "rational  basis"  rule. 
In  questions  of  mixed  fact  and  law,  this  rule  would  mean  that  the 
reviewing  court  must  sustain  the  agency  determination  if  that  deter- 
mination has  a  rational  basis.  Professor  Netterville,  in  his  exhaustive 
study,  states : 

To  what  extent  liave  tlie  California  courts  accepted  lliis  narrow 
scope  of  review  on  questions  of  law  or  mixed  fact  and  law?  (iray 
v.  Powell  and  the  Hearst  case  enjoy  no  great  amount  of  authority 
as  such  in  California,  but  their  doctrines  have  been  said  to  be  au 
integral  part  of  California  jurisprudence.  About  the  only  positive 
statement  Ihat  can  be  nuule  about  the  "rational  basis"  test  is  that 
in  California  the  courts  apply  it  sometimes  and  do  not  apply  it 
sometimes.  Nor  does  there  appear  to  be  any  definitely  established 

30  Pearson  v.  State  Social  Welfare  Board,  54  Cal.2d  18  J.  5  Cal.  Rep.  553  (1960)  ; 
People  V.  Hhirlcy,  11  Cal.  Hop.  537  (Sup.  Ct.  1961). 
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rule  for  making  the  choice  to  apply  or  not  apply  the  test.  In  a 
general,  and  somewhat  meaningless,  way  one  might  be  safe  in 
saying  that  when  the  question  before  the  court  is  said  by  the  court 
to  be  a  "pure"  question  of  law  the  rational  basis  test  will  not  be 
followed ;  in  other  words,  where  the  court  is  asked  to  give  a  kind 
of  declaratory  statement  of  the  "law"  on  undisputed  facts,  the 
court  will  declare  what  it  thinks  is  the  correct  law,  regardless  of 
the  reasonableness  of  some  other  interpretation  of  the  statute  in- 
volved. The  notion  that  such  "pure  question  of  law"  cases  exist 
is  a  popular  one,  and  may  have  support,  but  it  is  the  rare  situa- 
tion where  pure  fact  can  be  separated  from  pure  law.  It  is  this 
very  difficulty  of  isolating  the  two  kinds  of  questions  that  gives 
rise  to  much  apparent  inconsistency  in  the  opinions  of  the  courts 
as  to  the  proper  function  of  agency  and  court,  respectively. 

It  is  indeed  unfortunate  that  the  entire  aj^pellate  system  rests 
upon  a  distinction  between  types  of  questions  when  the  distinc- 
tion is  almost  impossible  to  make  in  so  many  cases.  In  the  typical 
situation  the  decision  as  to  whether  the  court  has  before  it  a  ques- 
tion of  law  or  a  question  of  fact  will  be  determined  ex  post  facto 
to  express  a  result  rather  than  to  indicate  how  the  result  was 
reached.  Or,  in  the  very  borderline  case,  the  court  will  simply 
say  that  the  question  is  one  of  "mixed  fact  and  law"  and  then 
follow  the  precedents  dealing  with  such  mixed  questions  which 
wall  lead  the  court  to  the  result  it  desires  to  reach.  .  .  .^^ 

In  the  Bertch  case  the  issue  was  whether  tjje  applicants  were  "needy 
persons. ' '  Professor  Netterville  comments  on  the  Bertch  case  as  follows : 

Another  recent  case  is  indicatiA^e  of  the  extent  to  which  the 
courts  will  exercise  an  independent  judgment  upon  the  agency's 
interpretation  and  application  of  a  broad  statutory  term  is  Bertch 
V.  Social  Welfare  Department.  In  that  case  the  court  reviewed  an 
order  of  the  board  which  held  that  petitioners  were  not  entitled 
to  old  age  benefits  under  the  California  Welfare  and  Institutions 
Code.  Basically  the  question  before  the  court  was  whether  the  peti- 
tioners were  "needy"  persons  within  the  provisions  of  the  statute. 
For  all  practical  purposes,  the  basic  facts  of  the  case  were  not  in 
dispute,  but  both  factual  and  legal  inferences  to  be  drawai  there- 
from were  in  dispute.  The  facts  showed  that  petitioners  were  mem- 
bers of  a  religious  society  who  lived  together  in  a  communal  sem- 
inary sharing  with  each  other  all  their  possessions.  They  received 
from  the  society  all  their  necessaries  to  the  extent  of  a  dollar  value 
of  about  $17  per  month,  although  the  society  was  in  no  way  ob- 
ligated to  so  provide  them.  Upon  these  facts,  the  board  found  that 
the  petitioners  were  not  needy  persons  wdthin  the  meaning  of  the 
statute.  The  board's  findings  v/ere  to  the  effect  that,  to  the  extent 
that  petitioners  were  in  need  of  financial  assistance,  they  were  in 
such  need  as  a  result  of  a  voluntary  assumption  of  a  lower  stand- 
ard of  living;  that  petitioners  were  receiving  full,  complete  and 
adequate  support  from  the  church  group ;  that  they  would  pay 
over  to  the  society  any  benefits  received  by  them  from  the  state 

21  Netterville,  Victor  S.,   Administrative  "Questions  of  Law"  and  the  Scope  of  Ju- 
dicial Reviexo  in  California,  29  So.  Cal.  L.  Rev.  434,  435-436   (1956). 
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and  would  not  use  tlie  benefits  to  help  their  own  individual  plight. 
The  supreme  court,  while  it  took  issue  with  certain  of  these  find- 
ings, grounded  its  decision  upon  an  assumption  that  the  findings 
of  the  board,  even  if  accepted  as  correct  and  supported  by  sub- 
stantial evidence,  did  not  exclude  petitioners  from  the  "needy" 
class.  The  board  argued  that  the  question  of  need  was  purely 
one  of  fact  for  its  sole  determination.  The  court  countered,  say- 
ing, "With  this  statement  there  can  be  no  arument."  Nevertheless, 
the  court  proceeded  to  review  the  matter  as  though  it  presented  a 
pure  question  of  law,  if  the  court's  prior  rules  of  thumb  are  ap- 
plied. In  its  view,  the  court  treated  as  irrelevent  the  major  prem- 
ises upon  which  the  commission  had  based  its  oi'der.  For  exam))le, 
the  court  thought  it  was  immaterial  to  find  that  petitioners  wei-e 
receiving  sujiport  from  the  society,  inasmuch  as  the  society  was 
not  under  the  terms  of  the  statute  one  of  those  persons  legally 
required  to  give  petitioners  support.  After  setting  forth  the  leg- 
islative standard,  the  court  noted  that  there  was  no  finding  that 
petitioners  made  any  voluntary  transfer  or  assignment  of  prop- 
erty to  the  society.  There  was  no  finding  that  petitioners  had  any 
property  of  their  own.  There  is  nothing  in  the  statute  the  court 
said,  which  would  limit  the  use  petitioners  might  make  of  relief 
moneys.  If  otherwise  eligible,  Avhat  petitioners  intended  to  do  with 
their  money  was  wholly  immaterial.  Thus  the  court  said,  peti- 
tioners, "as  a  matter  of  law"  come  directly  within  the  provisions 
of  the  act  (as  though  the  need  standard  were  there  defined.) 

In  essence,  the  court  held  that  the  numerous  factors  which  the 
commission  had  deemed  relevant  if  not  conclusive  in  making  the 
determination  were  in  fact  wholl.y  irrelevant  to  the  determination 
of  the  issue  of  "need"  in  the  case.  The  court  therefore  substan- 
tially restricted  the  discretion  which  the  board  could  exercise  in 
making  such  decisions  in  the  future.  Again,  the  purpose  of  the 
statute  seemed  clear  to  the  court ;  it  was  intended  to  provide  state 
benefits  to  needy  persons,  and  except  for  the  exceptions  expres.sly 
stated  in  the  statute,  persons  without  any  kind  of  income  adequate 
to  their  necessities  should  be  deemed  to  be  within  the  scope  of  the 
statute.  The  restrictive  interpretation  given  the  statute  by  the 
board  appears  entirely  rensonnbU  under  the  circumstances,  but  in 
the  court's  review  it  was  wrong  for  the  simple  reason  that  it  did 
not  comport  with  the  clear  purpose  of  this  remedial  statute. -- 

In  effect  the  court  decided  a  fpiestiou  of  mixed  fact  and  law  by  using 
their  own  indepeiidenl  judgment. 

Appeals  by  the  county 

If  the  county  has  a  right  to  appeal,  this  appeal  would  come  under 
the  provisions  of  Section  lOIU..")  oF  the  Code  of  Civil  Procedure.  The 
pertinent  portions  of  this  statute  are  : 

(b)  The  inquiry  in  such  a  case  shall  extend  to  the  (piestions 
whether  the  respondent  has  proceeded  without,  or  in  excess  of 
juri.sdiction ;  whether  there  was  a    fair  trial;  and  whether  there 

^  Id.  at  46.'?-464., 


ADMINISTRATION  OF  ANC  PROGRAM  109 

was  any  prejudicial  abuse  of  discretion.  Abuse  of  discretion  is 
establisiied  if  the  respondent  has  not  proceeded  in  the  manner  re- 
quired by  law,  the  order  or  decision  is  not  supported  by  the  find- 
ings, or  the  findings  are  not  supported  by  the  evidence. 

(c)  Where  it  is  claimed  that  the  findings  are  not  supported  by 
the  evidence,  in  cases  in  which  the  court  is  authorized  by  law  to 
exercise  its  independent  judgment  on  the  evidence,  abuse  of  dis- 
cretion is  established  if  the  court  determines  that  the  findings  are 
not  supported  by  the  weight  of  the  evidence ;  and  in  all  other  cases 
abuse  of  discretion  is  established  if  the  court  determines  that  the 
findings  are  not  supported  by  substantial  evidence  in  the  light  of 
the  whole  record. 

Subsection   (b)   divides  the  scope  of  inquiry  into  three  areas: 

1.  Jurisdictional  requirements. 

2.  A  fair  trial. 

3.  Abuse  of  discretion. 

' '  Abuse  of  discretion ' '  is  defined  as : 

1.  The  agency  not  proceeding  in  the  manner  required  by  law. 

2.  The  order  not  being  supported  by  the  findings. 

3.  The  findings  not  being  supported  by  the  evidence. 

A.  Procedure  Before  Reviewing  Court 

With  respect  to  the  type  of  procedure  tq,  be  conducted  in  the  trial 
court,  the  Bcrtch  case  held  that  when  the  appealing  party  is  an  appli- 
cant for  aid,  a  limited  trial  de  novo  is  not  required.  I  have  already  dis- 
cussed whether  this  case  would  be  extended  to  cover  appeals  by  a  re- 
cipient of  aid.  The  next  question  is  whether  the  Bertch  case  will  be 
further  extended  to  cover  appeals  by  the  counties. 

It  must  be  recalled  that  the  exception  relied  upon  in  the  Bertch  case 
dealt  with  whether  the  right  in  question  was  vested.  It  might  be  argued 
that  a  decision  by  the  board  adverse  to  the  county  directly  costs  the 
county  money  since  they  furnish  about  20  percent  of  ANC  grants  and 
about  half  of  ANC  administrative  costs.  If  this  reasoning  were  adopted, 
then  the  county  would  be  entitled  to  a  limited  trial  de  novo.  However, 
as  I  have  indicated,  the  test  of  "vesting"  is  not  a  very  precise  one. 
I  would  think  that  if  an  applicant  was  not  entitled  to  a  limited  trial 
de  novo,  the  county  should  not  be  entitled  to  a  limited  trial  de  novo 
either.  Also,  I  do  not  believe  that  there  is  any  justification  for  a  lim- 
ited trial  de  novo  in  appeals  from  the  decisions  of  this  agency. 

B.  Scope  of  Judicial  Review 

The  more  difficult  questions  again  lie  in  the  area  of  the  scope  of 
judicial  review.  The  language  in  Section  1094.5(c)  which  deals  with 
"independent  judgment  on  the  evidence"  has  to  he  read  in  light  of 
the  California  historical  development  discussed  earlier.  The  only  perti- 
nent exception  to  the  Standard  Oil  rule  which  can  be  employed  here 
is  that  the  right  involved  is  not  vested.  If  it  is  not  vested  then  the 
Legislature  can  constitutionally  limit  the  scope  of  judicial  review  of 
agency  decisions.  My  earlier  conclusion  with  respect  to  a  limited  trial 
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de  novo  is  that  the  Bertch  case  would  be  extended  so  that  the  rights 
adjudicated  by  the  board  would  be  nonvested  rights  without  reference 
to  whether  the  appealing  party  is  an  applicant  or  recipient.  It  should 
also  be  extended  to  cover  appeals  by  a  county.  Therefore,  the  Legisla- 
ture can  constitutionally  limit  the  scope  of  judicial  review.  Tliis  means 
that  in  questions  of  fact,  the  substantial  evidence  rule  should  be  ap- 
plied and  not  the  independent  judgment  rule.  This  means  that  under 
Section  1094.5(b)  (c),  at  least  with  reference  to  basic  facts,  the  deter- 
minations by  the  board  must  be  sustained  by  a  reviewing  court  if 
there  is  substantial  evidence  in  the  record  to  sustain  the  board's 
findings. 

It  should  be  noted  that  the  terms  fact  and  law  are  not  used  as  such 
in  Section  1094.5.  I  think  a  reasonable  interpretation  of  Section 
1094.5  would  require  that  if  a  nonvested  right  as  defined  in  the  Bertch 
case  were  involved,  the  substantial  evidence  rule  would  govern. 

With  respect  to  questions  of  law,  there  are  two  statutory  provisions 
in  Section  1094.5  which  may  be  relevant.  Subsection  (b)  states  "that 
there  is  abuse  of  discretion  if  the  respondent  has  not  proceeded  in  the 
manner  prescribed  by  law."  This  might  be  construed  to  cover  situa- 
tions where  the  agency  has  made  a  ruling  on  a  purely  legal  question. 
However,  this  cited  language  more  likely  deals  with  procedure  before 
the  agency.  The  other  phrase  which  covers  questions  of  law  is  "the 
order  or  decision  is  not  supported  by  the  findings."  In  either  event, 
on  questions  of  pure  law  I  have  no  doubt  that  the  court  can  make  its 
own  determination  of  what  is  correct  law  or  what  is  the  proper  con- 
struction of  a  statute  although  it  may  show  deference  and  give  weight 
to  the  determination  made  by  the  agency  on  the  same  question. 

Again,  the  troublesome  middle  area  of  mixed  fact  and  law  is  the  one 
which  causes  the  greatest  difficulty.  As  pointed  out  by  Professor  Netter- 
ville,  the  California  cases  do  not  articulate  any  principle  for  deter- 
mining whether  in  these  situations  the  courts  will  accord  any  particular 
weight  to  the  findings  of  the  administrative  agency.  The  Bertch  ease 
and  an  earlier  case  -^  indicate  that  wliere  it  comes  to  statutory  inter- 
pretation, the  courts  have  considered  the  issue  to  be  one  of  law  and 
have  exercised  their  own  independent  judgment.  But  it  is  difficult  to 
predict  just  what  a  court  will  do  when  it  is  confronted  with  the  task 
of  judicially  reviewing  a  board  decision  which  involves  a  question  of 
mixed  fact  and  law. 

Factors  which  influence  courts  in  determining  the  scope 
of  judicial  review  in  areas  of  mixed  fact  and  law 

If  there  is  no  precise  test  to  determine  what  a  court  will  do,  one 
approach  is  to  evaluate  the  question  with  reference  to  what  a  court 
should  do.  There  are  certain  questions  which  a  court  can  decide  at 
least  as  well  as  an  administrative  agency.  Also,  there  are  questions 
which  courts  helieve  they  can  decide  as  well  as  if  not  better  than  ad- 
ministrative agencies.  Finally,  the  degree  of  respect  and  faith  in  a 
particular  agency  will  often  be  determinative  in  a  court's  decision  as 
to" what  type  of  review  it  ^viIl  give  the  decisions  of  a  given  agency. 

a  Bila  v.  Youjia,  20  Cal.2d  865,  129  P.2d  361   (1942). 
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Professor  Davis  has  listed  the  following  examples  of  areas  where 
courts  can  function  at  least  as  well  as  agencies : 

( 1 )  Constitutional  law ; 

(2)  Common  law  principles ; 

(3)  Ethics; 

(4)  Overall  philosophy  of  law  and  government ; 

(5)  Judge-made  law  developed  through  statutory  interpretation ; 

( 6 )  Analysis  of  legislative  history ,^^ 

In  addition,  courts  frequently  feel  that  their  experience  in  given  areas 
gives  them  a  certain  amount  of  expertise  to  decide  certain  questions. 
For  example,  courts  are  by  common  laAv  tradition  the  protectors  of 
children.  They  decide  matters  of  custody,  guardianship,  neglect  and 
adoption.  A  judge  who  has  had  a  considerable  amount  of  experience 
in  this  area  might  very  well  feel  that  he  is  just  as  capable  of  determin- 
ing whether  a  suitable  child  care  plan  has  been  formulated  if  the  issue 
is  whether  a  mother  should  accept  reasonable  employment.  Also,  a 
great  many  judges  have  dealt  with  personal  injury  cases  and  might  feel 
quite  qualified  to  determine  a  question  of  physical  incapacity.  Finally, 
a  court  which  has  had  experience  in  handling  questions  of  commitments 
to  mental  institutions  might  feel  at  home  in  a  decision  involving  mental 
incapacity. 

The  respect  and  faith  accorded  a  given  agency  by  the  courts  is  also 
important.  Very  few  decisions  of  the  State  Social  Welfare  Board  are 
appealed.  As  a  result,  the  judiciary  has  had"very  few  contacts  with  the 
State  board  and  its  decisions.  I  doubt  that  the  SSWB  has  the  prestige 
or  prominence  of  other  administrative  agencies  whose  decisions  fre- 
quently come  before  the  courts.  A  good  example  of  the  latter  would  be 
the  Industrial  Accident  Commission.  Also,  the  public  criticism  of  the 
board  and  all  the  furor  over  the  welfare  program  might  cause  a  court 
to  take  a  more  active  role  in  the  event  an  appeal  comes  before  the  court. 
The  fact  that  the  hearing  officers  at  present  are  not  lawyers  would  be 
a  factor  which  might  influence  a  court  to  take  a  more  careful  scrutiny 
of  a  board  decision. 

There  are  other  intangible  considerations.  First,  the  program  which 
the  board  must  administer  is  extremely  controversial.  It  does  not  have 
the  general  acceptance  granted  to  the  workmen's  compensation  pro- 
gram. Some  people,  including  members  of  the  judiciary,  have  a  strong 
aversion  toward  what  they  believe  to  be  a  welfare  state.  Others,  un- 
doubtedly, are  sympathetic  towards  the  board's  position  and  the 
board's  theories  of  modern  social  welfare.  As  a  result,  a  good  deal 
could  depend  upon  the  beliefs  of  an  individual  judge  in  the  merits  or 
demerits  of  a  broad  social  welfare  program.  More  precisely,  it  could 
also  hinge  upon  whether  the  court  agreed  with  the  decision  of  the  board. 
Finally,  there  is  always  the  factor  of  just  how  much  time  a  judge  has 
when  an  appeal  is  taken  from  a  board  decision.  If  his  docket  is 
crowded  and  if  the  particular  factual  issues  are  complex,  it  is  much 
more  likely  that  he  will  call  the  question  one  of  fact,  apply  the  sub- 
stantial evidence  rule  and  sustain  the  board's  decision. 


2*  Davis,  Administrative  Law,  Section  3009   (1958). 
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I  shall  demonstrate  by  a  series  of  illustrations  that  in  addition  to 
these  intangfible  factors,  much  depends  upon  the  precise  issue  Avhich 
comes  before  the  court.  I  shall  assume  that  the. substantial  evidence 
rule  will  be  applied  to  finding  of  fact. 

Illustrafion  1 

Assume  the  ANC  mother  has  failed  to  take  a  polygraph  test  when 
requested  to  do  so  by  the  district  attorney.  The  precise  statutory  issue  is 
whether  she  has  refused  "rea.sonable  assistance"  or  more  particularly 
whether  she  is  concealing  the  identity  of  the  absent  parent.  W.  &  I.  Code 
Section  1523.  Here  I  think  tlie  court  would  be  willing  to  take  an  active 
role  in  determining  the  result  in  such  a  case.  Courts  are  quite  skilled 
in  rules  of  evidence  and  have  had  experience  with  polygraphs.  They 
might  not  realize  the  social  and  psychological  effects  of  requiring  that 
these  tests  be  taken  in  ANC  cases.  However,  the  facts  are  clear  and 
I  believe  the  court  would  consider  this  a  ease  of  interpreting  a  statute. 
Analytically,  this  is  a  law  question  and  the  court  would  make  its  own 
determination  of  whether  she  is  furnishing  reasonable  assistance,  al- 
though it  might  give  weight  to  the  board  finding. 

Illustrafion  2 

Assume  the  issue  is  whether  the  father  is  incapacitated.  He  complains 
of  back  trouble.  The  medical  evidence  shows  no  physical  reason  for  the 
pain. 

The  question  here  is,  can  the  father  work?  This  will  have  to  be 
largely  a  question  of  the  credibility  of  the  father's  testimony.  The 
hearing  officer  saAv  the  witness  and  if  the  hearing  officer's  decision  was 
that  of  the  board,  which  is  usually  the  case,  this  would  be  a  fact  ques- 
tion and  the  finding  of  incapacity  would  only  have  to  be  sustained  by 
substantial  evidence.  Two  recent  federal  district  court  decisions  in- 
terpreting the  disability  section  of  the  Social  Security  Act  held  that 
disability  was  a  question  of  fact  to  which  the  substantial  evidence  rule 
applied.-^ 

Illustration  3 

Assume  a  father  has  moved  out  of  his  home  due  to  alleged  marital 
discord  with  his  wife.  However,  he  visits  the  children  daily,  brings 
them  food  and  toys,  takes  them  on  weekend  outings  and  spends  a  good 
deal  of  his  evening  time  in  the  home.  The  question  in  terms  of  the 
statute  is  whether  there  is  deprivation  due  to  continued  ab.sence.  The 
latter  has  been  defined  by  regulation  to  be  whether  he  has  dissociated 
himself  from  normal  family  life  and  Avliether  tliere  has  been  a  rupture 
in  the  normal  family  relationsliiiK  The  basic  facts  are  clear.  "We  know 
how  much  time  he  spends.  The  question  is  the  application  of  the.se 
basic  facts  to  tiie  norm  set  up  by  the  statute  and  the  regulation. 

Here  the  court  would  probably  defer  to  the  administrative  agency 
determination  even  thoiigh  analytically  this  is  at  least  a  question  of 
mixed  fact  and  law.  The  .sociological  implications  and  the  experience 
the  agency  has  had  in  these  cases  would  be  important  factoi-s  in  making 

'^Thompson  v.  Flcmming.  192  Fed.Supp.  CCO    (W.D.Ky.  1961)  ;  llarinun  v.  Ribicoff. 
192  Fed.auj>p.  7J3  (W.D.Ark.  1961). 
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this  decision.  Of  course,  the  basic  facts  are  clear  and  the  court  might 
consider  this  merely  statutory  interpretation.  All  things  considered,  I 
would  conclude  the  court  would  probably  employ  the  substantial  evi- 
dence rule. 

Illustration  4 

Assume  a  man  is  spending  a  considerable  amount  of  time  with  the 
ANC  mother.  He  is  present  in  the  home  almost  every  day  after  work. 
He  claims  he  has  a  room  elsewhere  and  does  not  live  with  the  mother. 
There  is  substantial  evidence  wliich  indicates  he  is  in  fact  living  with 
the  mother.  The  precise  issue  is  whether  he  is  living  in  the  home  assum- 
ing the  role  of  spouse. 

Here  there  would  be  a  dispute  as  to  basic  facts.  Is  he  living  in  the 
home  ?  This  would  be  determined  by  weighing  the  evidence,  considering 
reasonable  inferences  and  determining  credibility  of  the  witness.  While 
courts  are  quite  able  to  handle  such  evidence,  I  think  this  would  be 
considered  basic  fact  rather  than  mixed  fact  and  law  and  the  findings 
of  the  board  would  be  sustained  if  there  were  substantial  evidence  to 
support  them. 

Illustration  5 

Assume  again  that  it  is  a  question  of  the  common  law  stepfather 
regulations.  In  this  illustration  the  man  admits  living  in  the  home  as 
spouse  but  denies  the  validity  of  the  board's  regulations.  The  basic 
facts  are  not  in  dispute  but  the  issue  is  the  authority  of  the  board  to 
promulgate  the  regulation  in  question.  This  would  be  purely  a  question 
of  law  and  a  court  would  make  an  independent  judgment  although  it 
might  show  deference  to  the  board's  conclusions  since  the  agency,  on  a 
large  scale,  has  coped  with  this  problem,  a  vital  part  of  the  program. 
This  was  in  eifect  done  in  the  recent  Supreme  Court  upholding  of  the 
"common-law  stepfather"  regulations. 

Illustration  6 

Assume  the  county  has  denied  aid  because  the  mother  has  failed  to 
appear  for  job  interviews  on  a  number  of  occasions  without  giving  any 
excuse.  The  question  is  whether  she  is  failing  to  co-operate  with  a 
plan  to  make  her  capable  of  supporting  herself.  W.  &  I.  Code,  Section 
1523.6.  The  basic  facts  of  what  has  happened  would  not  be  in  dispute 
but  the  application  of  the  facts  to  the  statutory  norm  would  be  the 
issue.  In  such  a  situation  the  court  would  probably  consider  this  a 
question  of  statutory  construction  and  would  not  accord  a  limited  scope 
of  judicial  review  to  the  board  findings.  Even  here,  the  court  might 
give  weight  to  the  agency  decision  because  of  the  purported  "expertise" 
of  the  agency. 

These  illustrations  have  been  given  in  order  to  demonstrate  that 
much  depends  on  the  precise  issue  which  comes  before  the  court.  This 
factor,  in  addition  to  the  other  factors  which  have  been  discussed, 
would  be  relevant  in  a  court's  determination  of  the  kind  of  judicial 
review  which  will  be  given  to  board  decisions  in  the  area  of  mixed  fact 
and  law. 
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Board's  interpretation  of  this  question 

It  is  interesting  to  note  the  board's  position  with  respect  to  the  scope 
of  judicial  review  of  board  decisions.  A  proposed  decision  of  the  hear- 
ing officer  is  divided  into  three  parts : 

( 1 )  Statement  of  Fact ; 

(2)  Reason  for  the  Decision ; 

(3)  Order. 

Prior  to  the  Statement  of  Fact  a  proposed  decision  will  state:  "Based 
upon  the  evidence  presented  at  the  hearing,  the  statement  of  fact,  rea- 
son for  the  decision,  and  the  order  are  as  follows:".  In  the  Statement 
of  Fact  the  hearing  officer  will  state  the  contentions  of  both  parties, 
the  issues  and  what  we  have  been  referring  to  as  basic  facts.  The  State- 
ment of  Fact  will  also  summarize  the  testimony  of  witnesses  and  any- 
documentary  evidence  which  has  been  presented.  Actually,  it  extends 
beyond  finding  of  fact. 

In  the  Reason  for  the  Decision  the  hearing  officer  will  first  set  forth 
the  pertinent  statutes  and  regulations.  Then  he  will  apply  them  to 
the  facts  as  set  forth  in  the  Statement  of  Fact  and  make  the  findings 
of  ultimate  fact  or  mixed  fact  and  law  which  determine  the  Order. 
These  ultimate  facts  would  be,  for  example,  whether  the  man  is  living 
in  the  home  assuming  the  role  of  spouse,  whether  there  has  been  dis- 
sociation, whether  a  father  is  incapacitated,  whether  there  has  been 
a  refusal  to  accept  reasonable  employment,  etc.  After  the  application 
of  the  basic  facts  to  the  statutory  norm,  the  decision  will  contain  the 
reasons  of  the  hearing  officer  for  arriving  at  his  conclusion  and  fre- 
quently an  evaluation  of  the  evidence  and  testimony.  The  Order  will 
merely  be  the  granting  or  the  denying  of  the  appeals  or  a  portion  of  it. 
If  the  board  requests  the  preparation  of  an  alternate  decision  that 
may  involve  a  change  of  "facts,"  the  board  will  order  that  a  transcript 
be  made  of  the  hearing  and  circulated  to  the  board  members.  In  other 
words,  the  board  believes  that  if  it  changes  facts  it  must  read  the 
transcript.  In  a  study  of  the  alternate  decisions  which  the  board  has 
adopted,  only  17  percent  involved  change  in  basic  facts.  Eighty-three 
percent  of  the  alternate  decisions  adopted  changed  the  result  of  the 
decision  or  the  reasons  given  for  it.  In  other  words,  nearly  all  of  the 
changes  in  the  alternate  decision  are  changes  in  ultimate  facts  or 
mixed  questions  of  law  and  fact.  Yet  in  those  cases  where  the  alternate 
decisions  are  adopted,  only  35  percent  were  accompanied  by  transcripts. 
Among  the  35  percent  are  a  substantial  number  of  transcripts  which 
arc  prepared  because  the  board  is  not  certain  whether  there  will  be  a 
change  in  basic  facts.  If  this  practice  is  a  criterion  of  the  board's  pol- 
icy, Aye  may  assume  that  the  board  considers  most  of  the  ultimate  fact 
questions  to  be  questions  of  law  since  they  do  not  prepare  transcripts 
in  many  of  these  cases.  If  all  ultimate  fact  questions  were  fact  ques- 
tions then  transcripts  would  have  to  be  prepared  in  almost  all  cases 
where  the  proposed  decision  of  the  hearing  officer  is  changed. 

If  the  board  desires  to  have  its  decisions  accorded  the  dignity  of  a 
limited  scope  of  judicial  review,  it  should  adopt  tiie  practice  of  the 
Industrial  Accident  Commission  of  reading  the  transcripts  in  those 
cases  where  it  changes  the  decision  of  the  hearing  officer.   If  this 
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burden  is  added  to  an  already  overworked,  underpaid,  part-time  board, 
the  board  would  spend  even  less  time  than  it  already  spends  on  mat- 
ters of  great  significance  to  the  welfare  program.  See  Chapter  XI  for 
recommendations  for  alleviating  this  time  problem. 

Federal  conformify 

The  statute  which  sets  up  the  standard  for  federal  conformity  re- 
quires that  there  be  a  fair  hearing  and  that  the  plan  be  administered 
by  a  single  state  agency.^'^  In  the  Henderson  case  now  before  the 
District  Court  of  Appeals,  the  State  board  introduced  a  letter  from 
a  representative  of  the  Federal  Government  in  San  Francisco  for  the 
purpose  of  convincing  the  court  that  there  would  be  a  serious  problem 
of  federal  conformity  if  the  court  reviewed  questions  of  fact.  First, 
it  should  be  noted  that  the  letter  was  not  written  until  after  the  trial 
court  decided  the  case  adversely  to  the  State  board.  Secondly,  the  letter 
does  make  clear  that  the  mere  fact  that  there  is  judicial  review  does 
not  run  afoul  of  a  single  agency  requirement.  The  Federal  Handbook 
takes  the  position  that  the  state  courts  can  determine  whether  the 
agency  did  not  apply  the  law  to  the  facts  or  "that  its  findings  are 
arbitrary,  capricious  and  unreasonable  or  of  insufficient  evidence. ' '  ^'^ 
However,  the  regulations  state  that  the  determination  of  facts  regard- 
ing eligibility  is  an  administrative  function. 

I  do  not  believe  that  the  Henderson  case  involves  a  fact  question. 
It  seems  to  be  a  case  of  applying  the  law  to  facts  which  are  not  in 
dispute.  The  fact  that  there  is  a  state-federal  sharing  arrangement 
should  not  mean  that  the  courts  of  this  State  are  completely  hamstrung 
in  their  function.  If  the  courts  were  to  take  an  overly  active  role  in 
determining  eligibility,  then  a  problem  of  federal  conformity  might 
exist.  A  limited  judicial  review  of  ultimate  fact  questions  should  not 
affect  federal  conformity.  The  single  state  agency  requirement  was  not 
intended  to  create  a  super-agency  in  the  state  which  is  responsible  to 
no  one  but  a  given  federal  administrative  agency.  These  trial  tactics 
look  very  much  like  attempts  by  the  board  to  get  ammunition  to  pre- 
serve its  "sole  custodian"  role  in  public  welfare,  to  the  complete 
exclusion  of  any  other  public  officials.  The  Bertch  case  interpreted 
the  meaning  of  the  term  "needy  persons."  While  the  court  held  the 
issue  to  be  one  of  law,  it  is  quite  clear  the  court  was  deciding  an 
ultimate  fact  or  a  question  of  mixed  fact  and  law.  The  Bertch  case, 
to  my  knowledge,  caused  no  problem  of  federal  conformity.  If  a  court 
wanted  to  avoid  the  problem  of  federal  conformity,  it  would  merely 
hold  that  this  was  a  question  of  applying  facts  to  law  or  that  it  was 
construing  the  statute.  In  any  event,  I  do  not  see  a  problem  of  federal 
conformity  if  the  California  courts  make  an  independent  determina- 
tion in  areas  of  mixed  fact  and  law. 

Conclusions  and  recomnriendations 

The  problem  of  judicial  review  is  not  going  to  come  up  very  often. 
Very  few  recipients  appeal  to  the  courts.  Even  if  the  counties  are  given 
the  right  to  appeal,  it  is  unlikely  that  they  will  exercise  it  very  often. 

28  Title  42  U.S.C.  Section  602. 

2"?  Handbook  of  Public  Assistance  Administration,  Section  4200  (1955). 
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On  the  whole,  the  admiuistrative  agency,  if  functioning  properh',  should 
be  given  fairly  wide  latitude.  The  courts  should  get  into  questions  of 
ultimate  fact  only  when  very  basic  polic}'  questions  are  at  stake.  How- 
ever, if  the  board  is  to  have  its  decisions  accorded  a  limited  scope  of 
judicial  review  the  first  step  that  should  be  taken  is  to  have  law-trained 
hearing  officers.  Secondly,  the  board  itself  must  be  strengthened  and 
improved  in  accordance  with  the  critique  given  in  Chapter  IX  and  the 
recommendation  Avhich  will  be  given  in  Chapter  XI. 

Several  legislative  changes  should  be  considered.  First,  the  scope  of 
judicial  review  should  not  differ  depending  on  whether  the  counties  or 
an  applicant  is  the  appealing  part}'.  In  other  words,  the  county  appeal 
should  not  be  governed  b}'  Section  1094.5  but  should  be  governed  by 
Section  104.2  of  the  W.  &  I.  Code.  The  latter  section  should  clearly 
specify  that  questions  of  fact  are  to  be  governed  by  the  substantial 
evidence  rule,  and  that  with  respect  to  questions  of  law  a  reviewing 
court  can  give  an  independent  judgment.  By  these  two  classifications, 
there  would  be  needed  flexibility  in  handling  mixed  questions  of  law. 
This  framework  would  enable  a  court  to  consider  some  of  the  factors 
discussed  earlier  and  allow  it  to  exercise  judicial  discretion  based  upon 
its  respect  for  the  agency,  the  complexity  of  the  question  and  the  pre- 
cise nature  of  the  issue  involved. 


CHAPTER  XI 

FUTURE  OF  THE  BOARD:  A  NEED  FOR 
A  WELFARE  COMMISSION 

INTRODUCTION 

The  last  two  chapters  have  discussed  the  questions  put  by  the  Senate 
Fact  Finding  Committee  on  Labor  and  Welfare.  The  work  of  the  board 
has  been  evaluated.  I  have  answered  questions  on  the  right  of  a  county 
to  appeal,  the  scope  of  judicial  review  and  the  desirability  of  law- 
trained  hearing  officers.  The  report  will  conclude  with  a  discussion  of 
possible  changes  in  the  board  structure  and  functions. 

These  questions  should  be  asked : 

( 1 )  What  are  the  weaknesses  of  the  present  board  ? 

( 2 )  Is  a  board  necessary  ? 

( 3 )  What  positive  steps  should  a  board  take  to  aid  in  the  fight  against 
dependency  ? 

(4)  What  would  be  the  effect  of  a  better  board? 

(5)  What  possibilities  exist  for  achieving  a  better  board? 

WEAKNESS  OF  THE  PRESENT  BOARD 

Chapter  IX  is  devoted  to  an  evaluation  of  the  work  of  the  board.  In 
sum,  the  board  does  not  reflect  a  true  cross-section  of  the  public.  Be- 
cause of  its  lay  status,  the  method  of  its  selection,  and  the  fact  that 
it  is  a  part-time  board  essentially  without  pay,  it  does  not  have  a 
sufficient  grasp  of  the  complex  problems  of  welfare.  In  addition  to  ANC, 
the  board  handles  the  other  categorical  aid  programs  (ATD,  OAS  and 
ANB),  the  vast  problems  of  the  Medical  Care  Program,  adoption  prob- 
lems, personnel  problems,  and  boarding  homes.  Because  of  time  limita- 
tions, in  effect  it  has  largely  placed  its  decision-making  function  in  the 
hands  of  the  welfare-trained  hearing  officers  and  the  staff.  The  board's 
responsibility  to  promulgate  regulations  has  also  been  substantially 
delegated  to  the  staff.  More  important  the  board  is  not  capable  of 
initiating  imaginative  or  bold  methods  of  alleviating  dependency. 
Finally,  very  little  has  been  done  to  educate  the  public  in  these  areas. 

These  failings  are  of  vital  significance  in  considering  the  tremendous 
responsibility  and  power  of  this  board.  Its  regulations  have  been  given 
great  latitude  by  the  courts  ^  and,  in  effect,  most  of  its  decisions  are 
final.  The  "single  state  agenc.y  requirement"  has  given  it  control  over 
many  other  public  officials.  Couple  this  with  the  one-half  billion  dollars 
a  year  spent  for  welfare  in  California,  and  we  see  that  we  cannot  afford 
to  have  a  board  whose  positive  contributions  to  solving  the  problems  of 
dependency  are  minimal. 

^Pearson  v.  State  Social  Welfare  Board,  54  Cal.  2d  184,  5  Cal.  Rep.  553  (1960)  ; 
People  V.  Shirley,  11  Cal.  Rep.  53?  (Sup.  Ct.  1961).  Cox  v.  State  Social  Welfare 
Board,  14  Cal.  Rep.  776  (DCA.  1961.) 

(  117  ) 


118  SENATE  COMMITTEE  OX   LABOR  AND  WELFARE 

IS  A  BOARD  NECESSARY? 

Some  states  operate  with  an  administrative  department  and  no  board. 
This  is  permissible  under  the  federal  requirements.  It  is  clear  that  the 
abolition  of  the  board  would  make  for  more  efficiency  and  would  make 
it  easier  to  fix  responsibility  for  decisions  and  policy.  The  department 
could  promulgate  the  rules  and  regulations  and  an  appellate  section 
within  the  State  department  could  handle  the  appeals.  The  ultimate 
authority  in  the  appeals  might  have  to  be  placed  in  the  hands  of  the 
head  of  the  department  to  conform  with  the  federal  fair  hearing  re- 
quirement. Like  mo.st  federal  requirements  in  this  area,  this  could  not 
be  resolved  until  the  .steps  were  taken  and  the  problem  of  conformity 
arose. 

One  political  scientist  states  a  board  instead  of  a  single  agency  head 
should  be  used  if  there  is  a : 

1.  Seemingly  irreconcilable  dift'crence  of  community  opinion. 

2.  Technology  not  yet  developed  to  point  of  complete  lay  acceptance. 

3.  Deliberation  necessary. 

a.  Policy  determination. 

b.  Quasi-legislative  and  quasi-judicial.^ 

Using  these  criteria,  it  seems  clear  that  a  board  is  desirable  in  this 
area.  In  addition,  as  in  education,  the  professionals  should  not  have 
complete  control.  The  profession  of  social  work  has  not  reached  the 
level  of  achievement  of,  for  example,  law  and  medicine.  Complete  pro- 
fessional staff  control  is  even  less  desirable  when  the  professionals  are 
operating  through  a  large  bureaucratic  organization,  as  is  the  case  here. 
Frequently,  such  a  bureaucratic  .system  leads  to  stagnation  of  thought, 
entrenched  ideas,  concentration  on  accepted  doctrine  only  and  an  in- 
ability to  search  out  new  ideas  and  theories.  A  board  is  needed  to 
counter  such  tendencies. 

WHAT  COULD  A  STRONGER,  AGGRESSIVE  BOARD  ACCOMPLISH? 

A  stronger,  more  competent  board  could  do  a  great  many  things 
that  are  presently  being  done  poorly,  if  at  all.  First,  the  board  could 
learn  something  about  the  program  which  it  is  supposed  to  oversee.  The 
lack  of  knowledge  displayed  by  many  of  the  members  leaves  them  help- 
less in  formulating  policy.  This  education  process  would  mean  an 
awareness  of  what  is  being  done  in  other  states  and  by  private  welfare 
agencies. 

If  the  appellate  function  is  retained  by  the  board,  a  better  under- 
standing of  the  program  would  assist  the  board  in  deciding  appeals. 
The  inimber  of  inconsistent  cases  which  get  through  would  be  reduced. 
There  would  be  less  policymaking  in  the  decisions.  Regardless  of 
whether  the  appellate  function  is  retained  or  limited,  the  board  could 
check  on  the  operation  of  the  program  as  shown  in  the  appeals  and  ■ 
could  evaluate  the  hearing  procedure  and  the  work  of  the  hearing  offi- 
cers. Any  abuses  or  flaws  could  be  handled  by  regulation  or,  if  neces- 
sary,, by  suggested  statutory  changes. 

»Pnffner,  John  M.,  Public  Administration  72  (1935). 
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A  more  effective  board  could  have  the  appeals  decisions  classified  and 
collected  so  that  persons  connected  with  the  appeals  would  be  able  to 
see  the  past  decisions  of  the  board.  The  problem  of  confidentiality  is 
not  an  insurmountable  obstacle. 

This  session  of  the  Legislature  created  a  welfare  commission  to  study 
various  problems  in  welfare.  Such  a  study  will  cost  a  considerable 
amount  of  money.  A  good  board  could  report  yearly  to  the  Governor 
and  Legislature  with  its  recommendations  as  to  the  statutory  changes  it 
believes  are  necessary.  If  this  is  done  on  a  yearly  basis  by  a  group  with 
knowledge  of  the  program  and  in  whom  the  Legislature  has  faith,  it  is 
likely  that  these  recommendations  would  be  accorded  great  weight  by 
the  Legislature  and  the  Governor, 

As  James  M.  Landis,  Assistant  to  President  John  F.  Kennedy  for 
reform  of  regulatory  agencies,  has  put  it : 

No  ' '  Hoover  Commission  "  or  "  Advisory  Committee ' '  established 
other  than  on  a  continuing  basis  can  hope  to  evolve  those  proce- 
dures that  should  govern  the  many  different  problems  that  the 
various  regulatory  agencies  face.^ 

There  is  a  desperate  need  for  research  in  dependency.  As  mentioned 
early  in  the  report,  a  great  doctrinal  dispute  exists  about  this  program. 
Unfortunately  each  group  believes  it  knows  all  the  answers  while  the 
data  are  sadly  lacking  that  can  help  in  determining  the  best  methods  to 
combat  chronic  dependency.  While  the  Legislature  (SJR  23-24,  1961) 
has  gone  on  record  as  asking  the  federal  government  for  money,  a 
strong  board  could  make  attempts  to  get  private  money  for  financing 
research  in  this  area.  This  has  been  done  on  a  limited  scale  by  San 
Francisco  and  Alameda  Counties.  There  are  a  great  many  untapped 
sources  here.  While  federal  conformity  could  prove  bothersome,  it  is 
not  insurmountable. 

In  addition  to  research,  an  active,  well-informed  board  could  go  far 
in  attempting  to  get  at  the  roots  of  dependency.  As  an  example,  there 
is  a  great  hue  and  cry  over  immorality  and  illegitimacy  in  the  pro- 
gram. These  are  problems  of  our  society  as  a  whole,  but  some  of  these 
problems  are  peculiar  to  recipients  under  the  program.  A  substantial 
number  of  couples  on  the  ANC  program  live  without  benefit  of  a  valid 
marriage.  Some  claim  they  do  not  get  married  because  one  of  the  per- 
sons is  still  married  to  someone  else.  It  is  true  that  divorce  can  be 
expensive.  Legal  aid  societies  only  exist  in  the  larger  cities,  and  even 
there  their  staffs  are  limited  so  that  they  rarely  take  a  divorce  ease. 
An  aggressive  board  could  do  much  to  alleviate  this  problem  by  contact 
with  legal  aid  and  bar  groups.  Also,  as  discussed  earlier,  the  possibility 
of  State  "legal  care"  similar  to  medical  care  could  be  considered. 

Another  factor  in  this  area  is  easy  consumer  credit.  Many  of  the 
families  that  break  up  to  get  on  aid  are  deeply  in  debt  because  of 
overly  liberal  credit.  Education  in  this  area  might  help.  Also,  there  is 
the  possibility  of  remedial  legislation  to  curb  the  worst  excesses  of 
too-easy  consumer  credit.  A  strong  board  could  compile  data  which 
would  give  the  proponents  of  remedial  credit  measures  some  material 
for  legislative  use. 

*  Landis,  James  M.,  Report  on  Regulatory  Agencies  to  the  President-Elect,  16  (Doc 
1960). 
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A  strong  board  could  educate  the  public  as  to  the  problems  of  welfare 
and  so  might  gain  the  public  acceptance  which  is  lacking  today  because 
of  adverse  publicity  and  a  public  misunderstanding  of  the  program. 

A  great  deal  remains  to  be  done  in  coping  with  the  requirement  of 
federal  conformity.  Suposedly  the  requirement  of  federal  conformity 
brings  all  the  various  states  up  to  a  minimum  level  in  their  aid  pro- 
grams, but  programs  which  are  bold  or  different  and  u.se  a  new  ap- 
proach are  blocked  by  this  rigid  requirement.  But  a  recent  article  stated  : 

The  grant-in-aid  system  is  one  of  the  chief  ways  in  which  de- 
centralized administration  of  centrally-established  policies  takes 
place.  To  a  major  extent  the  states  are  little  more  than  administra- 
tive districts  for  national  policies,  a  situation  which  few  deplore 
.  .  .  except  on  the  level  of  political  oratory."* 

If  proper  steps  are  taken,  the  federal  government  might  be  amenable 
to  allowing  some  of  these  new  approaches.  If  the  requirement  of  federal 
conformity,  through  bureaucratic  reticence  to  allow  experimentation, 
becomes  intransigent,  there  is  recourse  to  Congress.  If  the  states  are  not 
to  completely  abdicate  their  authority  to  a  vast  federal  aegucy,  strong 
steps  will  have  to  be  taken  at  the  federal  level. 

'ihe  program  exists  to  aid  children  but  often  they  are  forgotten  in 
the  doctrinal  and  moral  controversie^s.  There  should  be  investigation 
and  research  as  to  the  effect  on  the  children  of  the  types  of  homes  in 
which  they  live.  How  harmful  is  it  to  the  children  to  be  living  in  homes 
with  a  shadowy  father  figure  who  comes  and  goes  at  will?  Can  these 
children  be  permitted  to  remain  in  homes  where  they  may  be  molested, 
exposed  to  sexual  aberrations,  and  made  unwilling  witnesses  to  social 
and  moral  degeneration  ?  Can  more  and  better  foster  homes  be  found, 
and  is  there  a  possibility  that  some  variation  on  the  institutional  ap- 
proach can  be  found?  JShould  a  sordid  home  be  preferred  to  the  insti- 
tution? Does  the  old  image  of  the  orphanage  color  consideration  of 
institutions  for  children  ? 

A  great  need  exists  for  skilled  social  workers.  Adequate  salaries  will 
help,  but  more  is  needed.  The  youth  of  this  countrj-  have  to  be  sold  on 
the  challenge  and  satisfaction  of  public  welfare.^  A  recruiting  job  has 
to  be  done.  Dedicated,  competent  students  are  needed.  Better  schools, 
more  scholarships,  more  intensive  training  are  vital.  A  segment  of  our 
own  society  needs  a  "Peace  Corps." 

These  are  random  observations  on  Avhat  can  be  done.  The  list  is  not 
exclusive  or  complete:  It  can  be  argued  that  these  are  the  responsibilities 
of  the  State  department  and  perhaps  they  are,  but  these  possibilities 
are  not  being  fully  explored  at  present.  A  board  of  drive,  determination 
and  vigor  can  see  to  it  that  such  studies  are  made  and  the  problems 
dealt  with  by  the  State  department.  It  is  nut  suggested  that  a  new 
hierarchy  replace  the  State  department,  but  the  leadership  required  for 
these  programs  has  not  and  is  not  likely  to  come  from  within  the  dcr 
partment.  The  State  department  has  requested  that  it  be  given  money 
bv  the  legislature  to  do  some  of  these  things,  but  the  effective  drive  in 


♦Miller,  Arthur  S.,  Administyiitioii  lit/  Contract:  A  .Vfi/-  Concutt  for  the  Admin- 
istrative Lduycr,  3t;  N.Y  T.  L.  Kt-v.  '.)r>7,  note  53  at  '.tG7   (lltGl  ). 

f- St-e  Hucial  Workers  ]  .r  ('<il,fnrnia.  Kipoit  of  Atlvisory  Committee  on  Social  Wel- 
fare Education  (1960). 
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many  of  these  areas  will  have  to  come  from  outside  the  State  depart- 
ment. 

EFFECT  OF  A  BETTER  BOARD 

If  the  board  is  strengthened  in  accordance  with  the  recomendations 
which  will  follow,  the  ideas  of  such  a  board  should  be  given  great  con- 
sideration by  the  Legislature.  Their  decisions  will  be  accorded  more 
status  in  the  courts  and  probably  given  a  very  limited  judicial  review. 
This  will  be  especially  so  if  the  hearing  officers  are  lawyers.  The  actions 
of  a  stronger  board  can  help  in  county  administration  and  reduce  the 
breakdown  in  communication  between  some  counties  and  the  board. 
Finally,  a  better  understanding  of  the  problems  of  welfare  can  be  con- 
veyed to  the  public  so  that  irrational  and  extreme  criticisms  of  the 
program  will  have  minimal  effect. 

METHODS  OF  IMPROVING  THE  BOARD 

After  recounting  the  vast  new  avenues  open  to  this  ' '  new ' '  board,  the 
problem  of  how  to  achieve  a  ' '  new ' '  board  must  be  approached.  Several 
possibilities  will  be  considered. 

BEHER  APPOINTMENTS  TO  PRESENT  BOARD 

It  is  possible  to  get  people  on  the  board  with  greater  interest  and 
skill.  The  present  system  of  the  cross-section  is  not  inherently  bad, 
but  it  does  limit  the  choice  of  people  available  for  this  work.  This 
could  be  improved  by  closer  scrutiny  by  the  Governor  and  the  Senate 
when  making  appointments.  However,  even  if  top-flight  people  were 
appointed  they  would  not  be  able  to  devote  the  time  necessary  to  do  the 
great  amount  of  work  needed.  There  is  little  hope  that  this  method 
could  achieve  an  effective  board. 

BEHER  APPOINTMENTS  WITH  A  SPLIT  OFF  OF  THE 
APPELLATE  FUNCTION 

One  variation  of  the  first  possibility  is  to  take  away  from  the  board 
the  responsibility  for  deciding  appeals.  This  would  free  the  board  for 
policymaking  and  some  of  the  other  projects  mentioned.  The  decisions 
would  be  handled  by  law  trained  hearing  officers.  The  hearing  officer's 
decisions  would  be  subject  to  the  review  of  a  chief  referee  only  on  the 
question  of  whether  the  referee  abused  his  discretion  or  on  matters  of 
law.  There  would  be  an  appeal  to  the  courts  from  this  decision.  If  the 
board  were  not  pleased  with  a  decision,  it  could  change  the  result  by 
use  of  the  rule-making  power  or  by  going  to  the  Legislature. 

If  board  members  wished  to  evaluate  the  decisions  to  see  how  the 
program  is  operating,  there  would  be  nothing  to  prevent  them  from 
examining  the  records. 

One  caveat  should  be  mentioned.  Federal  conformity  comes  into  the 
picture.  In  my  informal  interview  with  federal  officials,  they  had  some 
doubt  over  dividing  the  policymaking  from  the  decision  making.  The 
reason  for  this  is  hard  to  understand  as  long  as  both  functions  are 
performed  within  a  single  agency.  It  was  mentioned  that  Nevada  is 
considering  taking  policy  away  from  the  board  and  giving  it  to  the 
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department  and  letting  the  board  retain  the  decision  making  function. 
This  was  thought  by  local  federal  representatives  to  be  out  of  con- 
formity. 

A  FULL-TIME  COMMISSION 

The  most  drastic  proposal  is  to  create  a  full-time  commission  to 
perform  the  suggested  functions  of  a  stronger  board.  Such  a  commis- 
sion would  consist  of  from  three  to  five  members,  preferably  three. 
This  would  be  similar  to  many  other  State  agencies.  Some  states  already 
use  such  a  commission  for  welfare  programs.  The  plan  would  call  for 
the  commission  to  become  expert  laymen.  They  would  be  appointed  for 
staggered  four-year  terms  by  the  Governor  with  the  consent  of  the 
Senate.  It  would  be  hoped  that  able  people  could  be  gotten  for  these 
positions  and  the  appointments  would  not  be  made  on  a  partisan  or 
patronage  basis.  Admittedly,  the  main  problem  would  be  securing 
suitable  commission  members.  I  think  there  are  people  of  high  caliber 
who  would  be  willing  to  devote  four  years  of  their  lives  to  this  chal- 
lenging and  pressing  problem. 

If  a  commission  were  established,  the  decisions  could  be  handled  by 
the  hearing  officers  with  the  commission  having  a  limited  role  in  the 
review  of  the  decisions.  The  commission  would  be  able  to  reverse  a 
hearing  officer  on  the  same  basis  that  an  appellate  court  would  reverse 
a  trial  court.  Also,  the  commission  could  review  any  case  if  sufficiently 
important  in  a  manner  akin  to  certiorari.  Landis  states: 

These  plans  should  also  include  provisions  permitting  delega- 
tion of  the  decision  making  powers  to  subordinate  officials,  such 
as  hearing  examiners  or  employee  boards,  subject  only  to  a  limited 
administrative  review  by  the  agency  itself." 

In  my  informal  discussion,  federal  officials  were  unsure  about  the 
problem  of  federal  conformity  if  the  policymakers  are  given  only  a 
limited  scope  of  review  over  the  decisions.  If  the  plan  is  reasonable 
and  fair  in  dealing  with  the  appellant,  I  assume  that  the  federal  gov- 
ernment would  have  no  objections. 

The  plan  for  a  full-time  commission  would  meet  the  usual  criticism 
of  "j-ust  another  bureaucratic  agency."  The  cost  of  such  a  commission 
should  not  be  the  determining  factor.  What  ought  to  determine  whether 
such  a  commisison  is  created  is  the  need  for  it  and  whether  we  can  get 
along  without  it.  On  both  tests  the  commission  passes. 

PART-TIME  BOARD  WITH  FULL-TIME  INDEPENDENT  STAFF 

One  possible  modification  of  the  full-time  commission  is  to  have  a 
part-time  board,  as  now,  with  a  small,  permanent,  full-time  staff.  AMiile 
the  present  board  has  the  use  of  tlie  staff  of  the  department,  the  objec- 
tives mentioned  earlier  require  that  the  board  have  an  independent 
staff,  responsible  to  the  board  and  not  to  the  department.  This  staff 
would  gather  ideas,  do  studies  and  research,  and  implement  the  ideas 
of  the  board.  This  plan  presupposes  a  more  efficiently  selected  board. 
The, duties  of  the  board  would  be  the  same  as  that  of  a  full-time  com- 
mission, but  much  of  the  work  Avould  be  executed  by  the  staff. 

•Landis,  James  M.,  supra  note  3  at  CG. 
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CONCLUSION 

There  is  much  to  be  done  in  welfare  today.  The  State  Social  Welfare 
Board  is  not  capable  of  doing  it.  The  State  Department  of  Social  Wel- 
fare is  doing  only  a  routine  job  and  I  do  not  think  the  department  is 
capable  of  doing  more  without  strong  direction.  Strengthening  the 
board  in  one  of  the  ways  mentioned,  preferably  by  replacing  it  with  a 
full-time  commission,  would  help  to  meet  the  crying  need  in  public 
welfare  for  new  and  intelligent  approaches  to  pressing  social  and  fiscal 
problems. 
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LETTER  OF  TRANSMITTAL 

Senate  Fact  Finding  Committee  on  Local  Government 

State  Capitol,  Sacramento,  March  8,  1961 

Honorable  Glenn  M.  Anderson 
President  of  the  Senate 

Dear  Mr.  President:  Pursuant  to  Senate  Resolution  No.  135, 
adopted  May  25,  1959,  the  Senate  Fact  Finding  Committee  on  Local 
Government  submits  this  report  on  intergovernmental  cooperation  in 
California. 

The  committee  wishes  to  express  its  sincere  appreciation  to  the  many 
witnesses  who  appeared  before  it  or  otherwise  gave  it  the  benefit  of 
their  counsel  and  research,  and  to  the  Office  of  the  Legislative  Counsel. 
We  also  take  this  opportunity  to  express  our  deep  sorrow  over  the 
loss  of  Senator  A.  A.  Erhart,  who  until  hi^  passing  was  an  esteemed 
and  valuable  member  of  our  committee. 

Respectfully  submitted, 

Stephen  P.  Teale  Richard  Richards,  Chairman 

Stanley  Arnold  Joseph  A.  Rattigan,  Vice  Chairman 

Albert  S.  Rodda  Ed.  C.  Johnson 

A.  A.  Erhart  (deceased) 
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SUMMARY  AND  CONCLUSIONS 

Section  One  of  this  Report  is  concerned  with  the  present  state  of 
relations  between  local  governing  bodies.  All  testimony  presented  to 
the  committee  indicates  that  county-city  functional  consolidation  and 
intergovernmental  cooperation  on  the  local  level  are  flourishing  in 
California. 

A  statewide  survey  of  county-city  functional  consolidation  revealed 
2,832  instances  of  consolidation  in  1960,  as  compared  with  only  1,756 
instances  in  1956,  and  the  prediction  was  made  that  this  number  will 
have  increased  to  around  4,000  by  1964. 

Existing  procedures  in  this  field  are  highly  developed  in  Los  Angeles 
County,  where  contract  services  to  cities  are  furnished  by  the  County 
under  the  so-called  "Lakewood  Plan."  Close  to  950  of  these  service 
contracts  are  now  in  effect. 

Consolidation  of  county-city  functions  is  also  well  advanced  in 
Orange  County,  which  is  second  only  to  Los  Angeles  in  this  respect. 
Particularly  notable  is  the  development  of  an  arterial  highway  financ- 
ing plan  whereby  the  county  is  enabled  to  use  gasoline  tax  funds  to 
assist  the  cities  in  the  construction  of  streets  as  part  of  a  countywide 
master  plan.  The  Counties  of  Los  Angeles,  Alameda,  Contra  Costa  and 
some  10  others  have  similar  programs  in  effect. 

Other  counties  showing  a  high  incidence  of  functional  consolidation 
are  San  Mateo,  San  Bernardino,  Marin  and  Riverside,  with  the  number 
of  incidences  reported  in  that  order. 

In  the  matter  of  cooperation  between  counties,  and  cities  within 
those  counties,  perhaps  the  most  ambitious  effort  is  the  recently  formed 
Association  of  Bay  Area  Governments,  which  is  described  in  the  body 
of  this  Report.  The  Bay  Area  Air  Pollution  Control  District  is  another 
example  of  joint  action  between  counties  in  seeking  a  solution  to  a 
problem  involving  an  entire  region  across  county  lines. 

Among  the  southern  counties  cooperation  and  coordination  are  ob- 
tained through  such  bodies  as  the  Southern  Empire  Association,  the 
Tri-Counties  Committee,  the  Southern  California  Air  Pollution  Coordi- 
nating Council  and  the  Regional  Planning  Commission  for  the  San 
Bernardino-Riverside  Valley. 

All  witnesses  who  testified  before  the  committee,  both  elected  officials 
and  staff  personnel  on  the  local  government  level,  expressed  satisfac- 
tion with  the  present  degree  of  cooperation  received  from  State  de- 
partments and  agencies. 

Satisfaction  was  also  expressed  with  present  State  enabling  legisla- 
tion in  the  field  of  cooperation  between  local  entities,  the  most  frequent 
reference  being  to  the  Joint  Exercise  of  Powers  Act  of  1921.  This  act 
permits  any  governmental  agency  to  exercise  jointly  with  another  gov- 
ernmental agency  a  power  that  is  common  to  each  of  tlie  contracting 
parties. 

Other  permissive  legislation  cited  was  the  Community  Services  Dis- 
trict Act  of  1951,  and  the  County  Service  Area  Law  of  1953,  although 
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these  acts  have  not  been  widely  nsed.  Tn  any  ease,  no  sitnation  in  this 
field  was  bronglit  to  the  connnittee's  attention  that  might  reqnire  addi- 
tional enabling  legislation  at  this  time. 

On  the  other  hand,  in  spite  of  the  growing  incidence  of  functional 
consolidation  and  cooperation,  the  committee  heard  frequent  reference 
to  possible  benefits  to  be  obtained  from  the  creation  of  a  State  advisory 
body  whose  function  would  be  to  study  local  problems  and  counsel 
local  governments,  particularly  in  those  areas  where  rapid  urbaniza- 
tion is  giving  rise  to  new  and  unprecedented  situations  in  California. 

Interest  in  a  .State  agency  of  this  kind  has  recently  been  stimnlated 
by  the  creation,  by  the  86th  Congress  in  1959,  of  a  Federal  Advisory 
Commission  on  Intergovernmontal  Relations,  to  which  one  elected  rep- 
resentative of  county  government  and  one  of  citj--  government  were 
appointed  from  California. 

The  most  favorable  view  of  a  State  advisory  agency  or  commission 
^yas  expressed  by  those  who  work  at  the  staff  level,  either  in  connec- 
tio)i  with  local  governing  bodies  or  the  statewide  associations  of  city 
and  county  governments.  Tentative  approval  was  also  indicated  by 
some  elected  officials,  but  this  phase  of  the  committee's  iufpiiry  devel- 
oped too  late  in  the  interim  for  any  broad  consensus  to  be  obtained 
on  the  elective  level. 

Until  such  a  consensus  is  obtained,  a  majority  of  the  committee  are 
not  prepared  to  sponsor,  as  a  committee  bill,  specific  legislation  pro- 
posing the  creation  of  a  state  advisory  commission  on  intergovernmen- 
tal relations.  All  are  agreed,  however,  that  a  bill  on  the  subject  should 
be  introduced  in  the  1961  Session  as  a  vehicle  for  bringinti'  the  subject 
matter  to  the  attention  of  tliose  within  and  without  the  Legislature 
who  are  interested  in  the  issues  raised  by  the  text. 

To  that  end,  and  because  they  represent  areas  where  problems  of 
local  government  are  becoming  increasingly  complex.  Senators  Rich- 
ards and  Rodda  have  joined  in  sponsoring  the  measure,  Senate  Bill 
No.  710,  which  is  printed  at  the  conclusion  of  this  Report. 


SECTION  I 

FUNCTIONAL  CONSOLIDATION  AND  INTER- 
GOVERNMENTAL COOPERATION 

The  Senate  Fact  Finding  Committee  on  Local  Government  held  its 
first  meeting  in  Fresno  on  September  13,  1959,  for  the  purposes  of 
organization,  and  to  determine  the  line  of  inquiry  which  it  desired 
to  pursue. 

At  that  time  it  was  suggested  that  a  possible,  though  admittedly- 
broad  area  for  inquiry  might  be  in  the  field  of  cooperation  between 
governmental  entities.  The  question  was  also  raised  as  to  what  extent 
the  State  might  offer  greater  assistance  to  local  government  in  coop- 
erative action  by  local  governing  bodies  with  the  aim  of  a  more  effi- 
cient and  economical  rendering  of  services  to  the  public. 

This  line  of  inquiry  was  further  explored  at  the  second  meeting  of 
the  committee,  which  was  held  in  Sacramento  on  October  7,  1959. 
Among  others  testifying  at  this  meeting  were  Mr.  William  R.  Mac- 
Dougall,  General  Counsel  and  Manager  of  the  County  Supervisors 
Association  of  California,  and  Mr.  Richard  Carpenter,  General  Counsel 
and  Executive  Director  of  the  League  of  California  Cities. 

In  the  course  of  his  remarks,  Mr.  MacDougall  touched  upon  the 
need  for  stimulation  of  cooperation  betweaii  counties,  cities  and  other 
local  governmental  agencies  to  permit  greater  flexibility  in  dealing  with 
urban  problems  created  by  the  rapidly  expanding  growth  in  popu- 
lation. 

Speaking  to  the  same  point,  Mr.  Carpenter  suggested  the  possibility 
of  a  permanent  commission  on  intergovernmental  relations  between 
the  state,  counties  and  cities,  with  members  appointed  from  each  level 
of  government. 

In  order  to  get  a  clearer  picture  of  the  present  situation  as  regards 
joint  actions  by  local  agencies,  the  committee  asked  Mr.  MacDougall 
and  Mr.  Carpenter,  through  the  facilities  of  their  separate  organiza- 
tions, to  report  at  a  later  date  on  the  existing  incidence  of  city-and- 
county  or  city-and-city  cooperation  in  California. 

On  May  5  and  6,  1960,  the  committee  held  a  third  hearing  in  Los 
Angeles  on  the  specific  subject  of  "State  Participation  in  City-County 
Cooperation, ' '  at  which  a  number  of  city  and  county  officials  were  pres- 
ent to  testify. 

Of  particular  interest  to  the  committee  were  the  results  of  the  sur- 
veys on  intergovernmental  cooperation  carried  out  at  the  committee's 
request,  as  noted  above.  The  first  of  these  was  presented  by  Mr.  Car- 
penter, on  behalf  of  the  League  of  California  Cities,  whose  complete 
report  follows,  first  the  "Survey  of  Intergovernmental  Cooperation 
for  the  Fiscal  Year  1959-60,"  and  the  more  extensive  "City-County 
Relations  Report"  of  March,  1960. 
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SURVEY  OF  INTERGOVERNMENTAL  COOPERATION 
FISCAL  YEAR  1959-60 

On  December  16,  1959  a  questionnaire  was  sent  to  all  cities  in  an 
effort  to  determine  the  extent  and  nature  of  written  contracts,  written 
agreements  and  cooperative  arrangements  between  cities  and  between 
cities  and  special  districts  for  the  furnishing  of  services.  Contracts  and 
agreements  between  cities  and  counties  and  between  cities  and  the 
State  were  not  included  in  the  survey  as  this  information  is  available 
from  other  sources.  Mutual  aid  agreements  for  police  and  fire  protec- 
tion and  for  civil  defense  wave  also  omitted  because  this  type  of  coop- 
eration between  cities  is  universal  throughout  the  State. 

In  the  survey  the  term  "special  district"  was  used  to  denote  such 
districts  as  school,  recreation,  flood  control,  highway,  sanitation,  etc., 
but  did  not  include  special  assessment  improvement  districts  such  as 
a  1911  Act  district. 

Experience  with  mailed  questionnaires  dictates  that  the}'  be  as  brief 
and  simple  as  possible.  The  response  and  accuracy  goes  up  in  direct 
ratio  to  simplicity.  The  questionnaire  for  this  survey  was  in  the  form 
of  a  list  of  questions  to  be  checked  with  room  for  additional  comments. 
Despite  specific  instructions  and  perhaps  an  oversimplification  of  the 
questionnaire  it  is  believed  that  many  cities  failed  to  list  all  their  con- 
tracts, agreements  and  arrangements.  Although  this  survey  is  a  good 
cross  section  of  intergovernmental  cooperation  there  is  undoubtedly 
a  great  deal  more  than  is  indicated. 

Questionnaires  Avere  sent  to  359  cities  and  were  returned  by  244  or 
68  per  cent.  Of  the  244  cities  that  returned  the  questionnaires,  163  or 
67  per  cent  indicated  they  had  cooperative  agreements  with  other  cities 
or  special  districts.  A  tabulation  of  the  number  and  type  of  agree- 
ments is  attached. 


LEAGUE  OF   CALIFORNIA   CITIES 

SURVEY   OF   INTERGOVERNMENTAL   COOPERATION 
Fiscal  Year  1959-60 

Written  Contracts  and  Written  Agreements  Between  Cities  and  Special  Districts 

A.  Xumhcr  of  Cities  Providing  Services  to  Other  Cities 

1.  Sewage  collection  autl  disposal 18 

2.  Jail  facilities  14 

3.  Engineering  services 7 

4.  Animal   control    . 7 

n.  Library  services 6 

G.  Recreation  facilities 5 

7.  Refuse  disposal  dumps ; 5 

8.  Police    training 4 

9.  Radio  maintenance 3 

10.  Civil   defense   training 2 

11.  Planning   services   : 1 

12.  Purchasing    1 

13.  I/iw  enforcement 1 
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B.  Number  of  Cities  Providing  Services  to  Special  Districts 

1.  Services  to  schools   (primarily  recreational) 59 

2.  Sewage  collection   and  disposal 13 

3.  Fire    protection    services 8 

4.  Water   service   6 

5.  Flood  control  and  storm  drainage 3 

6.  Fiscal  services 3 

7.  Library    3 

S.  Refuse  collection  and  disposal 2 

9.  Ambulance    1 

10.  Health 1 

11.  Radio  maintenance 1 

C.  Number  of  Special  Districts  Providing  Services  to  Cities 

1.  Sewage  collection  and  disposal 48 

2.  Recreation  facilities   38 

3.  Refuse  disposal 10 

4.  Storm    water    disposal r> 

5.  Water   supply    5 

6.  Library    facilities    3 

7.  Purchasing    1 

Inter-City  and  City-District  Cooperative  Agreements 

1.  .Joint   city-school    (primarily    recreational) 31 

2.  Sharing  of  personnel  and  equipment  between  cities 10 

3.  Water  supply     9 

4.  Sewage  collection  and  disposal 8 

5.  Reciprocal  library  services 7 

6.  Flood  control  and  storm  drainage 6 

7.  Police  training    5 

8.  Joint  city   recreational  facilities 5 

9.  Joint   animal   control 5 

10.  Cooperative   purchasing 4 

11.  Health  services   4 

12.  Refuse  disposal  4 

13.  Jail  facilities  3 

14.  Planning   and   zoning 3 

15.  Joint  city  street  work 3 

16.  Sharing  of  surplus  electrical  energy 2 

17.  Radio  maintenance 1 

18.  Civil   defense   1 
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CITY-COUNTY  RELATIONS 

PART    1.      SUMMARY 

Cities  are  empowered  to  perform  the  functions  of  most  vital  and 
direct  concern  to  tlie  health  and  safety  of  urban  residents.  Being  so 
empowered,  cities  are  best  equipped  to  provide  tlie  services  needed  in 
urban  areas. 

As  new  urban  areas  develop  and  existing  urban  areas  expand  be- 
yond municipal  boundaries,  county  government  is  confronted  with  de- 
mands for  municipal  type  services.  The  demands  arc  at  first  basic.  One 
need  can  be  met  by  creating  a  single  purpose  di.strict,  another  by  in- 
creasing manpoAver  by  half  a  man,  and  so  it  goes  until  most  of  the 
critical  service  needs  have  been  met  by  the  county.  An  unincorporated 
city  has  evolved.  The  county  finds  that  it  is  providing  many  costly 
municipal  type  services  to  the  area  out  of  the  county  general  fund  and 
the  cities  within  some  counties  find  that  they  are  paying  a  large  part  of 
the  bill.  This  situation  exists  in  nearly  every  county  and  is  one  im- 
portant aspect  of  city-county  relations.  It  is  a  city  problem  and  it  is 
a  county  problem. 

Cities  and  counties  maintain  separate  facilities  to  perform  functions 
common  to  both.  pJail  facilities,  aninuil  shelters  and  refuse  disposal 
sites  are  frequently  acquired  separately.  Separate  organizations  are 
often  maintained  to  assess  property  and  collect  taxes,  for  purchasing, 
recruitment  of  personnel  and  civil  defense.  Can  some  of  these  func- 
tions, or  certain  aspects  of  them,  be  performed  cooperatively  in  the 
interest  of  economy  without  sacrificing  local  autonomy?  This  consti- 
tutes another  aspect  of  city-county  relations. 

Cities  and  counties  often  i)idependently  plan  for  growth  and  future 
needs.  Each  prognosticates  economic  development,  land  use  and  needed 
public  facilities.  Each  develops  arterial  street  systems,  flood  control 
works  and  regional  or  local  park  plans.  While  every  effort  is  made  to 
coordinate  the  plans  of  one  jurisdiction  with  the  plans  of  others,  cities 
often  find  that  organization  is  inadecjuate  to  integrate  community  goals, 
which  when  analyzed,  often  are  found  to  be  the  same.  Here  is  another 
aspect  of  city-county  relations. 

The  lfJ6()  decennial  census  will  show  that  about  80  percent  of  the 
])i'()ide  in  California  live  in  urban  areas.  As  California  becomes  more 
urban,  the  areas  of  mutual  concern  to  cities  and  counties  increase  in 
number  and  in  magnitude. 

During  the  past  several  years  city  officials  have  pointed  out  city- 
county  relations  jjroblems  and  have  sought  assistance  for  their  solution 
through  the  League  of  Calirornia  Cities.  This  rejiort  i)resents  some  im- 
portant historical  facts,  then  discusses  city-county  relations  by  func- 
tion and  by  county  for  thirteen  count ies  surveyed. 

In  reviewing  the  information  contained  in  the  report,  .several  cour 
elusions  are  inescapable : 

1.  In  several  counties,  cities  and  the  county  have  formed  eity-county 
committees  for  the  ])Ui-pose  of  taking  cooperative  action.  These  com- 
mittees have  worked  out  cooperative  ]n-ogi-ams  in  many  areas  of  mulual 

concei-n. 

2.  The  experience  of  cities  in  other  counties  indicates  that  the  tools 
needed  to  work'out  city-county  problems  arc^  available.  The  basie  tool 
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is  a  small  working  committee  of  city  officials,  which  is  necessary  to 
reach  agreement  among  cities.  Existing  legal  instruments,  such  as  the 
Joint  Exercise  of  Powers  Act,  Mutual  Aid  Act,  agreements  and  district 
laws,  are  adequate  to  place  cooperative  plans  into  efl'ect. 

3.  State  legislation  seeking  to  make  action  mandatory  will  not  bring 
about  solutions  to  city-county  problems.  Both  parties  must  develop  an 
understanding  of  mutual  problems  and  arrive  at  cooperative  solutions 
through  negotiation  and  compromise.  State  legislators  are  reluctant 
to  act  on  a  proposal  which  would  force  counties  or  cities  to  do  some- 
thing at  the  expense  of  the  other. 

This  report  is  not  intended  to  review  all  of  the  cooperative  programs 
in  effect  between  cities  and  counties.  Rather,  its  purpose  is  to  point 
out  areas  in  which  cooperative  programs  have  been  developed  and 
describe  several  ways  in  which  cities  and  counties  have  cooperated.  The 
report  contains  no  recommendations,  but  rather  it  is  a  guide  which 
may  suggest  to  city  officials  an  approach  to  city-county  relations. 

PART   2.      HISTORY 

Ever  since  California  became  established  as  a  state  there  has  been  a 
city-county  relations  problem  and  undoubtedly  it  will  continue  to 
exist,  to  some  degree,  as  long  as  these  two  local  governments  share  the 
responsibility  of  administering  local  governmental  services. 

Historically  there  were  cities  in  California  before  the  counties  were 
organized  and  before  the  state  was  formed  in  1852.  Then  the  local 
services,  such  as  they  were,  came  from  tVo  governments  headed  by 
the  alcalde,  and  all  other  services  were  federal — Mexican  federal — • 
in  nature.  With  the  establishment  of  state  government  more  than  a 
centurj'  ago,  the  counties  w'ere  formed  as  extensions  of  the  state,  hold- 
ing property  on  behalf  of  the  state  and  administering  state  functions 
locally.  In  those  early  days,  the  rural  settler  and  the  cross-roads  resi- 
dent turned  to  county  government  for  essential  rural  services. 

Before  the  turn  of  tlie  century,  the  records  reveal  tliat  matters  of 
mutual  concern  to  cities  and  counties  arose  infrequently.  Actually,  it 
was  not  until  the  early  thirties  that  city-county  relations  as  we  see  them 
today  began  to  emerge. 

It  is  apparent  that  problems  of  service  and  tax  equity  and  jurisdic- 
tional responsibility  between  cities  and  counties  emerged  during  the 
period  when  California  experienced  a  rapid  increase  in  population 
concurrent  with  the  transition  of  California  from  a  rural  to  an  urban 
state. 

This  urban  develo})ment  occurred  both  in  areas  adjacent  to  the  limits 
of  incorporated  areas  (so-called  "fringe  areas")  and  in  areas  at  some 
distance  from  them.  As  these  urban  areas  grew  in  population  and  size, 
the  nature  of  their  requirements  for  governmental  services  changed 
greatly.  The  levels  of  local  government  service  commonly  provided  by 
the  county  unit  throughout  the  entire  county  area  became  inadequate ; 
the  ui-ban  areas  began  to  require  services  of  the  type  and  level  pro- 
vided by  incorporated  municii)alities.  Most  of  these  urban  communities 
did  not,  however,  seek  to  provide  themselves  with  municipal  type  serv- 
ices by  either  incorporation  or  annexation.  Instead,  these  unincorpo- 
rated communities  petitioned  the  existing  unit  of  local  government,  the 
county,  to  meet  their  ever-increasing  service  needs. 
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In  the  thirties  only  nine  new  cities  were  established.  The  same  pat- 
tern of  new  incorporations  continued  throughout  the  forties  when  19 
more  communities  organized  themselves  as  cities.  The  total  population 
of  all  19  was  less  than  65,000  when  they  were  organized. 

With  these  exceptions — small  in  population  compared  to  the  urban 
growth  of  the  state — most  of  the  new  and  growing  urban  areas  secured 
what  municipal-type  ser\uces  they  required  from  the  count}',  from  ad- 
jacent incorporated  cities  or  through  the  organization  of  single-purpose 
special  districts.  While  increased  numbers  of  special  districts  were  or- 
ganized to  meet  service  needs  in  urban  areas,  counties  were  called  upon 
more  and  more  to  provide  measures  of  service  therein  and  cities,  in 
many  instances,  extended  various  services  to  the  unincorporated  urban 
areas  on  their  borders.  This  probably  discouraged  rather  than  encour- 
aged the  annexation  of  such  areas.  Moreover,  as  county  government 
stepped  in  to  provide  these  unincorporated  communities  with  extra 
measures  and  higher  levels  of  service  than  were  provided  in  other  areas 
of  the  county,  annexation,  incorporation  and  special  district  formation 
were  unquestionably  even  further  discouraged. 

This  special  recognition  of  unincorporated  cities — for  by  the  late 
forties  some  of  them  reached  that  status — was  especially  flagrant  in 
Los  Angeles  County  and  in  the  San  Francisco  Bay  Area  counties,  where 
the  subsidies  from  the  county  general  tax  funds  for  special  services  to 
unincorporated  urban  areas  were  forcefully  pointed  out  in  two  city- 
s])onsored  reports.  The  validity  of  these  charges  that  city  and  rural  tax- 
payers were  subsidizing  the  residents  of  these  unofficial  cities  Avas  later 
substantiated  by  interim  committee  studies  made  by  both  the  Assembly 
and  Senate.  The  Assembly  Committee's  final  report  to  the  1953  session 
of  the  Legislature  stated : 

"To  a  steadily  increasing  extent,  county  government  has  been 
called  upon  to  perform  (municipal-type  services)  in  much  the 
same  manner  as  traditionally  has  been  assigned  to  cities.  When  the 
extension  of  services  has  been  made  at  general  county  expense 
for  a  service  of  primarily  local  benefit,  it  has  resulted  in  inequity 
to  taxpayers  in  cities  maintaining  the  same  service  at  municipal 
expense." 

The  Senate  report,  submitted  also  in  1953  to  the  Legislature,  spelled 
out  tax  subsidies  by  city  taxpayers  to  unincorporated  urban  areas  in 
five  counties — Los  Angeles,  Alameda,  Xapa.  Sacramento  and  Kern — 
approximating  six  million  dollars  annually.  The  report  stated: 

"To  the  extent  that  county  units  of  government  expanded  their 
operations  to  meet  the  demands  of  the  residents  of  unincorporated 
urban  areas  for  higher  levels  of  service,  county  budgets  and  tax 
bills  were  obviously  increased.  This  meant,  of  course,  that  city 
taxpaj'crs  were  not  only  required  to  pay  city  taxes  to  provide 
themselves  with  municipal  services ;  they  were  also  required  to  pay 
higher  county  taxes  to  provide  municipal-type  services  to  the 
residents  of  urban  unincorporated  communities.  Rural  dwellers 
similarly  were  required  to  pay  higher  county  tax  bills  to  help 
provide  a  level  of  county  service  in  unincorporated  urban  areas 
higher  than-the  level  required  or  received  in  rural  areas." 
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The  subsidy  by  city  taxpayers  to  those  in  the  unincorporated  fringe 
areas,  and  the  results  of  unregulated  fringe  area  growth  occurring 
around  some  major  cities  in  the  state  were  the  two  basic  causes  that 
aroused  the  cities  in  the  late  forties  to  seek  remedial  action  and  pre- 
ventive measures.  The  action  started  almost  simultaneously  in  two 
areas  of  the  state,  with  the  Los  Angeles  County  Division  of  the  League 
of  California  Cities,  and  in  Alameda  and  Contra  Costa  counties 
through  the  East  Bay  Division  of  the  League. 

These  two  studies,  along  with  legislative  interim  committee  studies 
and  a  vigorous  study  program  undertaken  by  the  State  League  Board 
of  Directors,  spelled  out  in  detail  the  magnitude  of  the  city-county 
subsidy  problem. 

It  has  been  shown  that  the  rapid  growth  of  urban  areas  set  the  stage 
for  the  city-county  relations  problem  as  we  know  it.  The  need  and  de- 
sire of  people  in  urban  areas  for  municipal  type  services,  coupled  with 
their  unwillingness  or  inability  to  incorporate  or  annex  in  order  to 
provide  the  required  services,  was  the  primary  cause  for  the  basic 
problem.  And  the  willingness  or  necessity  of  the  counties  to  provide 
these  services  created  the  actual  conditions  which  have  been  termed 
*'the  city-county  problem." 

By  1951,  after  committees  at  every  level  of  government  had  studied 
city  and  county  services,  it  was  acknowledged  by  nearly  everyone  that 
tax  inequities  existed.  In  an  effort  to  get  to  the  root  of  the  problem,  in 
1951  the  League  of  California  Cities  sponsored  Assembly  Bill  3217, 
which  provided  that  all  urban  unincorporated  areas  which  desired 
a  level  of  municipal  type  services,  above  and  beyond  those  provided 
county-wide,  would  be  required  to  form  a  tax  zone  through  which 
these  services  could  be  provided  by  the  county  to  any  given  area  and 
paid  for  by  the  benefited  area.  The  counties  opposed  the  mandatory 
provisions  of  the  proposal  primarily  on  the  grounds  that  it  would  be 
impossible  to  administer  and  difficult  to  make  a  determination  of  the 
cost  of  the  special  services  to  a  given  area.  There  was  the  contention 
that  the  taxpayers  in  unincorporated  areas  were  subsidizing  some 
services  which  primarily  benefited  cities.  Cities  and  counties  took  ir- 
reconcilable positions  on  the  proposal  and  nothing  constructive  was 
accomplished  as  a  result  of  this  bitter  controversy.  This  experience, 
and  a  later  effort  by  the  counties  for  a  mandatory  25  per  cent  share 
of  locally  levied  sales  tax  within  cities,  have  convinced  many  informed 
city  and  county  representatives  that  "mandatory"  requirements  im- 
posed by  one  level  upon  the  other  will  not  succeed. 

In  fact,  after  the  1951  controversy  over  AB  3217,  both  city  and 
county  representatives  were  bluntly  told  by  leading  members  of  the 
Legislature  to  settle  their  quarrels  and  reach  a  compromise  agree- 
ment before  coming  before  the  law  makers — or  there  would  be  small 
legislative  accomplishments  for  either  side. 

City-county  relations  in  California  are  significantly  better  today 
than  they  were  ten  years  ago  because  experience  has  shown  that  only 
by  a  meeting  of  the  minds  through  compromise  and  cooperation  can 
these  problems  be  met.  A  common  approach  and  a  willingness  to  recog- 
nize the  viewpoints  of  each  other  is  essential.  There  have  been  substan- 
tial accomplishments  at  the  state  legislative  level,  with  the  League  of 
California  Cities  and  County  Supervisors  Association  working  together. 
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and  Avithiii  several  counties  of  the  state  beeause  of  the  recognition  that 
{2:ive-and-take  will  work,  while  force  and  coercion  will  not  work. 

It  Avas  the  controversy  over  AB  3217  in  the  1951  session  that  led  to 
the  studies  and  reports  by  the  interim  committees  previously  referred 
to,  which  in  turn  led  to  the  jointly  endorsed  proposal  drafted  by  the 
County  Counsel  of  Los  Anjreles  County  for  the  1958  session,  known  as 
the  County  Service  Area  Law.  This  was  permissive  legislation,  de- 
signed to  enable  counties  to  provide  added  services  or  improvements  in 
unincorporated  areas  and  to  have  those  areas  pay  for  the  services  that 
the  county  provided  over  and  above  the  level  furnished  to  all  of  the 
rest  of  the  county  on  an  equal  basis.  Unfortunately,  there  has  been 
relatively  little  use  of  this  law,  although  service  areas  are  operating 
in  at  least  five  counties  in  the  state. 

There  had  been  earlier  legislation,  in  the  1951  session,  called  the 
Community  Services  District  Act.  This  authorized  the  formation  of 
a  multii)]e  purpose  district  to  ]n'ovide  services  such  as  fire  protection, 
police,  refuse  or  sewage  disposal — in  fact  all  or  any  governmental 
services  except  electric  and  gas  utility  services.  There  have  been  some 
20  such  districts  formed,  and  at  least  14  of  these  have  been  activated, 
with  seven  furnisliing  a  general  purpose  water  supply,  three  irrigation 
water  only,  three  providing  sewage  disposal,  and  one  providing  fire 
protection.  Here  again  this  permissive  legislation  (AB  2084,  Chapter 
1711,  Statutes  of  1951)  has  not  been  widely  used,  but  at  least  the  tools 
are  available,  and  some  progress  toward  ecpiity  has  been  achieved 
where  the  cities  consistently  and  in  a  unified  and  an  organized  way 
made  representations  to  the  Board  of  County  Supervisors  against  the 
granting,  without  charge,  of  urban  type  services. 

The  relatively  infrequent  use  of  the  Community  Services  District 
Act  and  the  County  Service  Area  Law  by  urban  unincorporated  areas 
to  provide  municipal  type  services  indicates  either  that  these  instru- 
ments are  inadetpiate  or  that  urban  unincorporated  areas  continue  to 
find  some  financial  advantage  to  remaining  outside  of  a  district  or 
service  zone.  It  is  just  as  frequently  found  by  these  areas  tliat  there  is 
some  advantage  in  remaining  unincorporated. 

However,  in  recent  years  some  new  factors  have  been  introduced 
into  the  equation  used  by  incorporation  committees  in  determining  the 
"economic  feasibility"  of  whether  to  incorporate — namel.v,  additional 
state  subventions  and  state  colh^-ted  taxes  which  are  available  to  cities. 
The  substantial  rcvcinie  wliich  is  a]iportioned  to  cities  from  the  motor 
vehicle  in-lieu  tax,  gas  tax,  alcoholic  beverage  tax  and  state  collected 
sales  tax,  provides  a  varied  revenue  base  more  capable  of  supporting 
incorporation  which  was  not  so  evident  10  years  ago.  Unincorporated 
urban  areas  considering  the  alternative  of  incorporation  now  find  that 
the  sources  of  financing  the  services  of  a  new  city  are  more  varied  than 
was  the  case  a  decade  ago.  Once  it  is  established  that  forming, a  citV 
will  not  radically  change  the  tax  burden  on  property,  the  desire  and 
need  of  an  urban  area  to  meet  ])nrely  local  )>n)blcms  oiten  culminates 
in  incorporation.  ]More  cities  incorporated  in  the  first  eight  years  of 
the  1950 's  than  in  the  preceding  twenty-year  period.  There  are,  of 
course,  many  reasons  which  connnunities  weigh  against  their  financial 
ability  to  "govertt  themselves  in  considering  incorporation.  The  prin- 
cipal reasons  would  include  the  following: 


SENATE  FACT  FINDING  COMMITTEE  ON  LOCAL  GOVERNMENT  17 

1.  Resistance  to  annexation  by  an  adjacent  city  or  cities. 

2.  The  ever  present  desire  of  some  communities  to  establish  a  greater 
degree  of  home  rule  than  is  possible  under  county  government. 

3.  The  pressure  for  land  use  and  zoning  control  in  communities 
which  proponents  of  incorporation  feel  can  be  better  handled 
locally  than  from  the  county  seat. 

4.  The  intention  of  some  communities  to  maintain  essentially  a  single 
purpose  type  of  city,  such  as  the  city  of  Industry,  the  purpose 
of  which  is  indicated  by  the  name ;  Rolling  Hills  and  Rolling  Hills 
Estates,  intended  to  be  purely  residential  communities ;  and 
Dairyland  and  Dairy  Valley  where  the  cows  outnumber  the 
human  population  a  hundred  to  one. 

If  inducements  such  as  those  enumerated  above  are  strong  enough 
so  that  annexation  and  incorporation  keep  pace  with  rapid  urban 
growth,  that  which  is  urban  may  become  municipal  with  a  commensu- 
rate abatement  of  the  tax  equity  problem.  Notwithstanding  the  incor- 
poration experience,  it  is  significant  to  point  out  that  city-county 
problems  in  many  areas  have  been  substantially  reduced  by  an  in- 
crease in  annexations.  Of  equal,  or  even  greater,  significance  is  exten- 
sive city-county  cooperation  at  the  policy  level.  The  county  board  of 
supervisors  may  urge  a  reluctant  city  council  to  permit  annexation  of 
a  sub-standard  urban  fringe  to  no  avail.  Supervisors  may  provide 
services  to  unincorporated  urban  areas  knowing  that  such  a  policy 
causes  tax  inequities  and  discourages  annexation  or  incorporation.  It 
is  only  through  the  efforts  of  both  policy  making  bodies  that  the  mutual 
understanding  necessary  for  cooperative  action  can  be  attained. 

City-county  relations  transcend  the  tax  equity  problem,  although 
tax  equity  is  a  major  concern.  The  scope  of  problems  of  mutual  con- 
cern to  cities  and  counties  includes  some  aspect  of  nearly  every  function 
performed  by  both.  It  is  hoped  that  the  foregoing  history  of  city- 
county  tax  equity  emphasizes  the  need  for  cooperative  rather  than  leg- 
islative action  in  approaching  city-county  relations. 

As  California  becomes  more  highly  urbanized  it  is  inevitable  that 
the  interests  of  city  and  county  officials  will  become  more  and  more 
interrelated.  To  meet  our  continued  growth  local  government  officials 
must  develop  the  ability  to  solve  these  problems  of  inter-relationships, 
or  the  authority  of  cities  and  counties  may  be  placed  in  some  other 
agency. 

PART   3.      REVIEW   OF   COOPERATIVE    PROGRAMS   IN    THE    13   COUNTIES 
SURVEYED   LISTED   BY    FUNCTION 

City-county  relations  become  increasingly  involved  as  a  county  be- 
comes more  urban.  City  officials  in  the  most  urban  counties  in  Cali- 
fornia were  interviewed  in  an  effort  to  determine  the  major  areas  of 
city-county  cooperation  and  to  describe  the  organizations  and  methods 
used  in  working  out  solutions  to  problems  of  mutual  interest  to  cities 
and  counties.  Information  gained  relating  to  functional  areas  of  city- 
county  cooperation  are  listed  in  the  following  pages. 

In  the  interviews  it  was  found  that  two  distinctly  different  types  of 
city-county  problems  are  recognized  by  city  officials.  One  are^  of  city- 
county  relations  is  closely  associated  with  uncler-representation  of  cit- 
ies on  boards  of  supervisors.  With  this  class  of  problem,  city  officials 
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are  concerned  with  obtaining  for  the  citizens  of  cities  the  services  for 
which  they  have  paid— or  conversely— avoid  paying  for  the  municipal 
type  services  above  the  county  wide  level  of  service  provided  by  the 
county  to  people  in  unincorporated  areas.  In  working  out  solutions  to 
this  type  of  problem,  initiative  must  come  from  cities  and  cities  must  be 
in  general  agreement  before  approaching  the  county  Avith  a  proposal. 
The  other  type  of  city-county  relation  is  concerned  less  with  incorporated- 
unincorporated  equities  and  more  with  administrative  feasibility,  econ- 
omy, local  control  and  some  degree  of  functional  consolidation.  Many 
areas  of  cooperation  in  this  category  have  been  worked  out  by  single 
cities  without  the  aid  of  city-county  relations  organizations.  Unanimity 
is  not  as  often  needed.  Frequently  the  original  proposal  for  cooper- 
ation comes  from  the  county.  Determination  of  administrative  feasi- 
bility, savings  to  be  made  and  various  aspects  of  local  control  involved 
will  depend  almost  entirely  on  circumstances  in  each  individual  city. 

It  is  well  to  bear  in  mind  that  there  are  many  cities  and  generally 
just  one  county  involved  in  a  city-county  cooperative  agreement.  Since 
all  of  the  cities  in  the  county  are  usually  one  party  to  an  agreement, 
with  the  county  being  the  other,  some  means  of  coordinating  city  tliink- 
ing  is  neces.sary  so  that  the  strength  of  unity  can  be  utilized  to  gain 
a  common  purpose;  and  also,  so  that  the  coiinty  will  be  dealing  with 
one  proposal,  and  not  as  many  proposals  as  there  are  cities. 

The  basic  and  long-term  interests  of  cities  are  more  often  the  same 
than  immediate  circumstances  might  indicate.  Experience  has  shown 
that  cities  must  look  past  immediate  circumstances  and  resist  pressures 
to  deal  individually  Avith  the  county  and  independently  from  the  other 
cities  in  the  county,  if  real  progress  is  to  be  made. 

Mayors  and  councilmen  are  responsible  for  the  policy  agreements 
entered  into  Avith  the  county  and  for  that  reason  they  should  consti- 
tute the  organization  which  deals  with  city-county  relations.  City 
Admini-strators  or  department  heads  are  often  commissioned  to  do  the 
factual  research  necessary  to  put  together  a  program.  Frequently,  the 
need  for  cooperation  in  a  given  ai-ea  may  first  be  recognized  by  admin- 
istrative people  and  they  may  initiate  a  program  of  acceptance.  How- 
ever, city  and  county  legislators  must,  in  order  to  solve  problems  of 
mutual  concern,  understand  and  explore  all  practicable  avenues  of 
thought  advanced  in  the  interest  of  local  public  welfare  and  improved 
administrative  policies. 

Assessment  and  Colleciion  of  Property  Taxes 

Substantially  more  than  half  of  the  cities  of  the  state  have  elected  to 
have  the  county  perform  this  service.  By  and  large,  it  is  the  small  cities 
that  still  do  their  oavu  assessing  and  coilecting.  The  larger  cities  (Long 
Beach,  Pa.sadena,  Berkeley  and  Richmond  are  exceptions)  have  turned 
these  tasks  over  to  county  authorities.  The  State  Board  of  Equaliza-  ■ 
tion  in  a  study  in  1955  found  that  separate  city  a.ssessment  wasniost 
prevalent  in  counties  witli  appreciable  lowcr-tlian-average  assessment 
levels.  Of  tlie  approximately  ]:{()  cities  that  still  do  their  own  as.sessing, 
nlany  are  " sel f-asses.sed "  in  only  tlic  narrowest  sense  of  the  term.  Few 
cities  arc  equipped  to  do  the  highly  complex  job  on  their  own.  Thus 
the  city  rdies  to  some  extent  on  data  developed  by  the  county  assessor, 
and  thon  applies  to  that  data  its  own  ratio  of  assessment.  It  is  gener- 
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ally  agreed  that  these  functions  should  not  be  turned  over  to  the 
countj'  unless  the  county  assessor 's  office  operates  efficiently  and  equita- 
bly. There  has  been  substantial  improvement  in  assessment  practices 
in  most  county  assessor's  offices  during  the  last  ten  years. 

Libraries 

Although  there  are  many  examples  of  library  districts  in  the  county 
free  library  system  providing  library  services  to  both  incorporated  and 
unincorporated  areas,  there  are  also  numerous  instances  of  coopera- 
tive effort. 

In  the  Monterey  Bay  area  cooperative  in-service  training  has  been 
developed ;  in  the  East  Bay  libraries  and  in  the  Los  Angeles  area  mutu- 
ally adopted  arrangements  provide  holders  of  borrowers'  cards  in  one 
library  the  right  to  use  others  in  the  geographic  area;  book  exchange 
facilities  are  common.  Another  important  type  of  cooperation  results 
from  libraries  contracting  so  that  their  individual  operations  are 
pooled  and  operated  as  one.  Three  independent  libraries  in  Stanislaus 
County — the  County  Library,  the  McHenry  Public  Library  of  Modesto 
and  the  Turlock  Public  Library  are  now  operated  as  one,  with  a  single 
head  librarian. 

Health  Services 

The  statutory  requirement  that  counties  furnish  a  basic  level  of 
health  service  to  the  entire  county  area  and  population,  including  cit- 
ies where  the  city  councils  by  resolution  so  request,  was  written  into 
the  laws  of  the  State  some  twenty  years  ago.  It  has  resulted  in  nu- 
merous consolidations  of  city  and  county  health  departments.  Special 
health  services  such  as  rodent  control,  first-aid  stations,  alcoholic  re- 
habilitation centers  and  certain  inspectional  services  are  provided  in 
cities  by  the  city  itself  or  by  contract  with  the  county.  In  either  case 
these  special  services  above  the  level  of  basic  health  services  provided 
by  the  county  are  financed  by  cities.  Eleven  cities  continue  to  provide 
all  health  services  through  a  city  health  department. 

Election  Services 

Election  services  comprise  a  field  of  fast  growing  functional  con- 
solidation between  counties  and  cities.  Basically  these  services  fall  in 
two  categories — the  addressing  for  cities  of  ballots  from  the  great 
register,  which  the  county  is  required  by  law  to  maintain  for  every 
precinct  in  the  county,  and  the  consolidation  of  special  city  election 
propositions  with  the  primary  or  general  election,  conducted  county- 
wide  by  the  county  registrar  of  voters  or  by  the  county  clerk.  The 
counties  that  are  equipped  and  willing  to  provide  addressing  services 
usually  offer  the  service  at  cost.  Many  cities  save  substantially  over 
doing  the  work  themselves.  The  County  of  Alameda  indexes,  addresses, 
inserts  and  mails  sample  ballots  for  a  charge  of  $17.65  per  thousand. 
A  number  of  the  larger  counties,  including  Los  Angeles,  San  Diego  and 
Alameda  have  installed  electronic  equipment  to  take  the  place  of  the 
name  plate  file  system  for  mailing  of  sample  ballots;  other  counties 
are  expanding  their  name  plate  systems ;  in  some  of  the  smallest  coun- 
ties extensive  mechanical  installations  are  not  yet  required,  but  per- 
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haps  could  be  justified  if  the  cities  ajireod  to  make  use  of  such  equip- 
ment. 

Section  9483  of  the  Elections  Code  provides  that  the  county  may 
perforin  these  services  if  the  nniuicipality  by  resolution  of  its  city 
council  so  requests.  In  Los  Angeles  County,  during  1956-57,  such 
election  service  was  furnished  by  the  County  Registrar  of  Voters  to 
more  than  45  different  cities.  At  the  Noveniber,  1958  General  Election 
propositions  were  included  on  the  County  ballot  for  the  cities  of  Ingle- 
wood,  Long  Beach  and  Los  Angeles,  for  example.  The  Elections  Code 
(Sections  10050  et  seq.)  provides  for  this  permissive  consolidation  of 
elections  at  the  discretion  of  the  county  board  of  supervisors,  and 
generally  the  supervisors,  where  the  county  has  the  facilities,  have 
complied  witli  such  city  requests. 

Essentially  the  principal  service  available  in  this  field  of  city-county 
relations  is  that  of  record  keeping  so  as  to  avoid  dui)lication  by  the 
cities.  All  counties,  even  where  they  do  not  have  the  mechanical  equip- 
ment to  do  the  addressing  on  a  charge  basis,  or  where  there  have  been 
few  or  no  consolidated  elections,  furnish  the  index  for  the  great  regis- 
ter to  the  cities  within  the  county  as  a  statutory  requirement. 

While  a  good  start  has  been  made  toward  consolidation  and  efficiency 
in  this  field  of  election  services,  the  additional  work  involved  has  caused 
some  resistance  in  certain  counties,  but  the  fact  that  cities,  and  in  some 
eases  school  districts  and  other  districts,  pay  the  full  costs  for  having 
the  work  performed  by  the  county  is  tending  to  make  it  a  more  ac- 
cepted and  standard  practice. 

Purchasing 

Several  counties  provide  pur-chasing  services  for  cities  wherein  the 
lowest  bid  on  certain  items  of  general  use  sucli  as  gasoline  and  office 
equijiment  will  api)ly  to  all  jurisdictions  in  the  county  that  choose  to 
accept  the  bid. 

Sales  Tax 

Negotiations  between  the  cities  and  county  in  connection  with  adop- 
tion of  a  uniform  sales  tax  as  provided  by  the  Bradley-Burns  Act  have 
resulted  in  many  satisfactory  compromise  agreements.  Such  agreements 
range  from  the  county  receiving  45%  of  all  sales  tax  collected  within 
a  city  to  0%.  depending  upon  the  many  variables  involved.  The  re- 
quired negotiations  between  the  county  and  cities  has  brought  about, 
in  several  cases  for  the  first  time,  cooperation  in  other  fields  of  en- 
deavor. An  indication  of  this  cooperation  may  be  seen  by  the  continued 
interest  in  the  joint  meetings  of  conncilnien  and  county  supervisors. 

Personnel 

In  three  of  the  thirteen  counties  studied  salary  information  prior  to. 
budget  adoption  was  exchanged  between  the  county  and  cities  through 
mayors'  conferences.  In  Alameda  County  a  uniform  salary  range  table 
has  been  adopted  by  the  County  and  most  cities.  In  many  counties 
there  is  an  active  exchange  of  salary  iid'ormalion  through  the  technical 
stalV  of  the  vario\is  government  agencies'  personiu'l  tlepartments. 
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Law  Enforcement 

Prisoner  Housing.  While  many  cities  have  facilities  for  temporarily 
retaining-  prisoners,  a  large  majority  entrust  the  county  with  housing 
all  city  ordinance  violators.  Of  the  thirteen  counties  surveyed,  nine 
charged  the  cities  a  daily  rate  per  city  ordinance  violator.  Sonoma 
and  Contra  Costa  counties  do  not  charge  the  cities  for  this  service. 

Crime  Laboratories.  Crime  laboratory  services  are  offered  to  the 
cities  without  charge  by  seven  counties.  The  cities  in  Riverside  and 
Stanislaus  counties  are  charged  service  fees  and  monthly  rates  re- 
spectively for  use  of  county  crime  laboratory  facilities. 

Prisoner  Hospitalization.  Three  of  the  counties  surveyed  charge 
cities  for  hospitalization  of  city  ordinance  violators  at  the  regular 
rate.  San  Bernardino  County  charges  only  for  meals,  and  four  counties 
make  no  charge  to  cities. 

Ejncrgencij  C ommunications.  Radio  transmission  service  for  police, 
fire  and  public  works  departments  varies  greatly.  In  two  counties  the 
cities  furnish  parts  only  while  the  county  purchases  and  maintains 
radio  equipment.  Two  counties  furnish  radio  service  on  a  cost-of -mate- 
rial plus  labor  basis.  The  County  of  Solano  charges  a  rental  fee  for 
radio  equipment,  while  in  Stanislaus  County  transmitting  facilities 
are  purchased  and  maintained  by  the  County  at  no  direct  cost  to  the 
cities.  Cities  in  Riverside  and  Ventura  counties  operate  individual 
receiving  and  transmitting-  stations  but  use  the  same  radio  frequency 
as  the  county.  ^ 

Sx^ecial  District  for  Police  Services.  Of  tliose  counties  surveyed  only 
Contra  Costa  Countj^  has  used  the  Community  Services  District  Act 
for  providing  police  services. 

Fire  Protection 

Mutual  Aid.  Agreements  between  cities  and  the  county  or  fire  dis- 
tricts were  common  in  all  counties  studied.  These  agreements  are  per- 
mitted under  Section  55632  of  the  Government  Code.  Exception  of 
property  within  a  city  from  a  tax  levy  for  structural  fire  protection  of 
county  areas  (Section  25643  of  Government  Code)  has  been  instituted 
in  many  of  the  counties  studied.  The  County  of  San  Bernardino  has 
required  an  unincorporated  community  to  pay  for  its  own  protection, 
while  in  other  areas  Count}"  sales  tax  funds  are  being  used  to  partially 
defray  the  cost  of  structural  fire  protection. 

Planning 

In  two  of  the  counties  surveyed — Stanislaus  and  Los  Angeles — there 
have  been  significant  accomplishments  in  over-all  master  planning  of 
economic  trends  and  physical  facilities  in  both  the  incorporated  and 
unincorporated  areas  of  the  county.  In  Stanislaus  County  the  cities  and 
the  County  jointly  administer  an  advance  planning  program  through 
a  joint  powers  agreement.  The  Los  Angeles  Regional  Planning  Com- 
mission has  expanded  its  functions  as  a  regional  planning  agency  per- 
mitting it  to  devote  increased  effort  to  advance  planning  operations. 
Several  counties  have  made  limited  land  use  studies  and  have  included 
city  territory  in  these  studies.  Two  counties  are  developing  a  master 
plan  of  parks  and  several  counties  have  planned  arterial  street  systems, 
the  cost  of  which  was  borne  by  both  the  cities  and  the  county.  There  is 
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limited  cooperation  in  enforcing'  the  unilonn  buiidinf^  code,  zoning  ad- 
ministration and  in  establishing  subdivision  standards  and  control. 
Several  counties  have  sought  the  cooperation  of  cities  in  uniform  street 
naming  and  numbering  programs.  In  two  counties  master  plans  of 
local  and  regional  parks  have  been  developed. 

Streets  and  Highways 

There  are  now  formal  agreements  in  Los  Angeles,  Alameila  and 
Orange  counties  whereby  the  county  shares  gas  tax  funds  with  the 
cities  upon  an  established  formula.  In  several  other  counties  of  the 
state  informal  and  occasional  assistance  is  given  on  extensions  of  county 
roads  witliin  cities  and  on  city  streets.  A  master  plan  of  city  and  county 
streets  has  been  or  is  being  prej)ared  in  three  counties,  including  present 
deficiencies,  estimated  needs,  means  of  financing  street  improvement 
and  construction  and,  in  one  county,  a  prioi-ity  list  based  on  needs  of 
the  city  and  county. 

Waste  Disposal 

County  refuse  disposal  sites  are  avaihdile  for  city  use  in  five  counties. 
The  refuse  dnmi)s  are  financed  by  fees  charged  to  all  users.  In  River- 
side County  a  policy  has  been  initiated  wliereby  the  County  provides 
equipment  and  manpower  for  a  landfill  operation  on  city-owned  prop- 
erty. In  Sonoma  and  Alameda  counties  the  establishment  of  a  joint 
city-county  garbage-refuse  di.sposal  system  is  being  considered.  Uni- 
form dump  regulations  have  been  adopted  by  many  California  cities 
and  counties. 

Flood  Control 

Flood  control  districts  have  been  established  throughout  the  state  in 
an  efi'ort  to  finance  and  maintain  adequate  fiood  control  facilities.  In 
Orange  Count}^,  cities  cooperated  in  passing  a  $43,000,000  bond  issue. 
Master  planned  flood  control  channels  through  cities  are  negotiated  by 
each  city  individually.  Following  a  storm  drain  deficiency  study  in 
Los  Angeles  County,  bond  issues  totaling  $400,000,000  Avere  passed  for 
flood  control.  The  bond  money  is  allocated  to  the  various  areas  of  the 
County  on  a  formula  basis.  In  Ventura  County,  cities  within  a  flood 
control  zone  may  undertake  flood  control  projects  and  use  available 
flood  control  funds  on  a  matching  ])asis. 

Animal  Control 

Pound  Facilities.  To  meet  the  need  for  animal  detention  facilities, 
cooperative  arrangements  have  been  negotiated  in  several  of  the  coun- 
ties surveyed.  Three  counties  maintain  animal  housing  for  the  cities 
wilhin  their  boundaries.  In  Ventura  County  the  cities  contribute  i)0% 
of  the  operational  cost  for  pound  services,  while  in  Contra  Costa 
County,  city  issued  dog  licenses  Avill  be  paid  to  the  County  for  the 
operation  of  a  propo.sed  central  pound  facility.  The  City  of  Riverside 
maintains  a  pound  for  the  use  of  the  County  and  cities  within  River- 
side Comity,  the  cities  of  Concord  (Contra  Costa  Comity)  and  Chico 
(Butte  County)  through  agreements  with  the  county  provide  i)Ound 
service  for  unincorporated  areas  surrounding  the  city. 


SENATE  FACT  FINDING  COMMITTEE  ON  LOCAL  GOVERNMENT  23 

Uniform  Animal  Control.  Standard  animal  regulation  ordinances 
have  been  adopted  by  the  county  and  cities  in  ]\Iarin  and  Alameda 
counties. 

Air  Pollution  Control 

Air  pollution  control  is  a  relatively  new  area  of  city-county  relations. 
State  statutes  enacted  in  1947  created  an  Air  Pollution  Control  Dis- 
trict in  every  county  in  California  which  is,  however,  activated  only 
by  the  County  board  of  supervisors.  The  first  district  was  established 
in  Los  Angeles  County  and  activated  in  April  of  1948.  Since  that  time 
single  county  districts  have  been  established  in  Santa  Clara,  San  Ber- 
nardino, Orange,  San  Diego  and  Riverside  counties.  In  each  case  the 
members  of  the  boards  of  supervisors  comprise  the  Air  Pollution  Con- 
trol District  directors. 

In  the  San  Francisco  Bay  Area,  an  area-wide  county-city  organiza- 
tional approach  was  created  by  special  state  statute.  Instead  of  being 
strictly  a  county  function  the  responsibility  of  air  pollution  control  is 
jointly  that  of  the  cities  and  the  nine  counties  comprising  the  San 
Francisco  Bay  Area  Pollution  Control  District.  The  Board  of  Directors 
of  the  APCD  is  composed  of  one  city  official  and  one  member  of  the 
board  of  supervisors  from  each  of  the  nine  counties.  (Santa  Clara 
County  is  now  merged  into  the  Bay  Area  APCD). 

Air  pollution  control  is  one  of  the  presently  acute  problems  of  city- 
county  relations.  From  the  city  viewpoint,  a  share  in  the  policy  making 
decisions  is  needed  in  all  areas,  as  it  exista  in  the  organization  pattern 
of  the  Bay  Area  district  with  the  board  composed  equally  of  county 
and  city  representatives.  In  this  field,  as  in  others  of  mutual  concern, 
it  is  preferable  to  simply  turn  over  the  entire  governmental  function 
to  the  county  board  of  supervisors. 

C/V/7  Defense 

A  coordinated  city  and  county  civil  defense  organization  has  been 
established  in  four  counties.  In  Los  Angeles  and  Riverside  counties  the 
cities  are  represented  together  with  the  counties  on  civil  defense  and 
disaster  planning  boards.  The  boards  are  advisory  bodies  that  serve  to 
coordinate  civil  defense  activity.  In  many  of  the  counties  surveyed  in- 
formal cooperation  was  evident,  as  the  cities  and  counties  operated 
under  similar  civil  defense  plans. 

PART   4.      REVIEW   OF   COOPERATIVE   PROGRAMS   IN    13   COUNTIES 
LISTED   BY   COUNTY 

ALAMEDA  COUNTY  (Thirteen  cities) 

Alameda  Conniy  Mayor's  Oow/ere/nce— Established  to  discuss  prob- 
lems of  importance  to  the  cities  of  the  County  as  a  whole  as  well  as  to 
represent  the  cities  in  negotiations  or  in  discussions  of  matters  of  joint 
concern  with  the  Board  of  Supervisors  or  other  governmental  agencies. 

Membership  is  restricted  to  Mayors  of  the  13  cities  within  the 
County.  Boards  of  Supervisors  are  invited  when  discussion  involves 
specific  city-county  problems.  A  chairman  and  vice-chairman  are 
elected  annualy  with  the  chairman  by  custom  appointing  his  adminis- 
trative officer  as  secretary. 


24  SENATE  FACT  FINDING  COMMITTEE  ON  LOCAL  GOVERNMENT 

Meetings  are  held  once  a  inoiitli  with  a  different  city  acting  as  host 
on  each  occasion. 

Activifies 

i^trect  Financmg — A  gas  tax  allocation  fornuila  based  on  cit.y-county 
road  mileage  was  developed  and  adopted  by  the  cities  in  June  of  1954 
and  was  approved  hy  the  County  Board  of  Supervisors  the  following 
year.  The  total  revenue  received  from  the  County's  !('*  and  the  cities' 
§^  gas  tax  funds  is  apportioned  on  the  basis  of  cacli  jurisdiction's  com- 
parative street  and  road  mileage.  In  fiscal  year  1058-59  the  city  street 
mik^age  for  the  13  cities  in  Alameda  County  amounted  to  74%  of  the 
total  mileage.  The  cities  therefore  received  74%  of  the  1^  and  ^^  city 
and  county  gas  tax  funds.  The  f f  county  gas  tax  funds  other  than  that 
used  for  county  primary  roads  is  allocated  to  cities  for  special  proj- 
ects and  hardship  cases. 

*Vo/<?.s  Tax — Negotiations  with  the  Board  of  Supervisors  in  connec- 
tion with  the  adoption  of  a  uniform  sales  tax  under  the  provisions  of 
the  Bradley-Burns  Act  resulted  in  a  compromise  agreement  whereby 
the  County  received  5%  of  sales  tax  collected  from  all  cities. 

Air  Pollution  Control — The  San  Francisco  Air  Pollution  Control 
District  adoption  was  assisted  hj  the  cooperation  between  the  cities 
and  County  of  Alameda  through  the  Mayors'  Conference.  Uniform 
burning  regulations  have  been  asked  for  by  the  Mayors'  Conference. 
Cities  have  generally  complied  Avith  this  request. 

Uniform  Salary  Practioes — A  uniform  salary  range  originated  by 
the  Mayors'  Conference  has  been  adopted  by  the  County  and  most 
cities.  An  exchange  of  salary  information  before  local  budget  adoption 
is  also  accomplished  through  the  Mayors'  Conference.  The  jMayors' 
Conference  cooperates  with  the  Bay  Area  Salary  Survey  Committee 
representing  city,  county,  state,  and  federal  jurisdictions  as  well  as 
private  industry  to  publish  annually  a  salary  survey  covering  the 
San  Francisco  Bay  Area. 

Flood  Control — A  county-wide  flood  control  district  has  been  estab- 
lished with  most  zones  established  to  conform  with  city  boundaries. 
Control  rests  with  the  Board  of  Supervisors  but  cooperation  between 
the  individual  cities  and  the  County  has  been  good. 

Vniforin  Dog  Control — A  standard  "leash  law^"  has  been  accepted 
by  the  Mayors'  Conference  and  subsequently  adopted  by  many  cities 
within  the  County. 

IStreet  Numbering  and  Naming — At  County  expense  a  comprehensive 
street  numbering  and  naming  plan  has-  been  worked  out  with  the  cities 
of  the  Southern  part  of  the  County.  A  system  whereby  the  County 
Planning  Office  maintains  a  roster  of  street  names  is  now  being  de- 
veloped. 

Library  Services — Under  the  County  Free  Library  Act  a  library 
system  has  been  developed  b}-  the  County  for  the  unincorporated. area 
and  for  three  cities  desiring  the  service.  A  si)e('ial  tax  is  collected  from 
those  areas  included  in  the  system;  contracting  cities  are  charged  ac- 
cording to  books  circulated.  Five  other  cities  have  contracted  for  book 
stock  service. 
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Elections — Whenever  possible  elections  are  consolidated.  The  Comity 
performs  mailing  of  sample  ballots  and  renting  of  election  equipment 
for  some  cities. 

Laiv  Enforcement — Jail  facilities  are  provided  by  the  County  on  a 
per  diem  basis  for  most  cities  in  the  County.  Finger  printing  and 
crime  laboratory  services  are  available  on  request.  Radio  transmission 
service  for  fire  and  police  is  furnished  to  five  cities  without  charge 
while  installation  and  maintenance  work  is  done  on  a  cost-of-material 
plus  labor  basis. 

Transportation — Formation  of  the  San  Francisco  Bay  Area  Rapid 
Transit  District,  with  a  city-county  appointed  board,  was  brought 
about  in  part  by  the  cooperation  between  the  cities  and  County  of 
Alameda. 

Problems  Now  in  the  Planning  Stage 

1.  Combined  garbage-refuse  disposal  sj^stem. 

2.  Central  pound  facilities. 

3.  Planned  shoreline  development. 

4.  Further  study  of  possible  tax  inequities. 

CONTRA   COSTA   COUNTY  (Eleven  cities) 

Contra  Costa  Coitntij  Mayors'  Conference  was  established  to  bring 
about  a  better  understanding  of  the  problems  and  needs  of  the  cities 
and  County  both  individually  and  collectively. 

All  the  mayors  of  the  11  cities  or  their  •designated  representatives 
are  members.  Cvounty  Supervisors  are  invited  to  attend  only  when  a 
subject  of  mutual  interest  is  to  be  discussed. 

The  Mayors'  Conference  meets  once  a  month. 

City-County  fleeting  for  the  First  Supervisorial  District — The  pur- 
pose of  this  group  is  to  provide  a  closer  association  of  the  cities  and 
the  County  in  the  First  Supervisorial  District.  The  meetings  have  re- 
sulted in  many  accomplishments  both  of  importance  to  the  Super- 
visorial District  and  to  the  County  as  a  whole. 

The  five  cities  in  the  district  and  the  County  are  members  and  at- 
tend regularly.  Each  jurisdiction  has  two  representatives  usually  the 
mavor,  chairman  of  the  Board  of  Supervisors  and  the  Administrative 
Officer. 

Meetings  have  been  held  semi-annually.  Regular  meetings  are  now 
being  planned  which  will  not  only  involve  the  elected  legislative  head 
and  the  appointed  executive  manager  of  the  cities  and  the  County,  but 
also  representatives  of  all  the  special  districts  as  well. 

Activities 

Sales  Ta.r— I'^nder  the  Bradley-Burns  Act  the  cities  and  County 
agreed  on  the  split  whereby  the  County  received  2|%  of  the  sales  tax 
collected. 

Dog  Control — The  development  of  a  city-county  system  of  animal 
control  has  been  brought  about  through  the  Mayors'  Conference  and 
the  First  Supervisorial  District  meetings.  The  system  calls  for  the 
County  acquisition  of  city  kennels  with  full  operation  and  maintenance 
assumed  by  the  County.  The  County  intends  to  provide  the  additional 
kennel  facilities  needed,  staft'  tlie  operation,  receive  all  revenues  from 
licenses  and  fines  and  assume  the  net  deficit  cost  of  the  operation. 
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Cities  will  continue  to  issue  licenses,  and  -will  return  collected  revenues 
to  the  County. 

Mosqmio  Control — The  feasibility  of  establishing-  a  mosquito  abate- 
ment district  was  discussed.  Plans  for  an  additional  taxing  district 
were  abandoned  in  favor  of  each  government  unit  assuming  more  re- 
sponsibility for  a  vigorous  enforcement  program.  Also  the  cities  were 
encouraged  to  adopt  a  mutual  course  of  action  which  would  place  more 
responsibility  on  private  property  owners  to  control  breeding  places 
on  their  own  properties. 

Law  Enforcement — Crime  laboratories  and  fingerprinting  facilities 
from  the  County  are  used  on  occasion  by  most  cities.  County  jail 
facilities  are  used  by  the  cities  for  city  ordinance  violators  and  are 
financed  by  County  General  Fund  revenues.  Hospitalization  of  city 
ordinance  violators  is  provided  by  the  County  and  also  financed  by 
General  Fund  revenues.  T"'^nder  the  Community  Services  District  Act 
police  services  are  performed  for  the  Kensington  Area. 

Street  Financing — Discussions  between  the  County  and  cities 
through  the  Mayors'  Conference  resulted  iji  a  600%  increase  in 
County  allocations  for  special  city  street  projects  between  1952  and 
1953.  This  schedule  of  County  allocations  remained  fairly  stable  until 
1957  when  the  distribution  of  collected  sales  tax  to  the  County  in  part 
brought  about  a  reduction  in  County  allocations  for  city  streets.  Dis- 
cussions are  now  being  held  concerning  a  new  allocation  schedule  for 
special  city  street  projects. 

Fire  Protection — Mutual  aid  agreements  between  the  cities  and  the 
various  fire  districts  are  in  general  use. 

Uniform  Bvilding  Code — The  uniform  building  code  has  been 
adopted  by  the  County  and  most  cities. 

Library — Library  services  are  provided  through  a  variety  of  coop- 
erative agreements  involving  special  library  districts,  book  circulation, 
library  facilities  used  and  book  stock  rental. 

Street  Naming  and  Numbering — The  master  plan  of  street  naming 
and  numbering  has  been  prepared  by  the  County.  Discussions  concern- 
ing this  master  plan  are  now  being  held  between  the  cities  and  the 
County  through  the  Mayors'  Conference. 

LOS  ANGELES   COUNTY  (Sixty-four  eifies) 

Board  of  Directors  of  the  Los  Angeles  County  Divisioii  of  the  League 
of  California  Cities  is  the  organization  most  concerned  with  city- 
county  relations  in  Los  Angeles  County.  The  Board  of  Directors  con- 
sists of  the  officers  of  the  League  Division  and  one  delegate  designated 
by  each  city.  Tlie  director  from  each  city  must  be  a  mayor  or  council- 
man. The  alternate  is,  in  some  instances,  a  city  manager  or  other 
administrative  official.  Councilmen  and  city  managers  other  than  di- 
rectors and  alternates  frequently  attend  the  meetings.  Members  of  the 
Board  of  Supervisors  attend  meetings  on  invitation.  Committees  are 
appointed  from  time  to  time  to  study  specific  city-county  problems. 

Several  other  organizations  in  Los  Angeles  County  have  worked  on 
matters  of  interest  to  both  cities  and  the  County.  The  Los  Angeles 
Metropolitan  Traffic  Association,  consisting  of  members  representing 
both  cities  and  the  County,  has  been  particularly  instrumental  in  free- 
w&y  location  and  liighway  masterplanning.  The  Los  Angeles  County 
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Mayors'  Conference  is  an  organization  limited  in  membership  to 
mayors  and  functions  primarily  to  protect  home  rule  and  serve  as  a 
direct  liaison  and  contact  medium  with  members  of  the  State  Legis- 
lature. 

Cities  for  Consolidated  Services  is  an  organization,  the  membership 
of  which  is  restricted  to  cities  which  have  most  of  their  services  per- 
formed by  the  County  under  contract.  This  organization  is  devoted 
to  obtaining  better  services  through  the  contract  concept. 

Extension  of  municipal-type  services  to  cities  by  the  County  on  a 
contractual  basis  (commonly  referred  to  as  the  "Lakewood  Plan")  is, 
though  more  in  degree  than  in  concept,  unique  in  Los  Angeles  County. 
Seventeen  cities  in  Los  Angeles  County  are  generally  referred  to  as 
"contract  cities"  because  nearly  all  of  the  services  provided  by  these 
cities  are  performed  and  administered  for  the  city  by  the  County 
under  contractual  agreements.  The  County  specifies  41  services  which 
are  available  to  cities  through  contract.  For  purposes  of  this  report, 
this  more  or  less  complete  contractual  city-county  relationship  is  con- 
sidered to  be  in  a  class  of  its  own,  and  will  not  be  considered  in  detail. 

Also,  there  is  an  extensive  exchange  of  services  between  cities.  In 
1956  there  were  more  than  50  instances  of  services  being  provided  by 
cities  to  the  County  under  contract.  These  included  ambulance,  rec- 
reation, care  of  County  prisoners,  dump,  water  service,  sewer  service, 
traffic  signal  maintenance,  lifeguard  service  and  the  intermittent  use 
of  city  facilities.  While  the  emphasis  of  this  report  is  on  city-county 
cooperation,  it  may  be  noted  here  that  iflore  economic  and  efficient 
operations  have,  in  many  instances,  been  effected  through  inter-city 
cooperation.  This  is  particularly  true  in  relation  to  municipal  type 
services.  This  appears  to  be  an  area  of  cooperation  which  has  not  been 
fully  exploited  by  cities. 

Activities 

Law  Enforcement — In  1954  the  Los  Angeles  County  Division  of  the 
League  proposed  that  the  entire  unincorporated  area  of  Los  Angeles 
County  be  placed  in  one  large,  overall  county  service  area  for  police 
services.  However,  the  County  refused  to  act  on  the  proposal.  Presently, 
the  narcotics  detail,  (Juvenile)  crime  prevention  bureau,  anti-vice 
detail,  detective  bureau  and  criminological  laboratory  of  the  Sheriff's 
Department  render  services  to  cities  upon  request  without  charge.  Cen- 
tral juvenile  and  central  warrant  files  are  also  available  to  cities. 

Prisoner  Housing  and  Hospitalization — Forty-nine  cities  use  County 
jail  facilities  for  housing  prisoners.  Charge  to  cities  are  based  on  oper- 
ation costs.  The  standard  general  rate  is  charged  cities  for  prisoner 
hospital  care.  All  care  of  prisoners  held  under  a  city  ordinance  viola- 
tion is  charged  to  the  city.  City  arrested  prisoners  held  for  state 
violations  are  kept  at  County  expense. 

Police  Training — The  County  Sheriff's  office  operates  a  training 
academy  which  is  available  to  cities  for  police  training  at  no  charge. 
The  City  of  Los  Angeles  trains  policemen  in  its  own  academy  and 
opens  its  facilities  to  cities  on  a  cost-sharing  basis. 

Emergency  Services  Communications — All  law  enforcement  agencies 
in  the  County  are  connected  with  a  teletype  network,  the  cost  of  which 
is  borne  by  the  County. 


28  SENATE  FACT  FINDINO  COMMITTEE  ON  LOCAL  GOVERNMENT 

Fii-e  Protection — The  County  fire  districts  have  entered  into  33  mu- 
tual aid  agreements  with  cities  in  the  County.  Fifteen  cities  are  within 
County  fire  protection  districts.  Several  cities  have  qu(>stioned  the 
financial  equitj'  of  cooperative  arrangements  between  the  forester  and 
fire  warden  and  County  districts  in  providing  structural  and  water- 
shed fire  protection.  Day-to-day  cooperation  at  the  administrative  level 
between  the  district  departments  and  city  departments  has  been  highly 
developed. 

Waste  Disposal— Uniform  Begulaiion  of  Refuse  Disposal  Sites — 
The  County  has  proposed  that  all  refuse  disposal  sites  throughout  the 
incorporated  an(l  luiincorporated  areas  be  regulated  uniformly  and 
that  all  charges  be  based  on  weight  so  that  equitable  treatjucnt  can  be 
alforded  to  all  citizens.  The  Chairman  of  the  Los  Angeles  County  Divi- 
sion Board  of  Directors  appointed  a  committee  to  Avork  with  the  Count}'' 
Engineer  in  studying  the  changes  which  would  be  involved  in  uniform 
regulation. 

Provision  of  Refuse  Disposal  Sites  hy  the  County — In  1955  when  the 
Air  Pollution  Control  District  banned  open-dump  burning,  the  County 
recognized  its  responsibility  of  providing  sites  whenever  private  enter- 
prise could  not  do  it  economically.  Although  some  cities  have  continued 
to  operate  city-owned  sites,  the  County  and  County  sanitation  dis- 
tricts have  acquired  two  sites  and  have  a  program  for  acquiring  others, 
so  that  all  areas  of  the  County  can  be  serviced  at  a  reasonable  cost. 
These  sites  are  available  to  cities,  contractors  and  private  haulers  on 
a  standard  fee  basis  designed  to  cover  operation  and  maintenance  and 
amortize  capital  investment. 

Flood  Control — A  committee  of  the  Los  Angeles  County  Division 
made  a  storm  drain  deficienc.y  study  througli  the  use  of  questionnaires 
and,  in  cooperation  with  the  County  Flood  Control  District  prepared 
a  county-wide  master  plan  of  storm  drains.  Two  bond  issues,  totaling 
over  $400,000,000  -were  proposed  and  endorsed  by  the  League  Division. 
Both  bond  issues  were  passed  by  the  people  and  construction  is  pres- 
ently underway  on  the  second  phase  of  the  master  plan.  The  bond 
money  is  allocated  to  the  various  areas  of  the  County  on  a  formula 
basis.  Each  city  has  a  voice  in  determining  priorities.  The  bonds  are 
an  obligation  against  the  flood  control  district. 

Civil  Defense — The  City  and  County  Civil  Defense  and  Disaster 
Planning  Board  is  the  pre-planning  advisory  board  which  coordinates 
civil  defense  and  disaster  efforts  in  Los  Angeles  County.  It  consists  of 
three  representatives  from  the  League  Division,  three  from  the  City  of 
Los  Angeles  and  tliree  from  the  County  of  Jios  Angeles.  The  County  is 
split  into  six  operational  areas.  Three  of  these  areas  are  in  the  ])rocess 
of  entering  into  joint  powers  agreements  with  the  various  jurisdictions 
within  each  area.  The  jurisdictions  within  each  area  will  then  jointly 
maintain  a  staff  for  civil  defense  and  disaster  planning  and  operation-. 

Amhulnncc  Services — The  city  and  (>)unty,  in  many  instances,  enter 
into  a  joint  contract  with  a  local  and)ulan('e  firm  to  guarantee  paj'^- 
ment  for  calls.  The  city  pays  for  calls  which  city  cases  refuse  to  pay, 
the  County  for  people  in  unincorjioraled  areas. 

Paris  and  Rccrcaiion — The  County  has  foi-  years  iiri)vidcd  aid  for 
school  district  recreation  programs  in  \niincorporated  territory.  A  com- 
mittee of  the  Los  Angeles  County  Division  Board  of  Directors  re- 
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quested  that  the  County  extend  such  aid  to  school  districts  within 
cities.  This  was  done  in  1954.  Money  was  distributed  on  an  average 
daily  attendance  basis.  In  its  negotiations,  the  committee  pressed  for  a 
County  aid  formula  which  would  incorporate  the  following  features: 
(1)  funds  disbursed  to  cities  prior  to  expenditure,  (2)  when  a  city 
is  operating  the  total  program,  the  County  should  provide  supplemen- 
tal funds,  (3)  the  County  should  supplement  municipal  funds  where 
large  regional  facilities  are  operated  by  the  municipality,  (4)  funds 
should  be  distributed  on  a  population  basis,  (5)  funds  should  be  sent 
directly  to  the  city,  (6)  County  funds  should  be  allocated  for  programs 
on  schools  and  parks. 

County  assistance  to  cities  having  school  connected  recreation  pro- 
grams was  discontinued  in  the  1958-59  fiscal  year. 

Sales  Tax — In  the  months  preceding  passage  of  the  Bradley-Burns 
Uniform  Sales  Tax  Law  the  Board  of  Supervisors  assured  the  cities  in 
Los  Angeles  County  that  the  County  would  agree  to  cities  retaining 
100  percent  of  the  sales  tax  revenues  collected  in  cities.  This  decision 
was  based  primarily  on  the  fact  that  about  half  of  the  cities  in  the 
County  had  already  levied  a  one  percent  sales  tax  and  were  collecting 
it  individually.  It  was  recognized  by  the  County  that  the  Bradley- 
Burns  Law  would  mean  an  important  new  source  of  revenue  for  the 
County  from  retail  outlets  located  in  the  unincorporated  area.  When 
the  law  was  passed  an  amicable  agreement  was  reached,  with  cities 
retaining  the  full  amount  collected  within  cities. 

Street  Financing — The  County  shares  -^(/^  of  its  gas  tax  with  cities 
and  distributes  the  funds  through  a  formula  based  on  population 
(85%)  and  arterial  street  mileage  (15%)  the  Board  of  Supervisors 
appropriates  the  money  on  a  per  project  basis.  A  committee  of  the 
Division  is  presently  studying  the  prospects  of  requesting  an  additional 
share  of  the  County  gas  tax  allocation,  in  that  cities  have  73%  of  total 
miles  of  streets  and  receive  41%  of  the  total  gas  tax  funds. 

Miscellaneous — In  addition  to  the  above  areas  of  city-county  coop- 
eration, the  following  services  are  performed  by  the  County  for  various 
cities  (this  list  does  not  include  all  services  provided  to  contract 
cities). 

Industrial  "Waste  Regulation  Subdivision  Final  Map  Check- 
Microfilm  Eecord  Storage  "^§' 
Pound-animal  Regulation  Crossing  Guard  Service 
Recreation  Service  Engineer  Staff  Services 
ScAver  Maintenance  Personnel  Staff  Services 
Traffic  Signal  Maintenance  Prosecution  of  City  Ordinance 
Traffic  Striping  Violations 

MARIN   COUNTY  (Nine  cities) 

Marin  County  Council  of  Mayors  was  established  to  provide  a  means 
of  discussing  and  compromising  issues  of  general  concern  both  to 
cities  and  to  the  County. 

Membership  is  restricted  to  mayors  of  the  nine  cities,  although  other 
city  and  County  officials  are  invited  as  regular  guests.  The  council  has 
been  in  operation  since  1950  and  has  served  to  strengthen  the  position 
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of  cities  and  foster  an  understanding  between  all  units  of  local  gov- 
ernment. 

Acfivities 

Street  Financing — The  County  jointly  finances  street  work  for  cer- 
tain specific  projects  within  cities. 

Purchasing — Under  the  Joint  Powers  Agreement  cooperative  pur- 
chasing of  certain  items  (i.e.  gasoline,  automobiles)  have  resulted  in 
substantial  savings  for  the  participating  jurisdictions. 

Dog  Control — Uniform  dog  licensing  ordinances  have  been  passed 
by  the  County  and  most  cities.  The  County  Council  of  Mayors  has  been 
active  in  gaining  acceptance  for  uniform  county-wide  dog  regulations. 

Emergency  Services  Commnnicafion — Each  city  OAvns  and  operates 
its  radio  communication  system  for  fire  and  police.  Maintenance  is 
performed  by  the  County  on  cost-of-labor  plus  material  basis.  A  tele- 
type network  is  maintained  by  the  County. 

Law  Enforcement — Crime  laboratory  and  fingerprinting  .services  are 
used  on  a  mutual  aid  basis.  County  jail  facilities  are  available  to  all 
cities  on  a  per  diem  basis  for  city  ordinance  violators. 

Waste  Disposal — A  landfill  dump  operation  is  handled  by  the  County 
and  used  by  all  residents  of  the  County.  This  operation  is  financed  by  a 
users  fee. 

Fire  Protection — Mutual  aid  agreements  are  common  between  local 
units  of  government  in  Marin  County.  Under  the  Community  Services 
District  Act,  fire  lighting  and  landscaping  facilities  and  services  are 
provided  by  the  "Terra  Linda  District". 

Salary  Surveys — Througli  the  Council  of  Mayors  there  is  an  annual 
exchange  of  salary  information  prior  to  budget  adoption. 

Airport  Planning — An  airport  site  location  has  been  approved  by 
the  Council  of  Mayors  through  discussions  with  the  various  cities  and 
the  County. 

Street  Nmnhering — There  has  been  an  attempt  by  the  County  and 
cities  to  tie  in  street  numbering  to  a  county-wide  system. 

Small  Craft  Harhors — A  committee  on  Small  Craft  Harbors  ap- 
pointed by  the  Council  of  IMayors  has  served  as  a  policy  coordinating 
bodj'  for  this  subject  in  regard  to  financing,  planning,  site  location 
and  use. 

Sales  Tax — Negotiations  with  the  Board  of  Supervisors  under  the 
provision  of  the  Bradley-Burns  Act  have  resulted  in  the  cities  re- 
ceiving ]00%  of  the  sales  tax  collected. 

Problems  now  in  the  planning  stage : 

1.  Unified  civil  defense  program. 

2.  County  allocation  formula  for  city  street  financing. 

ORANGE   COUNTY   (Twenty-one  cities) 

Executive  Committee  of  the  Orange  County  Division  of  the  League 
of  California  Cities — The  executive  committee,  consisting  of  the  Divi- 
sion officers  and  a  legislative  representative  of  each  city  in  the  Count}'', 
is  the  county-wide  organization  most  concerned  with  city-eouiity  rela- 
tions. The  executive  committee  meets  with  members  of  the  Board  of 
Supervisors  on'specific  matters  and  Board  members  are  often  invited 
to  executive  committee  meetings. 
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Ac//v/f/es 

Emergency  Services  Communications — Cities  dispatch  police  calls 
through  County  broadcasting  equipment  on  the  same  frequency.  The 
County  will  not  broadcast  calls  of  public  works  vehicles.  No  charge  is 
made  for  use  of  County  facilities.  Radio  equipment  for  city  police  and 
fire  services  is  purchased  and  maintained  by  the  County,  however, 
cities  pay  for  acquisition  and  parts.  The  County  maintains  the  teletype 
network.  Cities  pay  a  flat  rental  charge  per  machine. 

Law  Enforcement—Coopersition  is  confined  to  case  work,  there  being- 
no  jointly  owned  or  operated  facilities.  The  larger  cities  in  the  County 
provide  detective  work  to  the  Sheriff's  Department  on  vice  and  nar- 
cotics cases.  The  County  operates  a  crime  laboratory  facility  which  is 
available  to  cities  although  County  work  has  priority.  However,  the 
laboratory  facilities  are  not  available  to  cities  for  initial  investigations. 
Booking  of  city  prisoners  is  done  by  the  County. 

Pound  Services — All  cities  in  Orange  County  use  County  pound 
facilities  except  Laguna  Beach  which  contracts  with  an  animal  humane 
society.  Cities  are  charged  on  a  per  dog  basis  for  pick-up,  care  and 
disposal.  Some  cities  contract  with  the  County  for  ordinance  enforce- 
ment. 

Civil  Defense — Orange  County  civil  defense  is  unique  in  that  the 
State  civil  defense  administrative  and  planning  area  is  coterminous 
with  the  County.  Each  city  is  represented  on  a  county -wide  civil  de- 
fense planning  board,  but  coordination  of  civil  defense  activities  is 
largely  conducted  through  state  officials.   • 

Fire  Protection — The  County  Fire  Department  has  entered  into 
mutual  aid  agreements  with  all  cities  in  the  County.  The  question  of  the 
County  providing  structural  fire  protection  to  unincorporated  areas  out 
of  the  general  fund  has  not  been  an  issue. 

Police  Training— A  police  academy  operated  by  the  Peace  Officers 
Association  is  subsidized  by  the  County.  Cities  may  send  police  officers 
to  the  school  to  receive  six  weeks  basic  training  in  many  aspects  of  law 
enforcement.  Charges  cover  materials  consumed.  A  membership  fee  of 
$10.00  per  officer  covers  permission  to  use  pistol  range. 

Street  Financing — ^The  County  appropriates  an  amount  based  on  the 
percentage  or  proportion  which  the  arterial  mileage  in  the  total  incor- 
porated area  bears  to  the  County  total.  Funds  are  released  on  a  per- 
project  basis  and  must  be  matched  by  the  cities,  priorities  being  deter- 
mined by  a  committee  on  which  each  city  is  represented. 

Waste  Disposal — Sewage  collection  and  disposal  trunk  lines,  treat- 
ment plants  and  outfall  facilities  are  operated  by  sanitary  districts  for 
most  of  the  cities.  Remaining  city-owned  trunk  lines  will  be  purchased 
by  each  county  sanitation  district  in  the  near  future.  The  County  pro- 
vides refuse  disposal  sites  for  all  refuse  disposal. 

Flood  Control — Cities  cooperated  in  passing  a  $43,000,000  bond 
issue.  Master  planned  flood  control  channels  through  cities  are  nego- 
tiated by  each  city  individually. 

Street  Naming  and  Numbering — A  committee  consisting  of  city  and 
County  officials  under  the  chairmanship  of  the  County  Road  Com- 
missioner is  attempting  to  standardize  street  names  in  adjacent  urban 
incorporated  and  unincorporated  areas. 
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RIVERSIDE  COUNTY  (Thirteen  cities) 

Riverside  County  Cities — The  cities'  organization  was  formed  early 
in  1958.  All  city  officials  and  County  Supervisors  are  invited  to  attend 
the  regular  monthly  meetings.  B.y-laws  stipulate  that  each  city  has  one 
vote.  A  committee  of  five  has  been  appointed  to  Avork  with  the  County 
on  matters  of  mutual  interest.  A  city  official  attends  each  meeting  of 
the  Board  of  Supervisors, 

Activities 

Law  Enforc-ement — A  County  owned  and  staffed  mobile  crime  labo- 
ratory is  available  to  cities  for  their  use  without  charge.  Exchange  of 
information  and  detective  work  is  exchanged  cooperatively  at  the 
administrative  level  in  accordance  with  informal  agreements.  The 
County  provides  municipal-type  law  enforcement  services  to  unincor- 
porated urban  areas,  paid  for  out  of  the  County  General  Fund. 

Emergency  Services  Conuminications — The  County  and  the  cities  use 
the  same  frequency  for  police  radio  communications.  Dispatching  and 
transmission  facilities  are  provided  separately  by  each  jurisdiction.  The 
cost  of  the  county -wide  teletype  network  is  shared  by  each  jurisdiction. 
However,  cities  that  Averc  interviewed,  feel  that  the  County  should 
stand  the  entire  teletype  cost  because  it  is  essential  for  the  sheriff's 
operation. 

Prisoner  Housing  and  Ilospiialization — Each  city  in  the  County  has 
facilities  for  temporarily  retahiing  prisoners.  The  County  regularly 
picks  up  prisoners  in  southeastern  cities  and  irregularly  picks  up  pris- 
oners in  other  cities  of  the  County.  The  Comity  charges  for  prisoner 
housing  but  not  for  transportation.  General  County  hospital  rates  are 
charged  for  prisoner  hospitalization. 

Pound  Services — Cities  and  the  County  use  the  facilities  of  the  City 
of  Riverside  for  disposing  of  dogs.  Charges  are  on  a  per  dog  basis  and 
cover  costs. 

Civil  Defense — All  cities  and  the  County  are  represented  on  a  civil 
defense  planning  board.  The  board  is  advisory.  Each  governmental 
jurisdiction  operates  its  own  organization. 

Fire  Protection — Mutual  aid  agreements  are  in  effect  between  cities 
and  the  general  County  Fire  Department. 

Police  Trainiug — The  county-owned  sheriff's  training  center  is  used 
by  cities.  Tuition  to  cover  actual  operating  (not  maintenance)  expenses 
is  charged  by  the  County. 

Refuse  Disposal — It  is  a  new  policy  of  the  County  to  operate  dis- 
posal sites  on  city-owned  land.  The  'County  provides  e((uipment  and 
manpower  for  cut-and-cover  operation.  Only  two  cities  (Ilemet  and 
Corona)  benefit  from  this  policy  at  the  present  time,  but  the  County 
plans  to  exfoid  tjic  practice. 

Subdivision  ISia)idards  and  Controls — The  County  has,  at  the  request 
of  cities,  raised  subdivision  standards  of  the  County.  Subdivision' plans 
for  peripheral  developments  are  cleared  through  both  eity  and  County 
planning  and  building  departments. 

SAN   BERNARDINO  COUNTY  (Eleven  cities) 

City -County. -Coordinating  Committee — Each  city  designates  a  mem- 
ber of  the  city  council,  usually  the  mayor,  to  serve  on  the  committee. 
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Each  member  of  the  Board  of  Supervisors  is  also  a  member  of  the  com- 
mittee. The  chairman  has  always  been  a  Mayor.  A  recording  secretary 
is  provided  by  the  County  and  the  County  Administrator  is  alv^ays 
present  as  an  advisor  to  the  Board.  The  committee  meets  monthly  in 
the  Board  chambers.  City  managers  attend  from  time  to  time.  City 
administrative  staffs  are  often  called  upon  to  prepare  reports.  It  is  a 
common  understanding  that  deliberations  of  the  committee  are  confined 
to  city-county  relations.  Inter-city  problems  are  discussed  at  League 
Division  meetings. 

Activities 

Emergency  Services  Communications — All  but  two  city  fire  and 
police  departments  use  the  same  radio  frequency  as  the  county.  There 
are  no  joint  dispatching  or  transmission  facilities.  The  County  main- 
tains city  radios  and  charges  for  parts,  but  not  for  labor.  Cities  have 
asked  that  the  County  pay  for  the  teletype  network. 

Prisoner  Housing  and  Hospitalization — The  County  accepts  custody 
after  the  city  has  retained  a  prisoner  for  ten  days.  Cities  are  charged 
a  per  diem  rate  for  prisoner  meals. 

Police  Traini7ig—Th.e  County  operates  a  police  training  school  which 
cities  may  use.  A  fee  per  officer  is  charged  the  city  to  cover  actual  cost 
of  operation  of  the  academy. 

Street  Financing- — For  the  1958-59  fiscal  year,  the  County  agreed  to 
appropriate  $50,000  from  County  gas  tax  funds  to  be  distributed  to 
cities  on  a  population  basis  provided  cities  would  release  the  County 
from  certain  County  maintenance  obligations.  The  funds  were  appro- 
priated but  there  was  no  firm  agreement  on  the  part  of  the  County  to 
continue  the  program  in  return  for  cancellation  of  the  maintenance 
obligations.  The  matter  is  not  yet  resolved  and  further  negotiation  is 
expected.  Presently,  funds  are  distributed  on  a  per  project  basis.  Cities 
would  like  the  County  to  share  gas  tax  funds  on  a  formula  basis,  taking 
into  account  miles  of  streets  and  population. 

Refuse  Disposal — The  committee  has  asked  the  County  to  provide 
refuse  disposal  sites  to  service  the  entire  County.  It  is  not  the  present 
policy  of  the  County  to  provide  sites  which  may  be  used  by  cities. 

Airport  Financing  and  Planning — The  City-County  Coordinating 
Committee  has  approved  a  proposed  study  for  a  County  master  plan  of 
airports,  but  the  study  has  not  yet  been  undertaken. 

Street  Naming  and  Numbering — The  County  Planning  Commission 
has  reported  on  a  standard  numbering  system  and  suggested  that  cities 
adopt  a  standard  program,  but  no  specific  proposal  has  been  made. 

Purchasing— QiXiQ^  have  worked  out  an  agreement  with  the  County 
whereby  the  lowest  bid  on  gasoline  and  other  major  universally  used 
items  w^ill  apply  to  all  jurisdictions  in  the  County  that  choose  to  ac- 
cept the  bid. 

Subdivision  Controls — At  the  request  of  cities,  the  County  has  ana- 
lyzed subdivision  standards  and  controls  and  is  presently  working  on 
raising  standards.  The  County  has  also  re-evaluated  trailer  park 
controls. 

Regional  Planning — A  regional  planning  commission  representing 
both  the  cities  and  the  County  has  been  created  to  plan  the  develop- 
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mont  of  the  County.  ]Maniiiii<i-  (■oiniiiissioners  and  j)lfiniiin<r  directors 
from  each  city  and  the  County  are  on  the  commission. 

Flood  Control — The  broad  financial  policies  of  flood  control  have 
been  discussed  at  City  County^Coordinatinf;  Committee  meetings. 

Fire  Protection — The  question  of  structural  fire  protection  being 
provided  to  unincorporated  areas  out  of  the  General  Fund  Avas  brought 
to  the  attention  of  the  Board  of  Supervisors.  Accordingly,  the  County 
notified  one  unincorporated  community  that  it  Avould  liave  to  pay  for 
its  OAvn  ijrotection.  An  amount  was  "appropriated"  out  of  County 
sales  tax  funds  to  finance  partial  structural  fire  protection  in  another 
unincorporated  area. 

SAN    DIEGO   COUNTY   {len  cities) 

San  Diego  County  Mayors'  Committee — Committee  membership  and 
meetings  ai-e  restricted  to  maj'ors.  Tlie  Committee  and  Board  of  Di- 
rectors of  the  San  Diego  County  Division  of  the  League  are  one  and 
the  same.  By-laws  of  the  Division  govern  organization  and  voting.  The 
Committee  meets  on  the  Monday  preceding  regular  Division  meetings 
so  that  recommendations  can  be  made  by  the  Board  of  Directors  to 
the  general  assembly  for  discussion  at  regular  Division  meetings.  An 
agenda  is  prepared  by  the  League  Division  President  for  each  meeting 
of  the  Board  of  Directors.  "Whenever  matters  of  general  county  inter- 
est are  considered,  the  Chairman  of  the  Board  of  Supervisors  is  invited 
to  attend.  All  Supervisors,  the  District  Engineer  of  the  State  Division 
of  Highways  and  the  Superintendent  of  the  Water  District  are  in- 
vited to  attend  regular  division  meetings. 

All  of  the  cities  in  San  Diego  County,  (except  National  City  which 
has  no  planning  department)  the  County  and  the  Navy  are  represented 
in  an  organization  of  planning  administrators  called  tlie  ISan  Diego 
Area  Planners.  This  organization  has  no  official  or  formal  status,  but 
through  cooperative  means,  has  instituted  several  programs  in  the 
field  of  ]ilanning.  A  system  of  standard  symbols  and  colors  used  in 
portraying  plans  and  presenting  planning  data  has  been  adopted.  A 
master  land  use  study  has  been  developed  for  the  entire  County. 

All  of  the  city  numagers  in  San  Diego  County,  and  the  County  Ad- 
ministrator meet  monlhly.  There  are  no  by-laws  or  formal  organiza- 
tion. The  managers,  for  tlie  most  part,  w^ork  out  administratively  the 
cooperative  projects  outlined  by  the  mayors. 

Activities 

Street  Naming  and  Numbering — Three  years  ago,  a  master  plan  of 
street  naming  and  numbering  was  prepared.  The  plan  is  designed  to 
eliininate  duplication  of  mimes  and  set  up  a  logical  mimbering  system 
in  the  incorjiorated  and  unin('<)r]")oi-ate(l  area  of  metropolitan  San 
Diego,  Avhieli  includes  six  incorporaled  cities.  The  plan  is  being  im- 
plemented on  a  voluntary  basis. 

Parks  and  Recreation — The  Mayors'  Connniltee  has  di.scussed 
Couuty  responsibility  for  providing  regional  programs  but  a  nuister 
j)!an  of  parks  and  recreation  has  not  been  worked  out  to  date. 

SevHige  ColJrction  and  Disposal — A  city  committee  studying  sewage 
problems  .pointed  out  that  the  sewerage  system  was  a  County  interest 
because  il  was  regional  in  nature.  Pursuant  to  the  committee's  request 
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the  County  paid  $40,000  for  a  metropolitan-wide  survey,  which  was 
completed. 

Personnel — Cities  and  the  County  cooperate  in  preparing  a  salary 
survey  of  public  jurisdictions  in  the  County.  Emphasis  is  on  police 
and  fire  positions  because  of  their  bench-mark  significance.  ICMA 
training  programs  and  police  training  programs  are  sponsored  by  the 
City  of  San  Diego  with  most  cities  and  the  County  participating. 

Building  Code  Enforcement- — The  County  discourages  issuance  of 
building  permits  in  areas  where  annexations  are  in  process  until  an- 
nexations are  settled,  thus  minimizing  transitional  problems  of  code 
enforcement. 

Refuse  Disposal — The  City  of  San  Diego  operates  its  own  refuse 
disposal  sites.  County-owned  sites  are  available  for  use  and  are  gen- 
erally used  by  the  other  cities  in  the  County. 

SANTA   CLARA   COUNTY   (Sixteen  cities) 

Santa  Clara  County  Inter-City  Council — "Purposes  of  the  Council 
are  to  serve  as  an  over-all  civic  agency  to  foster  cooperation  among 
the  jurisdictions  represented  in  the  proper  development  of  the  Santa 
Clara  County  Area ;  to  aid  the  towns  and  the  cities  in  the  area  in  their 
governmental  and  proprietary  functions;  to  stimulate  civic  leadership 
and  an  aw^areness  of  the  community  and  its  problems;  to  study  those 
problems;  to  make  plans  and  recommendations  for  the  areas  develop- 
ment; to  encourage  the  adoption  by  the  member  jurisdictions  of  the 
Councils'  plans  and  recommendations  to  ttie  end  that  the  well  being 
and  growth  of  the  area  may  be  assured  as  a  well  adjusted  planned 
community  capable  of  providing  its  citizens  with  conditions  essential 
to  orderly  living. ' '  ^ 

The  membership  consists  of  three  representatives  from  each  city  and 
the  County,  one  of  whom  is  the  mayor  of  the  city,  the  city  manager  or 
chief  administrative  officer  and  one  councilman.  A  president,  vice- 
president  and  secretary-treasurer  are  elected  at  large  annually. 

A  committee  consisting  solely  of  mayors  from  the  16  cities  and  the 
Chairman  of  the  Board  of  Supervisors  has  been  established  as  a  steer- 
ing group  for  the  Inter-City  Council.  The  Committee  meets  on  alter- 
nate months  to  prepare  the  agenda  and  recommend  action  for  the  inter- 
city meeting  the  following  month. 

The  Santa  Clara  Inter-City  Council  meets  every  other  month  with 
the  mayors  committee  on  the  alternate  months. 

AdivWies 

Sales  Tax — Negotiations  within  the  Inter-City  Council  concerning 
.  sales  tax  revenue  under  the  Bradley-Burns  Act  has  resulted  in  the 
County  receiving  9%  of  the  sales  tax  collected  from  all  cities  with  the 
exception  of  Milpitas. 

Street  Planniiig — A  highway  study  financed  by  the  cities.  County 
and  state  and  under  the  direction  of  the  Inter-City  Council  is  being 
made  by  a  private  firm.  This  study  will  consist  of  a  master  plan  of 
streets  and  highways,  means  of  financing  their  improvement  and  con- 
struction, and  a  priority  list  based  on  needs  of  the  cities  and  County. 

1  Constitution  and  By-Laws  of  the  Santa  Clara  County  Inter-City  Council.      - 
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Building  Code — A  uniform  building  code  has  been  approved  by  the 
Inter-City  Council  and  subsequently  adopted  by  the  County  and  most 
cities. 

Uniform  Salary  Practices — Annually  a  salary  report  is  made  through 
the  Inter-City  Council  for  the  County  and  all  cities  prior  to  budget 
adoi)tion. 

Law  Enforcement — Jail  facilities  for  prisoners  violating  city  ordi- 
nances are  provided  by  the  County  for  all  cities  on  a  per  diem  basis. 
Booking  of  prisoners,  record  maintenance  and  crime  laboratory  services 
are  available  to  the  cities  on  request.  With  the  exception  of  booking 
prisoners  these  services  are  generally  used  by  the  cities  in  the  County. 
Emergency  communication  is  provided  for  some  cities  by  contract. 

Library  Services — The  County  provides  library  services  under  the 
County  Free  Library  Act  to  several  cities  Avithin  the  County.  A  study 
of  this  service  has  been  conducted  by  the  County-  in  an  effort  to  im- 
prove library  facilities  for  the  participating  cities. 

Fire — Mutual  aid  agreements  betv/eeu  the  individual  cities  and  the 
County  are  common.  Newly  annexed  areas  are  often  left  in  the  County 
Fire  district  until  the  city  is  able  to  provide  this  service. 

Problems  Now  in  fhe  Planning  Sfage 

1.  Street  Fina)iciii(j — Througli  the  Inter-City  Council  there  have 
been  negotiations  concerning  a  gas  tax  allocation  formula. 

2.  Representation  of  County  Supervisors — The  Inter-City  Council 
has  been  developing  a  sj'stem  of  a  more  proportional  representation  by 
the  Board  of  Supervisors. 

3.  Metropolitan  Problems — A  study  committee  has  been  appointed 
to  discuss  the  County  and  cities  functions  in  a  metropolitan  area. 

4.  Water  Problems — An  Inter-City  Council  committee  is  now  pre- 
paring recommendations  regarding  water  policies  affecting  the  Santa 
Clara  Area. 

5.  Uniform.  Bill  Board  Tjegislation — A  model  ordinance  has  been  pre- 
pared by  the  Inter-City  Council  to  conform  with  the  federal  standards 
for  bill  boaid  regulations. 

6.  Air  Pollution — Standard  air  pollution  controls  are  being  dis- 
cussed in  relation  to  the  area  needs. 

SOLANO  COUNTY  {Seven  titles) 

Solano  Mayors'  Conference  was  established  in  1956  to  act  as  a  vehicle 
for  united  action  particularly  in  representing  the  aims  of  the  smaller 
cities  in  negotiations  with  the  County  Board  of  Supervisors. 

Each  city  is  represented  by  its  mayor.  Meetings  are  also  attended 
regularly  by  councilmen  and  administrative  officers  of  the  seven  mem- 
ber cities.  Meetings  are  held  every  other  month. 

Adivi\ies 

Industrial  Committed — Organized  through  the  ]\Iayors'  Conference 
to  attract  and  plan  for  tiie  growth  of  industry  in  the  County  of  Solano. 
Each  city  has  a  representative  as  does  each  chamber  of  commerce.  The 
County  has  two  representatives. 

Sales  Tax — Negotiations  were  conducted  through  the  j\Iayors'  Con- 
ference conceriiing  the  dislrib\ition  of  sales  tax  revenue  under  the 
I  Wadlev-Burns  Act. 
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Street  Financing — A  County  Highway  Advisory  Committee  was  es- 
tablished through  the  Mayors'  Conference  to  coordinate  the  activities 
of  the  cities  in  regard  to  street  financing  and  state  legislation.  A  pri- 
ority list  of  street  needs  is  also  in  the  process  of  being  prepared. 

Law  Enforcement — Jail  facilities  are  provided  by  the  County  for  all 
cities  within  the  County  on  a  per  diem  basis.  Emergency  radio  service 
is  offered  for  police  and  fire  calls  for  which  a  rental  fee  is  charged. 

Waste  Disposal — A  landfill  dump  operation  is  handled  by  the  County 
and  financed  by  users  fees. 

Planning — A  cooperative  planning  agreement  has  been  instituted 
between  the  City  of  Vallejo  and  the  County  resulting  in  a  land  use 
master  plan  which  has  been  accepted  by  the  City  and  the  County. 
Through  discussions  by  the  Mayors'  Conference  more  cooperation  is 
evident  in  zoning  and  planning  activities  whereby  cities  and  the  County 
have  attempted  to  continue  zones  across  city-county  boundaries. 

Library  Services- — -Library  book  stock  is  available  to  cities  on  a  con- 
tract basis. 

Civil  Defense — An  active  County  civil  defense  program  has  been 
integrated  with  city  civil  defense  plans  by  the  County  Fire  Coordinator. 

SONOMA  COUNTY  (Seven  cities) 

Mayors'  and  Councilmen's  Association  of  Sonoma  County  was  es- 
tablished to  serve  as  a  mechanism  to  bring  city  officials  together 
periodically  to  discuss  general  governmental  problems;  to  assemble 
information  helpful  in  the  consideration  of  problems  peculiar  to  the 
various  areas  of  the  County;  to  provide  guidance  for  united  action  by 
their  respective  cities  in  dealing  with  local  municipal  affairs;  and  to 
explore  all  practicable  avenues  of  thought  advanced  in  the  interest  of 
local  public  welfare  and  improve  administrative  policies. 

All  mayors  and  councilmen  of  the  County  of  Sonoma  are  members 
of  the  Association  which  was  formed  in  1956.  County  Supervisors  are 
invited  to  attend  regularly.  A  chairman  and  vice-chairman  are  elected 
annually  with  the  secretary  being  appointed  by  the  chairman. 

The  Association  meets  every  other  month  with  an  agenda  committee 
meeting  on  alternate  months. 

Acf/v/f/es 

Law  Enforcement — The  County  crime  laboratory  and  fingerprinting 
files  are  used  by  most  cities  in  the  County.  There  is  no  direct  charge 
for  its  service. 

City  ordinance  violators  who  require  hospitalization  are  taken  care 
of  by  the  County  through  General  Funds  expenditures. 

The  County  jail  facilities  are  used  by  most  cities  for  city  ordinance 
violators  and  are  financed  by  the  General  Fund. 

In  most  cases  each  city  attorney  prepares  the  case  for  prosecution 
of  city  ordinance  violators. 

Dog  Control — Most  cities  contract  with  the  Society  for  the  Preven- 
tion of  Cruelty  to  Animals  for  pickup,  patrol  and  pound  services. 

Civil  Defense — A  cooperative  agreement  exists  between  the  cities  and 
County  whereby  the  cities  receive  payment  from  the  County  for  certain 
planning  and  operational  costs.  A  coordinated  county  area  plan  is  in 
the  process  of  being  approved  by  the  cities  and  the  County  of  Sonoma. 
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Uniform  Building  Code — ]\Iost  cities  have  adopted  a  uniform  build- 
ing- code.  The  Mayors'  and  Couneilmen's  Association  is  now  discussing 
the  possibilit}^  of  the  County's  adoption  of  the  uniform  building  code. 

Street  Plan7iing — A  master  plan  of  city  and  county  streets  and  high- 
waj's  has  been  prepared  by  the  County  with  the  cooperation  of  the  vari- 
ous cities. 

Street  Naming  and  Numhering — A  county-wide  street  naming  and 
numbering  study  is  now  being  undertaken  on  a  cooperative  basis  be- 
tween tlie  cities  and  County  planning  agencies. 

Industrial  Promotion — Industrial  promotion  is  handled  through  the 
County  for  both  the  unincori^orated  and  incorporated  areas  of  the 
County. 

Problems  Now  in  ihe  Planning  Stage 

1.  Waste  Disposal — The  Mayors'  and  Couneilmen's  Association  is 
now  discussing  the  possibility  of  all  cities  and  the  County  partici- 
pating in  a  waste  disposal  system  wherein  uniform  regulations 
of  dump  sites  and  joint  financing  would  be  instituted. 

2.  Flood  Control — Through  the  Mayors'  and  Couneilmen's  Associa- 
tion a  flood  control  district  has  been  established. 

3.  Airport — A  study  of  cost  of  airport  facilities  in  the  County  has 
been  prepared  on  a  joint  basis  by  some  cities  and  the  County. 

STANISLAUS   COUNTY  (Seven  cities) 

Cities  and  County  Committee  was  established  to  have  elective  repre- 
sentatives from  the  cities  and  County  of  Stanislaus  meet  on  a  regular 
basis  to  discuss  matters  of  mutual  concern. 

Membership  consists  of  a  County  supervisor  and  a  maj'or  or  dele- 
gated councilmen  from  each  of  the  seven  cities.  Other  per.sonnel  from 
the  cities  and  County  are  invited  to  attend  on  a  regular  basis.  The 
meetings  are  conducted  informally  in  keeping  with  the  purpose  of  the 
Committee  to  arrive  at  solutions  through  compromise.  The  Committee 
meets  once  each  month. 

Acf/v/f/es 

Law  Enforcement — Housing  of  prisoners  who  have  violated  a  cit.y 
ordinance  is  provided  by  the  County  on  a  per  diem  basis. 

A  crime  and  photogi-aphic  laboratory,  fingerprinting  facilities  and 
records  are  maintained  by  the  County.  Most  cities  pay  for  these  serv- 
ices by  the  month. 

Hospitalization  of  city  ordinance  violators  is  provided  by  the  Count}- 
at  no  direct  cost  to  the  cities. 

County-Wide  Urban  Planning  Program — An  advanced  planning  staff 
has  been  instituted  through  the  Cities-County  Committee.  The  staff 
and  program  are  financed  jointly  by  the  cities  and  County  and  ope- 
rate separately  from  planning  departments  of  the  various  jurisdictions 
in  Stanislaus  County.  The  staff"  is  concerned  with  advanced  ]ilanning 
for  the  County  as  a  whole  and  is  not  involved  in  any  way  with  imple- 
menting their  plans  through  zoning,  etc.  A  master  plan  of  the  County 
is  now  being  jirepared  and  will  eventually  be  used  as  a  base  for  individ- 
ual city  and  arra  growth. 


SENATE  FACT  FINDING  COMMITTEE  ON  LOCAL  GOVERNMENT  39 

Emergency  Communications — The  City  of  Modesto  furnishes  teletype 
service  for  the  Countj^  and  other  cities.  Radio  equipment  has  been  pur- 
chased and  maintained  by  the  County  at  no  direct  cost  to  the  cities. 
The  County  point-to-point  radio  sj'stem  handles  emergency  police  calls 
for  all  cities. 

Civil  Defense — A  coordinated  cities  and  County  civil  defense  or- 
ganization has  been  established.  Primary  concern  is  for  self  help  but 
in  case  of  need  an  integrated  plan  has  been  developed. 

Health  Services — Cities  pay  the  County  Health  Departments  for  the 
enforcement  of  local  health  regulations  on  a  contractual  basis. 

Uniform  Building  Code — The  uniform  building  code  has  been 
adopted  by  the  County  and  most  cities. 

Airport  Financing  and  Planning — The  City  of  Modesto  and  the 
County  have  cooperated  to  finance  airport  improvements  and  to  plan 
for  the  future  use  of  airports  in  Stanislaus  Count}'. 

Suhdivision  Regulation — County  and  cities  have  adopted  uniform 
subdivision  regulations. 

VENTURA   COUNTY   (Six  cities) 

City-County  Relations  Organization — The  mayors  and  managers  of 
the  six  cities  in  Ventura  County  meet  regularly  to  discuss  ways  and 
means  for  coordinating  action  on  basic  problems  of  county-city  rela- 
tions and  equalization  of  tax  benefits.  A  permanent  organization  has 
been  established  and  is  known  as  the  Venttira  County  Mayors-Mana- 
agers  Conference,  comprising  Fillmore,  Ojai,  Oxnard,  Port  Hueneme, 
Santa  Paula,  and  Ventura.  The  conference  members  make  reports  on 
common  and  joint  area  programs  and  have,  up  to  the  present  time, 
concentrated  on  the  problem  of  double  taxation. 

Areas  of  Ciiy-County  Cooperaf'ion 

Assessment  Equalization — The  ratio  which  exists  between  assessed 
value  and  market  value  of  agricultural  land  and  land  within  incorpo- 
rated cities  is  different  and  the  effect  is  that  cities  feel  they  pay  a  dis- 
proportionate share  of  the  taxes.  The  City  of  Oxnard  has  asked  the 
Board  of  Supervisors  for  a  study  of  assessments  but  no  progress  has 
been  reported. 

Emergency  Services  Comrminications — Cities  and  the  County  oper- 
ate on  the  same  radio  frequencies  for  fire  and  police  communications 
but  each  jurisdiction  transmits  its  own  communications.  Nearly  all  law 
enforcement  agencies  are  tied  together  with  a  teletype  network.  Each 
jurisdiction  pays  a  rental  charge  for  the  teletype  equipment. 

Street  Financing — Limited  aid  to  cities  on  a  per  project  basis  was 
provided  by  the  County  until  1955,  at  which  time  the  program  was 
dropped.  Some  time  ago,  a  gas  tax  sharing  proposal  was  worked  out 
with  the  County  Public  Works  Department  based  on  a  study  of  street 
road  mileage  and  other  factors ;  however,  the  County  Board  of  Super- 
visors has  not  yet  accepted  or  rejected  this  proposal. 

Refuse  Disposal — The  County  owns  and  operates  dumps  for  the  un- 
incorporated area  but  not  for  cities.  Cities  have  made  little  use  of 
County  dumps  because  dumps  are  not  located  conveniently  to  incorpo- 
rated cities. 
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Flood  Control — The  County  is  partitioned  into  several  zones.  Cities 
within  a  flood  control  zone  may  undertake  flood  control  projects  and 
use  available  flood  control  funds  on  a  matching  basis.  Flood  control 
projects  in  the  unincorporated  area  are  100  per  cent  financed  by  the 
flood  control  district. 

Lihrary  Services — All  of  the  unincorporated  area  is  included  in  a 
library  district.  County  patrons  of  city  libraries  do  not  pay  additional 
rates  for  city  library  service.  However,  city  residents  are  charged 
extra  for  district  library  privilege  cards. 

Courts  Fines — One  of  the  first  reports  to  be  considered  by  the  Con- 
ference was  a  County  survey  concerning  costs  of  processing  city  cases 
in  the  I\Iunicipal  and  Justice  Courts.  As  a  result  of  this  report,  con- 
ference representatives  agreed  to  submit  the  total  fines  received  by  each 
citj^  and  the  share  received  by  the  Count}-.  It  was  agreed  that  the  cities 
w^ould  consider  a  uniform  percentage  as  their  share  of  fines  and  penal- 
ties for  County  Courts. 

Law  Enforcement — The  first  positive  County  action  was  regarding 
charges  to  cities  for  crime  lab  services:  County  Board  of  Supervisors 
approved  on  April  1,  1959,  that  no  charges  be  made  to  the  cities  for 
such  services. 

Planning — A  County  Grand  ^xxvy  Tax  Committee  is  considering  the 
need  for  planning  leadership  by  County  agencies  to  prepare  an  overall 
master  plan  for  the  County  and  cities. 

Prisoner  Housing — The  Maj^ors-Managers  Conference  met  with  the 
Count}''  Executive  and  Board  of  Supervisors  and  subsequently  the 
Board  reduced  the  charge  to  cities  for  boarding  of  prisoners  in  the 
County  Jail  from  $2.25  to  $1.25  per  day  effective  July  1,  1959. 

City-County  Cooperatives  Projects  Planned  for  Consideration 

In  September  the  I\Iayors-Managcrs  Conference  reviewed  the  pro- 
gram of  county-city  negotiations  and  with  respect  to  an  overall  policy 
of  county-city  relations  the  Conference  adopted  a  statement  of  two 
basic  principles  on  county -city  services  as  follows : 

Principle  1 :  x\ll  County  services,  which  are  financed  with 
funds  derived  from  county-wide  taxes,  should  be  made  available 
to  all  the  taxpayers  of  the  County  on  the  same  basis.  No  special 
charge  should  be  levied  against  cities  for  services  performed  by 
the  County  utilizing  general  tax  funds  of  the  County. 

Principle  2 :  Those  (bounty  services  whicli  are  made  available 
onlj'  to  certain  areas  of  the  County  should  be  self-supporting  or 
financed  by  special  district  taxes  upon  the  areas  receiving  the 
service.  It  is  urged  that  the  County  Board  of  Supervisors  en- 
courage and  implement,  wherever  possible,  formation  of  special 
districts  to  accomjilish  an  eijualization  of  ox])onses  for  County 
services  not  provided  to  cities. 

Principle  1  would  accomplish : 

1.  Sheriff's  Department  would  perform  certain  law  enforcement 
services  for  cities  or  the  Countj'-  would  make  a  cash  payment  to  cities  to 
offset  Ihe  County  taxes  paid  for  which  no  services  are  received. 

2.  Eliminate  cliarge  for  County  jail  services.  (Token  payment  neces- 
sary while  awaiting  amendment  of  State  Law.) 
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3.  Eliminate  charge  for  services  of  County  Communications  De- 
partment. 

4.  Eliminate  charge  for  services  of  general  hospital  to  city  jail 
prisoners.  (Token  payment  necessary  while  awaiting  amendment  to 
State  Law. ) 

5.  Eliminate  service  charge  to  cities  for  animal  shelter  (Dog  Pound) 
services. 

6.  Eliminate  necessity  of  cities  paying  or  guaranteeing  payment  of 
ambulance  bills. 

7.  Make  County  Planning  Department  facilities  available  to  per- 
form planning  services  of  interest  and  benefit  to  cities. 

8.  Make  County  civil  defense,  purchasing,  personnel  recruitment, 
in-service  training  and  many  other  statf  services  available  to  cities. 

Principle  2  would  accomplish : 

1.  A  road  tax  on  the  unincorporated  area  to  support  the  mainte- 
nance of  County  secondary  roads.  (This  would  make  a  greater  share 
of  County  gas  money  available  to  develop  a  program  of  aid  to  cities 
on  roads  of  city-county  importance. 

2.  Special  service  districts,  governed  by  the  Board  of  Supervisors, 
would  be  self-supporting. 

It  was  agreed  following  study  by  the  County  Executive  and  Board 
of  Supervisors  that  a  joint  meeting  would  be  held.  The  Conference  has 
considered  a  county-wide  civil  defense  plan,  animal  pound  services  and 
the  formation  of  an  Area  Planning  Committee  composed  of  the  County 
Planning  Director  and  city  representatives.  The  major  purpose  of  the 
Area  Planning  Committee  is  to  propose  broad  and  uniform  statements 
of  principles  and  policies  which  cut  across  political  boundaries  and 
which  could  be  recommended  to  the  respective  legislative  bodies  for 
consideration  and  adoption.  The  following  list  of  items  are  now  being 
considered  by  the  Area  Planning  Committee  for  assignment  of  priority 
consideration :  smog-control,  air  pollution ;  interim  zoning ;  uniform 
subdivision  standards ;  subdivisions  within  three  miles  of  a  city ;  com- 
mercial density — location  of  shopping  areas ;  trailer  parks ;  oil  drilling 
policy ;  fringe  area  zoning- — within  three  miles  of  a  city ;  general  plan 
of  highways ;  master  plan  of  parks  and  recreation  facilities ;  homes  for 
the  aged ;  child  care  centers ;  grading  ordinance ;  drainage  problem ; 
signs  and  billboards ;  uniform  zoning  symbols ;  annexation  by  cities. 
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COUNTY  SURVEY 

Mr.  MaeDoiigrall  presented  to  the  committee  the  results  of  the  survey 
undertaken  by  the  County  Supervisors  Association,  -which  revealed  a 
total  of  2,832  instances  of  county-city  functional  consolidation  in  Cali- 
fornia. (See  accompanying  table  for  breakdown  by  counties  and  serv- 
ices. ) 

This  Avas  contrasted  -with  only  1,756  instances  of  functional  consoli- 
dation in  the  spring-  of  1956,  and  it  was  predicted  that  by  19G4  the 
number  will  have  increased  to  around  4,000.  It  was  also  noted  that  these 
functional  consolidations  have  been  made  possible  by  the  Joint  Exer- 
cise of  Powers  Act  enacted  bj'^  the  Legislature  in  1921. 

Mr.  ]\IaeDougalI  also  called  attention  to  the  growing  number  of  joint 
studies  being  undertaken  by  groups  of  counties  or  groups  of  cities  look- 
ing to  the  solution  of  common  problems  on  a  regional  basis.  As  an 
outstanding  example  of  joint  action  arising  out  of  such  joint  studies  he 
pointed  to  the  Bay  Area  Air  Pollution  Control  District,  which  is  a 
regional  agency  operated  by  the  cities  and  counties  in  the  area  con- 
cerned on  a  basis  of  complete  partnership. 

In  his  appearance  before  the  committee  on  May  6,  ]\Ir.  MacDougall 
also  announced  the  creation,  on  the  preceding  day,  of  the  Association 
of  Bay  Area  (iovernmcnts.  Tlie  steps  leading  up  to  the  formation  of 
this  organization  are  described  in  the  following  account  by  the  Honor- 
able Claude  B.  Hutchison,  ]\Iayor  of  the  City  of  Berkeley,  who  pre- 
sided at  the  meeting  on  Maj'  5,  1960,  at  which  the  by-laws  were 
approved. 

FORMATION  OF  THE  ASSOCIATION  OF  BAY  AREA 

GOVERNMENTS  * 

By  Claude  B.  Ilutihison.  ^Mayor 

City  of  I'erkeley 

During  the  past  several  years  the  cities  of  California  have  become 
aware  of  the  need  for  workable  solutions  to  the  various  area-wide 
problems  facing  the  State's  several  metropolitan  areas.  At  the  same 
time  all  cities  firmly  believe  in  the  continuance  of  strong  local  govern- 
ment to  provide  local  services  and  functions  on  a  local  basis  and  to 
determine  policy  on  municipal  affairs. 

After  reviewing  the  many  theories,  ideas  and  proposals  which  liave 
been  advanced  concerning  the  solution  of  California's  metropolitan 
problems,  and  after  lengthy  consideration  at  League  of  California 
Cities  conferences  and  other  meetings  of  municipal  officials,  a  set  of 
basic  principk^s  was  developed  for  u.se  as  a  guide  in  formulating  and 
judging  proposals  for  tlie  solution  of  metropolitan  area  problems.  This 
"Statement  of  Principles  on  ^Metropolitan  Problems"  was  agreed  upon 
and  a]iproved  by  the  Board  of  Directors  of  the  League  of  California 
Cities  in  April,  1959. 

As  a  part  of  this  set  of  principles,  a  "Suggested  Action  Program" 
was  also  adopted  as  a  poiiit  of  departure  in  order  tliat  the  cities  in  each 
of  the  State's  metropolitan  areas  could  initiate  aflirmative  action  to 
implement  the  jirinciples.  Paramount  in  the  "Suggested  Action  Pro- 
gram" was  the  reconnnendation  that  the  cities  in  each  metropolitan 
area  establish  a  "metropolitan  council",  or  an  organization  of  city 

•  Reprinted  by  porniisslon  from  Wcatcrn  Cifti  Mofjtiziiir. 
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and  county  goverumeuts  to  identify  and  study  metropolitan  problems, 
and  review  and  recommend  proposals  for  their  solution. 

Consideration  of  this  recommendation  was  initiated  in  the  Bay  Area 
in  June,  1959,  when  representatives  of  the  eight  cities  from  five  of  the 
nine  Bay  Area  counties  met  to  discuss  the  possibility  of  forming  a 
"metropolitan  council"  in  the  Bay  Area.  It  was  the  consensus  of  this 
meeting  that  it  was  extremely  desirable  that  a  meeting  be  called  to 
which  all  of  the  cities  in  the  nine  Bay  Area  counties  would  be  invited 
to  discuss  the  formation  of  a  "metropolitan  council  "-type  organiza- 
tion. 

This  meeting  was  organized  by  an  Ad  Hoc  Program  Committee  con- 
sisting of  one  city  from  each  of  the  nine  Bay  Area  Counties.  These 
cities  included  San  Francisco,  San  Mateo,  San  Jose,  Berkeley,  Santa 
Eosa,  Napa,  San  Rafael,  Richmond  and  Vallejo.  The  meeting  was  held 
in  October,  1959.  Fifty-six  of  the  eighty-three  Bay  Area  cities  were 
represented  at  this  meeting.  The  meeting  resulted  in  authorization  to 
the  Program  Committee,  as  previously  organized,  to  proceed  with  the 
development  of  a  set  of  governing  principles  and  By-Laws  in  order 
that  a  "metropolitan  council"  could  be  formed. 

Shortly  after  this  meeting,  the  membership  of  the  Mayors'  Program 
Committee  was  increased  from  nine  to  eleven  with  the  addition  of 
Oakland  and  Palo  Alto,  and  began  work  on  the  preparation  of  a  set  of 
By-Laws  for  the  proposed  association. 

It  was  brought  to  the  attention  of  the  Mayors'  Committee  that  the 
Boards  of  Supervisors  in  the  nine  Bay  Are^  counties  were  considering 
the  formation  of  a  similar  council  or  association  among  the  several 
county  governments,  and  that  a  Supervisors'  Committee  had  been 
formed  to  consider  the  subject.  As  had  been  hoped  for  initially,  this 
indication  of  interest  on  the  part  of  the  nine  Bay  Area  county  gov- 
ernments resulted  in  the  two  Committees  joining  forces  for  the  purpose 
of  reaching  conclusions  as  to  the  form  of  an  organization  of  Bay  Area 
cities  and  counties. 

FolioAving  many  meetings  of  the  two  groups  and  lengthy  consid- 
eration of  various  organizational  approaches,  a  final  proposal  for  the 
association  was  formulated.  During  this  period  valuable  assistance  was 
given  to  the  Committee  by  Richard  Carpenter  and  the  League  of  Cali- 
fornia Cities'  staff,  and  William  R.  MacDougall  and  the  staff  of  the 
County  Supervisors '  Association. 

As  finally  proposed,  the  Association  of  Bay  Area  Governments  will 
be  organized  for  the  permanent  establishment  of  a  forum  for  the  dis- 
cussion and  study  of  metropolitan  area  problems  of  mutual  interest 
and  concern  to  the  cities  and  counties  of  the  San  Francisco  Bay  Area 
and  for  the  development  of  policy  and  action  recommendations. 

It  is  intended  that  this  Association  will  provide  the  means  by  which 
counties  and  cities  may  take  the  leadership  in  solving  the  metropolitan 
problems  and  needs  which  require  action  on  an  area-wide  basis.  After 
considering  some  of  the  proposals  for  legislation  which  have  been  de- 
veloped, and  articles  which  have  been  written  on  the  subject,  it  is  the 
firm  belief  of  many  county  and  city  representatives  that  only  through 
such  an  Association,  providing  for  joint  action,  can  we  obtain  legis- 
lation and  other  solutions  to  area-wide  problems  which  will  be  accept- 
able to  the  counties  and  cities.  In  obtaining  such  acceptable  solutions  it 
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will  be  necessary  not  on\y  that  the  Association  make  studies  of  the 
proposals  which  are  advanced  by  various  persons  and  organizations, 
but  also  that  the  Association,  on  behalf  of  the  counties  and  cities,  study 
metropolitan  needs  and  problems  and  propose  to  the  counties  and  cities 
solutions  and  legislation  which  will  meet  these  needs,  will  be  satisfac- 
tory to  the  counties  and  cities,  and  will  be  compatible  with  the  existing 
pattern  of  local  government. 

The  Association  is  not  proposed  as  a  governmental  or  quasi-govern- 
mental agency  which  would  itself  operate  any  metropolitan  function  or 
exercise  any  governmental  powers.  Its  i)uri)ose  is  to  develop  studies  and 
policies  for  discussion  by  the  representatives  of  the  cities  and  counties 
in  order  that  the}^  may  recommend  actions  w'hich  are  believed  to  be 
necessary  to  the  boards  of  supervisors  and  citj'^  councils. 

The  functions  of  the  Association  as  set  out  in  the  By-Laws  are  these : 

"A.  Review  of  Governmental  Proposals. 

' '  The  review  of  proposals  for  metropolitan  area  or  regional  gov- 
ernmental units  or  agencies,  and  the  making  of  appropriate 
policy  or  action  recommendations. 

"B.  Study  of  Metropolitan  Area  Problems. 

"The  identification  and  study  of  problems,  functions  and  serv- 
ices in  the  San  Francisco  Bay  Metropolitan  Area,  and  the  mak- 
ing of  appropriate  policy  or  action  recommendations." 

The  organization  of  the  Association  calls  for  a  General  Assembly 
which  is  the  policy-making  body  for  the  Association  and  which  will 
meet  twice  a  year,  once  in  the  Spring  and  once  in  the  Fall.  This  Gen- 
eral Assembly  will  be  composed  of  one  member  from  each  city  council, 
who  may  either  be  the  Mayor  or  a  coiuicilman,  and  one  member  from 
each  board  of  supervisors,  who  may  be  the  chairman  or  other  member 
of  the  board.  Each  city  council  and  each  board  of  supervisors  desig- 
nates its  representative  to  the  General  Assembly. 

In  order  that  the  Association  may  operate  effectively,  provision  has 
been  made  for  an  Executive  Committee,  which  will  consist  of  one  rep- 
resentative from  each  board  of  supervisors  and  one  City  representative 
from  each  county.  The  member  cities  in  each  county  will  collectively 
choose  one  of  their  number  to  represent  them  on  the  Executive  Com- 
mittee. In  addition  to  these  nine  cit}^  and  nine  county  representatives 
who  will  .serve  two-year  terms,  provision  is  made  for  the  Executive 
Committee  to  elect  not  more  than  six  other  members-at-large  for  one- 
year  terms.  The  President  and  Vice-President  of  the  Association  are 
ex-officio  voting  members  of  the  Executive  Committee. 

All  of  the  city  and  county  edvei-iiiucnis  in  the  nine  P)ay  Area  coun- 
ties are  eligible  for  membership  in  the  Association.  ]\Iembcrsliip  will 
be  obtained  by  execution  of  a  Contrai-t  drawn  under  the  Joint  Exer- 
cise of  Powers  Act  of  the  State.  This  Contract  will  be  the  official  docu- 
ment which  must  be  approved  by  each  city  council  and  board  of 
supervisors,  and  it  forms  the  legal  basis  for  the  Association.  In  addi- 
tion, the  annual  membership  assessment  must  be  paid  by  each  city  and 
cr)unty  in  order  to  retain  membership  in  the  Association. 

Provision  has  been  made  for  a  paid  director  and  stalf  whie-li  will  do 
the  actual  .work,  conducl    the  studies  and   niak(^  the   investigations  as 
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directed  by  the  Executive  Committee  under  the  policies  aud  principles 
established  by  the  General  Assembly. 

The  Association  will  be  financed  by  annual  assessments  paid  by  each 
county  and  city.  Collectively  the  counties  will  pay  half  of  the  cost  of 
yearly  operation  and  the  cities  half  of  this  cost.  The  half  of  the  cost 
borne  by  the  counties  will  be  divided  among  the  member  counties  in 
the  proportion  that  each  county's  population  bears  to  the  total  popu- 
lation of  all  member  counties.  Similarly,  the  half  of  the  cost  paid  by 
the  cities  will  be  divided  among  member  cities  in  the  proportion  that 
each  city's  population  bears  to  the  total  population  of  all  member  cities. 

In  order  that  there  may  be  equality  in  the  Association,  due  to  the 
fact  that  there  are  83  cities  as  compared  with  nine  counties  in  the  San 
Francisco  Bay  Area,  voting  in  the  General  Assembly  is  on  a  dual 
basis — the  counties  and  cities  will  each  vote  separately.  In  order  for  a 
positive  action  or  recommendation  to  be  made,  it  is  required  that  there 
be  a  majority  vote  from  the  county  representatives  and  a  majority 
vote  from  the  city  representatives.  In  this  manner  the  disparity  in 
numbers  is  overcome. 

This  proposal,  as  finally  formulated  and  approved  by  the  Maj^ors' 
and  Supervisors'  Committees,  was  presented  to  representatives  of  55 
of  the  83  Bay  Area  cities  and  all  nine  Bay  Area  counties  at  a  meeting 
held  May  5,  1960.  The  proposal,  in  the  form  of  proposed  By-Laws  and 
a  proposed  Joint  Exercise  of  Powers  Act  Agreement  for  the  formation 
of  the  Association,  after  review  by  the  various  cities  and  counties,  was 
approved  at  the  May  5  meeting,  with  several  minor  amendments. 

Thus,  we  now  find  ourselves,  not  quite  a  year  after  action  was  initi- 
ated, on  the  threshold  of  achieving  our  sought-after  goal — formation 
of  an  effective  Association  of  Bay  Area  Governments.  The  remaining 
step  is  the  execution  of  the  contract  by  individual  cities  and  counties 
in  order  that  the  Association  may  become  a  legal  entity  and  commence 
operations. 

We  hope  to  have,  in  the  near  future  an  operating  organization  of 
Bay  Area  cities  and  counties  working  together  to  study  the  area-wide 
problems  with  which  we  are  all  faced,  and  make  positive  and  construc- 
tive proposals  for  their  ultimate  solution. 

Since  the  above  account  was  written  by  Mayor  Hutchison,  the  Asso- 
ciation of  Bay  Area  Governments  became  a  legal  entity  on  January  12, 
1961.  The  original  agreement  provided  that  it  should  become  effective 
upon  its  execution  by  5  counties  and  42  cities,  and  that  point  was 
reached  when  San  Mateo  County  was  admitted  to  the  Association  on 
the  above  date. 

Membership  is  open  to  the  9  counties  of  the  San  Francisco  Bay  Area 
and  to  the  cities  within  those  counties.  At  the  present  writing,  5  coun- 
ties— Alameda,  Contra  Costa,  Napa,  Santa  Clara  and  San  Mateo — and 
51  cities,  out  of  a  possible  83,  comprise  the  new  organization.  It  is  ex- 
pected that  San  Francisco  and  Sonoma  may  soon  be  added  to  the  mem- 
ber counties,  leaving  only  the  status  of  Marin  and  Solano  in  doubt. 

CONTRACT  SERVICES  IN  LOS  ANGELES  COUNTY 

In  the  field  of  county  contract  services  to  cities,  Los  Angeles  has 
been  a  pioneer.  Some  four  years  ago,  the  County  of  Los  Angeles  had 
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roached  a  ])()int  in  its  relationships  with  cities  wliore  the  need  was 
felt  to  establish  an  ol'fiee  or  a<ieney  within  County  government  which 
would  have  the  responsibility  of  coordinating  relationships  of  the 
County  and  the  cities. 

To  meet  this  need  a  special  position  was  created,  wntli  ]\Ir.  Arthur 
G.  Will  serving-  as  County-City  Coordinator  in  the  Office  of  the  Chief 
Administrative  Officer.  Tn  summarizinp'  contract  service  operations  to 
tlie  c(mimittee,  ]\Ir.  Will  noted  that  the  earliest  contracts  between  the 
County  and  a  city  within  the  County  p-o  back  as  far  as  1889  or  1890, 
and  some  even  earlier  than  that.  By  1954,  when  the  Cily  of  Lakewood 
was  preparing  to  incorporate,  the  County  already  had  some  450  serv- 
ice aureements  with  practically  every  city. 

With  the  incorporation  of  Lakewood,  a  new  concept  in  County  serv- 
ices was  developed.  This  is  described  in  the  following  statement  by 
Mr.  John  K.  Leach,  Assistant  Chief  Administrative  Officer  of  Los 
Angeles  County,  which  was  submitted  to  the  connuittee  by  Mr.  Will. 

THE  LAKEWOOD  PLAN 

By  .Tolm  K.  Lonrh 

Assistant  Chief  Administrative  Officer,  Los  Angeles  County 

Los  Angeles  County  government  is  the  largest  unit  of  county  govern- 
ment in  the  Ignited  States,  governed  by  a  five-man  board  of  supervisors 
elected  from  five  districts,  whicli  board  governs  the  activities  of  37,000 
county  employees  and  administers  a  total  budget  of  over  558  million 
dollars. 

The  distinctive  feature  of  Los  Angeles  Comity  government  has  been 
that,  since  1913  it  has  been  a  "home  rule  charter  county"  with  a  civil 
service  system,  non-partisan  elections,  a  short  ballot  with  only  the  five 
members  of  the  Board  of  Supervisors,  the  Sheriff,  the  District  At- 
torney, and  the  Assessor  elected — all  of  which  have  produced  a  well 
organized  well  managed,  and  qualified  group  of  operating  units.  Los 
Angeles  County  is  further  distinctive  from  most  counties  in  that  it  has 
provided  municipal-type  services  on  an  increasingly  expanded  scale 
during  the  last  50  years.  How  else  could  we  find  a  situation  where 
from  1939  to  1954 — a  period  of  15  years,  which  Avitnessed  the  growth 
of  unincorporated  population  from  445,000  to  1,150,000  (159%) — not 
one  incorporation  took  place.  In  other  words  the  County  was  geared 
to  provide,  and  did  provide,  all  basic  and  necessary  municipal  services 
to  this  unincorporated  "city"  of  over  one  million  people — as  well  as 
provide  many  basic  services  in  welfare,  justice,  recording  of  docu- 
ments, hospitals,  etc.,  throughout  the  entire  county  to  all  of  its  citizens 
regardless  of  whether  thoy  lived  in  a  municipality  or  not. 

History  of  Contract  Services 

The  County  of  Los  Angeles,  as  a  highly  organized  and  municipal- 
type  county,  has  provided  contract  services  covering  various  municipal- 
type  activities  for  a  period  of  50  years.  During  this  time,  many 
problems  of  functional  over-lapping  never  occurred — because  each  new 
city,  on  incorporation,  auloniaf ically  looked  to  the  County  for  assess- 
ment and  tjR.x  collection  and  health  services — and  many  of  them  looked 
to  the  County  f(Tr  building  insjicction.  library  and  ])ersounel  services. 
As  a   matter  of   fact   when   Lakewood   was   incorpoi-ated    in    1954.   the 
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first  incorporation  in   15  years,   over  400   service   agreements   existed 
with  various  of  the  45  cities  that  existed  at  that  time. 

What  was  the  significance  of  the  Lakewood  incorporation  in  1954? 
In  the  first  place,  as  stated,  it  was  the  first  incorporation  in  Los  Angeles 
County  in  15  years.  It  was  a  brand  new  city  that  had  mushroomed 
within  about  a  three-year  period,  in  an  area  of  7  square  miles  with 
approximately  60,000  people — and,  upon  its  incorporation,  became 
the  fifteenth  largest  city  in  the  State  of  California. 

The  second  item  of  significance  was  that  the  Lakewood  Plan  was 
born.  Lakewood 's  incorporation  brought  about  a  change  in  the  philos- 
ophy of  ofi^ering  services  by  the  County  to  cities — in  that  total  munici- 
pal services,  including  police,  fire,  public  works,  and  others  were 
provided  for  the  first  time  in  one  package  to  a  city. 

The  Lakewood  Plan  basically  provides  for  the  performance  of  all 
municipal  functions  by  the  County  of  Los  Angeles,  while  local  auton- 
omy and  control  of  municipal  affairs  remains  with  the  locally  elected 
city  council.  The  result  is  home  rule  plus  economy,  a  citj^  operation 
without  large  capital  investments  and  fixed  overhead,  grass-roots  gov- 
ernment. It  is  decentralized  policy  with  centralized  administration. 

The  Plan  is  one  of  municipal  partnership  with  County  government. 
It  provides  for  the  provision  of  all  municipal  services  by  a  county  at 
the  request  of  the  city — through  their  own  free  choice,  not  legal  neces- 
sity. It  is  voluntary — and  therein  lies  its  blessing  and  its  curse.  I  will 
mention  this  later.  The  Plan  developed  because  Lakewood 's  newly 
elected  City  Council  asked  the  County  if  it  would  continue  to  provide 
all  services  for  the  City.  The  County  Board  of  Supervisors  said  "yes — 
for  a  price".  The  City  reimburses  the  County  for  all  direct  costs  of 
each  service,  plus  a  share  of  departmental  overhead,  and  plus  a  share 
of  the  general  County  overhead.  These  costs  result  from  detailed  analy- 
ses by  accountants  in  our  Auditor's  office  and  are  revised  annually  to 
reflect  increase  in  pay  scales  and  costs  of  operating  supplies. 

The  significance  of  the  Lakewood  Plan  has  received  not  only  atten- 
tion in  our  own  State,  but  I  assume  some  attention  nation-wide.  It 
permits  local  decision  to  utilize  the  technical  staff  and  specialized 
knowledge,  the  equipment  and  outlay  investments  of  a  large  jurisdic- 
tion on  a  per  unit  cost  basis.  The  city  decides  what  it  wants,  gets  what 
it  wants  and  pays  for  what  it  gets. 

A  firm  of  management  consultants  included  in  an  incorporation  sur- 
vey for  an  area  in  our  County  considering  incorporation,  the  follow- 
ing comments  re  the  Lakewood  Plan : 
Quotation  from 

GOVERNMENT  ALTERNATIVES  IN  PARAMOUNT,  CALIFORNIA 
By  Henry  Reining,  .Jr.  and  Frank  P.  Sherwood,  April  1956 

Importance  of  Lakewood  Plan 

"The  experience  of  the  City  of  Lakewood  in  contracting  with  the 
County  of  Los  Angeles  is  extremely  pertinent  to  a  consideration  of  the 
incorporation  alternative.  In  the  first  place,  the  Lakewood  idea  pro- 
vides a  flexibility  to  the  smaller  community  which  was  not  previously 
available.  Up  to  1954,  a  community  desiring  to  incorporate  had  to  con- 
sider the  awesome  responsibility  of  government  thrust  upon  it.  It  had 
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to  provide  the  capital  facilities  necessary  for  operation;  it  had  to 
secure  the  people  necessary  to  supply  services;  and  it  had  to  provide 
the  overhead  structure  necessary  for  supervision.  These  are  expensive 
items;  and  of  course,  the  smaller  the  community  the  more  is  the  cost 
per  capita. 

"Under  the  Lakewood  Plan,  there  is  the  possibility  of  securinfr  serv- 
ices from  a  much  larger  governmental  unit  that  is  already  in  business, 
the  Count3^  At  the  same  time  the  nnniicipality  retains  complete  au- 
thority over  its  own  affairs.  The  contractual  arrangements  are  purely 
voluntary;  and  in  general  can  be  cancelled  on  sixty  days'  notice  by 
either  party.  The  municipality  may  specify  the  level  of  service  it 
desires,  the  types  of  services  it  wants,  and  then  may  negotiate  with 
the  County  on  the  cost  of  those  services.  In  a  sense  the  Lakewood  Plan 
represents  decentralized  poiicy-making  in  our  metropolitan  area  and 
centralized  administration.  It  is,  in  a  very  limited  sense,  a  kind  of 
borough  plan.  But  it  has  the  important  difference  that  the  munici- 
pality may,  at  its  own  discretion,  reject  the  provision  of  services  by 
the  County  and  establish  its  own  administrative  structure.  Thus  it 
would  seem  that  some  of  the  rigidities  of  the  borough  system  are 
avoided  under  the  Lakewood  Plan. 

"Insofar  as  Paramount  is  concerned  specifically,  there  is  a  second 
great  advantage  in  the  Lakewood  experience ;  for  it  is  now  possible  to 
estimate  with  considerable  accuracy  the  probable  expenditures  for  a 
new  municipality,  given  the  present  levels  of  service  by  the  County. 
We  know,  for  example,  what  membership  in  the  Fire  Protection  Dis- 
trict costs,  we  can  estimate  very  closely  what  the  Sheriff's  Department 
will  charge  for  police  protection ;  we  know  that  charges  for  building 
permits  by  the  County  are  roughly  equivalent  to  expenditures  to  ad- 
minister that  service ;  and  so  it  goes.  Thus  there  is  the  assurance,  that 
unless  higher  levels  of  service  are  decided  upon  by  the  communitj', 
rather  precise  estimates  of  expenditures  can  be  made;  and  a  reason- 
ably accurate  projection  of  the  city's  financial  status  can  be  deter- 
mined. ' ' 


Now,  let  me  comment,  after  describing  the  Plan,  on  the  more  sig- 
nificant implications  of  the  Lakewood  Plan  as  a  philosophy  of  govern- 
ment and  as  to  its  value  in  assisting  to  solve  the  metropolitan  problem. 
T  wish  to  speak  (1)  in  terms  of  what  is  required  of  a  county  both 
before  it  can  retail  its  services  re  the  Lakewood  Plan,  and  after  it 
starts,  and  (2)  the  ultimate  end  and.  value,  if  any,  of  the  Lakewood 
Plan  operation. 

Whai  is  Required  of  a  Counfy  Operating  Under  the  Lakewood  Plan 

This  is  easy.  You  must  have  a  strong  virile  county  with  an  affirma- 
tive attitude,  willingness  to  provide  services,  and  an  ability  to  produce. 
In  the  absence  of  any  one  of  these  three  considerations  the  Lakewood 
Plan  is  impossible.  Los  Angeles  County  had  all  three — attitude,  willing- 
ness, ability. 

If  all  counties  adopted  these  attitudes  we  would  soon  see  the  rise  of 
counties  as  a  significant  instrument  of  metropolitan  government. 
Chaos  in  our  metropolitan  areas  has,  in  many  instances,  been  due  to 
the  backward,  inefficient  and  rural  attitude  of  counties  which  refused 
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to  see  the  dawu  of  urbanization  and  the  need  for  some  governmental 
agency  to  assume  an  affirmative  attitude  tovvard  problems  of  county- 
wide  interest  and  toward  meeting  the  demands  for  municipal  necessities 
of  life  in  their  unincorporated  areas.  Therefore,  a  two-level  metropoli- 
tan government  of  a  practical  sort  may  be  evolving  in  Los  Angeles 
County.  You  could  place  the  Dade  County  (Florida)  Plan  in  Los  An- 
geles County — and,  in  many  respects,  create  scarcely  a  ripple.  The  main 
distinction  is  that  Dade  County  is  established  on  a  legal  basis  involv- 
ing all  cities ;  Los  Angeles  County  is  establshed  on  a  voluntary  basis 
involving  many  cities. 

A  second  prerequisite  for  a  county  assuming  leadership  is  that  the 
cities  will  voluntarily  request  its  activation  in  that  capacity.  This 
means  that  the  County  service  must  be  sufficiently  adequate  to  meet 
the  demand,  must  be  sufficiently  economical  to  meet  the  cost,  and  must 
be  sufficiently  responsive  to  warrant  its  continuance. 

The  Lakewood  Plan  would  not  exist  in  Los  Angeles  County  today 
if  the  cities  had  not  requested  the  service — and  if  they  had  not  con- 
tinued to  use  it. 

Implementation  of  this  type  of  a  county  program  requires  con- 
tinuous and  expert  attention  to  policy  matters,  public  relations,  and 
day-bj^-day  coordination  of  particular  functions.  It  requires  the  same 
type  of  prompt  service  and  good  will  as  is  required  by  any  retail  store 
competing  for  its  customers.  These  requirements  demand  the  sympa- 
thetic cooperation  of  top  management. 

In  Los  Angeles  County  we  have  created  in  the  office  of  the  Chief 
Administrator  a  top  level  staff  position  of  County-City  Coordinator. 
All  county  business  of  the  Lakewood  tj^pe  is  coordinated  through  this 
position.  To  assist  him  a  Countj^-City  Coordinator  has  been  established 
in  every  major  department.  This  person  serves  as  the  liaison  between 
his  department  and  the  city  and  between  his  department  and  the 
County-City  Coordinator  of  the  Chief  Administrative  Officer.  All  such 
positions  are  basically  to  serve  as  channels  of  communication,  advice 
and  consultation.  They  are  expert  in  public  relations,  they  expedite 
operations,  anticipate  trouble  spots,  suggest  corrective  action,  and  keep 
emergencies  at  a  minimum  and  smooth  operations  at  a  maximum. 

The  activities  of  the  County-City  Coordinator  also  include  assistance 
in  the  preparation  of  and  dissemination  of  studies  prior  to  incorpo- 
ration, close  work  with  municipalities  in  their  organizational  stages, 
and  later  coordination  of  the  inter-governmental  relations  with  the 
County.  Copies  of  these  incorporation  studies,  while  neither  recom- 
mending for  nor  against  incorporation,  show  the  eft'ect  that  incorpora- 
tion will  have  on  the  governmental  and  financial  structure  of  a 
particular  area.  Copies  are  available  to  all  citizens,  and  show  them  what 
revenues  will  be  forthcoming  to  the  city,  and  what  county  costs  for 
activities  will  be. 

A  complete  package  of  materials  is  submitted  to  each  newly  elected 
city  council  and  city  attorne3^  These  include  all  agreements  which 
may  be  adopted  by  the  city  council,  include  resolutions  and  ordinances 
w^hich  should  be  adopted  by  the  city  to  cover  emergency  public  prop- 
erty and  public  safety  regulations.  Thus,  there  is  no  break  in  service 
between  the  unincorporated  area  and  the  new  city — everything  con- 
tinues as  it  was  at  the  minute  of  incorporation.  The  city  couilcil  has 
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no  awesome  fear  of  fire  protection,  police  protection,  health  protection, 
stopped  up  sewers,  broken  boulevard  stop  signs,  etc.  They  are  being 
taken  care  of  while  they  are  signing  the  agreements.  The  city  council 
knows  where  it  is,  knows  the  service  it  has,  does  not  have  to  organize 
a  department  to  provide  them,  does  not  have  to  hire  personnel  to  per- 
form them,  does  not  have  to  build  a  building  to  operate  out  of,  does 
not  have  to  buy  equipment  to  operate  with — but  simply  has  to  sit  back 
and  decide  where  they  want  to  go  from  there. 
The  Lakewood  Plan  has  fostered  incorporation. 

Impact  of  a  Lakewood  Plan  on  Couniy  Operations 

The  greatest  impact  of  the  Plan  on  county  operations  has  been  to 
"jack-up"  the  whole  force,  so  to  speak,  and  to  create  an  awareness  on 
the  part  of  all  departments  that  they  were  not  providing  services  for 
a  captive  audience — but  to  an  audience  that  could  quit  any  time  they 
wanted  to. 

In  any  large  or  small  organization  we  are  familiar  with  the  tendency 
of  bureaucracy  to  slow  down  to  a  lava-like  crawl.  The  routine  drum- 
ming of  ordinary  citizen  complaints  soothes  the  ear  of  the  veteran, 
but  complacent,  bureaucrat  of  that  jurisdiction  monopolizing  such 
citizen — but  the  siren  blast  of  an  irate  city  councilman  choosing  to 
buy  his  services  from  a  county — implying  he  can  easily  place  his 
orders  elsewhere — jolts  that  same  bureaucrat  to  rigid  and  responsive 
attention. 

This  all  hinges  upon  a  frame  of  mind — which  is  of  paramount  im- 
portance where  services  are  based  on  voluntary  requests — not  on  legal 
mandate.  Providing  services  to  municipalities  has  strengthened  the 
service  ability  of  the  various  County  departments — even  though  we 
have  always  stimulated  our  employees  to  courteous  and  prompt  treat- 
ment of  the  taxpayer. 

Trends  and  Conclusions 

Conclusions  as  to  the  permanency,  or  even  the  desirability  of  perma- 
nency, and  as  to  the  expansion  of  the  Lakewood  Plan  can  only  be  ten- 
tative. Will  the  Lakewood  Plan  continue?  All  but  two  of  the  cities 
incorporated  since  Lakewood  have  followed  the  Lakewood  Plan.  Pres- 
ent communities  contemplating  incorporation  indicate  that  they  will 
follow  the  Lakewood  Plan.  Put  it  is  not  so  startling  to  see  a  new  city 
initially  adopt  the  Lakewood  Plan— as  it  is  significant  to  ask  whether 
they  will  continue  to  u.se  the  Plan. 

It  is  quite  obvious  that  the  availability  of  County  services  makes  it 
very  easy  for  any  community  to  incorporate.  It  is  this  initial  impact 
of  the  responsibilities  of  incorporation,  the  establishment  of  an  organi- 
zation, and  the  financing  of  capital  investments  that  proves  such  a 
burden  to  the  incorporation  process.  As  the  first  Mayor  of  Lakewood 
said, 

"From  the  point  of  view  of  a  newly  incorporated  city  with  a 
population  in  excess  of  10,000  or  mor(>,  tlie  Lakewood  Plan  of 

"     government   is   the   only   feasible   allernative    ...    it   would   be 
practically   impossible,    if   immediately    after   incorporation,   the 
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new  city  were  to  attempt  to  set  up  its  own  fire  department,  police 
department,  road  department,  zoning  and  engineering  department, 
sewer  department,  and  a  host  of  other  departments." 

Thus,  the  real  test  of  satisfaction  of  this  Plan  is  its  long-range 
chance  of  surviving.  Actually,  I  believe  that  the  principal  of  county- 
city  service  agreements  will  continue  (it's  50  years  old  in  Los  Angeles 
County) — but  eventually  it  will  take  two  trends.  One  is  that  the  over- 
all package  deal  will  gradually  be  replaced  by  more  selective  elements 
of  certain  major  activities.  The  second  is  that  the  older  cities  will  in- 
crease the  number  of  selective  services  they  will  request  the  County  to 
perform.  We  alreadj^  see  evidences  of  the  latter.  During  the  calendar 
year  1958,  we  executed  141  new  service  agreements.  Of  these,  94  were 
wath  the  new  Lakewood  Plan  cities,  but  47  were  new  agreements  with 
the  "old-line"  cities.  This  is  indeed  significant. 

The  Lakewood  Plan  has  proved  to  be  a  remarkable  laboratory  of 
determining  what  activities  can  best  be  performed  on  an  area-wide 
basis  by  one  unit  of  government,  and  what  activities  should  be  left  to 
local  or  municipal  operation.  This  question  is  one  of  the  big  decisions 
to  be  made  wherever  the  two-tier  level  of  metropolitan  government 
structure  is  discussed.  It  relates  to  the  allocation  of  functions  to  be  per- 
formed by  the  metropolitan  agency  on  a  metropolitan  wide  basis— and 
so-called  local  affairs  which  can  best  be  performed  by  and  should  be 
reserved  to  the  smaller  units  of  government.  We  are  finding  out  that 
certain  activities  can  probably  be  performec^  more  satisfactorily  at  the 
municipal  level — and  just  as  cheaply,  if  not  cheaper.  We  are  also  find- 
ing out  what  activities  requiring  absolute  solution  on  an  area-wide 
basis,  or  specialized  and  technical  skills  beyond  the  full  time  need  of 
any  one  city,  or  expensive  pieces  of  equipment  beyond  the  full  time 
need  of  any  particular  city,  can  be  rendered  more  effectively  by  an 
agency  operating  on  an  area- wide  level. 

Thus,  we  are  ascertaining,  through  the  splendid  and  mutual  coop- 
eration of  the  city  councils  and  city  managers  of  our  Lakewood  Plan 
cities,  what  is  local  and  what  is  broader-than-local.  We  are  finding  out 
on  a  workshop  basis  under  actual  operating  conditions.  This  will  be 
a  tremendous  contribution  in  further  efforts  to  review  the  necessity, 
if  any,  for  a  formal  change  in  the  structure  of  government  in  the  Los 
Angeles  metropolitan  area,  permitting  a  sensible  and  proven  allocation 
of  functions  between  the  County  and  our  municipalities. 

Is  the  Lakewood  Plan  a  solution  to  the  problem  of  metropolitan  gov- 
ernment? I  don't  think  it  is  the  final  solution,  although  I  think  it  is  a 
fine  intermediate  step  pending  that  solution. 

.  First,  the  extension  of  County  services  to  municipalities  under  a 
voluntary  agreement  plan  does  not  produce  a  government  with  the 
legal  and  comprehensive  power  to  solve  the  big  over-all  problems.  The 
County  cannot  even  plan  for  the  solution  of  the  over-all  problems  with 
any  certainty  that  they  can  be  implemented.  Since,  in  half  of  our 
metropolitan  centers,  practically  all  the  metropolitan  territory  is  lo- 
cated in  a  single  county,  the  county  becomes  a  logical  basic  unit  for 
performing  area-wide  services.  In  such  an  area,  if  an  urbanized 
county  is  performing  municipal  services,  it  is  relatively  simple  to 
modify  its  powers  and  organization  to  assume  this  role.  In  fact  it  is 
simpler  to  modify  that  county  than  it  is  to  abolish  it. 
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Therefore,  in  spite  of  the  ftiet  that  functional  consolidation  has  de- 
veloped to  a  greater  degree  in  Los  Angeles  County  than  any  place  in 
the  United  States — and  we  are  proud  of  County-City  progress  and 
cooperation — we  do  not  believe  we  have  finally  solved  our  metropolitan 
problem.  Tliis  conclusion  can  best  be  expressed  in  the  statement  of  the 
Honorable  Thomas  II.  Keed,  the  .dean  of  specialists  in  this  field,  on 
the  matter  of  functional  consolidation : 

"No  single  act  of  functional  consolidation  solves  the  metro- 
politan problem.  In  fact,  it  is  inconceivable  that  it  ever  could  be 
completely  solved  by  that  route.  It  does,  however,  provide  for 
handling  tough  situations  in  a  practical  manner  without,  at  any 
rate,  increasing  the  existing  complexity  of  local  goverinnent  areas 
as  the  creation  of  new  special  districts  or  metropolitan  govern- 
ment on  the  borough  plan  may  do.  It  is  the  road  of  easiest  grade 
into  the  intricate  and  complicated  field  of  metropolitanism.  To 
vary  the  metaphor,  it  bears  somewhat  the  same  relation  to  the 
solution  of  the  metropolitan  problem  as  the  patient  untying  of 
knot  after  knot  has  to  untangling  a  skein  of  ydvn.  To  the  extent 
that  a  functional  consolidation  works,  there  is  one  less  complexity 
to  deal  with. ' ' 

Thus,  we  conclude  with  the  following :  The  Lakewood  Plan  of 
County  services  to  cities  on  a  contract  basis  .  .  . 

1.  Demands  a  forward  looking  "urbanized"  County  government 
willing  and  able  to  provide  adequate  municipal  type  services  at 
reasonable  costs  and  with  acceptable  responsiveness.  Gearing 
County  operations  to  this  level  will  increase  County  government's 
ability  to  assume  its  logical  role  in  the  governmental  structure  of 
metropolitan  areas. 

2.  Has  worked  successfully,  and  even  though  it  cannot  be  said  that 
it  has  eliminated  duplicating  organizations,  it  can  at  least  be  said 
that  it  has  avoided  the  creation  of  duplicating  municipal  agen- 
cies following  a  rash  of  recent  incorporations. 

3.  Has  improved  the  organization  and  service  of  Countj'  operations. 

4.  Has  provided  a  laboratory  in  government,  which  is  enabling  us 
to  firm  up  those  particular  eleineuts  of  each  over-all  governmental 
activity  that  can  best  be  provided  by  the  County  and  those  that 
can  best  be  provided  within  each  city.  Thus,  a  process  almost 
akin  to  natural  selection  in  the  live  sciences  is  taking  place  and 
will  result  in,  we  are  confident,  the  establishment  of  the  logical 
role  of  both  the  city  and  the  county  in  a  highly  urban  area.  This 
is  proving  out  in  Los  Angeles  County  where  old  and  established 
cities  are  requesting  the  (Vjunty  to  take  over  certain  services,  but 
on  a  selective  basis. 

5.  Is  not  the  ultinuite  .solution  to  appropriate  governmental  struc- 
ture in  a  metropolitan  area.  It  is  an  intermediate  step  toward 
arriving  at  that  .solution.  The  fiual  solution  demands  a  compre- 
hensive and  over-all  structure  for  area-wide  responsibilities  as 
contrasted  to  iiuitters  of  local  concern  and  ])iM-formance — a  reallo- 
cation of'functioiis  based  ou  law — not  voluutary  cooperation. 
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Since  the  above  paper  Avas  submitted  to  the  committee,  the  number 
of  incorporated  cities  in  Los  Angeles  County  has  increased  to  71,  and 
the  total  of  service  contracts  to  cities  now  amounts  to  around  950.  The 
services  provided  are  briefly  summarized  in  the  following  table. 

Testimony  relating  to  inter-count}'  cooperation  among  the  Southern 
counties  was  given  by  the  Honorable  William  J.  Phillips,  Orange 
County  Board  of  Supervisors;  the  Honorable  Paul  J.  Anderson,  River- 
side County  Board  of  Supervisors;  and  Mr.  Robert  A.  Covington,  Ad- 
ministrative Officer  of  San  Bernardino  County. 

In  the  Tri-Counties  Committee,  which  is  made  up  of  the  Counties  of 
Riverside,  San  Bernardino  and  Orange,  personnel  officers,  road  engi- 
neers and  others  meet  regular!}-  to  correlate  all  problems  as  they  apply 
to  county  government. 

Over  a  broader  area,  regional  problems  involving  the  Counties  of 
Los  Angeles,  Orange,  Riverside,  San  Bernardino,  Ventura,  San  Diego, 
Santa  Barbara,  Li3'o  and  Imperial  are  shared  at  regular  meetings  of 
the  Southern  Empire  Association. 

There  is  also  a  Southern  California  Air  Pollution  Coordinating 
Council  which  meets  regularly  and  shares  technical  help  to  avoid 
duplication  of  efforts  in  that  particular  area. 

As  long  ago  as  1954  technical  workers  in  the  planning  field  in  the 
Counties  of  Riverside  and  San  Bernardino  began  meeting  with  all  of 
the  cities  within  the  San  Bernardino-Riverside  Valley  area. 

Out  of  those  meetings  came  an  official  organization  which  was  joined 
b}'  both  counties  and  by  the  cities  within  this  planning  area,  which  is 
related  not  only  geographically  and  physically,  but  also  in  terms  of 
economic  and  social  characteristics.  This  was  the  Regional  Planning 
Commission  for  the  San  Bernardino-Riverside  Valley,  which  has  func- 
tioned continuously  since  that  time  and  has,  through  its  efforts,  brought 
about  increased  coordination  of  planning  activities. 

In  addition  to  this  type  of  regional  planning,  administrative  officers 
of  both  these  counties  and  the  cities  therein  recognized  the  need  for 
closer  cooperation  by  meeting  regularly  on  an  informal  basis  to  dis- 
cuss, and  seek  solutions  to,  the  various  problems  that  were  susceptible 
of  solution  on  a  joint  basis. 

An  outgrowth  of  those  meetings  was  the  formation  of  a  City-County 
Coordinating  Group  made  up  of  the  legislative  members  of  the  same 
cities  and  counties  who  have  since  met  regularly  to  consider  the  prob- 
lems that  were  alread}-  being  reviewed  and  recommended  to  them  for 
action  by  the  technical  and  administrative  levels  in  local  government. 
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DESCRIPTION   OF  MAJOR  SERVICES  AVAILABLE  TO  CITIES 
IN   LOS  ANGELES  COUNTY 


Service 


Description 


Department 


Assessment  and  Tax 
Collection 


Basic  Health  Services 


Bicycle  License  Enforcement 

Building  and  Safety  Code 
Enfwcement 


Business  Licenses 


Consolidation  of  Elections 


Emergency  Ambulance 
Service 


Enforcement  of  City  Health 
Ordinances 

Fire  Protection 


Industrial  Waste  Regulation 


Law  Enforcement 


Library  Services 

Microfilm  Record  Storage 
Park  Services 

Personnel  Services 


Assesses  annually  all  taxable  property  in  the  County. 

Prepares  assessment  roll  including  all  taxable  land,  improvements 

and  personal  property  in  the  County. 
Collects  and  distributes  taxes.  Collects  business  and  regulatory 

license  fees. 

Provides  basic  health  services  required  by  State  law;  for  example, 
communicable  disease  control,  public  health  nursing  service, 
public  health  education,  environmental  sanitation  services, 
tuberculosis  control,  and  Health  Officer's  clinics. 

Conducts  bicycle  licensing  programs  and  inspections. 

Enforces  cities'  building,  plumbing  and  electrical  codes;  makes 
all  inspections  and  issues  all  permits  and  orders  required  by  such 
enforcement. 

Insures  that  all  individuals  and  companies  doing  business  within 
the  city  have  obtained  applicable  licenses. 

Investigates  licensed  businesses  for  conformance  with  business  li- 
cense ordinances. 

Investigates  applications  fot  licenses. 

Adds  city  or  special  district  measures  to  primary  or  general  election 

ballots. 

Answers  police  rails  for  emergency  ambulance  service;  administers 
emergency  nifdioal  aid.  (County  contracts  with  ambulance 
agencies  and  medical  facilities  for  these  services.) 

Enforces  city's  special  health  and  sanitation  ordinances. 
Provides  rodent  control  service. 

Conducts  fire  prevention  program  including:  Inspections  of  dwell- 
ings, commercial  and  industrial  buildings,  and  special  fire 
hazards  such  as  oil  fields  and  weed  growths.  Educational  pro- 
grams in  schools  and  for  the  general  public. 

Operates  fire  fighting  ser^nces  including:  Fire  stations  and  related 
facilities  with  specialized  equipment  and  professionally  trained 
personnel.  Central  communications  and  dispatching  service. 

Analyzes  fire  causes  and  conducts  research  on  methods  and  prob- 
lems of  fire  fighting. 

Issues  permits  and  licenses;  for  example,  oil  truck  safety  factors. 

Provides  auxiliary  ser\'ice  including  postfire  investigations  for  cause, 
rescue  work,  consultant  services. 

Controb  commercial  and  industrial  discharge  of  waste  into  sewers. 
Guards  against  pollution  of  surface  and  underground  waters  by 

industrial  waste. 
Regulates  rubbish  and  refuse  disposal. 

Provides  general  24-hour  patrol  service.  Enforces  traffic  laws  and 
maintains  traffic  flow. 

Conducts  crime  detection  and  prevention  program. 

Furnishes  auxiliary  services  including  a  basic  criminal  index  and 
other  records  and  statistics,  two-way  radio  system,  interlocking 
teletype  system  with  other  police  agencies  throughout  California 
and  adjoining  states,  photography  and  fingerprinting,  and  re- 
cruitment and  training.  Provides  pre-sentence  and  post-sentence 
detention  facilities,  and  auxiliary  services  such  as  booking,  hos- 
pitalization, feeding,  rehabilitation,  and  paroling  of  prisoners. 

Renders  complete  service  to  the  adult  and  juvenile  reading  public, 
including  selection,  order  and  purchase  of  books,  a  central  book 
stock,  readers'  advisory  service,  teachers'  library,  cataloging  of 
all  books,  etc. 

Provides  underground  storage  for  microfilmed  city  records. 

Furnishes.complete  maintenance  service  for  park  facilities  including 
craft  maintenance  of  equipment  and  facilities,  and  installation 
of  special  events  facilities. 

OHers  park  planning  consultant  services. 

Offers  complete  personnel  services  including: 
Classification  of  positions 
Recruitment  programs 
Examinations 
Consultant  services 


Tax  Collector 
Health 

Sheriff 
Engineer 

Tax  CoUector 
Sheriff 

Registrar  of  Voters 
General  Hospital 

Health 

Fire  Department 


Engineer 


Sheriff 


Library 

Sheriff 

Parks  and  Recreation 


Civil  Service  Com- 
mission 
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DESCRIPTION   OF   MAJOR   SERVICES   AVAILABLE   TO   CITIES 
IN    LOS   ANGELES   COUNTY-Continued 


Service 


Description 


Department 


Planning  and  Zoning  (Staff 
Services) 


Pound  Service 


Prosecution  of  City  Ordi- 
nance Violations 


Recreation  Services 


Roadside  Tree  Service 

Sample  Ballots 

School  Crossing  Guard 
Service 

Sewer  Construction 
Sewer  Maintenance 


Street  Construction — Work 
other  than  ordinary 
maintenance  and  repairs 


Street  Maintenance — 
Ordinary  maintenance 
and  repairs 

Street  Lighting 

Subdivision  Map  Checking 


Processes  tentative  subdivision  maps,  requests  for  zone  changes, 

zone  exceptions,  and  special  permits 
Investigates  zoning  violations.  Attends  council  meetings  on  zoning 

as  staff  consultant. 
Prepares  new  record  maps. 
Revises  record  maps. 

Licenses  dogs;  enforces  dog  leashing  ordinances.  Impounds  stray 
and  unwanted  animals.  Investigates  cases  involving  inhumane 
treatment  of  animals.  Removes  dead  animals  from  public  streets 
and  private  property. 

Furnishes  services  in  connection  with  filing  and  prosecuting  viola- 
tions of  city  ordinances. 

Plans  and  provides  supervision  and  leadership  for  athletic  events, 
cultural  activities,  and  various  social  events  for  all  age  groups. 

Provides  lifeguard  and  beach  maintenance  services. 

Provides  in-service  training  in  recreation  leadership. 

Offers  consultant  services  of  staff  specialists  to  community  upon 
request. 

Provides  complete  services  including  issuance  of  permits,  planting 
tree  maintenance  and  removal  of  dead  and  hazardous  trees. 

Addresses,  inserts,  and  mails  sample  ballots  to  registered  voters  for 
elections  in  cities  and  special  districts. 

Administers  school  crossing  guard  services. 


Makes  survey,  drafts  plans,  prepares  specifications,  etc.  in  connec- 
tion with  sanitary  sewer  improvements.     » 

Conducts  preventive  maintenance  against  sewer  stoppages  and 


Includes:  Construction  and/or  installation  of  streets,  bridges, 
traffic  signals,  signs,  markings,  striping,  and  permanent  sidewalk 
repairs;  major  street  reconstruction  or  alterations;  storm  and 
flood  relief  measures;  cleaning  and  sweeping  of  streets;  engineer- 
ing services  in  connection  with  traffic  and  lighting,  road  con- 
struction, construction  permits  and  inspection,  and  subdivisions; 
roadside  weed  abatement. 

Maintains  and/or  repairs  streets,  bridges,  traffic  signals,  warning 
and  regulating  signs  and  devices,  traffic  striping  and  street 
marking,  and  emergency  sidewalk  damage. 

Designs,  installs  and  maintains  street  lights. 

Checks  the  accuracy  of  survey  and  mathematical  details  of  final 
subdivision  maps. 


Regional  Planning 
Commission 


Engineer 
Poundmaster 

District  Attorney 
Parks  and  Recreation 

Parks  and  Recreation 

Registrar  of  Voters 

Sheriff 

Engineer 

Engineer 

Road 


Road 


Road 
Engineer 
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SUMMARY  OF  COSTS  TO   CITIES   FOR  COUNTY  SERVICES 


Assessment  auJ  Tax  Collection. 
Business  License  Enforcement.. 


Consolidation  of  Elections  and  Sam- 
ple Uallut  Addressing 

EiiicrKeney  Anitjulance  Service 

Enforcement  of  City  Health  Ordi- 
nances 

Rodent  Control  Service. 


Furnishing  of  Assessment  Roll. 
General  Law  Enforcement 


Industrial  Waste  Regulation—  Dis- 
charge into  sanitary  sewers 

Industrial  Waste  Regulation — Dis- 
charge into  dumps,  washes,  cul- 
verts, etc. 

Microfilm  Record  Storage 

Parks  Maintenance  (Local) 

IVrsomicl  Scr\'iccs 

Planning  and  Zoning  Staff  Services. . 

Prisoner  Housing  (For  city  ordi- 
nance ^nolators) 

Prosecution  of  City  Ordinance  Vio- 
lations 

Recreation  Services  (After  school 
playground) 

Roadside  Tree  Service 

School  Crossing  Guard  Service 

Street  Maintenance  and/or  Con- 
struction 

Traffic  Law  Enforcement 

Building  and  Safety  Code  Enforce- 
ment 

Street  Lighting 


Pound  Service.. 
Fire  Protection. 


Library  Service 

Sewer  Construction. 
Sewer  Maintenance. 


As  regulated  by  State  law,  the  County  charges  $250  for  the  first  $25,000  of 
taxes  collected  plus  J^  of  1  %  of  the  balance  of  taxes  collected. 

City  pays  enforcement  personnel  at  predetermined  hourly  rates  and  auto 
mileage  costs. 

City  pays  for  cost  of  adding  city  mcasuros  to  general  or  primary  election  ballots. 

City  pays  County  for  ambulance  service  at  so  much  per  call. 

Charge  is  based  on  number  of  inspections  made  at  a  standard  unit  cost. 

A  separate  service  not  included  in  enforcement  of  city  health  ordinances. 
City  pays  actual  costs  for  service. 

Charge  is  based  on  actual  lai)or  and  materials  costs. 

City  ref|upsts  desired  level  of  law  eiiforccinent  and  pays  for  it  at  the  prescribed 
rate  while  retaining  fines  and  forfeitures. 

No  cost  to  treasury  if  city  is  in  Sewer  Maintenance  District  and  if  city  council 
adopts  County  Sewer  and  Industrial  Waste  Ordinance,  including  plan- 
checking  fee  schedule. 

City  pays  actual  cost  for  regulation  and  control. 

City  pays  nominal  sum  per  year  for  each  file  unit  used. 

City  pays  actual  costs  for  level  of  service  retiuested. 

Cost  based  on  number  of  city  employees  and  extent  of  service  required. 

Cost  based  on  type  of  service  rendered.  Fees  charged  to  indi^nduals  usually 

reimburse  the  city. 
City  iiays  per  diem  rate  for  food  and  lodging  of  prisoners. 

City  pays  cost  of  services  on  an  hourly  basis. 

City  pays  hourly  personnel  rate. 

City  pays  actual  costs  for  services  rendered. 

City  pays  actual  costs  for  service. 

Charges  made  according  to  services  rendered. 

City  pays  actual  costs  according  to  level  of  service  re(iuc.sled. 
Little  or  no  cost  to  city.  Applicants'  fees  usually  cover  costs  of  service. 

No  cost  if  city  remains  in  a  Lighting  or  Lighting  Maintenance  District. 

Special  District  tax  levy  pays  costs. 
License  fees  pay  costs  of  service. 
No  cost  to  treasury  if  city  is  in  a  Fire  Protection  District.  Special  District 

tax  pays  costs. 
No  cost  to  treasury  if  city  is  in  County  Library  District.  Special  District  tax 

pays  costs. 
No  cost  to  city  treasury.  Special  assessment  is  made  on  property  aUccted  by 

improvement. 
No  cost  if  city  is  in  Sewer  Maintenance  District. 


SECTION  II 

A  STATE  ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELATIONS 

The  question  of  possible  benefits  to  be  derived  from  the  creation  of 
a  State  agency  to  promote  and  foster  intergovernmental  relations  on 
the  local  Ica'cI  was  first  raised  at  the  committee's  second  meeting  on 
October  7,  1959,  in  Sacramento. 

This  idea  was  further  developed  at  the  Los  Angeles  meeting  on  May 
5  and  6,  1960,  when  Mr.  Kichard  Carpenter,  General  Counsel  and 
Executive  Director  of  the  League  of  California  Cities,  made  the  spe- 
cific recommendation  that  legislation  be  enacted  creating  a  State  advi- 
sory commission  on  intergovernmental  cooperation.  Speaking  to  this 
point,  Mr.  Carpenter  said : 

"There  is  nothing  now  at  the  State  level  in  the  way  of  a  permanent 
agency  that  would  assist  counties,  cities  and  districts  in  handling 
some  of  their  local  problems.  As  you  know,  for  years  there  was  an  at- 
tempt to  have  the  Federal  government  create  such  an  agency  because 
of  the  many  relationships  existing  between  the  Federal,  State  and  local 
governments,  and  at  the  last  session  of  Congress  (1959)  a  permanent 
Advisory  Commission  on  Intergovernmental  Relations  was  created. 

"California  is  fortunate  in  that,  out  of  the  local  government  repre- 
sentatives (and  I  believe  there  are  only  three  counties  and  four  cities), 
we  have  one  from  counties  and  one  from  cities  in  the  State  of  California 
on  that  Federal  Commission.  But  we  would  view  this  State  commission 
as  an  agency  to  which  cities  and  counties  could  appeal;  I  think  as  a 
forum  more  than  anything  else,  to  hear  their  problems  when  they  are 
unable  to  get  together  among  themselves. 

"You  can  only  carry  city-county  cooperation  so  far.  Elected  city 
representatives  represent  their  people ;  county  supervisors  represent 
their  own  people ;  and  there  comes  a  time  when  there  can  be  no  agree- 
ment on  a  given  problem  no  matter  how  hard  the  participants  try. 

"I  think  under  these  kinds  of  circumstances  such  a  State  agency 
would  be  highly  desirable  in  connection  with  their  problems  respecting 
annexation,  problems  respecting  incorporation,  problems  dealing  with 
the  relationship  of  cities  to  school  districts." 

Addressing  the  committee  on  the  same  subject,  Mr.  William  R.  Mac- 
Dougall,  General  Counsel  and  Manager  of  the  County  Supervisors 
Association,  said : 

"The  cities,  as  the  committee  know,  have  proposed  for  several  years 
that  California  have  a  permanent  commission  on  intergovernmental 
relations.  The  counties  are  now  re-examining  their  opposition  to  the 
idea. 

"The  first  results  of  that  re-examination  indicate  that  we  may  very 
well  cliange  our  position  and  join  the  cities  in  support ;  and  this  would 
be  something  we  would  ask  of  you  in  1961  if  it  comes  to  pass,  that  an 
intergovernmental  commission  be  created  with  city,  with  county,  with 
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State,  and  with  school  district  representatives  sitting  on  it  to  discuss 
statewide  among  the  representatives  of  the  governments  involved  the 
mutual  problems  that  exist. 

"This  will  be  modeled  after  the  Federal  Intergovernmental  Rela- 
tions Commission  which,  as  the  committee  know,  is  just  now  getting 
started. 

"A  good  deal  of  our  opposition,  i  think,  was  based  on  a  mistrust 
of  the  idea  and  not  knowing  how  it  would  operate,  and  a  lot  of  that 
has  been  taken  away  since  the  Federal  Commission  has  been  estab- 
lished. Supervisor  A.  C.  Donnenwirth  of  Plumas  County  is  one  of  its 
three  county  members,  and  he  has  reported  back  that  the  ogre  isn't 
as  fierce  as  it  looked  and  we  do  hope  to  be  able  to  come  to  the  com- 
mittee in  the  Fall  with  some  type  of  a  positive  recommendation  here." 

Subsequent  to  this  discussion,  the  committee  requested  of  the  Office 
of  Legislative  Counsel  a  preliminary  draft  of  specific  legislation  creat- 
ing an  intergovernmental  relations  commission  to  be  considered  at  a 
later  hearing.  At  the  same  time  inquiries  were  directed  to  a  number 
of  other  states  where  agencies  of  this  general  character  were  reported 
to  exist.  (See  Appendices) 

On  December  8,  1960,  the  committee  met  in  Sacramento  for  the 
specific  purpose  of  hearing  testimony  relative  to  the  tentative  pro- 
posal drafted  by  the  Legislative  Counsel. 

Support  of  the  proposed  legislation  was  reaffirmed  by  Mr.  Jack  M. 
Merelman,  Legislative  Consultant  to  the  County  Supervisors  Associa- 
tion, and  Mr.  Lewis  Keller,  representing  the  League  of  California 
Cities. 

A  statement  in  favor  of  the  proposal  was  also  made  by  Mr.  Arthur 
G.  Will,  County-City  Coordinator  for  the  County  of  Los  Angeles,  and 
a  favorable  attitude  was  indicated  by  Mr.  Joseph  C.  Gill,  District 
Counsel  for  the  20  Sanitation  Districts  of  Los  Angeles  County. 

In  the  case  of  the  latter  two  witnesses,  both  declared  that  their  state- 
ments reflected  their  own  personal  viewpoints,  since  neither  the  Los 
Angeles  County  Board  of  Supervisors,  nor  the  Sanitation  Districts 
represented  by  Mr.  Gill,  had  taken  any  official  position  on  the  proposed 
legislation. 

A  somewhat  different  viewpoint  was  expressed  by  the  Honorable 
Leigh  S.  Shoemaker,  member  of  the  Sonoma  County  Board  of  Super- 
visors. Speaking  without  a  prepared  statement,  Mr.  Shoemaker  first 
expressed  the  fear  that  an  intergovernmental  relations  commission 
might  tend,  sooner  or  later,  to  encroach  on  the  principle  of  home  rule. 
He  further  testified,  in  part,  as  follows: 

"I  feel  I  should  indicate  to  you  that  there  is  obviously  a  definite  need 
for  some  type  of  organization  to  bring  to  some  kind  of  acceptable  con- 
clusions the  problems  of  local  home  rule  govennnent.  I  will  admit  that 
to  start  with. 

"However,  I  am  a  little  eoncerne<:l  from  the  information  that  I  have 
gathered  here  at  tlie  presentation  today  that  there  might  be  a  very 
strong  tendency  to  create  another  governmental  bureaucracy  in  the 
State  of  California,  and  I  feel  very  strongly  concerning  this  matter  of 
bureaucratic  government  in  our  State.  I  am  convinced  that  liome  rule 
is  the  democratic  way,  and  until  I  have  had  my  mind  changed  in  this 
respect,  that  is  my  attitude." 
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Another  objection  raised  by  Mr.  Shoemaker  to  the  creation  of  an 
advisory  commission  was  that  cities  and  connties  wonld  continne  to  go 
directly  to  the  Legislature  with  their  problems. 

"I  am  inclined  to  believe  that  city  and  county  officials  would  be  dis- 
inclined to  sit  still  for  any  adverse  findings  that  might  be  made  by  this 
commission.  ...  It  would  never  stop  at  the  commission's  recommenda- 
tions if  it  was  controversial,  if  it  was  not  settled  to  the  satisfaction 
of  the  governmental  entities  that  were  involved.  They  would  circum- 
veut  the  commission,  I  am  sure.  At  least  they  would  make  every  effort 
to  do  so,  and  you  would  find,  I  mean  the  Legislature,  yon  would  find 
yourselves  with  the  same  old  pressures  that  you  now  find  yourselves 
with  from  the  representatives  of  home  rule  government." 

In  concluding  his  remarks,  Mr.  Shoemaker  expressed  the  opinion 
that  a  State  commission  on  intergovernmental  relations  might  be  of 
some  benefit  by  acting  in  an  advisory  capacity  in  local  problems. 

"Let  this  commission  consider  only  problems  that  appear  to  be  in- 
soluble at  the  home  rule  level.  Now,  I  recognize  it  would  be  necessary 
to  create  some  process  of  sifting  up  to  this  commission.  I  am  not  in 
position  to  indicate  that  to  you,  but  I  think  it  can  be  done.  But  I  be- 
lieve they  should  not  be  charged  with  the  responsibility  of  making 
determinations  on  every  trivial  matter  when  in  great  part  the  ma- 
jority— ninety-eight  percent  of  them — could  probably  be  settled  at 
the  local  level. 

"Let  the  staff  be  limited  by  budgetary  control,  and  I  mean  firm 
budgetary  control,  and  let  the  director,  chairman,  president  or  what- 
ever he  may  be  called,  be  an  individual  from  the  appointed  committee, 
elected  from  within  this  commission  or  whatever  it  is,  to  serve  for  a 
very  limited  time,  one  or  two  years.  Eliminate  some  of  this  perpetuity 
in  office,  and  without  pay.  I  am  definitely  and  firmly  set  against  the 
creation  of  another  department  in  State  government. 

"I  believe  this  advisory  commission  could  be,  and  possibly  would  be, 
desirable  and  acceptable,  but  I  certainly  do  not  believe  that  we  should 
have  another  State  department  which  has  the  opportunity  of  bu- 
reaucracy. ' ' 

The  committee  also  heard  a  progress  report  from  Mr.  Philip  Simpson, 
Executive  Secretary  of  the  Governor's  Commission  on  Metropolitan 
Area  Problems,  on  the  tentative  conclusions  of  that  body,  which  have 
now  been  completed  and  published  separately. 

With  minor  revisions  suggested  during  the  above  discussion  of  a 
State  advisory  commission  on  intergovernmental  relations  on  December 
8,  1960,  and  after  a  final  meeting  of  the  committee  on  February  8,  1961, 
the  following  bill  was  introduced  by  Senators  Richards  and  Rodda. 
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SENATE  BILL  No.  710 

Introduced  by  Senators  Richards  and  Rodda 

February  16,  1961 


REFERRED  TO  COMMITTEE  ON  GOVERNMENTAL  EFFICIENCY 


An  act  to  add  Chapter  1.5  (commencing  with  Section  53150)  to  Part  1, 
Division  2,  Title  5  of  the  Government  Code,  relating  to  intergovern- 
mental relations  between  local  agencies. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Chapter  1.5  (commencing  with  Section  53150)  is  added 
to  Part  1,  Division  2,  Title  5  of  the  Government  Code,  to  read: 

Chapter  1.5.     State  Commission  on 
Intergovernmental  Relations 

53150.  As  used  in  this  chapter: 

(a)  ''Commission"  means  the  Commission  on  Intergovernmental  Re- 
lations. 

(b)  "Local  agency"  means  a  city,  county,  city  and  county,  and  any 
agency  of  tlie  State  for  the  local  performance  of  a  governmental,  pro- 
prietary or  state  function  Avithin  limited  boundaries  and  for  which  a 
governing  body  is  provided  by  state  law. 

53151.  There  is  hereby  created  the  State  Commission  on  Intergov- 
ernmental Relations. 

53152.  The  commission  shall  be  composed  of  at  least  one  member 
representing  the  state  government,  at  least  one  member  rejiresenting 
cities,  and  at  least  one  member  representing  counties.  One  or  more 
members  representing  other  types  of  local  agencies  may  also  be  ap- 
pointed. 

LEGISLATIVE  COUNSEL'S  DIGEST 
S.R.  710,  as  introduced,  Richards  (Gov.  Eff.).  Intergovernraoutal  relations  lu'tween 
l()c;il   afjcncie.'^. 

Adds  Ch.  1..")   (conimcnciii},'  at  Soc.  r).'',inO),  Tt.  1.  Div.  2.  Title  ."..  (^>v.r. 

Creates  State  ("nnuiiissinii  on  Inter.!rf>\-eriiiiienl.al  Relatiniis.  ("(tniiiosed  of  niimlters 
of  mendiers  to  lie  (lesi;;nat<'(l  It.v  tiie  (Jovenior,  e.xeept  that  at  least  one  nienilier  repre- 
sent in;;  the  slate  government,  one  rei>resentins  counties,  and  one  represmtin^  cities 
shall  l>e  appointed.  Allows  appoinnient  of  niemhers  representing  other  types  of  local 
a;ci'ncies.  I'rovides  for  aiii)ointinent  of  members  li.v  Governor  to  serve  at  his  i)l«'asure. 

He(liiii-es  coimnissioM  to  study  iirohlems  of  relations  hetwfen  locjil  a^iencies  and 
anion;,'  the  State,  the  I'nited  States  and  loeal  a^ri'iieies  and  allows  commission  to 
recommend  solutions  to  the  asencies  involved.  Requir(>s  commission  to  submit  rejiort 
of  its  transactions  and  recommendations  for  legislation  to  the  Legislature  at  each 
general  session. 
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S.B.  710  —  2  — 

Except  as  otherwise  provided  in  this  section,  the  commission  shall  be 
composed  of  such  number  of  members  as  the  Governor  may,  from  time 
to  time,  determine. 

53153.  The  members  of  the  commission  shall  be  appointed  by  the 
Governor  and  shall  serve  at  his  pleasure. 

53154.  The  members  of  the  commission  shall  serve  without  compen- 
sation but  shall  receive  their  necessary  traveling  expenses  in  the  per- 
formance of  their  duties  as  members  of  the  commission. 

53155.  At  the  first  meeting  of  the  commission,  the  commission  shall 
organize  by  electing  one  of  its  members  president.  At  the  first  meeting 
following  any  change  in  the  membership  of  the  commission,  the  com- 
mission shall  organize  by  electing  one  of  its  members  president. 

53156.  The  commission  may  appoint  a  secretary  who  shall  act  as 
executive  officer  of  the  commission.  He  shall  have  charge  of  all  of  its 
correspondence  and  shall  keep  a  record  of  its  i)roceedings.  He  shall  also 
perform  such  other  duties  as  may  be  designated  by  the  commission.  The 
commission  may  also  employ  a  staff. 

53157.  The  commission  shall  study  problems  arising  from  the  rela- 
tionships between  local  agencies  and  among  the  State,  the  federal  gov- 
ernment and  a  local  agency  or  any  combination  thereof.  The  commis- 
sion may  make  recommendations  for  the  solution  of  the  problems  to  the 
agencies  involved. 

53158.  The  commission  shall  submit  to  the  Legislature  at  the  begin- 
ning of  each  general  session  a  report  of  its  transactions  for  the 
preceding  two  years,  together  with  such  recommendations  for  legislation 
on  the  subject  of  intergovernmental  relations  as  it  deems  necessary  or 
desirable. 
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APPENDIX  1 

Public  Law  86-380 

86th  Congress,  H.  R.  6904 

September  24,  1959 

AN  ACT 

To  establish  an  Achisory  Commission  on  Intersovernmcnt  Relations. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
of  the  United  iStates  of  America  in  Congress  assembled, 

ADVISORY  COMMISSION  ON  INTERGOVERNMENTAL  RELATIONS  Advisory 

Commission 

Section  1.  There  is  hereby  established  a  permanent  bipar-  g"yg,"'^e'ntai 
tisan  commission  to  be  known  as  the  Advisory  Commission  on  Relations. 
Intergovernm.ental  Relations,   hereinafter   referred   to   as   the 
' '  Commission ' '. 

declaration  op  purpose 

Sec.  2.  Because  the  complexity  of  modern  life  intensifies 
the  need  in  a  federal  form  of  government  for  the  fullest  co- 
operation and  coordination  of  actiAdties  between  the  levels  of 
government  and  because  population  growth  and  scientific  de- 
velopments portend  an  increasingly  complex  society  in  future 
years,  it  is  essential  that  an  appropriate  agency  be  established 
to  give  continuing  attention  to  intergovernmental  problems. 

It  is  intended  that  the  Commission,  in  the  performance  of 
its  duties,  will — 

(1)  bring  together  representatives  of  the  Federal,  State,  73  stat.  703. 
and  local  governments  for  the  consideration  of  common 
problems ; 

(2)  provide  a  forum  for  discussing  the  administration  73  stat.  to4. 
and  coordination  of  Federal  grant  and  other  programs 
requiring  intergovernmental  cooperation ; 

(3)  give  critical  attention  to  the  conditions  and  controls 
involved  in  the  administration  of  Federal  grant  programs; 

(4)  make  available  technical  assistance  to  the  executive 
and  legislative  branches  of  tlie  Federal  Government  in  the 
review  of  proposed  legislation  to  determine  its  overall  ef- 
fect on  the  Federal  system ; 

(5)  encourage  discussion  and  study  at  an  early  stage 
of  emerging  public  problems  that  are  likely  to  require 
intergovernmental  cooperation ; 

(6)  recommend,  within  the  framework  of  the  Constitu- 
tion, the  most  desirable  allocation  of  governmental  func- 
tions, responsibilities,  and  revenues  among  the  several 
levels  of  government ;  and 

(7)  recommend  methods  of  coordinating  and  simplify- 
ing tax  laws  and  administrative  practices  to  achieve  a 
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more  orderly  and  less  competitive  fiscal  relationship  be- 
tween the  levels  of  government  and  to  reduce  the  burden 
of  compliance  for  taxpayers. 

MEMBERSHIP  OP  THE  COMMISSION 

Sec.  3.  (a)  The  Commission  shall  be  composed  of  twenty- 
six  members,  as  follows : 

(1)  Six  appointed  by  the  President  of  the  United  States, 
three  of  whom  shall  be  officers  of  the  executive  branch  of  the 
Government,  and  three  private  citizens,  all  of  whom  shall  have 
had  experience  or  familarity  with  relations  between  the  levels 
of  government ; 

(2)  Three  appointed  by  the  President  of  the  Senate,  who 
shall  be  IMembers  of  the  Senate ; 

(3)  Three  appointed  by  the  Speaker  of  the  House  of  Repre- 
sentatives, who  shall  be  Members  of  the  House ; 

(4)  Four  api)ointed  by  the  President  from  a  panel  of  at 
least  eight  Governors  submitted  by  the  Governors'  Conference; 

(5)  Three  appointed  by  the  President  from  a  panel  of  at 
least  six  members  of  State  legislative  bodies  submitted  by  the 
board  of  managers  of  the  Council  of  State  Governments; 

(6)  Four  appointed  by  the  President  from  a  panel  of  at 
least  eight  mayors  submitted  jointly  by  the  American  Munici- 
pal Association  and  tlie  United  States  Conference  of  Mayors; 

(7)  Three  appointed  by  the  President  from  a  panel  of  at 
least  six  elected  county  officers  submitted  by  the  National  As- 
sociation of  County  Officials. 

(b)  The  members  appointed  from  private  life  under  para- 
graph (1)  of  subsection  (a)  shall  be  appointed  without  regard, 
to  political  affiliation ;  of  each  class  of  members  enumerated  in 
paragraphs  (2)  and  (3)  of  subsection  (a),  two  shall  be  from 
the  majority  party  of  tlie  respective  houses;  of  each  class  of 
members  enumerated  in  paragraphs  (4),  (5),  (6),  and  (7)  of 
subsection  (a),  not  more  than  two  shall  he  from  any  one  polit- 
ical party ;  of  each  class  of  members  enumerated  in  paragraphs 
(5),  (6)  and  (7)  of  subsection  (a),  not  more  than  one  shall  be 
from  any  one  State ;  at  least  two  of  the  appointees  under  para- 
graph (G)  of  subsection  (a)  shall  be  from  cities  under  five  hun- 
dred thousand  populaticm. 
73  Stat.  (c)   The  term  of  office  of  each  member  of  the  Commission 

shall  be  two  years,  but  members  shall  be  eligible  for  reap- 
pointment. 

ORGANIZATION    OF    THE   COMMISSION 

73^stat.  Sec.  4.   (a)    The  President  shall   convene  the   Commission 

within  ninety  days  following  enactment  of  this  Act  at  such 
time  and  place  as  he  may  designate  for  the  Commission's 
initial  meeting. 

(b)  The  President  .shall  designate  a  Chairman  and  a  Vice 
Chairman  from  among  meml>ers  of  the  Commission. 

(c)  Aiiy  vacancy  in  tlio  membership  of  the  Commisison 
shall  be  filled  in  the  sam^  manner  in  wliicli   the  original  a])- 


704. 


705. 
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pointment  was  made ;  except  that  where  the  number  of  vacan- 
cies is  fewer  than  the  number  of  members  specified  in  para- 
graphs (4),  (5),  (6),  and  (7)  of  section  3(a),  each  panel  of 
names  submitted  in  accordance  with  the  aforementioned  para- 
graphs shall  contain  at  least  two  names  for  each  vacancy. 

(d)  Where  any  member  ceases  to  serve  in  the  official  posi- 
tion from  which  originally  appointed  under  section  3(a),  his 
place  on  the  Commission  shall  be  deemed  to  be  vacant. 

(e)  Thirteen  members  of  the  Commission  shall  constitute  a 
quorum,  but  two  or  more  members  shall  constitute  a  quorum 
for  the  purpose  of  conducting  hearings. 

DUTIES    OF  THE    COMMISSION 

8ec.  5.  It  shall  be  the  duty  of  the  Commission — 

(1)  to  engage  in  such  activities  and  to  make  such  stud- 
ies and  investigations  as  are  necessary  or  desirable  in  the 
accomplishment  of  the  purposes  set  forth  in  section  2  of 
this  Act ; 

(2)  to  consider,  on  its  own  initiative,  ways  and  means 
for  fostering  better  relations  between  the  levels  of  gov- 
ernment ; 

(3)  to  submit  an  annual  report  to  the  President  and  ^^pj^^^^j^Jo 
the  Congress  on  or  before  January  31  of  each  year.  The  and 
Commission  may  also  submit  such  additional  reports  to  ^°"s''^^^- 
the  President,  to  the  Congress  or  any  committee  of  the 
Congress,  and  to  any  unit  of  government  or  organization 

as  the  Commission  may  deem  appropriate. 

POWERS   AND    ADMINISTRATIVE   PROVISIONS 

Sec  6.  (a)  The  Commission  or,  on  the  authorization  of  the 
Commission,  any  subcommittee  or  members  thereof,  may,  for 
the  purpose  of  carrying  out  the  provisions  of  this  Act,  hold 
such  hearings,  take  such  testimony,  and  sit  and  act  at  such 
times  and  places  as  the  Commission  deems  advisable.  Any 
member  authorized  by  the  Commission  may  administer  oaths 
or  affirmations  to  witnesses  appearing  before  the  Commission 
or  any  subcommittee  or  members  thereof. 

(b)  Each  department,  agency,  and  instrumentality  of  the 
executive  branch  of  the  Government,  including  independent 
agencies,  is  authorized  and  directed  to  furnish  to  the  Commis- 
sion, upon  request  made  by  the  Chairman  or  Vice  Chairman, 
such  information  as  the  Commission  deems  necessary  to  carry 
out  its  functions  under  this  Act. 

(c)  The  Commission  shall  have  power  to  appoint,  fix  the 
compensation  of,  and  remove  a  staff  director  without  regard  to 
the  civil  service  laws  and  the  Classification  Act  of  1949.  Such 
appointment  shall  be  made  solely  on  the  basis  of  fitness  to  per-  63  stat.  954. 
form  the  duties  of  the  position  and  without  regard  to  political  note^*^^**'^ 
affiliation. 

(d)  Subject  to  such  rules  and  regulations  as  may  be  adopted 
by  the  Commission,  the  Chairman,  without  regard  to  the  civil 
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service  laws  and  the  Classification  Act  of  1949,  and  withont 
reference  to  political  afliliatioii,  shall  have  the  power — 
73 Stat.  705.  (])   to  appoint,   fix   the  compensation  of,   and   remove 

such  other  personnel  as  he  deems  necessary, 

73  Stat.  706.  (2)   to  procure  temporary  and  intermittent  services  to 

the  same  extent  as  is  authorized  by  section  15  of  the  Ad- 
60  Stat.  810.  ministrative  Expenses  Act  of  194(i  (5  T^S.C.  55a)  but  at 

rates  not  to  exceed  $50  a  day  for  individuals. 

(e)  Except  as  otherwise  provided  in  this  Act,  persons  in  the 
employ  of  the  Conmiission  under  subsections  (c)  and  (d)(1) 
of  this  section  shall  be  considered  to  be  Federal  employees  for 
all  purposes,  includino; — 

70  Stat.  743.  (1)   the  Civil  Service  Retirement  Act,  as  amended   (5 

U.S.C.  2251-2267), 

(2)  the  Federal  Euiplovees'  (Iroup  Life  Insurance  Act 
68  Stat.  736.         of  195 +,  as  amended  (5  U.S.C.  2091-21():i), 

(3)  annual  and  sick  leave,  and 

(4)  the  Travel  Expen.se  Act  of  1949,  as  amended    (5 
63  Stat.  166.           U.S.C.  835-842) . 

(f)  No  individual  euiployed  in  the  service  of  the  Commis- 
sion shall  be  paid  com]ionsation  for  sucii  emplo^^ment  at  a  rate 
in  excess  of  $20,000  per  annum. 

COMPENSATION    OF    COMMISSION    MEMBERS 

Sec.  7.  (a)  Members  of  the  Commission  Avho  are  Menibers 
of  Congress,  officei-s  of  the  executive  branch  of  the  Federal 
(lovernment,  Covernors,  or  full-time  salaried  officei-s  of  city 
and  county  j^overnments  shall  serve  without  compensation  in 
addition  to  that  received  in  their  regular  public  emploj-meut, 
but  shall  be  allowed  necessary  travel  expenses  (or,  in  the  alter- 
native, a  per  diem  in  lieu  of  subsistence  and  mileage  not  to  ex- 
ceed the  rates  prescribed  in  the  Travel  Expense  Act  of  1949, 
as  amended),  without  regard  to  the  Travel  Expense  Act  of 

63 Stat.  166.  1949,  as  amended  (5  T'.S.C.  835-842),  the  Standardized  Gov- 
ernment Travel  Kegulations..  or  section  10  of  the  Act  of  March 

60  Slat.  808.  3,  1933  (5  U.S.C.  73b),  and  other  necessary  expenses  incurred 
by  them  in  the  performance  of  duties  vested  in  the  Commission. 

73  Slat.  706.  (b)  Meuibei's  of  the  Connnission,  other  than  those  to  whom 
subsection  (a)  is  applicable,  shall  i-eceive  compensation  at  the 
rate  of  $50  per  day  foi-  each  day  tliey  are  engaged  in  all  per- 
formance of  their  duties  as  members  of  the  Commission  and 
shall  be  entitled  to  reimbiu'semeut  for  travel,  subsistence,  and 
oilier  necessary  expenses  incurred  by  them  in  the  performance 
of  their  duties  as  members  of  the  Cuiniiiissinn.  ;is  |ii-o\ided  fur 
in  subsection  (a)  of  tliis  section. 

Al'TIIOKIZATIOX    OF    AI'I'KOI'KI.VTIO.XS 

Sec.  8.  There  are  authorized  to  be  ap|)roi)riated  such  sums 
as  may  be  necessary  to  carry  out  t!i<'  pi'o\i<i(.nv  of  this  .\<-t. 
AppuHved  September  24,  1959. 
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APPENDIX  2 

In  tlie  State  of  New  York,  an  Office  for  Local  Government  was  cre- 
ated by  the  Legislature  in  1959.  The  following  article  describing  its 
first  year  of  activity  is  reprinted  from  the  Autumn  1960,  issue  of  "State 
Government,"  Volume  XXXIII,  Number  4,  by  permission  of  the 
Editor,  Mr.  Frank  Smothers. 

The  author  of  the  article,  Mr.  Frank  C.  Moore,  is  a  former  Lieuten- 
ant Governor  of  New  York  and  now  Chairman  of  the  Advisory  Board  of 
the  Office  for  Local  Government.  Mr.  Moore  is  a  well-known  authority 
on  state,  municipal  and  intergovernmental  affairs,  and  has  held  many 
official  j)ositions  in  coiniection  witli  them. 

NEW   YORK   STATE'S    NEW  OFFSCE    FOR   LOCAL   GOVERNMENT 

By  Frank  C.  Moore 

The  State  of  New  York  has  added  a  new  dimension  to  its  relationships 
with  its  local  governments  in  its  desire  to  help  them  solve  their  prob- 
lems. This  is  being  accomplished  through  the  new  Office  for  Local  Gov- 
ernment which  was  created  in  1959  on  the  recommendation  of  Governor 
Nelson  A.  Rockefeller. 

The  legislation  which  created  the  Office  placed  it  in  the  Executive 
Department,  with  a  Director  and  an  Advisory  Board  of  nine  members, 
including  representatives  of  both  the  state  and  its  local  governments. 

The  law  assigned  these  responsibilities  to  the  Office : 

1.  To  assist  the  Governor  in  coordinating-  the  activities  of  state  de- 
partments and  agencies  to  provide  more  effective  services  to  local  gov- 
ernments. 

2.  To  inform  the  Governor  as  to  the  problems  of  local  governments 
and  to  assist  him  in  formulating  policies  and  utilizing  resources  of  the 
executive  branch  of  the  state  government  for  the  benefit  of  local  gov- 
ernments. 

3.  To  serve  as  a  clearinghouse  of  information  relating  to  common 
problems  of  local  governments  and  to  other  state  and  federal  services 
available  for  assistance  in  their  solutions. 

4.  When  requested,  to  advise  and  assist  local  governments  in  solving 
their  particular  problems. 

5.  To  make  studies  and  analyses  of  local  government  problems. 

6.  To  encourage  and  assist  cooperative  efforts  among  local  govern- 
ments in  developing  solutions  of  their  common  problems. 

7.  To  encourage  expansion  and  improvement  of  inservice  training 
facilities  for  local  officers  and  employees. 

8.  To  consult  and  cooperate  with  local  governments  and  officers  of 
organizations  representing  them  in  order  to  carry  out  the  functions  of 
the  Office. 

Its  Value  Demonstrated 

Within  its  brief  span  of  existence,  this  new  Office  has  demonstrated 
the  value  of  such  an  agency,  not  only  to  local  officials  but  also  to  the 
officers  of  the  state. 

For  example :  Last  fall,  the  Governor  referred  to  the  Office  for  Local 
Government  twenty-five  bills  which  had  been  introduced  in  the  1959 
session  of  the  legislature.  They  divided  into  three  groups:  some  had 
failed  of  passage ;  some  had  been  passed  by  the  legislature  but  vetoed 
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b\'  tlie  Govci-iior ;  others  had  heoii  jiasscd  hy  the  legislature  and  ap- 
proved by  the  (jovertior  but  with  inemoi-aiida  of  reservation. 

Almost  all  of  these  bills  had  a  eoninion  denominator:  There  had  been 
sharp  disagreement  among  the  several  types  of  local  governments  con- 
cerning the  objectives  of  the  bills  or  the  methods  set  forth  for  accom- 
plisliment  of  the  objectives.  Some  of  the  bills  -were  old  legislative 
chestnuts  that  had  been  brought  up  year  after  year  in  one  form  or 
another,  in  a  climate  of  disagreement  which  led  to  their  defeat  or  to 
unsatisfactory  compromise. 

After  several  meetings  the  Advisory  Board  reached  unanimous 
agreement  with  respect  to  the  objectives  and  form  of  almost  all  the  bills. 
The  results  of  the  agreements  were  set  forth  in  ten  bills  which  were 
recommended  by  the  Governor  to  the  1960  legislature  for  favorable 
action.  All  of  them  subsequently  were  enacted  into  law  except  one 
relating  to  municipal  purchasing. 

Wide  Scope  of  Functions 

The  Office  for  Local  Government  is  now  being  called  upon  daily  for 
assistance  in  solving  local  problems  of  a  wide  variety.  These  requests 
come  not  only  from  officials  representing  every  type  of  local  govern- 
ment but  from  the  members  of  tiie  legislature,  the  various  state  de- 
partments and  the  temporary  commissions  of  the  state. 

At  the  request  of  the  Governor's  Counsel,  the  Advisory  Board  of  the 
Office  for  Local  Government  and  its  Counsel  have  analj^zed  many  bills 
passed  bj*  the  legislature  and  prepared  recommendations  for  executive 
action  on  tliem.  During  the  1960  legislative  session  and  the  thirt3''-day 
bill  period,  the  Advisory  Board  met  weekly  for  this  purpose. 

The  Office  for  Local  Government  provides  to  the  state  agencies  deal- 
ing with  local  governments  a  daily  bulletin  service  of  information  as  to 
local  events  oi"  developments  involving  municipal  probems  that  fall 
within  their  jurisdielion  or  areas  of  relationship  with  the  local  gov- 
ernments. For  the  purpose  of  furnishing  this  service,  the  staff  of  the 
Office  scans  daily  approximately  forty  newspapers,  selected  to  provide 
news  coverage  of  the  entire  state. 

At  an  early  meeting  of  the  Advisory  Board,  initial  policies  Avere 
adopted  to  guide  expansion  of  the  services  of  the  Office.  The  authoriz- 
ing legislation,  it  was  noted,  indicated  that  certain  services  of  the 
Office  were  to  be  extended  onl}'  upon  refjuest  of  the  localities  affected. 
It  was  agreed  that,  in  the  instance  of  a  problem  involving  more  than 
one  municipality,  such  services  would  be  extended  only  upon  the  re- 
quest of  all. 

As  a  matter  of  policj^  the  board  also  agreed  that  when  advisory 
services  were  requested,  the  Office  would  inform  the  localities  of  the 
alternative  solutions  iu*eseutly  available  to  them,  but  that  the  choice 
among  the  possible  solutions  slu)uld  l)e  made  by  appropriate  officials 
of  the  localities  themselves. 

Legislation  was  enacted  tiiis  year  reconstituting  the  Office  to  include, 
in  addition  to  its  original  functions:  (1)  the  Municipal  Police  Train- 
ing Council,  formerly  in  the  Executive  Department;  (2)  the  fire  train- 
ing ))rogram  of  the  Division  of  Safety,  formerly  in  the  Executive 
Department;  aiul  ('])  the  State  Board  of  E(|ualizatioii  and  Assessment. 
The  «rathering  Together  of  these  activities  in  the  enlarged  Office  for 
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Local  Government  pools  their  strengths  for  the  steady  improvement  of 
the  programs  of  each. 

Changing  Municipal  Attitudes 

In  NcAV  York  State  the  nnmber  and  strength  of  its  municipal  organi- 
zations and  the  competence  and  integrity  of  their  leadership  has  been 
outstanding.  Over  the  years,  each  of  these  organizations  has  brought 
about  important  improvements  in  our  local  governments,  but  they  have 
focused  their  attention  and  efforts  almost  entirely  upon  the  needs  of 
the  types  of  local  governments  which  they  represent.  In  the  past  they 
have  frequently  viewed  with  doubt  proposals  for  the  general  strength- 
ening of  our  system  of  local  government  if  the  proposals  involved  any 
change  in  traditional  powers  or  the  autonomy  of  the  types  of  local 
governments  which  they  represented. 

Recently — perhaps  because  of  difficulties  in  meeting  the  upsurging 
demands  of  people  for  additional  services,  the  vigorous  competition 
among  all  governments  for  a  greater  share  of  the  taxpayer's  dollar, 
and  the  threat  of  new  area-wide  agencies  of  local  government — New 
York's  officials  seem  to  have  moved  into  a  new  era  of  willingness,  even 
eagerness,  to  explore  the  opportunities  for  mutual  cooperation  in 
attacking  common  problems. 

Local  Government  Workshop 

As  a  means  to  that  end,  the  Office  for  Local  Government  early  in 
June  of  this  year  sponsored  a  Local  Government  Workshop.  It  was 
attended  by  more  than  350  representatives  of  business,  labor,  agricul- 
ture, the  universities  and  colleges,  public  and  private  research  agencies, 
civic  and  professional  groups,  federal,  state  and  local  governments. 
The  participants  were  asked  to  identify  the  nature  and  scope  of  the 
problems  local  governments  would  face  within  the  next  decade  and  to 
suggest  methods  of  effective  attack  upon  them.  These  included : 

1.  The  nature,  levels  and  dimensions  of  the  services  that  the  local 
governments  will  be  required  to  provide  within  the  next  ten  years; 

2.  Alternatives  for  strengthening  the  organization  and  structure  of 
local  government  and  for  developing  and  implementing  patterns  and 
techniques  of  cooperation  which  could  be  used  for  more  efficient  gov- 
ernment ;  and 

3.  Appropriate  means  of  financing  required  services. 

This  three-day  workshop  was  held  at  the  State  University  College 
of  Education  in  Albany.  It  was  a  working  conference,  and  most  of  the 
participants  were  housed  in  the  college  dormitory  and  had  their  meals 
there.  Speakers  experienced  in  local  government  services,  governmental 
organization,  and  public  finance  addressed  the  general  sessions.  Fol- 
lowing the  general  sessions  the  participants  were  divided  into  twenty 
round-table  groups,  of  approximately  fifteen  persons  each,  with  differ- 
ing backgrounds  of  interest  in  local  government.  All  the  round  tables 
considered  the  same  agenda  of  questions  concerning  the  local  govern- 
ment services  which  the  people  will  require  in  the  next  decade,  and 
possible  forms  of  governmental  organization  and  finance  to  provide 
them  effectively. 

On  the  second  evening.  Governor  Rockefeller  and  the  heads  of  vari- 
ous state  departments  answered  questions  from  the  floor  concerning 
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state  policies  affecting  local  govenimcnt  activities.  At  the  concluding 
session,  on  the  third  day,  a  report  uas  presented  sunnnarizing  the  con- 
sensus of  the  particii^ants  on  the  various  questions  discussed  at  the 
round-table  sessions. 

The  Workshop  Report 

The  general  report  of  the  Workshop  refieeted  agreement  of  the  par- 
ticipants that  the  greatest  single  factor  affecting  the  development  of 
local  government  services  in  the  next  decade  is  population  growth  and 
movement,  that  demands  for  services  will  become  greater,  and  that 
they  will  be  more  highly  concentrated  in  urban  areas.  The  report 
stated  that  certain  local  specialized  services,  such  as  those  for  the 
aging,  for  youth  and  for  mental  health,  can  ikj  longer  be  considered  as 
fringe  or  frill  activities. 

The  participants  felt  that  government  should  not  enter  a  service 
area  where  the  function  involved  can  be  handled  equally  as  well  by 
private  agencies;  rather,  it  Avas  held,  governments — by  friendly  inter- 
est, cooperation  or  joint  arrangement  and  technical  assistance  when 
appropriate — should  encourage  private  agencies  to  perform  services 
for  the  public. 

The  conferees  recognized  that,  while  there  ma,y  be  a  need  to  develop 
and  implement  alternatives  for  strengthening  the  organization  and 
structure  of  local  government  in  some  areas,  the  present  organization 
and  structure  are  adequate  in  many  instances.  Our  ta.sk,  they  said,  is 
to  build  on  the  present  system  of  local  government,  ett'ecting  such  in- 
novations as  are  necessary  to  assure  economical  administration  of  serv- 
ices, rather  than  to  initiate  new  area-wide  agencies  in  addition  to,  or 
in  substitution  for,  our  present  forms  of  local  government.  In  this  con- 
nection, the  participants  showed  substantial  agreement  in  favoring 
utilization  of  contractual  arrangements  among  local  governments  and 
the  transfer  of  functions  to  such  local  units  as  the  county.  There  was 
little  support  for  extending  the  use  of  public  authorities.  The  con- 
ferees urged  that  the  attention  of  numicipal  officials  be  called  to  recent 
and  previous  statutory  authorizations  under  which  local  governments 
in  New  York  may  provide,  administer  and  finance  municipal  services 
jointly. 

The  participants  felt  that  certain  functions  are  more  efficiently  ad- 
ministered by  local  governments,  even  when  it  is  necessary  for  higher 
levels  of  government  to  jirovide  financial  assistance  for  them. 

There  was  general  agreement  at  the  round  tables  that  the  traditional 
home  rule  concept  of  the  19lh  century  can  no  longer  obtain.  It  was 
recognized  that  many  functions  require  joint  exercise  of  power,  and 
that  a  home  rule  concept  which  attempts  to  divide  powers  of  govern- 
ment into  convenient  and  exclusive  packages  is  no  longer  fitting.  Those 
attending  agreed  with  one  of  the  si)eakers  when  he  said  that  nninicipal 
home  rule  is  now  not  the  right  to  be  left  aloiu'  behind  a  legally  defined 
bulwark  but,  rather,  tlie  right  to  participate  as  an  e(|ual  partner  in 
arriving  at  decisions  which  all'ect  community  life. 

It  was  the  constMisus  tliat  many  of  the  resi)onsibilities  of  the  state  in 
its  relationshii)s  with  local  governments  could  be  exerci.sed  effectively 
through  a  State  l)ei)artmeut  of  Local  Ciovernment  or  an  expanded 
program  Of  the   Office  for   Local   Government.    Conferees  repeatedly 
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stressed  the  need  for  continuous  and  strong  leadership  in  local  gov- 
ernment. They  urged  greater  citizen  participation,  the  use  of  advisory 
boards  and  the  use  of  advisory  services  which  may  be  available  from 
citizen  and  professional  groups. 

In  regard  to  financing  of  services,  the  work-shop  participants  pre- 
dicted that  the  next  ten  years  will  bring  increased  pressure  for  the  tax 
monies  and  other  publicly  collected  revenues  required  to  support  an 
ever-increasing  level  and  range  of  services. 

For  increased  economy  and  efficiency  of  governmental  operations, 
they  urged  use  of  more  efficient  methods  for  the  review  of  governmental 
procedures,  encouragement  of  professional  competence,  maximum  util- 
ization of  existing  governmental  facilities,  and  application  of  modern 
maintenance  techniques. 

Opinion  at  the  Workshop  was  almost  evenly  divided  as  to  whether 
the  property  tax  has  reached  its  economic  limit  in  New  York  State. 
There  was  equal  disagreement  as  to  whether  existing  constitutional  lim- 
itations on  taxation  of  real  property  should  be  repealed  or  made  less 
restrictive.  Agreement,  however,  was  almost  unanimous  that  tax  exemp- 
tion practices  need  a  full-dress  review,  and  that  this  review  should 
consider  not  only  the  exemptions  to  private  organizations  and  individ- 
uals but  also  the  proprietary  functions  of  the  state  and  the  public 
authorities  in  the  state. 

More  agreement  was  expressed  in  favor  of  tlie  sales  tax  than  any 
other  type  of  non-property  tax,  but  there  ^f'as  a  general  belief  that  the 
sales  tax  or  other  sui)plemental  tax  ought  to  be  levied  by  the  state  and 
then  returned  to  the  localities. 

Most  of  the  Workshop  participants  viewed  the  service  charge  as  a 
desirable  device  when  it  can  be  made  without  unduly  limiting  the  avail- 
ability of  the  service  in  question  to  those  most  in  need  of  it.  They  felt 
that,  as  a  matter  of  policy,  charges  so  made  should  reflect  the  cost  of 
the  particular  service,  and  that  the  rate  structure  should  not  permit 
diversion  of  income  from  one  service  to  the  support  of  another.  There 
was  also  consensus  that  fees  charged  for  a  service  to  persons  living 
bej^ond  the  municipality  furnishing  the  service  should  reflect  the  full 
cost  of  the  service  rendered. 

In  regard  to  state  aid,  the  conferees  felt  that  when  the  state  mandates 
a  new  service  it  should  assume  all,  or  at  least  part,  of  the  cost  of  provid- 
ing the  service.  Extension  of  the  state's  credit  to  municipalities  was 
viewed  with  skepticism  by  most  of  the  conferees  commenting  on  the 
question. 

Increased  Cooperation 

These  highlights  from  the  general  report  of  the  Local  Government 
Workshop  dramatize  the  broad  scope  and  seriousness  of  the  exchange 
of  views  which  took  place  at  the  round-table  sessions.  They  also  reflect 
the  deep  interest  in  local  government  which  the  people  of  New  York 
have. 

Local  government  services  and  tlieir  costs  have  a  substantial  effect  on 
the  business  climate  of  the  community  and  the  job  opportunities  that 
are  available  to  the  people.  Iii  improving  the  business  climate  of  the 
community  our  local  officials  recognize  that  government  services  may  be 
provided  more  economically  and  efficiently  through  joint  or  cooperative 
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provision  by  tAvo  or  more  local  governments  than  by  one  unit  acting 
alone.  Thus  our  local  officials  are  choosing  intergovernmental  coopera- 
tion for  the  provision  of  municipal  services  rather  than  creation  of 
super,  area-wide  governments,  with  concurrent  risks  to  our  people  of 
loss  of  interest  in  and  control  of  their  local  governments. 

The  new  Office  for  Local  Government  provides  in  New  York  a  medium 
for  intergovernmental  cooperation  not  only  between  the  several  levels 
of  government  but  among  the  various  types  of  local  governments  within 
our  state.  Our  experience  since  the  Office  came  into  being  more  than 
justifies  its  creation,  and  encourages  the  expectation  that  its  helpfulness 
to  our  local  governments  will  steadily  increase. 
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APPENDIX  3 

Excerpts  from  Laws  of  New  York 

CHAPTER  335 

AN  ACT  to  amend  the  executive  law,  in  relation  to  the  crea- 
tion of  an  office  for  local  government  within  the  executive  de- 
partment. 

Became  a  law  April  13,  1959,  with  the  approval  of  the  Gover- 
nor.    Passed,  by  a  majority  vote,  three-fifths  being  present. 
The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.     The  executive  law  is  hereby  amended  by  adding  Executive 
thereto  a  new  article,  to  be  article  nineteen-e,  to  read  as  fol-  Arr'iTB 

lows-  (§§470-' 

ARTICLE  19-E  '''''''''' 

OFFICE  FOR  LOCAL  GOVERNMENT 

Section  470.  Legislative  findings  and  objectives. 

471.  Definition  of  public  corporations  and  districts. 

472.  Office  for  local  government;  director ;  employees. 

473.  Local  government  advisory  board. 

474.  General  functions,  powers  and  duties  of  office. 

475.  Functions,  powers  and  duties  of  other  depart- 
ments and  agencies. 

476.  Assistance  of  other  agencies. 

§  470.  Legislative  findings  and  objectives.  The  legislature 
hereby  finds  and  declares  that: 

(a)  Strong  local  government  has  been  a  major  positive  fac- 
tor in  the  political,  economic  and  social  development  of  the 
state; 

(b)  The  future  welfare  of  the  state  depends  importantly  on 
the  effectiveness  of  local  government  and  of  its  relationships  to 
state  government; 

(c)  Population  shifts  and  other  economic  and  social  trends 
have  brought  new  problems  to  local  government  in  growing 
metropolitan  areas  and  throughout  the  state;  and 

(d)  The  state  has  a  responsibility  toward  local  government 
to  coordinate  state  services  and  information  for  the  benefit  of 
local  government,  to  assist  in  the  solution  of  its  problems,  and 
otherwise  to  help  local  government  in  making  itself  as  strong 
and  effective  as  possible. 

§  471.  Definition  of  public  corporations  and  districts.  As 
u^ed  in  this  article,  the  term  ^'public  corporations  and  dis- 
tricts" shall  include  public  corporations  as  defined  in  section 
three  of  the  general  corporation  law  and  special  districts  as 
defined  in  subdivision  sixteen  of  section  one  hundred  two  of 
the  real  property  tax  law. 

§  472.  Office  for  local  government;  director;  employees. 
There  is  hereby  created  within  the  executive  department  an 

Explanation — Matter  In  italics  is  new ;  matter  in  brackets  [  ]  is  old  law 
to  be  omitted. 
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office  of  local  govcrntiient.  The  head  of  such  office  shall  he  a 
director,  who  shall  he  appohitcd  hy  ihc  governor,  hjf  and  with 
the  advice  and  consent  of  the  Senate,  and  shall  hold  office  dur- 
ing the  pleasure  of  the  governor.  He  shall  receive  an  annual 
salari/  to  he  fixed  hy  the  governor  within  the  amount  availahle 
therefor  hy  appropriation.  Ue  shall  also  he  entitled  to  receive 
reinihursement  for  expenses  actually  and  necessarily  incurred 
by  him  in  the  performance  of  his  duties.  The  director  may 
eippennt  such  officers,  employees,  agents,  consultants  and  spe- 
cial coinnvittees  as  he  may  deem  necessary,  prescrihe  their 
duties,  fix  their  compensation  and  provide  for  rciml)ursement 
of  their  expenses  within  amounts  availahle  therefor  hy  appro- 
priation. 

§  473.  Local  government  advisejry  hoard.  1.  For  the  purpose 
of  advising  and  assisting  the  director  in  carrying  out  the  func- 
tions, powers  anel  duties  of  the  office,  as  set  fejrth  in  section 
four  hundred  seventy-four,  the  governor  shall  appoint,  hy  and 
with  the  advice  and  consent  of  the  senate,  a  local  government 
advisory  hoarel  consi.sfing  of  nine  n)emhers.  The  governor  shall 
designate  a  chairman  from  the  members  of  the  advisory  board, 
to  serve  eis  such  at  the  pleasure  of  the  governor.  In  appointing 
the  memhers  of  the  advisory  hoard  the  governor  shall  provide 
representation  for  counties,  cities,  towns,  and  villages  as  well 
as  representation  of  the  broad  interests  of  the  state  in  all  local 
government. 

2.  All  members  of  the  aelvisory  hoard  .'ihedl  serve  for  terms 
of  three  years,  such  terms  to  commence  on  April  first  and  ex- 
pire on  March  thirty-first ;  provided,  however,  that  of  the  mem- 
hers first  appointed  three  shall  he  appointed  for  one-year  terms 
expiring  on  March  thirty-first,  nineteen  hundred  sixty,  and 
three  shall  he  appointed  for  two-year  terms  expiring  on  March 
thirty-first  nineteen  hundred  sixty-one. 

3.  The  advisory  board  shedl  meet  regularly  at  least  four 
times  in  each  year.  S])eeial  meetings  may  be  calleel  hy  the 
chairman  and  shall  he  called  hy  him  at  the  request  of  the  gov- 
ernor or  the  director  of  the  office  for  local  government. 

/.  No  member  of  the  advisory  hoard  shall  he  disqualified 
from  holding  any  other  public  office  or  employment,  nor  shall 
he  forfeit  any  such  office  or  employment  hy  reason  of  his  ap- 
pointment hereunder,  notwithstanding  the  provisions  of  any 
general,  special  or  local  law,  ordinance  or  city  charter. 

5.  The  memhers  of  the  advisory  hoard  shall  receive  no  com- 
pensation for  their  services  hut  shall  he  allowed  their  actual 
anel  necessary  expeiises  incurred  in  the  performance  of  their 
duties  hereunder. 

§  474.  General  functions,  powers  and  duties  of  office.  The 
office  for  local  government,  hy  and  through  the  director  or  his 
duly  authorized  officer  or  employee,  shall  have  the  following 
functions,  powers  and  duiies: 

Explanation — Matter  In  italics  is  new;  ninUcr  in  brackets  [   ]  Is  «>1<1  l;i\v 
to  be  omitted. 
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1.  To  assist  the  governor  in  coordinating  the  activities  and 
services  of  those  departments  and  agencies  of  the  state  having 
relationships  with  piiblic  corporations  and  districts,  to  the  end 
of  providing  more  effective  services  to  such  ptiMic  corpora- 
tions and  districts  and  simplifying  state  procedures  relating 
thereto. 

2.  To  keep  the  governor  informed  as  to  the  problems  of 
puhlic  corporations  and  districts  and  to  advise  and  assist  him 
in  formulating  policies  with  respect  thereto  and  utilizing  the 
resources  of  the  executive  branch  of  the  state  governynent  for 
the  benefit  of  public  corporations  and  districts. 

3.  To  serve  as  a  clearing  house,  for  the  benefit  of  public 
corporations  and  districts,  of  information  relating  to  their 
common  problems  and  to  the  state  and  federal  services  avail- 
able to  assist  in  the  solution  of  those  problems. 

4.  To  refer  public  corporations  and  districts  to  the  appro- 
priate departments  and  agencies  of  the  state  and  federal  gov- 
ernments for  advice,  assistance  and  available  services  in  con- 
nection with  particidar  problems. 

5.  Subject  to  the  provisions  of  subdivision  four  of  this  sec- 
tion, and  when  so  requested,  to  advise  and  assist  public  corpo- 
rations and  districts  in  the  solution  of  particidar  problems. 

6.  To  make  studies  and  analyses  of  the  problems  of  j^ul^l'io 
corporations  and  districts  and  to  make  the  results  thereof 
availaMe  for  the  benefit  of  public  corporations  and  districts  as 
the  director  may  deem  appropriate. 

7.  To  encourage  and,  tvhen  so  requested,  assist  cooperative 
efforts  among  j^iibUc  corporations  and  districts  in  developing 
among  themselves  solutions  of  their  common  problems,  partic- 
ularly in  metropolitan  and  rapidly  growing  areas. 

8.  To  encourage  expansion  and  improvement  of  in-service 
training  facilities  made  available  to  local  officials,  in  coopera- 
tion with  public  corporations  and  districts  and  the  organiza- 
tions representing  them. 

9.  To  consult  with  and  cooperate  ivith  puMic  corporations 
and  districts  and  officers,  organizations,  groups  and  individuals 
representing  them,  to  the  end  of  more  effectively  carrying  out 
the  functions,  powers  and  duties  of  the  office. 

10.  To  do  all  things  necessary  or  convenient  to  carry  out  the 
functions,  powers  and  duties  expressly  set  forth  in  this  section. 

§  475.  Functions,  powers  and  duties  of  other  departments 
and  agencies.  Nothing  contained  in  this  article  shall  be 
deemed  to  derogate  or  detract  in  any  way  from  the  functions, 
powers  and  duties  prescribed  by  law  of  any  other  department 
or  agency  of  the  state  nor  to  interrupt  or  preclude  the  direct 
relationships  of  any  such  department  or  agency  with  public 
corporations  and  districts  for  the  carrying  out  of  such  func- 
tions, powers  and  duties. 

§  476.  Assistance  of  other  agencies.  To  effectuate  the  pur- 
poses of  this  article,  the  director  of  the  office  for  local  govern- 

ExPLANATiON— Matter  in  italics  is  new  ;  matter  in  brackets   [   ]   is  old  la^y 
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nient  may  request  from  any  department,  division,  hoard,  bu- 
reau, commissio7i  or  other  agency  of  the  state  or  from  any 
puNic  corporation  or  district,  and  the  same  are  authorized  to 
provide,  such  assistance,  services  and  data  as  will  enable  the 
office  properly  to  carry  oiit  its  functions,  powers  and  duties 
hereunder. 

§  2.  This  act  shall  take  effect  April  first,  nineteen  hundred 
fifty-nine. 

Explanation — Matter  in  itnlics  is  new;  matter  in  brackets  [   ]  is  old  law 
to  be  omitted. 
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SUMMARY  AND  CONCLUSIONS 

1.  Need  for  Pilot  Child  Care  Centers  for  Mentally  Retarded 
and  Physically  Handicapped  Children 

All  of  the  evidence  points  to  the  fact  that  there  is  a  need  for  small 
but  well  staffed  centers  which  are  readily  accessible  to  families  with 
handicapped  children  rather  than  the  physical  dislocation  of  chil- 
dren from  families  in  large  distant  treatment  centers.  In  a  few  com- 
munities in  which  surveys  have  been  taken  such  as  San  Francisco, 
Sacramento  County  and  in  the  Stockton  and  Fresno  areas,  each  has 
reported  sizeable  groups  of  handicapped  children  in  need  of  some 
child  care  program. 

2.  Housing  for  Pilot  Child  Care  Programs 

One  of  the  obstacles  encountered  by  community  groups  in  present- 
ing their  requests  for  a  pilot  center  to  local  school  administrators 
and  boards  of  education  is  the  fact  that  most  of  the  school  districts 
do  not  have  any  available  facilities  which  could  be  used  to  house 
such  a  jjrogram. 

3.  Financial  Provisions 

It  is  the  opinion  of  most  school  admmistrators  that  the  "founda- 
tion guarantee"  of  fifty-two  cents  ($0.52)  for  each  hour  of  child 
attendance  is  inadequate  to  operate  such  a  program  without  addi- 
tional local  community  support.  District  representatives  have  stated 
they  w^ould  be  willing  to  reconsider  the  operation  of  a  pilot  center  if 
sufficient  income  is  made  available  without  the  necessity  of  canvass- 
ing community  groups  to  underwrite  such  an  operation. 

4.  Parent  Schedule  of  Fees 

One  district  representative  indicated  that  about  thirty  families  in 
that  community  would  find  the  proposed  program  useful,  however, 
the  present  schedule  of  fees  which  requires  an  hourly  payment  of 
up  to  double  the  hourly  fee  for  regular  centers  was  prohibitive  and 
might  well  require  the  district  to  abandon  any  thoughts  it  might 
have  about  operating  a  pilot  center  for  mentally  retarded  and  physi- 
cally handicapped  children. 

5.  Administrative  Responsibilities 

Regulations  relating  to  Standards  for  Child  Care  Centers  for  the 
Mentally  Retarded  and  Physically  Handicapped  have  been  adopted 
and  arc  included  in  Register  <i(),  No.  15 — 7-9-(iO  of  the  California 
Administrative  Code,  Title  5,  Education. 

The  State  Advisory  Committee  has  assumed  all  of  its  duties  with 
the  utmost  cooperation  and  is  to  be  congratulated  for  the  fine 
leadership  they  have  given  toward  the  establishment  of  reasonable 
and  adequate  standards. 


(4) 


MENTALLY  RETARDED  AND  PHYSICALLY 
HANDICAPPED  CHILD  CARE  CENTERS 

(Chapter  2096,  Statutes  of  1959) 
PURPOSE  OF  THE  REPORT 

This  report  is  required  by  Section  16645.2  of  the  Education  Code, 
added  by  Chapter  2096,  Statutes  of  1959.  The  section  requires : 

"The  Superintendent  of  Public  Instruction  shall  prepare  and 
submit  to  the  Legislature  at  the  commencement  of  the  1961  Regu- 
lar Session  a  report  on  the  pilot  child  care  centers  established 
under  Article  2,  Chapter  5,  Division  12,  of  the  Education  Code." 

PURPOSES  OF  LEGISLATION 

The  Legislature  pursuant  to  Senate  Bill  740  (Chapter  2096,  Stat- 
utes of  1959)  authorized  the  establishment  of  pilot  child  care  centers 
to  serve  mentally  retarded  and  physically  handicapped  children  (ages 
2  to  16).  The  purpose  is  indicated  in  the  following  section: 

16645.1.  The  purpose  of  the  Legislature  in  enacting  this  article 
is  to  determine  (1)  the  extent  of  need  for  child  care  centers  for 
physically  handicapped  and  mentally  retarded  children,  (2)  prob- 
lems encountered  in  their  operation,  (3)  cost  of  operation,  and 
(4)  effectiveness  of  such  centers  to  relieve  parents  to  engage  in 
work  and  to  reduce  the  demand  for  imstitutional  placement. 

ADVISORY  COMMITTEE 

Section  16645.26  of  the  Education  Code  provides  for  the  establish- 
ment of  an  Advisory  Committee  on  Pilot  Child  Care  Centers  and  speci- 
fied its  membership. 

"The  Advisory  Committee  shall  consist  of  one  member  from  the 
Department  of  Social  Welfare  to  be  appointed  by  the  Director  of 
Social  Welfare,  one  member  from  the  Department  of  Mental 
Health  to  be  appointed  by  the  Director  of  Mental  Health,  one 
member  from  the  Department  of  Public  Health  to  be  appointed 
by  the  Director  of  Public  Health,  one  member  from  the  Depart- 
ment of  Education  to  be  appointed  by  the  Director  of  Education, 
one  lay  member  from  the  general  public  to  be  appointed  by  the 
Director  of  Education,  and  one  member  from  each  school  district 
participating  in  the  program  to  be  appointed  by  the  governing 
board  of  the  district.  The  member  from  the  Department  of  Edu- 
cation shall  serve  as  secretary  to  the  committee. ' ' 

Letters  were  written  by  Dr.  Roy  E.  Simpson,  Superintendent  of 
Public  Instruction,  to  the  State  Departments  of  Mental  Hygiene,  Public 
Health  and  Social  Welfare  and  the  following  persons  were  appointed  to 
the  Advisory  Committee  as  of  January  1960. 

Dr.  Thomas  Nelson,  Superiutendent  and  Medical  Director  of  Sonoma  State  Hos- 
pital, was  appointed  by  the  Director  of  Mental  Hygiene,  Daniel  Blain,  M.D. 

Dr.  Charles  Gardipee,  Chief  of  the  Bureau  of  Crippled  Children  Services,  was  ap- 
pointed by  the  Director  of  Public  Health,  Malcolm  H.  Merrill,  M.D. 
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Miss  Liicill*'  Kciinody,  Chief  of  the  Division  of  Child  Wclfiire,  was  appointi-d  hy 
the  Director  of  Social  Welfare,  J.  M.  Wedemeyer. 

Mrs.  W.  W.  Wood  (Director  of  Eilucation  for  the  California  Congress  of  Parents 
and  Teachers)  was  appointed  hy  the  Superintendent  of  Puhlic  Instruction,  Dr. 
Hoy  E.  Simpson. 

Mr.  John  K.  Weher,  Supervisor  of  Child  Care  Centers,  was  al.so  appointed  by  Dr. 
Koy  E.  Sinijison  to  serve  as  a  member  and  also  serve  as  Secretary  to  the  Ad- 
visory Committee. 

The  State  Advisory  Committee  on  Pilot  Child  Care  Centers  for  Men- 
tally Retarded  and  Phj-sieally  Handicapped  Children  has  held  two 
meetings,  the  first  on  March  1,  1960,  and  the  second  on  April  27,  1960. 
The  purpose  of  the  committee  as  stated  in  the  Act  is  to  aid  in  setting 
standards  for  admission  to  centers  and  to  advise  district  governing 
boards  in  the  administration  and  operation  of  centers. 

REGULATIONS  ADOPTED  FOR  MENTALLY  RETARDED  AND 
PHYSICALLY  HANDICAPPED  CHILD  CARE  CENTERS 

Emergency  regulations  pertaining  to  Standards  for  Child  Care 
Centers  for  the  Mentally  Retarded  and  Physically  Handicapped  were 
adopted  on  June  29,  I960,  and  subsequently  a  formal  public  hearing 
was  held  August  17,  1960,  in  Room  324  of  the  State  P^ducation  Build- 
ing, 721  Capitol  Avenue,  Sacramento.  The  new  article.  Sections  150 
through  154,  inclusive,  became  effective  upon  the  filing  of  Register  60, 
No.  15—7-9-60. 

The  following  additions  contained  in  Article  16.1  of  the  Administra- 
tive Code,  Title  5,  Education,  Standards  for  Child  Care  Centers  for 
Mentally  Retarded  and  Physically  Handicapped,  include  : 

Section  150.  Definition.  The  same  rules  and  regulations  as  are 
now  in  effect  for  regular  child  care  centers  apply  except  as  con- 
tained in  the  Article. 

Section  151.  Personnel.  Provision  is  made  for  the  employment 
of  a  specialized  person  to  serve  as  a  teacher  of  mentally  retarded  or 
orthopedically  handicapped  iiu'luding  cerebral  palsied  children. 

Section  151.1.  Specialized  Personnel.  Additional  provision  is 
made  for  the  u.se  of  specialized  personnel. 

Section  152.  Records  on  Applicants  to  Child  Care  Centers  for 
Mentally  Retarded  and  Physicall}^  Handicapped  Children.  Rec- 
ords shall  be  obtained  by  the  governing  board  to  determine  the 
eligibility  of  children  for  admission. 

Section  153.  Eligibilit.y  of  Children  for  Admission.  An  admis- 
sions committee  is  authorized  to  recommend  assignment  of  a  handi- 
capped child  to  a  center.  This  section  establishes  procedures  and 
criteria  for  assignment. 

Section  154.  Records  and  ReiKu-ts.  Records  of  the  operation 
and  admiiiistraticui  of  a  progi-am  are  refpiired  to  be  maintained  by 
a  .school  district  ineluding  individual  case  records  for  all  children. 

The  complete  text  of  the  added  .sections  of  the  California  Administra- 
tive Code,  Title  5,  Education,  and  Education  Code  Sections  are  in- 
clndcd  in  flic  Appendix. 
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SUMMARY  REPORT  OF  MEETINGS  HELD  AND  ACTIONS  TAKEN  BY  SCHOOL 

DISTRICTS  AND  COMMUNITY  GROUPS  INTERESTED  IN  THE  ESTABLISHMENT 

OF  PILOT  CHILD  CARE  CENTERS  FOR  MENTALLY  RETARDED 

AND   PHYSICALLY  HANDICAPPED  CHILDREN 

SAN    FRANCISCO   UNIFIED   SCHOOL   DISTRICT 

A  series  of  meetings  were  held  during  the  fall  of  1959  and  spring  of 
1960  between  San  Francisco  Unified  School  District  staff  members  and 
a  representative  of  the  State  Department  of  Education  for  the  purpose 
of  identifying  and  better  understanding  some  of  the  local  problems  in- 
volved in  the  operation  of  a  pilot  child  care  center  for  mentally  re- 
tarded and  physically  handicapped  children  in  San  Francisco.  Three 
areas  of  concern  were  presented  by  the  District  Superintendent  to  the 
San  Francisco  Board  of  Education  for  consideration : 

1.  Housing 

Because  the  normal  child  care  program  in  San  Francisco  is  now  using 
the  available  building  space  to  a  maximum  and  since  mentally  retarded 
and  physically  handicapped  children  who  could  qualify  for  admission 
cannot  legally  be  included  in  the  existing  child  care  centers,  housing  is  a 
critical  area  of  concern. 

2.  Teacher  Care 

There  is  a  need  for  standards  pertaining  to  the  employment  of  per- 
sonnel with  special  preparation  and  training  to  supervise  the  handi- 
capped children.  The  question  of  maximum  allowable  class  size  should 
be  resolved. 

3.  Financial  Provisions 

The  State  "foundation  guarantee"  of  fifty-two  cents  ($0.52)  an  hour 
is  inadequate  and  would  therefore  require  additional  local  funds.  Since 
there  is  no  provision  for  State  funds  for  transportation  of  these  chil- 
dren, it  is  felt  that  this  too  poses  a  serious  problem  in  the  operation  of 
a  pilot  program. 

UNITED   COMMUNITY    FUND    OF   SAN    FRANCISCO 

A  State  Department  of  Education  representative  attended  one  of 
several  meetings  called  by  the  United  Community  Fund  of  San  Fran- 
cisco for  the  purpose  of  studying  the  legislative  proposal  to  establish 
pilot  child  care  centers  for  physically  handicapped  and  mentally  re- 
tarded children. 

At  a  subsequent  meeting,  it  was  stated  in  their  minutes  that  the 
United  Cerebral  Palsy  Association  of  San  Francisco  had  tentatively  of- 
fered to  underwrite  the  evaluation  of  such  a  pilot  activity.  An  evalua- 
tion of  this  type  would  hope  to  reveal  the  effectiveness  of  such  a  child 
care  center  in  terms  of  the  two  objectives :  (1)  social  development  of  the 
child  and  (2)  easing  the  burden  of  the  parent  in  the  home. 

Minutes  of  another  meeting  of  the  Committee  on  Child  Care  Centers 
for  Handicapped  Children  recorded  by  Mr.  Martin  Paley,  Consultant 
and  Executive  Staff  Member  of  the  United  Community  Fund  of  San 
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SANTA   CLARA   COUNTY   SCHOOLS,  August  31,  1960 

Miss  Audrey  Levitt,  Director  of  Guidance  and  Special  Schools,  in 
the  Santa  Clara  County  Superintendent  of  Schools'  Office,  called  a 
meeting  August  31,  1960,  regarding  the  establishment  of  a  pilot  child 
care  center  under  the  jurisdiction  of  the  County  Superintendent  of 
Schools. 

The  County  Office  operates  a  school  Avith  15  classrooms  for  retarded 
and  severely  mentally  retarded  children.  At  the  time  of  the  meeting, 
it  was  indicated  that  two  to  four  of  these  rooms  would  be  available 
during  the  1960-61  school  year  to  house  such  a  pilot  program. 

It  was  iiulicated  that  a  county  superintendent  was  not  authorized  to 
operate  such  a  program  or  assume  respon.sibility  for  records,  eligibility, 
admissions,  etc.,  inasmuch  as  several  sections  contained  in  Article  2 
of  Chapter  5  of  Division  12  of  the  Education  Code,  beginning  with 
Section  16645.1,  authorize  the  governing  board  of  a  school  district  to 
administer  and  operate  the  program.  On  the  other  hand,  the  county 
superintendent  could  provide  assistance  and  coordination  in  the  several 
areas  mentioned  above. 

The  facilities  noted  above  have  been  visited  and  could  be  adapted 
easily  and  without  expense  to  house  a  pilot  child  care  program  if  the 
county  had  authorization  to  conduct  a  program. 

SACRAMENTO   CITY,  October  21,  1960 

A  meeting  was  called  October  21,  1060,  by  the  Community  Council 
of  the  Greater  Sacramento  Area,  Inc.,  for  the  purpose  of  exploring 
with  the  Sacramento  City  Unified  District  the  possibility  of  their 
operating  a  pilot  center  for  handicapped  children  since  the  other  large 
district  in  the  county  had  determined  that  it  was  not  ready  to  under- 
take such  a  program  due  to  the  many  organizational  problems  they 
were  facing  as  a  newly  unified  district. 

Dr.  Agnis  S.  Robinson,  Director  of  Special  Education  for  the  Sacra- 
mento City  Unified  District,  has  informed  the  writer  that  correspond- 
ence has  been  recently  forwarded  to  Dr.  Melvyn  Law.son,  Acting  Super- 
intendent, regarding  existing  needs  for  such  services  i)i  the  city  and 
county  together  with  other  pertinent  information  relating  to  the  opera- 
tion of  a  pilot  program  for  handicapped  children.  Additional  informa- 
tion was  not  available  at  the  time  the  report  was  written. 

STOCKTON,  August  3,  1960 

Mr.  Roger  M.  V.  Walton,  Coordinator,  Pupil  Personnel  Services  for 
Stockton  City  Unified  District,  met  oh  August  3.  1960,  with  a  repre- 
.sentative  of  the  State  Department  of  Education  for  the  purpo.se  of 
exploring  the  possibility  of  operating  a  pilot  child  care  center  program 
in  the  community  of  Stockton.  Plans  were  formulated  to  call  a  meeting 
of  interested  persons  in  the  comnuinity  at  that  time. 

On  October  12,  I960,,  a  questionnaire  was  distributed  to  persons' 
wliom  it  was  thought  would  be  interested  in  all  day  care  for  severely 
physically  and  or  mentally  handicapi)ed  children  in  a  child  care  center. 

A  communtiy  meeting  was  held  October  20,  1960.  with  69  persons 
attending.  During  the  meeting,  Mr.  AValtou  reported  that  the  district 
was  having  a  very  fiiu>  resi)onse  to  the  (piestiouuaire  mailed  earlier 
but  that  replies  had  not  been  completely  tabulated  as  of  that  date. 
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On  December  7,  1960,  a  letter  written  by  Mr.  Walton  directed  to  the 
Department  of  Education  stated  in  part,  "It  appears  that  there  will 
be  somewhere  near  thirty  children  for  whom  this  proposed  program 
would  be  useful. ' '  Of  great  concern  to  the  district,  however,  is  the  fact 
that  parents  do  not  feel  they  can  afford  or  are  able  to  pay  the  fees 
required  pursuant  to  Section  16645.8  of  the  Education  Code  which 
requires  the  payment  of  a  weekly  fee  equal  to  twice  those  amounts 
specified  in  the  regular  child  care  fee  schedule. 

Further  action  is  pending  based  on  finding  an  adequate  solution  to 
this  problem. 

APPENDIX  A 

A  Partial  List  of  Meetings  Held  Regarding  the  Establishment  and  Operation 
of  Pilot  Child  Care  Centers  for  Mentally  Retarded  and 
Physically  Handicapped  Children  ' 
Community  Date  Attendance 

SAN  FRANCISCO  COUNTY 
San  Francisco 

Dr.  John  L.  Roberts,  Coordinator — Child  Welfare 

San  Francisco  Unified Oct.  1959  3 

San  Francisco 

Same  as  above Jan.  8, 1960  3 

San  Francisco 

Martin  A.  Paley,  Consnltant 

United  Community  Fund Jan.  5,  1960  4 

NAPA  COUNTY  • 

Napa 

Dr.  James  B.  Riley 

Napa  County  Superintendent April  27, 1960  3 

SACRAMENTO  COUNTY 
Carmichael 

Mr.  Chilant  Frenzell,  Director,  Special  Services 

San  Juan  Unified June  2,  1060  10 

June  9,  1960  4 

Aug.  19, 1960  6 

Sept.  6, 1960  4 

Sept.  10, 1960  8 

LOS  ANGELES  COUNTY 
Santa  Monica 

Dr.  Fred  Zanuou,  xVssistant  Superintendent 

Santa  Monica  Unified July  13,  1960  4 

SOLANO  COUNTY 

Yallejo 

Mrs.  Dayton  Greer,  Chairman 

Solano  Council  for  Retarded  Children,  Inc Aug.  3, 1960  14 

SANTA  CLARA  COUNTY 

San  Jose 

Mrs.  Audrey  Levitt,  Director  of 

Guidance  and  Special  Schools . August.  31, 1960  3 

SAN  JOAQUIN  COUNTY 

Stockton 

Mr.  Roger  M.  V.  Walton,  Coordinator, 

Pupil  Personnel  Services,  Stockton  Unified Oct.  20,  1960  69 

SACRAMENTO  COUNTY 
Sacramento 

Dr.  Agnis  S.  Robinson,  Director  of  Special 

Education.  Sacramento  City  Schools Oct.  21, 1960  7 

1  These  meetings  include  only  those  in  which  the  Supervisor  of  Child  Care  Centers  was 
in  attendance. 
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APPENDIX  B 

Names  and  Titles  of  Correspondents  Who  Have  Requested  Information 

Regarding  the  Operation  of  Pilot  Child  Care  Centers  for  Mentally 

Retarded  and  Physically  Handicapped  Children  ' 

Requests 
Address  Date         and  Comments 

391  W.  S:in  Fernando 
St.,  San  Jose  10 12/31/59 


Corresiiondent  and  Title 
Mr.  William  N.  Flanagan, 
Executive  Director, 
United  Cerebral  Palsy 
Assn. 

Hon.  Joseph  A.  Rattigan 
Calif.  State  Senator 


Mr.  William  Ilirsch, 
Principal,  Charles  L. 
Lowman  School 


Mrs.  E.  Hoffman, 
Secretary,  Cerritos 
Guidance  Assn.  for 
Mentally  Handicapped 

Mr.  Robert  J.  Purdy, 
Assoc.  Superintendent, 
Los  Angeles  City  Schools 

Dr.  Harry  Smallenburg, 
Director,  Research  and 
Guidance,  Los  Angeles 
County  Supt.  of  Schools 

Mrs.  John  T.  McKeever, 
Parent 

Mr.  Z.  L.  (iulledge, 

National  Rehabilitation 

Assn.  of 

Southern  California 

Mrs.  Floyd  D.  Swim, 
Parent 

Hon.  Carl  A.  Britschgi, 
Calif.  Assemblyman 


Mrs.  Allen  Foord, 
I'arent 


Roseburg  Bldg. 

Santa  Rosa 12/  3/ry.) 

4/22/60 
5/24/60 

12827  Saticoy  St., 

North  Hollywood 3/18/60 

15926  Vermont  St., 

Paramount 4/  6/60 

450  N.  Grand  Ave., 

Los  Angeles  12 4/  6/60 

808  N.  Spring  St., 

Los  Angeles  12 4/26/60 

2216  Fifth  Ave., 

San  Rafael 6/  9/60 

312  W.  Fifth  St., 

Los  Angeles  13 6/21/60 

1909  Palm  Ave., 

San  Mateo 6/27/60 

2715  Delaware  Ave., 

Redwood  City 7/  8/60 

1119  Park  Hill  Kd., 

Berkeley 11/26/60 


General    information 
requested 


General   and   specific 
information 
requested 

Invitation  to  discuss 
pilot  program  at 
Calif.  U.C.P.  State 
Conference 

General  information 
requested 


Interest   in   knowing 
progress  of 
program 

Interested  in 
program 


General    inft)rmation 
requested 

Requested      progress 
report  of  program 


Seeking    information 

Interested  in  facts 
and  figures  as  to 
need  for  child  care 
program  for  handi- 
capped children 

General  information 
requested 


*  Correspondents   have    not   been 
meetings  have  been  held. 


named    in    this   appendix    in    communities    in    wliich 
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APPENDIX  C 

Persons  Attending  Discussion  on  Proposed  Reg 
for  Pilot  Child  Care  Centers 
April  27,  1960 
Name  Organization 

Mrs.  Lester  Baker Calif.  Council  Retarded  Children 

Mrs.  Hart  Tambs Retarded  Children  Association, 

Cerebral  Palsy 

Mrs.  Charles  Rowett United  Cerebral  Palsy  Assn.,  Sac- 
ramento and  Yolo  Counties 

Mrs.  Chilant  Frenzell San  Juan  Unified  School  District 

Mrs.  Milton  Babitz Sacramento  Assn.  for  Mentally  Re- 
tarded Children 
Martin  A.  Paley Health  Council,  San  Francisco 

Friendly  S.  Lucas Sacramento     County     Superintend- 
ent of  Schools  Office 

Beatrice  Burrows Psychologist,  Stockton  Unified 

School  District 

R.  M.  V.  Walton Stockton  Unified  School  District 

Margarete  Connolly Aid  Retarded  Children 

Marjorie  E.  Brush United  Cerebral  Palsy  AsSn.  of  San 

Francisco 
Dorothy  E.  Snavely Calif.  Society  for  Crippled  Children 

and  Adults 
John  L.  Roberts San  Francisco  City  Schools 

E.  G.  Wagner Academy  of  Pediatrics 

Dr.  Ronald  W.  Cox Department  of  Education 

Lucille  Kennedy Department  of  Social  Welfare 

Thomas  L.  Nelson Department  of  Mental  Hygiene 

Bernice  Wood C.C.P.T. 

Charles  R.  Gardipee Department  of  Public  Health 

M.  B.  Sloss Department  of  Education 

Dr.  Robert  Henderson Department  of  Education 

Dr.  Ernest  Willenberg Department  of  Education 

John  R.  Weber Department  of  Education 


ulations 


Address 

Rt.  2,  Box  2760, 

Elk  Grove 
3521   San   Jose  Way, 

Sacramento 
4132  IMcKinley  Blvd., 

Sacramento 
Walnut  Street, 

Carmichael 
6950  21st  Ave., 

Sacramento 
2015  Steiner, 

San  Francisco 
Room  30,  Courthouse, 

Sacramento 
222  West  Flora, 

Stockton 
222  West  Flora, 

Stockton 
1362  Ninth  Ave., 

San  Francisco 
210  Post  St., 

San  Francisco 
251  Kearney, 

San  Francisco 
135  Van  Ness  Ave., 

San  Francisco 
2315   Stockton   Blvd., 

Sacramento 
Sacramento 
Sacramento 
Box  218,  Eldridge 
Route  3,  Mary.sville 
2151  Berkeley  Way, 

Berkeley 
Sacramento 
Sacramento 
Sacramento 
Sacramento 


ARTICLE   16.1.     STANDARDS  FOR  CHILD  CARE  CENTERS  FOR  THE 

MENTALLY  RETARDED  AND  PHYSICALLY  HANDICAPPED 

(Title  5,  California  Administrative  Code) 

150.  Definition,  (a)  Mentally  retarded  and  physically  handi- 
capped child  care  centers  as  herein  used  refers  to  child  care  centers  for 
the  care  and  guidance  of  children  as  authorized  by  Article  2  of  Chapter 
5  of  Division  12  of  the  Education  Code  and  includes  day  care  and 
guidance  for  minors  on  any  day. 
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(h)  Mentally  retarded  and  physically  handicapped  child  care 
centers  for  pnrposes  of  this  article  shall  be  subject  to  the  same  rules 
and  regulations  as  are  now  in  effect  for  child  care  centers  except  as 
contained  in  this  article. 

Note  :  Authority  cited  for  Article  16.1 :  Section  16645.4,  Education  Code. 

Hixtori/:  1.  New  article  (§§  150  to  154)  filed  as  an  emergency  6-29-60;  effec- 
tive upon  filing  (Register  60,  No.  15). 

151.  Personnel.  To  provide  proper  supervision  for  the  care  and 
guidance  of  children  in  a  mentally  retarded  and/or  physically  handi- 
capped child  care  center,  the  governing  board  of  a  school  district  shall 
employ  at  least  one  person  in  each  center  who  holds  a  Plan  A  child 
care  permit  and  in  addition  holds  a  valid  California  credential  author- 
izing the  holder  to  serve  as  a  teacher  of  mentally  retarded  or  urtho- 
pedically  handicapped  including  cerebral  palsied  children. 

151.1.  Specialized  Personnel.  Specialized  personnel  including 
but  not  limited  to  nurses,  therapists  and  ps^'chiatric  technicians  may 
be  assigned  duties  by  the  governing  board  of  the  district  as  it  is  deemed 
necessary  to  perform  specialized  functions  relating  to  handicapped 
children.  The  holding  of  a  valid  appropriate  license  authorizing  the 
service  to  be  performed  shall  be  deemed  to  be  the  issuance  of  a  valid 
permit. 

152.  Records  on  Applicants  to  Child  Care  Centers  for  Mentally 
Retarded  and  Physically  Handicapped  Children,  (a)  The  governing 
board  shall  obtain  from  the  parent  or  guardian  of  each  child  for  whom 
admission  to  such  a  center  in  the  district  is  requested  the  information 
required  in  the  application  form  set  forth  in  Section  1-19  and  such  other 
information  as  may  be  required  by  the  board  to  determine  the  eligibil- 
ity of  the  child.  Information  .so  procured  shall  be  confidential  except 
that  the  governing  board  of  the  district  shall,  upon  request,  make  such 
records  available  to  the  State  Department  of  Education. 

(b)  The  governing  boai'd  may  require  and  shall  keep  such  addi- 
tional information  and  records  regarding  applicants  as  in  the  judgment 
of  the  board  are  necessary  to  fulfill  the  criteria  established  in  Section 
153. 

153.  Eligibility  of  Children  for  Admission,  (a)  The  governing 
board  of  a  .school  district  shall  appoint  an  admissions  committee  con- 
sisting of  at  least  three  members,  one  of  whom  shall  be  a  physician 
and  surgeon  and  one  shall  be  from  the  field  of  special  education  as 
specified  in  Article  36  of  this  code. 

(b)  The  assignment  of  a  handicapped  child  to  a  child  care  center 
shall  be  made  upon  the  reconnnendation  of  the  admissions  committee. 
The  assigiunent  of  minors  may  be  conditional,  subject  to  review  by  the 
admissions  connnittee. 

(c)  The  determination  of  eligibility  of  a  minor  fur  admission  to  a 
child  care  center  for  mentally  retarded  and  physically  handicapped 
children  shall  include  examinations  given  by  a  psychologist  or  psy- 
chometrist  and  a  licen.sed  physician  and  surgeon.  He  may  be  eligible  if 
he  is  found  to  have  one  or  more  of  the  following  conditions: 


—  15  — 

(1)  Serious  impairment  of  locomotion ;  or 

(2)  Severe  orthopedic  conditions;  or 

(3)  Other  severe  disabling  conditions ;  or 

(4)  Serious  mental  retardation. 

(d)  One  criteria  for  eligibility  for  admission  to  a  child  care  center 
shall  be  the  ability  of  the  minor  to  participate  in  at  least  one  aspect  of 
the  program  without  danger  to  himself  or  others  in  the  performance  of 
daily  activities. 

154.  Records  and  Reports,  (a)  Records  of  the  operation  and 
administration  of  child  care  centers  shall  be  kept  and  such  reports  made 
as  shall  be  required  by  the  Superintendent  of  Public  Instruction. 

(b)  Individual  case  records  shall  be  kept  for  all  children  placed 
in  child  care  centers  for  mentally  retarded  and  physically  handicapped 
children.  Records  so  procured  shall  be  confidential  except  that  the 
governing  board  of  the  district  shall,  upon  request,  make  such  records 
available  to  the  State  Department  of  Education. 

CHAPTER  2096,  STATUTES  OF   1959 

Senate  Bill  No.  740 

CHAPTER  2096 

An  act  to  amend  Sections  16616  and  16618  and  the  heading  of  Chapter 
5  (commencing  at  Section  16601)  of,  andio  add  Article  2  (commenc- 
ing at  Section  16645.1)  to  Chapter  5  of,  Division  12  of  the  Education 
Code,  as  enacted  by  the  Legislature  at  its  1959  Regular  Session,  relat- 
ing to  child  care  centers  for  mentally  retarded  and  physically  handi- 
capped children. 

[Approved  by  Governor  .July  18,  1959.  Filed  with 
Secretary  of  State  July  20,  1959.] 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  The  heading  of  Chapter  5  (commencing  at  Section 
16601)  of  Division  12  of  the  Education  Code  is  amended  by  adding 
Article  1  to  read : 

Chapter  5.     Child  Care  Centers 

Article  1.     Normal  Child  Care  Centers 

Sec.  2.  Article  2  (commencing  at  Section  16645.1)  is  added  to 
Chapter  5  of  Division  12  of  the  Education  Code,  to  read : 

Article  2.     Mentally  Retarded  and  Physically  Handicapped 
Child  Care  Centers 

16645.1.  The  purpose  of  the  Legislature  in  enacting  this  article  is 
to  determine  ( 1 )  the  extent  of  need  for  child  care  centers  for  physically 
handicapped  and  mentally  retarded  children,  (2)  problems  encoun- 
tered in  their  operation,  (.3)  cost  of  operation,  and  (4)  effectiveness  of 
such  centers  to  relieve  parents  to  engage  in  work  and  to  reduce  the 
demand  for  institutional  placement. 
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16645.2.  The  governing  board  of  any  school  district  is  authorized  to 
establish  and  maintain,  upon  the  approval  of  the  Superintendent  of 
Public  Instruction,  one  or  more  pilot  child  care  centers  for  physically 
handicapped  and  mentally  retarded  children  between  2  years  and  16 
years  of  age  residing  in,  and  in  the  custody  of  persons  residing  in,  the 
district.  The  governing  board  shall  determine  the  hours,  days,  and 
months  during  which  the  child  care  center  is  to  be  maintained. 

16645.3.  As  used  in  this  article  (commencing  at  Section  16645.1) 
"parent"  includes  any  person  having  legal  custody  of  a  child,  and 
''child  care  center"  means  a  child  care  center  for  mentally  retarded 
and  physically  handicapped  children. 

16645.4.  The  Superintendent  of  Public  Instruction  shall  establi.sh 
reasonable  and  uniform  standards  for  child  care  centers,  and  shall 
establish  standards  for  the  admission  of  a  child,  lie  may  change  the 
standards  whenever  he  deems  it  advisable. 

16645.5.  A  government  board  maintaining  a  child  care  center  may 
accommodate  in  the  center  children  residing  in  another  district  upon 
such  terms  and  under  such  conditions  as  may  be  agreed  upon  by  the 
governing  boards  of  both  districts. 

16645.6.  The  governing  board  may  permit  the  use  of,  and  furnish 
maintenance  for,  buildings,  grounds,  and  equipment  of  the  district,  and 
may  use  existing  administrative  personnel  for  the  purposes  of  this 
article  (commencing  at  Section  16645.1). 

16645.7.  The  governing  board  may  enter  into  agreements  with  any 
city,  count}^,  or  city  and  county  or  other  public  agency  for  the  fur- 
nishing to,  or  use  by,  the  governing  board  in  carrying  out  the  provisions 
of  this  article  (commencing  at  Section  16645.1),  of  property,  facilities, 
personnel,  supplies,  equipment  and  other  necessary  items,  and  such  city, 
county,  city  and  county,  or  other  public  agency  is  authorized  to  enter 
into  such  agreements. 

16645.8.  The  governing  board  shall  charge  and  collect  in  advance, 
from  the  person  having  custody  of  any  child  admitted  to  a  child  care 
center,  a  weekly  fee  equal  to  that  specified  in  the  fee  schedule  pre- 
scribed by  the  Superintendent  of  Public  Instruction. 

16645.9.  The  Superintendent  of  Public  Instruction  shall  prepare  a 
schedule  of  fees  which  shall  be  used  by  each  school  district  for  the 
charging  of  fees  to  parents.  Such  schedule  shall  not  exceed  twice  the 
hourly  fee  established  for  a  normal  child  care  center.  The  fees  shall  be 
based  on  the  financial  status  of  the  parents,  with  larger  fees  to  be 
charged  for  children  of  families  having  larger  incomes. 

If  the  combined  income  of  the  parents  having  one  child  exceeds  four 
hundred  sixty-two  ($462),  or,  where  there  is  more  than  one  child,  if  it 
exceeds  four  hundred  sixty-two  dollars  ($462)  plus  an  additional  sixty- 
six  dollars  ($66)  for  each  additional  child,  the  parents  shall  be  charged 
the  full  cost  of  care  of  the  child  at  the  center.  Fees  for  ciiildren  of 
parents  having  lower  incomes  shall  be  fixed  on  a  sliding  scale  basis.  If 
it  becomes  necessary  for  the  Superintendent  of  PubUc  Instruction  to 
adjust  the  fee  schedule,  any  increase  shall  be  made  tirst  in  fees  charged 
to  those  in  the  higher  income  brackets.  The  rate  of  increase  in  fees 
charged  for  children  of  families  of  different  income  levels  need  not  be 
uniform  as  between  the  different  income  levels. 
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The  fee  schedule  shall,  so  far  as  reasonably  possible,  be  established  on 
such  basis  and  in  accordance  with  such  principles  as  the  Superintendent 
of  Public  Instruction  may  determine  to  insure  proper  administration 
of  the  child  care  center  ]trogram  and  to  establish  uniform  budgetary 
and  accounting  procedures. 

16645.10.  The  Superintendent  of  Public  Instruction  may  revise  the 
fee  schedvile  as  necessary  in  order  to  conform  with  the  provisions  of  this 
code.  A  change  in  the  fee  schedule  shall  become  effective  fifteen  (15) 
days  after  notice  of  such  change  has  been  given  by  the  Superintendent 
of  Public  Instruction  in  Avriting  to  each  district  maintaining  a  child 
care  center. 

16645.11.  The  Superintendent  of  Public  Instruction  shall  apportion 
state  funds  to  the  districts  in  such  amounts  as  will  equal  the  difference 
between  fifty-two  cents  ($0.52)  and  the  average  hourly  fee  per  child 
collected,  but  such  amount  shall  not  be  less  than  thirteen  cents  ($0.13) 
per  hour  per  child  or  more  than  thirty-one  cents  ($0.31)  per  hour  per 
child. 

16645.12.  Pursuant  to  Sections  20501  to  21001  inclusive,  the  gov- 
erning board  of  any  school  district  maintaining  a  child  care  center  may 
include  in  its  budget  the  amount  necessary  to  carry  out  its  program 
pursuant  to  this  article  (commencing  at  Section  16645.1)  and  the  board 
of  supervisors  shall  levy  a  school  district  tax  necessary  to  raise  such 
amount.  The  tax  shall  be  in  addition  to  any  other  school  district  tax 
authorized  by  law  to  be  levied. 

Funds  derived  from  such  tax  may  be  expended  in  addition  to  parent 
fees  and  state  funds,  and  shall  not  operate  to  aff'ect  the  operation  of 
either  the  fee  schedule  or  the  formula  for  apportioning  state  funds  pro- 
vided for  in  Sections  16645.9  and  16645.11. 

16645.13.  The  governing  board  shall  establish  in  the  county  treasury 
a  fund  to  be  known  as  the  "mentally  retarded  and  physically  handi- 
capped child  care  center  fund"  into  which  shall  be  paid  all  funds  re- 
ceived by  the  district  for,  or  from  the  operation  of,  child  care  centers 
established  under  this  article  (commencing  at  Section  16645.1).  The 
costs  incurred  in  the  maintenance  and  operation  of  child  care  centers 
shall  be  paid  from  the  fund,  except  that  any  contributions  authorized  or 
required  to  be  paid  by  the  district  on  account  of  services  of  employees 
of  a  child  care  center  to  a  retirement  system  shall  be  paid  from  the  gen- 
eral fund  of  the  district  or  from  funds  of  the  district  derived  from  a 
special  tax  levied  pursuant  to  Section  14657  or  14758  of  the  Education 
Code  or  Section  20532  of  the  Government  Code. 

No  other  funds  of  a  district  derived  from  the  receipts  of  district 
taxes,  except  a  district  tax  levied  under  Sections  16645.12  and  16645.16, 
or  derived  from  moneys  apportioned  to  the  district  for  the  support  of 
the  schools  thereof,  except  state  moneys  expressly  appropriated  from 
the  General  Fund  for  the  support  of  child  care  centers,  may  be  ex- 
pended for,  or  in  connection  with,  a  child  care  center. 

16645.14.  If  during  any  fiscal  year  there  is  apportioned  to  the 
"child  care  center  fund"  more  or  less  than  the  amount  to  which  the 
fund  was  entitled,  the  Superintendent  of  Public  Instruction  during  the 
next  or  any  succeeding  fiscal  year  shall  withhold  from,  or  add  to,  the 
apportionment  during  such  next  or  succeeding  year,  the  amount  of 
such  excess  or  deficiency. 
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16645.15.  The  State  Department  of  Education  is  hereby  authorized 
to  accept  funds  from  the  Government  of  the  United  States  and  to  ap- 
portion them  to  the  fyoverninj?  board  of  such  school  districts  as  conduct 
chikl  care  centers  Avliich  are  hei-eby  authorized  to  accept  such  funds  or 
funds  from  any  other  source  for  any  of  the  purposes  of  this  article 
(commenciuf?  at  Section  16645.1)  and  all  such  funds  may  be  accepted 
subject  to  such  conditions  as  will  fnrther  the  purposes  of  this  article 
(commencing  at  Section  16645.1). 

16645.16.  In  aiiy  county  or  school  district  in  which  local  conditions 
demand  or  make  desirable  the  furnishinp:  of  additional  services  or  facili- 
ties, a  school  district  or  a  county  may  provide,  either  jointly  or  sever- 
ally, for  such  additional  services  or  facilities  of  the  child  care  centers 
established  and  maintained  in  such  school  district  or  county.  Anj^  ad- 
ditional services  or  facilities  furnished  pursuant  to  this  section  shall 
meet  all  of  the  requirements  of  this  article  (commencing  at  Section 
16645.1).  Any  county  desiring  to  provide  such  additional  services  or 
facilities  may  levj^  a  tax  to  provide  funds  for  such  purpose.  Pursuant 
to  Sections  20501  to  21001.  inclusive,  the  governing  board  of  any  school 
district  desiring  to  provide  such  additional  services  or  facilities  may 
include  in  its  budget  the  amount  necessary  therefor  and  the  board  of 
supervisors  shall  levy  a  school  district  tax  necessary  to  raise  such 
amount.  The  school  district  tax  shall  be  in  addition  to  any  other  school 
district  tax  authorized  by  law  to  be  levied. 

16645.17.  The  Superintendent  of  Public  Instruction  shall  establish 
standards  for  the  issuance  of  permits  for  persons  to  be  employed  in 
child  care  centers  established  under  this  article  (commencing  at  Section 
1()645.1).  Such  standards  may  be  changed  from  time  to  time,  but 
changes  therein  shall  not  affect  then  valid  permits  issued  to  persons. 

16645.18.  The  governing  board  shall  employ  in  a  child  care  center 
only  such  persons  who  hold  permits  issued  by  the  Superintendent  of 
Public  Instruction.  The  filing  with  the  county  superintendent  of  schools 
of  a  regulation  of  a  governing  board  or  a  public  health  agency  requir- 
ing a  physical  examination  of  persons  employed  in  child  care  centers 
shall  be  deemed  to  be  the  issuance  of  a  valid  permit  except  for  persons 
employed  in  positions  pertaining  to  the  care  and  guidance  of  children 
or  supervision  of  a  child  care  program.  Each  person  emi)loyed  by  the 
governing  board  of  a  school  district  for  a  position  requiring  a  permit 
shall,  not  later  than  60  days  after  the  date  fixed  by  the  governing  board 
of  the  district  for  the  commencement  of  his  service,  file  with  the  county 
sujierintendent  of  schools  a  valid  permit  issued  on  or  before  said  date, 
authorizing  him  to  serve  in  the  position  for  which  he  was  emi)loyed,  and 
must,  not  later  than  60  days  after  the  renewal  thereof,  file  the  renewed 
permit  in  the  same  manner. 

16645.19.  Each  person  employed  by  a  school  district  in  a  child 
care  center  under  the  provisions  of  this  article  (commencing  at  Section 
16645.1)  shall  be  deemed  for  all  purposes,  including  retirement,  to  be 
a  person  employed  by  the  school  district  in  a  jiosition  not  requiring 
certification  (lualificalions.  ex('(^pt  that  he  shall  not  be  suhjet-t  to  the 
provisions  of  Sections  l.'HOl  1o  13756,  inclusive,  of  this  code. 

16645.20.  The  governing  board  may  adopt  snch  reasonable  rnles 
and  regulations  governing  the  child  care  center  or  centers  maintained 
by  it  as  ar<'  not  in  conflict  with  law  or  the  standards  and  regulations 
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established  for  child  care  centers  by  the  Superintedent  of  Public  In- 
struction. The  rules  and  regulations  adopted  by  the  governing  board 
may  include,  among  others,  rules  and  regulations  relating  to  the  admis- 
sion of  children  to,  and  their  exclusion  from,  such  center  or  centers. 

1664:5.21.  Xo  standard,  rule  or  regulation  shall  retiuire  medical 
examination  or  immunization  for  admission  to  a  child  care  center  of 
a  child  whose  parent  or  guardian  files  a  letter  Avith  the  governing  board 
of  the  school  district  stating  that  such  medical  examination  or  immu- 
nization is  contrary  to  his  or  her  religious  beliefs,  or  provide  for  the 
exclusion  of  a  child  from  the  center  because  of  parent  or  guardian 
having  filed  such  a  letter ;  provided,  however,  that  whenever  there  is 
good  cause  to  believe  that  a  child  is  suffering  from  a  recognized  conta- 
gious or  infectious  disease,  the  child  may  be  temporarily  excluded  from 
the  center  until  the  governing  board  of  the  school  district  is  satisfied 
that  any  contagious  or  infectious  disease  does  not  exist. 

16645.22.  Children  regularly  enrolled  in  a  child  care  center  who 
are  absent  on  account  of  illness  or  quarantine  shall  be  considered  to 
be  in  regular  attendance  for  the  number  of  hours  per  day  for  which 
they  are  enrolled  for  the  purpose  of  reporting  attendance  for  state 
apportionments,  whenever  the  school  district  certifies  that  such  absence 
was  on  account  of  illness  or  quarantine  and  is  verified  by  the  district 
in  such  manner  as  the  Superintendent  of  Public  Instruction  shall 
require.  All  attendance  shall  be  recorded  and  reported  in  accordance 
with  the  requirements  of  the  Superintendent  of  Public  Instruction. 

16645.23.  Any  child  care  center  may  *be  discontinued  at  any  time 
at  the  discretion  of  the  governing  board  of  the  district  upon  the  giving 
of  the  notice  herein  prescribed. 

Not  less  than  30  days  before  the  discontinuance  of  a  child  care  cen- 
ter the  governing  board  shall  mail  to  each  person  having  custody  of  a 
child  in  attendance  on  such  child  care  center  a  notice  of  the  intended 
discontinuance  of  the  child  care  center  and  the  date  the  discontinu- 
ance will  become  effective,  and  shall  post  a  similar  notice  at  the  child 
care   center. 

16645.24.  Any  unencumbered  balance  remaining  in  a  district  'men- 
tally retarded  and  physically  handicapped  child  care  center  fund ' '  may 
be  deposited  in  the  general  fund  of  the  school  district  one  year  after 
the  discontinuance  of  its  child  care  center  program  pursuant  to  Sec- 
tion 16645.23. 

16645.25.  The  governing  board  shall  insure  against  the  liability, 
other  than  a  liability  which  may  be  insured  against  under  Division  4 
of  the  Labor  Code,  imposed  upon  the  district  by  any  law  of  this  State, 
in  any  insurance  company  authorized  to  do  business  in  this  State. 
The  cost  of  such  insurance  shall  be  paid  out  of  the  "mentally  retarded 
and  phj'sically  handicapped  child  care  center  fund"  of  the  district. 

16645.26.  An  Advisory  Committee  on  Pilot  Child  Care  Centers  for 
mentally  retarded  and  physically  handicapped  children  shall  be  estab- 
lished to  aid  in  setting  standards  for  admission  to  centers,  and  to  advise 
district  governing  boards  in  the  administration  and  operation  of  cen- 
ters. The  Advisory  Committee  shall  consist  of  one  member  from  the 
Department  of  Social  Welfare  to  be  appointed  by  the  Director  of 
Social  Welfare,  one  member  from  the  Department  of  Mental  Health 
to  be  appointed  by  the  Director  of  Mental  Health,  one  member  from 
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the  Department  of  Public  Health  to  be  appointed  by  the  Director  of 
Public  Health,  one  member  from  the  Department  of  Education  to  be 
appointed  by  the  Director  of  Education,  one  lay  member  from  the 
general  public  to  l)e  appointed  by  the  Director  of  Education,  and  one 
member  from  each  school  district  participating  in  the  program  to  be 
appointed  by  the  governing  board  of  the  district.  The  member  from  the 
Department  of  Education  shall  serve  as  secretary  of  the  committee. 
16645.27.  The  Superintendent  of  Public  Instruction  shall  prepare 
and  submit  to  the  Legislature  at  the  commencement  of  the  1961  Regu- 
lar Session  a  report  on  the  pilot  child  care  centers  established  und'^r 
this  article  (commencing  at  Section  16645.1). 

Sec.  3.  Section  16616  of  said  code  is  amended  to  read: 
16616.  The  Superintendent  of  Public  Instruction  shall  prepare  a 
schedule  of  fees  which  shall  be  used  by  each  school  district  for  the 
charjiing  of  foes  to  parents.  For  parents  who  come  within  the  provi- 
sions of  Section  16604,  the  schedule  shall  be  on  a  sliding  scale,  ranging 
from  a  lesser  amount  for  parents  within  low  income  levels  to  a  higher 
amount  for  higher  income  levels.  The  schedule  shall  provide  as  nearly 
as  possible  an  amount  equal  to  thirteen  cents  ($0.13)  per  hour  per 
child.  The  fee  schedule  shall  be  on  an  hourly  basis,  and  shall  be  uni- 
formly applied. 

For  parents  of  mentally  retarded  or  physically  handicapped  chil- 
dren, the  schedule  shall  be  as  provided  in  Section  16645.9. 
Sec.  4.     Section  16618  of  said  code  is  amended  to  read: 
16618.     The   statewide   average   state   support   per  hour   per   child 
shall  be  twenty-six  cents   ($0.26). 

(a)  For  purposes  of  this  article  (commencing  at  Section  16601) 
the  Superintendent  of  Public  Instruction  shall  apportion  state  funds 
to  the  districts  using  twenty-six  cents  ($0.26)  per  hour  per  child.  If 
the  fees  collected  by  any  district  shall  for  any  month  be  less  or  more 
than  thirteen  cents  ($0.13)  per  hour  per  child,  the  amount  of  the 
apportionments  shall  be  increased  or  decreased  in  an  amount  equal  to 
the  amount  by  Avhich  fees  collected  are  less  or  more,  respectively, 
than  thirteen  cents  ($0.13)  per  hour  per  child,  except  that  in  no  event 
shall  the  amount  apportioned  exceed  thirty-one  cents  ($0.31)  per  hour 
]ier  child. 

(b)  For  child  care  centers  for  mentally  retarded  and  physically 
handieappcd  children,  the  Superintendent  of  Public  Instruction  shall 
apportion  state  funds  as  provided  in  Section  16645.11. 

Sec.  5.  The  sum  of  nineteen  thousand  dollars  ($19,000),  or  so  much 
thereof  as  may  be  necessary  is  hereby  appropriated  from  the  General 
Fund  in  the  State  Treasury  to  the  State  Department  of  Education  for 
purposes  of  carrying  out  the  provisions  of  this  act. 
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LETTER  OF  TRANSMITTAL 

State  Board  of  Corrections 

January  16,  1961 
Edmund  G.  Brown 
Governor  of  California 

Glenn  M.  Anderson 
President  of  the  Senate 

Ralph  M.  Brown 

Speaker  of  the  Assennbly 

Pursuant  to  the  provisions  of  Section  6028.3  of  the  Penal  Code,  I 
have  the  honor  in  behalf  of  the  State  Board  of  Corrections  to  transmit 
the  Interim  Report  and  Recommendations  of  the  Special  Study  Com- 
mission on  Narcotics  which  has  been  submitted  to  the  Board  by  the 
Commission. 

The  Board  of  Corrections  wishes  to  commend  the  Commission  for  its 
unselfish  and  dedicated  service  in  the  stutly  of  a  most  difficult  and 
controversial  subject.  The  Board  has  no  substantive  comments  to  make 
on  the  Report  at  this  time. 


Respectfully  submitted, 


Karl  Holton,  Yice  Chairman 

Juan  Acevedo 

Douglas  Barrett 

John  G.  Bell 

John  Brewer 

Emmet  Daly 

Clinton  T.  Duffy 

James  English 

Fred  Finsley 

Cletus  J.  Fitzharris 


Richard  A.  McGee,  Chairman 
State  Board  of  Corrections 

Mrs.  Anne  Humphreys 

Gen.  Oscar  J.  Jahnsen 

Dr.  Harry  M.  Kamp 

Mrs.  Doris  F.  Kingsley 
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Special,  Study  Commission  on  Narcotics 

December  3, 1960 
Edmund  G.  Brown 

Governor  of  the  State  of  California 
State  Capitol,  Sacramento,  California 

Re :  Interim  Report 

Dear  Governor  Brown  : 

On  March  22,  1960  the  Special  Study  Commission  on  Narcotics  was 
created  by  your  Executive  Order  to  study,  evaluate,  and  make  recom- 
mendations concerning  the  adequacy  of  our  present  laws  relating  to 
the  illegal  traffic  in  narcotics  in  California. 

On  May  4,  1960  the  Commission  was  requested  to  submit  a  special 
progress  report  to  you  in  December  containing  any  recommendations 
agreed  upon  up  to  that  time  which  might  be  appropriate  for  submis- 
sion to  the  Legislature  for  its  1961  session. 

In  preparing  the  recommendations  contained  in  this  progress  report, 
the  Commission  was  fortunate  to  have  the  benefit  of  the  experience 
and  the  expert  opinion  of  many  persons  whom  it  was  felt  were  well 
informed  in  this  field  including  judges,  state,  federal  and  local  officials, 
and  professional  people.  In  addition,  the  Commission  examined  the 
records  and  reports  of  various  state  and  local  agencies  concerned  with 
the  narcotics  problem.  ^ 

From  the  Commission's  study  to  this  date  certain  problems  stand  out 
which  would  appear  to  demand  immediate  consideration. 

Despite  efforts  to  control  the  narcotics  problem  by  law  enforcement 
agencies  the  number  of  arrests  for  narcotics  law  violations  continues 
to  soar  each  year. 

Illegal  narcotics  continue  to  flow  into  California  in  increasing 
amounts  from  outside  our  borders.  Controlling  the  smuggling  of  nar- 
cotics and  negotiating  cooperative  agreements  with  foreign  nations  to 
eliminate  the  source  of  narcotics  is  a  federal  responsibility. 

The  Commission  found  in  its  study  that  many  persons  in  California 
believe  that  there  are  a  few  large  scale  non-addicted  peddlers  who  have 
control  of  the  narcotics  traffic  in  California.  These  persons  view  the 
addict-peddler  as  a  "victim  of  the  traffic"  who  should  receive  leniency. 
This  sympathetic  attitude  persists  in  the  face  of  statistical  evidence 
that  the  addict  is  usually  a  criminal  problem  before  he  becomes  ad- 
dicted. Conversely,  they  state  the  major  non-addict  peddler  should  be 
treated  harshly. 

The  Com.mission  has  found  no  evidence  in  its  study  that  there  are 
large  scale  narcotics  syndicates  in  California  controlled  by  a  mysterious 
man  in  the  castle.  The  narcotics  traffic  in  California  is  carried  on  almost 
entirely  by  addict  peddlers  operating  independently,  each  busily  en- 
gaged in  promoting  new  business  for  himself. 

Addict  peddlers  constitute  the  greatest  menace  to  our  youth  in  Cali- 
fornia because  of  their  vast  number  and  because  they  are  more  difficult 
to  rehabilitate  than  the  non-addict  peddler.  When  the  addict  peddler 
is  removed  from  the  streets  of  California,  the  narcotics  traffic  in  this 
state  will  be  substantially  eliminated.    In   accomplishing  this,   there 


should  be  no  distinction  with  respect  to  punishment  between  the  ad- 
dicted peddler  and  the  non-addicted  peddler. 

The  Commission  has  found  that  the  Adult  Authority  is  paroling 
almost  all  narcotics  peddlers  in  less  than  the  minimum  term  prescribed 
by  law.  At  least  90%  of  the  narcotics  peddlers  sentenced  to  prison 
who  had  prior  narcotics  convictions  serve  less  than  one-half  of  the 
minimum  term  prescribed  by  law. 

The  Commission  has  learned  in  its  study  that  the  Board  of  Correc- 
tions frequejitly  does  not  have  in  its  possession  sufficient  information 
concerning  the  background  of  narcotics  offenders  prior  to  parole  action. 

The  Commission  has  found  that  there  is  no  existing  prevention  pro- 
gram for  the  elimination  of  the  causes  of  addiction  or  for  the  identi- 
fication and  treatment  of  the  addiction-prone  personality  before  he 
becomes  an  addict. 

For  example,  the  Youth  Authority  has  no  special  program  for  the 
treatment  of  youthfnl  offenders  with  prior  narcotics  involvement. 

The  Commission  has  also  learned  that  the  facilities  in  California  for 
the  treatment  of  narcotics  addicts  are  insufficient  and  ineffectual.  For 
example,  in  1959  only  168  narcotics  users  were  treated  in  state  hospi- 
tals for  addiction.  Parents,  friends  and  law  enforcement  officers  seek- 
ing civil  commitment  for  an  addict  in  our  state  hospitals  are  turned 
away  by  the  courts.  The  addict  is  left  to  roam  the  streets,  building  up 
his  narcotics  habit  until  lie  becomes  a  serious  police  problem. 

In  our  attached  recommendations  the  Commission  endeavors  to  set 
forth  several  suggestions  for  legislation  to  aid  the  peace  officer  in  com- 
bating the  narcotics  problem. 

The  Commission  lias  prepared  this  interim  progress  report  pursuant 
to  your  request  and  in  the  liope  that  the  recommendations  contained 
herein  and  the  results  of  our  study  will  be  of  some  assistance  to  you  in 
preparing  your  legislative  program  for  1961. 

Respectfully  submitted, 

Harry  M.  Kimball,  Chairman 

Walter  S.  Binns 

A.  E.  Jansen 

Robert  A.  Need,  Jr. 

John  E.  Storer 

Arthur  L.  Alarcon,  Project  Director 


RECOMMENDATIONS 

The  Special  Study  Commission  on  Narcotics  respectfully  submits 
the  following  recommendations : 

1.  That  1961  be  declared  "Fight  Narcotics  Year"  and  the  assistance 
of  all  business,  labor,  civic,  community,  fraternal  and  religious  organi- 
zations should  be  enlisted  in  a  massive  statewide  educational  campaign, 
directed  at  the  prevention  of  narcotics  addiction,  the  encouragement  of 
unanimous  public  support  of  law  enforcement  in  its  all-out  fight  against 
narcotics  peddlers  and  smugglers,  and  the  necessity  for  treating  nar- 
cotics peddling  as  a  serious  offense  whether  committed  by  an  addict  or 
a  non-addict. 

2.  That  a  request  be  made  by  the  State  of  California  to  President- 
elect Kennedy  to  call  a  White  House  Conference  on  Narcotics  so  that 
representatives  of  each  state  having  a  serious  narcotics  problem  may 
offer  proof  that  immediate  federal  measures  are  an  absolute  necessity 
to  control  the  smuggling  of  narcotics  into  the  United  States. 

3.  That  the  Bureau  of  Narcotic  Enforcement  should  continue  its  ef- 
forts to  obtain  better  cooperation  from  Mexican  authorities  in  curbing 
the  illegal  traffic  in  narcotics  across  our  common  border. 

4.  That  steps  should  be  taken  leading  toward  making  adequate  facili- 
ties available  so  that  every  known  addict  may  be  eventually  removed 
from  the  community  under  a  voluntary  or  involuntary  civil  court  com- 
mitment to  a  state  hospital  for  quarantine,  withdrawal  from  the  physi- 
ological use  of  narcotics,  and  rehabilitative  treatment.  An  addict  so 
committed  should  not  be  permitted  to  leave  the  hospital  on  parole  or 
otherwise  until  the  court  determines  that  such  release  would  be  in  the 
best  interests  of  the  person  and  of  society.  Further,  no  addict  should 
be  released  from  the  state  hospital  until  he  agrees  to  recommitment  if 
he  should  become  readdicted  or  if  he  fails  to  comply  with  a  court  order 
to  submit  to  out-patient  psychiatric  treatment,  supervision  and  con- 
trol— including  the  use  of  an  anti-narcotic  test  for  re-use  or  re-addic- 
tion. 

It  is  the  opinion  of  the  Commission  that  proposals  for  out-patient 
clinics  for  the  dispensing  of  narcotics  driTgs  to  addicts  are  unsound. 

Support  should  be  given  to  federal  legislation  similar  to  that  spon- 
sored by  Senator  Jacob  Javits  and  Congressman  Victor  L.  Anfuso  of 
New  York  in  the  1960  Congressional  Session  which  would  require  the 
federal  government  to  pay  one-half  the  cost  per  patient  under  civil 
commitment  in  a  state  hospital  with  facilities  for  the  treatment  of  nar- 
cotics addicts. 

In  considering  the  added  costs  of  such  a  treatment  program  it  should 
be  noted  that  over  15  million  dollars  is  spent  yearly  in  prosecuting  and 
housing  narcotics  law  violators  in  California.^ 

5.  That  the  Youth  Authority  be  provided  with  sufficient  funds  to  set 
up  a  special  program  for  the  treatment  and  rehabilitation  of  its  2,480 
wards  who  have  been  identified  as  having  been  involved  in  the  use  of 
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narcotics.  A  special  prevention  program  should  be  instituted  immedi- 
ately^ for  the  1,838  wards  who  have  been  identified  as  having  "experi- 
mented" with  marijuana,  since  experience  has  shown  that  use  of  mari- 
juana usually  precedes  addiction  to  heroin. 

6.  That  the  penalty  for  furnishing  narcotics  to  a  minor  should  be 
increased  as  to  any  person  over  21  years  of  age  at  the  time  of  the  com- 
mission of  this  crime  to  not  less  than  ten  j'ears  for  a  first  offense  and 
not  less  than  fifteen  years  for  a  person  who  has  previously  been  con- 
victed of  a  narcotics  law  violation. 

7.  That  Healtli  and  Safety  Code  sections  11501  and  11531  be 
amended  to  eliminate  county  jail  as  an  alternative  sentence  for  the 
crime  of  selling  narcotics.  The  Commission  believes  that  this  crime  is 
far  too  serious  to  be  designated  as  a  misdemeanor  at  the  discretion  of 
the  court.  However,  to  provide  for  cases  involving  exceptional  mitigat- 
ing circumstances,  the  Commission  is  of  the  opinion  that  the  court 
should  retain  the  discretionary  power  to  suspend  a  prison  sentence  as 
to  a  person  convicted  of  peddling  narcotics  to  an  adult,  where  the  seller 
has  no  prior  narcotics  convictions. 

8.  That  legislation  be  enacted  to  prohibit  the  possession  of  narcotics 
for  sale.  This  offense  should  be  punishable  by  imprisonment  in  the  state 
prison  for  from  three  years  to  life.  The  court  should  have  the  discre- 
tionary power  to  suspend  sentence  and  grant  probation  in  exceptional 
cases.  Any  person  convicted  of  this  offense  who  has  previously  been 
convicted  of  a  narcotics  violation  shall  serve  not  less  than  ten  years  in 
prison.  The  crime  of  possession  for  sale  has  been  adopted  in  New  York 
and  Ohio. 

9.  That  legislation  be  enacted  to  amend  Penal  Code  section  3049  to 
provide  that  no  person  convicted  of  a  violation  of  the  State  Narcotics 
Act  shall  be  eligible  for  parole  until  he  has  served  the  minimum  term 
prescribed  by  law.  Under  the  present  law  a  narcotics  peddler  sentenced 
to  serve  from  five  years  to  life  is  eligible  for  parole  in  one  year  and 
eight  months. 

At  least  ninety  percent  of  the  narcotics  peddlers  sentenced  to  prison 
are  being  released  in  less  than  the.  minimum  term  prescribed  by  law. 
At  least  ninety  percent  of  the  narcotics  peddlers  with  a  prior  convic- 
tion of  a  narcotics  violation  are  being  released  in  less  than  half  of  the 
minimum  term  prescribed  by  law. 

The  Commission  believes  the  indeterminate  sentence  law  should  not 
be  changed.  However,  every  prisoner  convicted  of  a  narcotics  law 
violation  should  serve  the  minimum  term  prescribed  by  law  for  that 
crime  before  he  becomes  eligible  for  parole  or  for  the  application  of 
the  indeterminate  sentence  law.  The  vast  majority  of  the  law  enforce- 
ment officers  interviewed  by  the  Commission  felt  that  our  present  prison 
penalties  for  narcotics  law  violations  would  be  adequate  if  each  prisoner 
served  the  minimum  term  prescribed  by  law. 

10.  That  legi.slation  be  enacted  to  require  every  law  enforcement 
agency  responsible  for  the  arrest  and  prosecution  of  a  narcotics  law 
violator  to  furnish  the  Adult  Authority  with  a  special  report  con- 
cerning the  etttire  criminal  record  of  such  person  including  the  extent 
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and  seriousness  of  his  involvement  in  the  narcotics  traffic  in  order  to 
assist  the  Adult  Authority  in  fixing  a  proper  prison  term. 

11.  That  all  law  enforcement  agencies  be  required  to  prepare  a  spe- 
cial report  for  the  court  and  the  probation  department  setting  forth  a 
history  of  the  defendant's  involvement  in  the  narcotics  traffic  and  his 
prior  record.  The  probation  department  in  each  county  should  also  be 
urged  to  actively  seek  out  information  from  the  arresting  agency  as 
to  the  true  nature  of  a  defendant 's  criminal  involvement. 

12.  That  all  prosecuting  attorneys  be  urged  to  participate  actively 
in  probation  and  sentence  hearings.  A  prosecuting  attorney  should 
correct  errors  in  the  probation  report  or  misstatements  by  a  defense 
attorney.  He  should  also  make  certain  that  the  court  is  made  aware  of 
the  true  nature  and  extent  of  a  defendant's  involvement  in  the  nar- 
cotics traffic. 

13.  That  no  distinction  be  made  by  the  courts  or  the  Adult  Authority 
between  an  addict  peddler  and  a  non-addict  peddler.  An  addict  peddler 
is  just  as  great  a  menace  to  society  as  is  a  non-addict  peddler.  Each 
preys  on  the  weakness  of  others  in  order  to  make  huge  profits  from  a 
small  investment. 

14.  That  the  Adult  Authority  and  the  courts  reject  the  ''quantitative 
test"  for  measuring  the  true  nature  of  a  peddler's  involvement  in  the 
narcotics  traffic.  It  should  be  recognized  that  peace  officers  purchasing 
narcotics  as  evidence  for  law  enforcement  purposes,  because  of  budge- 
tary limitations  must  conserve  these  funds,  and  therefore  the  quantity 
purchased  is  not  a  proper  measure  of  culpability. 

15.  That  the  Bureau  of  Narcotic  Enforcement  be  given  an  increased 
appropriation  in  an  amount  not  less  than  $100,000  for  the  obtaining 
and  purchase  of  narcotics  from  peddlers  to  be  used  as  evidence,  and 
for  the  compensation  of  undercover  operators.  It  is  further  urged  that 
all  city  councils  and  boards  of  supervisors  make  adequate  funds  avail- 
able to  their  law  enforcement  organizations  for  the  same  purpose. 

16.  That  legislation  be  enacted  appropriating  sufficient  funds  so  that 
a  suitable  state  agency  such  as  the  Attorney  General's  Office  or  the 
Judicial  Council  may  prepare  and  distribute  without  cost  to  all  Cali- 
fornia judges  a  weekly  digest  of  all  appellate  decisions  dealing  with 
narcotics  cases  and  the  Exclusionary  Rule  so  that  each  judge  may  have 
quick,  accessible,  reference  material  in  this  important  field  and  to  foster 
conformity  in  the  rulings  of  the  trial  courts. 

17.  That  legislation  be  enacted  to  provide  that  evidence  obtained  by 
means  of  a  search  warrant  issued  by  a  magistrate  based  on  probable 
cause  shall  not  be  excluded  in  any  criminal  proceeding. 

18.  That  legislation  be  enacted  to  provide  that  a  finding  by  a  magis- 
trate that  probable  cause  exists  for  the  issuance  of  a  search  warrant 
may  be  based  on  information  obtained  from  an  undisclosed  informant 
whose  reliability  as  an  informant  is  attested  to  l>y  the  affidavit  of  the 
officer  seeking  the  warrant.  Such  legislation  should  also  provide  that  the 
officer  shall  not  be  required  to  disclose  the  name  of  such  an  informant 
in  order  to  obtain  a  search  warrant,  and  that  evidence  seized  by  means 
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of  a  search  warrant  issued  upon  probable  cause  based  on  information 
from  an  undisclosed  informant  should  be  admissible  in  any  criminal 
proceeding  and  shall  not  be  excluded  on  the  grounds  that  it  was  ob- 
tained by  means  of  an  unreasonable  search  and  seizure. 

These  preceding  two  recommendations  concerning  the  search  warrant 
will  afford  law  enforcement  some  relief  from  the  restrictions  of  the 
Cahaii  and  Priestly  cases  which  have  hampered  law  enforcement's 
efforts  to  curb  the  narcotics  problem.  (In  the  first  half  of  1960  arrests 
for  narcotics  violations  in  California  were  up  18.5%  while  felony  in- 
formations filed  in  the  Superior  Court  after  a  preliminary  hearing 
were  down  5.3%).  At  the  same  time  adequate  protection  will  be  afforded 
the  citizen  from  improper  police  action  since  a  magistrate  must  be 
satisfied  that  probable  cause  exists  before  he  will  issue  a  search  warrant. 

It  should  be  noted  that  this  recommendation  would  not  preclude  any 
defendant  from  obtaining  the  name  of  an  informant  on  the  issue  of 
guilt  or  innocence  upon  a  proper  showing  or  an  offer  of  proof  that  he 
had  been  "framed"  or  that  the  evidence  had  been  "planted"  or  that 
he  is  the  victim  of  a  mistake  in  identification. 

19.  That  legislation  should  be  enacted  amending  Penal  Code  section 
1532  to  provide  that  a  search  warrant  issued  on  probable  cause  based 
on  information  and  belief  may  be  served  at  any  time  of  the  day  or 
night. 

At  the  present  time  an  officer  may  search  a  dwelling  house  in  the 
nighttime,  without  a  search  warrant,  as  an  incident  to  a  lawful  arrest 
based  on  information  from  a  reliable  informer.  However,  he  cannot 
serve  a  search  warrant  in  the  nighttime  based  on  such  information. 

20.  The  Commission  strongly  urges  greater  use  of  search  warrants 
by  peace  officers  and  that  all  law  enforcement  agencies  in  California 
should  adopt  procedures  similar  to  those  used  in  Alameda  and  San 
Diego  Counties  to  simplify  the  paper  work  necessary  for  the  issuance 
of  a  search  warrant  to  avoid  delay  when  time  is  of  the  essence. 

21.  That  legislation  be  enacted  to  provide  that  narcotics  and  evidence 
of  narcotics  offenses  seized  outside  the  curtilage  of  any  dwelling  house, 
apartment,  or  lOther  place  of  temporary  or  permanent  abode,  Avhich  is 
otherwise  relevant,  competent,  and  material,  shall  not  be  excluded  in 
any  criminal  proceeding  on  the  grounds  that  such  evidence  was  ob- 
tained by  means  of  an  unreasonable  search  and  seizure. 

22.  That  legislation  legalizing  wire-tapping  should  not  be  adopted  by 
the  State  of  California.  Such  laws  wOuld  involve  serious  constitutional 
questions.  Even  if  Constitutional,  the  concept  of  wire-tapping  is  re- 
pugnant to  American  concepts  of  freedom  of  thought  and  the  right  to 
privacy. 


The  Commission  will  particularly  continue  its  studies  concerning  the 
adequacy  of  our  present  laws  relative  to  treatment,  control,  prevention 
and  education  and  their  effect  upon  the  illegal  traffic  in  narcotics  in 
California. 

Additional  recommendations  on  these  and  other  subjects  will  be  con- 
tained in  its  final  report  to  be  submitted  before  the  expiration  date  of 
this  Commission  on  June  30,  1961. 


INTERIM  REPORT  OF  COMMISSION 

CONTROL  OF  NARCOTICS  SOURCES-A  FEDERAL  RESPONSIBILITY 

One  hundred  percent  of  the  heroin  seized  in  California  is  manufac- 
tured outside  this  state. 

Over  ninety  percent  of  the  marijuana  found  in  this  state  is  illegally 
smuggled  across  the  border.  Over  seventy  percent  of  the  heroin  which 
reaches  our  state  is  raised  and  processed  from  opium  poppy  fields  in 
Mexico.  Mexico  is  also  the  source  of  almost  all  of  our  marijuana. 

It  is  readily  apparent  from  these  statistics  that  regardless  of  what 
recommendations  are  made  by  this  Commission  or  what  new  enforce- 
ment efforts  are  initiated  locally  or  statewide,  California  alone  cannot 
eliminate  the  menace  of  narcotics. 

The  Federal  government  can  prevent  narcotics  from  crossing  our 
borders  and  from  being  smuggled  through  our  ports  of  entry  by  in- 
creasing the  number  of  Customs  Officers.  Only  the  President  and  the 
State  Department  can  negotiate  treaties  or  agreements  by  which  this 
country  and  Mexico  can  work  out  a  program  to  wipe  out  the  opium 
fields,  the  heroin  factories,  and  the  cultivation  of  marijuana. 

The  Commission  feels  that  a  White  House  Conference  is  essential  in 
order  that  representatives  of  those  states  having  the  most  serious  nar- 
cotics problem  may  appear  to  present  evidence  that  this  matter  is  one 
which  is  national  in  scope  requiring  immediate  federal  action.  Narcotics 
are  shipped  daily  in  foreign  and  interstate  commerce  to  all  parts  of 
the  United  States.  Narcotics  addicts  can  be  found  in  every  major  city 
of  the  country. 

The  federal  government  must  act  to  increase  the  staff  of  the  United 
States  Customs  Service  and  develop  new  techniques  in  order  to  prevent 
smuggling.  New  agreements  should  be  entered  into  with  Mexico  to 
keep  Mexican  Nationals  from  producing  narcotics  for  export  to  the 
United  States  and  citizens  of  the  United  States  from  entering  Mexico 
to  tempt  Mexican  citizens  to  violate  their  own  anti-narcotics  laws  by 
offers  of  large  sums  of  money.  Without  the  American  market  for  the 
product  of  the  opium  poppy  and  the  marijuana  cigarette,  these  plants 
would  be  worthless  weeds. 

HOSPITAL  TREATMENT  FOR  NARCOTICS  ADDICTS 

Under  California  law,-  a  narcotics  addict  may  receive  treatment  in 
certain  specified  state  hospitals  under  a  civil  court  commitment.  Such 
commitment  proceedings  can  be  instituted  by  an  affidavit  which  alleges 
that  a  person  sought  to  be  committed  is  a  narcotics  addict.  Upon  the 
filing  of  such  an  affidavit,  the  court  is  empowered  to  issue  a  warrant 
to  a  peace  officer  directing  that  such  person  be  apprehended  and  taken 
to  court  for  a  hearing.  The  person  sought  to  be  committed  as  a  narcotics 
addict  is  entitled  to  present  a  defense  to  this  charge,  and  produce  wit- 
nesses on  his  behalf.  The  judge  may  cause  witnesses  to  be  summoned  and 
examined  before  him.  The  court  must  appoint  two  medical  examiners 
who  must  hear  the  testimony  of  all  witnesses,  physically  examine  the 
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alleged  narcotic  addict  and  then  testify  before  the  judge  as  to  the  result 
of  the  examination.  The  alleged  narcotic  addict  shall  be  present  at  the 
hearing  and  is  entitled  to  be  represented  by  counsel. 

There  is  no  method  under  the  present  law  for  a  narcotics  addict  who 
is  voluntaril}^  seeking  comiiiitmeiit  to  waive  the  hearing  required  under 
Welfare  &  Institutions  Code  section  5353  in  order  to  receive  immediate 
hospital  care. 

If  evidence  is  presented  that  the  alleged  addict  is  of  bad  repute  or 
bad  character  apart  from  his  addiction  and  that  if  committed  he  will 
not  be  benefited  by  treatment,  the  judge  cannot  commit  such  person  to 
a  state  hospital.  Apparentl}^  if  a  person  is  of  bad  repute  but  will  benefit 
from  treatn)cnt,  he  can  be  committed.  Also  a  person  of  good  repute  who 
may  not  benefit  from  treatment  can,  nevertheless,  be  committed.  No  test 
or  criterion  is  set  forth  in  the  statute  as  to  how  it  can  be  determined 
prospectively  who  will  not  benefit  from  treatment. 

An  adult  who  is  committed  as  an  addict  may  be  paroled  by  the  Su- 
perintendent of  a  state  hospital  at  the  expiration  of  three  months.  Such 
parole  can  be  granted  without  returning  the  addict  to  court  for  a  de- 
termination if  such  release  is  in  the  best  interests  of  the  addict  or  of 
societ}'.  In  addition,  the  superintendent  may  discharge  any  person  after 
three  months  when  he  is  satisfied  the  addict  will  not  receive  substantial 
benefit  from  further  hospital  treatment.  Such  discharge  may  be  granted 
without  returning  the  addict  to  court  to  determine  if  such  discharge 
is  in  the  best  interests  of  the  addict  or  of  society. 

A  girl  or  boy  charged  under  the  juvenile  court  law,  or  adult  charged 
with  a  crime  before  any  court,  may  have  proceedings  against  him  ad- 
journed or  the  sentence  suspended  when  it  appears  to  the  court  that 
such  person  is  a  drug  addict,  so  that  proceedings  may  be  taken  for  a 
civil  commitment.^  If  the  person  is  found  not  to  be  an  addict,  the  court 
may  proceed  with  the  criminal  trial  or  impose  sentence.  If  the  person 
is  connnitted  he  cannot  be  released  in  less  than  three  months.  After 
three  months  the  Director  of  Institutions  may  certify  to  the  court  that 
the  person  has  been  sufficieiith'  treated,  or  give  any  otiier  adequate 
reason  for  discharge,  after  wliicli  the  court  may  order  the  discharge  of 
the  person  so  committed  or  order  his  return  to  aAvait  the  further  action 
of  the  court. 

Although  the  law  clearly  provides  that  any  addict  may  be  committed 
to  a  state  hospital  for  treatment  after  a  hearing,  the  Department  of 
Mental  Hygiene  is  presently  accepting  only  persons  who  voluntarily 
request  such  a  commitment.  All  requests  for  civil  commitments  from 
law  enforcement  officers,  relatives,  or  other  persons  interested  in  trying 
to  help  an  addict  receive  treatment,  are  refused. 

In  Los  Angeles  County  an  addie-t  will  not  be  accepted  for  commit- 
ment unless  he  signs  an  affidavit  admitting  he  is  a  narcotics  addict.  An 
arrest  warrant  is  then  prepared  and  the  addict  is  sent  to  the  county 
hospital.  There  he  is  examined  by  two  i)sj'chiatrists  who  determine  if 
the  addict  is  amenable  to  treatment.  The  addict  is  screened  through  the 
records  of  the  Bureau  of  Narcotics  Enforcement  to  determine  if  there 
are  any  criminal  j)r<)ceedings  pending.  Commitment  by  the  court  is 
based  upon  tiu^  alfidavit  and  the  psychiatrist's  report.  Tlie  addict  is  on 

•Welfare  and  Instrtutlons  Code  Sections  5360. 
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his  way  to  the  state  hospital  two  days  after  he  voluntarily  submits  him- 
self for  commitment. 

Under  our  present  law  there  is  no  provision  for  the  return  of  the 
addict  to  court  prior  to  his  release  on  parole  so  that  the  court  may 
set  the  terms  and  conditions  of  such  parole.  Nor  is  there  any  require- 
ment that  such  person  be  returned  to  court  for  discharge  even  where 
discharge  is  recommended  prior  to  two  years. 

There  is  no  provision  spelled  out  under  our  present  laws  for  any 
mandatory  follow-up  supervision  or  control  of  the  civilly  committed 
addict  including  the  use  of  some  anti-narcotics  test.  As  pointed  out  in 
the  Report  of  the  Subcommittee  on  Narcotics  and  Dangerous  Drugs 
Assembly  Interim  Committee  on  Public  Health  on  page  28  : 

' '  There  is  not  one  place  in  the  State  with  an  integrated  program 
of  hospitalization,  psychiatric  care  and  rehabilitation  for  addicts. 
There  is  an  almost  complete  lack  of  followup  care  or  outpatient 
supervision  on  the  community  level  to  assist  the  addict  once  he  is 
discharged  or  released  from  state  or  federal  hospitals.  The  parole 
supervision  over  those  released  from  state  prisons  or  county  jails  is 
also  inadequate.  This  failure  can  nullify  any  benefits  the  addict  may 
have  received  while  in  any  of  these  institutions. ' ' 

The  State  of  California  has  nine  hospitals  for  the  mentally  ill  which 
also  will  accept  court  committed  narcotics  drug  addicts  for  treatment. 
Due  to  a  lack  of  personnel  and  facilities,  very  few  addicts  receive  treat- 
ment under  civil  commitment.  Last  year  only  42  beds  were  used  in  all 
of  our  state  hospitals  for  the  treatment  of  addicts.  A  total  of  168 
addicts  were  accepted  for  treatment.  Each  was  released  in  90  days. 
California  does  not  have  a  special  hospital  which  devotes  itself  ex- 
clusively to  the  care  and  treatment  of  narcotics  addicts.  The  Commis- 
sion was  informed  by  Dr.  Daniel  Blain,  the  Director  of  the  Depart- 
ment of  Mental  Hygiene,  that  narcotics  addicts  are  placed  in  the  same 
wards  or  wings  with  the  senile,  the  alcoholic,  the  psychotic  and  the 
mentally  ill.  There  are  no  separate  facilities  for  narcotics  addicts  in  any 
of  these  hospitals.  (See  Table  No.  1,  Appendix,  p.  40). 

Dr.  Blain  and  his  staff  told  the  Commission  that  there  would  be 
advantages  to  having  a  separate  hospital  facility  for  narcotics  addicts. 
With  such  separate  facilities  special  attention  could  be  given  to  develop- 
ing treatment  techniques  for  the  addict. 

The  Commission  was  advised  by  Dr.  Blain  that  it  would  be  no  prob- 
lem at  all  to  set  aside  special  wings  in  existing  state  hospitals  for  the 
treatment  of  narcotics  addicts. 

Any  plan  to  set  up  special  treatment  facilities  for  narcotics  addicts 
should  be  coupled  with  a  long-range  research  program  to  study  the 
treatment  techniques  used  and  recommend  improvement.  Dr.  Blain  ad- 
vised the  Commission  that  federal  grants  were  available  to  finance 
such  a  research  program. 

Dr.  Blain  stated  that  he  would  be  willing  to  accept  more  court  com- 
mitted narcotics  addicts,  including  those  who  were  not  voluntarily  self- 
committed,  if  there  was  mandatory  follow-up  supervision  and  control 
for  a  long  period  of  time.  Dr.  Blain  said  the  great  weakness  in  the 
treatment  program  of  the  Department  of  Mental  Hygiene  was  the  lack 
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of  funds  and  personnel  for  adequate  follow-up  treatment,  supervision 
and  control  after  the  narcotics  addict  leaves  the  hospital. 

At  the  present  time  narcotics  addicts  committed  for  three  months  to 
two  years  are  released  in  three  months.  A  few  of  these  addicts  find  their 
way  to  out-patient  clinics,  but  the  vast  majority  are  lost  track  of 
after  they  leave  the  hospital. 

Dr.  Blain  informed  the  Commission  that  he  was  very  optimistic  about 
the  probabilities  of  successful  treatment  for  narcotics  addicts  if  coupled 
with  research,  and  follow-up  supervision  and  control.  As  an  example 
of  success  in  the  treatment  of  addiction,  Dr.  Blain  pointed  out  that  over 
90%  of  the  physician-addicts  disciplined  by  the  California  State  Medi- 
cal Board  have  been  cured  of  narcotics  addiction.  This  rate  of  success 
is  said  to  be  due  to  the  constant  supervision  exercised  by  the  State 
Medical  Board  and  the  threat  or  fear  of  a  permanent  loss  of  the 
physician-addict's  license  to  practice  medicine. 

The  Commission  believes  that  the  Department  of  Mental  Hygiene  has 
achieved  some  success  in  rehabilitatinp'  addicts  despite  many  handicaps. 

The  Commission  further  believes  that  narcotics  addiction  should  be 
treated  as  a  public  health  problem.  All  known  narcotics  addicts  without 
pending  criminal  charges  should  be  quarantined  in  state  hospitals  for 
treatment  and  rehabilitation  and  to  stop  the  spread  of  this  contagion. 
Parents  and  law  enforcement  officers  should  be  encouraged  to  seek 
hospitalization  of  all  narcotics  addicts  immediately.  Civil  commitments 
of  addicts  should  not  be  restricted  to  voluntary  applications.  Narcotics 
addicts  should  not  be  permitted  to  remain  on  the  streets  until  they  be- 
come a  police  problem. 

The  following  recommendations  would  assist  the  Department  of  Men- 
tal Hygiene  to  institute  an  effective  program  of  rehabilitation  and 
treatment  of  all  civilly  committed  narcotics  addicts  : 

1.  Separate  hospital  facilities  should  be  provided  for  the  treatment 
of  all  persons  who  are  committed  upon  a  civil  proceeding  as  narcotics 
addicts. 

2.  SulYicient  funds  should  be  provided  to  insure  an  adequate  number 
of  beds  and  trained  personnel  to  care  for  all  persons  committed  as 
addicts.  (In  the  1959-1960  fiscal  year  only  42  beds  were  made  available 
in  the  entire  state  for  the  treatment  of  civilly  committed  addicts.) 

3.  Sufficient  funds  should  be  provided  for  a  research  staff  to  study 
present  treatment  techniques  and  recommend  improvements. 

4.  Adequate  staff  should  be  provided  so  as  to  insure  close  supervision 
and  control  of  addicts  after  they  have  left  the  hospital. 

5.  Out-patient  facilities  for  psychiatric  care  and  for  anti-narcotics 
tests  should  be  provided.  The  disappointing  lack  of  success  in  the 
rehabilitation  of  narcotics  addicts  at  the  federal  hospital  at  Lexington, 
Kentucky  is  duo  to  the  lack  of  any  follow-uj)  treatment  and  mandatory 
sui)ervision  and  control. 

6.  The  courts  should  be  recpiired  to  accept  affidavits  filed  by  relatives, 
law  enforcement  officers,  or  other  interested  persons,  seeking  hospital- 
ization of  narcotics  addicts  through  civil  commitment.  At  the  present 
time  all  affidavits  signed  by  relatives  or  any  other  intere.sted  persons  are 
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rejected.  The  courts  will  only  accept  voluntary  commitments  based  on 
affidavits  signed  by  the  addicts  themselves. 

7.  Legislation  should  be  enacted  to  permit  a  narcotic  addict  seeking 
voluntary  commitment  to  waive  his  rights  to  a  hearing  in  order  to 
expedite  his  hospitalization. 

8.  The  addict  should  not  be  released  from  the  hospital  by  the  superin- 
tendent without  a  court  order.  (Welfare  and  Institutions  Code  section 
5356).  The  addict  should  be  returned  to  court  when  the  superintendent 
believes  that  the  addict  is  ready  to  return  to  the  community  so  that  the 
court  may  determine  if  immediate  release  would  be  in  the  best  interests 
of  the  addict  and  of  society,  and  so  that  the  court  may  make  appropri- 
ate orders  to  the  addict  concerning  his  responsibilities  while  on  parole 
from  the  hospital. 

9.  Welfare  and  Institutions  Code  section  5355  should  be  amended  to 
change  the  time  for  placement  in  a  hospital  from  not  less  than  three 
months  nor  more  than  two  years  so  as  to  read :  not  less  than  three 
months  nor  more  than  five  years. 

This  section  should  be  amended  to  strike  the  entire  second  paragraph 
which  now  reads  as  follows : 

"If  satisfactory  evidence  is  submitted  to  the  trial  judge  show- 
ing that  the  person  to  be  committed  is  of  bad  repute  or  bad 
character,  apart  from  his  habit  for  which  the  commitment  is  made, 
and  that  there  is  reasonable  ground  foj  believing  that  the  person 
if  committed  will  not  be  benefited  by  treatment,  the  judge  shall 
not  commit  the  person  to  a  state  hospital. ' ' 

The  Commission  believes  that  all  addicts  who  have  no  pending  crim- 
inal proceedings  against  them  should  be  committed  to  the  state  hospital 
for  withdrawal  from  the  use  of  narcotics  and  treatment,  regardless  of 
reputation. 

The  Commission  also  believes  that  any  person  placed  in  a  hospital 
(for  a  minimum  of  three  months)  with  adequate  safeguards  from  es- 
cape, will  at  the  very  least  benefit  from  the  fact  that  he  has  been  with- 
drawn from  the  use  of  narcotics  for  that  period  of  time  and  is  no 
longer  physiologically  addicted.  Society  will  benefit  by  having  such  a 
person  out  of  the  community  so  that  he  does  not  steal  or  commit  other 
crimes  to  obtain  money. 

10.  Any  law  enforcement  officer  should  be  authorized  to  take  into 
custody  a  narcotic  addict  who  has  escaped  from  a  state  hospital  and 
detain  him  until  he  has  been  returned  to  the  hospital. 

YOUTH  AUTHORITY 

Recently  the  Youth  Authority  published  a  survey  of  the  number  of 
wards  involved  in  the  use  of  narcotics. 

Of  14,246  Youth  Authority  wards  on  parole  and  in  institutions  as 
of  May  31,  1960,  2,480  or  17.4  percent  had  been  involved  with  such 
drugs  as  heroin,  cocaine  and  marijuana. 

Heroin  involvement  was  found  in  799  wards  or  5.6  percent  of  the 
total,  and  marijuana  involvement  was  found  in  1,838  cases,  or  12.9 
percent  of  the  total.  However,  of  those  involved  with  heroin,  only  313 
or  approximately  two  percent  of  the  total  were  addicted  to  heroin. 
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The  Commission  learned  from  its  study  of  the  Youth  Authority  that 
there  is  no  existing  special  program  for  the  treatment  of  wards  who  are 
former  narcotics  addicts  or  who  had  some  experience  with  the  use  of 
narcotics  within  the  various  institutions  it  maintains. 

Further,  there  is  no  existing  special  program  for  the  supervision 
and  control  of  parolees  from  the  Youth  Authority  who  have  a  history 
of  narcotics  involvement.  The  average  caseload  per  parole  agent  in  the 
Youth  Authority  is  72.  These  caseloads  are  made  up  of  addicts  and 
non-addicts. 

The  Youth  Authority  to  date  does  not  administer  nalorphine  or  any 
other  anti-narcotic  to  its  parolees  as  a  test  for  readdiction,  nor  are  any 
of  the  facilities  of  the  Narcotic  Treatment-Control  Project  being  uti- 
lized. 

If  a  Youth  Autliority  parolee  returns  to  the  use  of  narcotics,  his 
parole  agent  must  send  the  parolee  to  juvenile  hall  or  the  county  jail 
to  be  held  for  a  hearing  for  violation  of  parole.  Instead,  some  Youth 
Authority  parole  agents  who  feel  that  confinement  without  any  special 
treatment  Avill  not  serve  to  cure  addiction,  permit  the  parolee,  who  is 
not  otherwise  in  violation  of  his  parole,  to  remain  free  in  the  hope 
that  he  will  discontinue  using  narcotics  by  his  own  efforts.  The  Youth 
Authority  does  not  have  a  program  similar  to  that  of  the  Department 
of  Corrections  which  would  permit  the  parole  agent  to  immediately  take 
a  parolee,  who  is  using,  to  a  Youth  Authority  institution  for  up  to  90 
90  daj's'  special  treatment  for  his  addiction,  without  the  necessity  of 
action  by  the  Youth  Authority  Board  or  revocation  of  parole. 

The  Commission  believes  that  the  Youth  Authority  should  immedi- 
ately set  up  a  special  program  for  the  treatment  and  rehabilitation  of 
its  2,480  wards  who  have  been  identified  as  having  been  involved  with 
the  use  of  narcotics.  A  Special  Prevention  Program  should  be  insti- 
tuted for  the  1,838  wards  who  have  "experii.icnted"  with  marijuana, 
since  experience  with  addicts  has  shown  that  use  of  marijuana  usually 
precedes  addiction  to  heroin. 

DEPARTMENT  OF  CORRECTIONS-PRISONS 

The  Commission  Avas  concerned  with  studying  the  type  of  program 
offered  by  the  Department  of  Corrections  within  its  prison  facilities 
for  the  treatment  and  rehabilitation  of  prisoners  who  were  addicts  prior 
to  their  incarceration.  Some  of  the  judges  in  the  Los  Angeles  area 
ad\nsed  the  Commission  that  they  had  been  told  that  there  was  a  special 
projiTam  available  at  the  California  IMedical  Facility  at  Vacaville  for 
the  treatment  of  former  narcotics  addicts  while  in  state  prison.  As  a 
result  of  this  belief  that  Vacaville  had  a  treatment  program  for  addicts, 
many  defendants,  appearing  for  probation  and  sentence  charged  with 
possession  of  heroin  have  been  sentenced  to  the  state  prison  with  Vaca- 
ville I'ecoinmended,  because  these  judges  felt  that  since  there  was  no 
treatment  of  any  kind  offered  in  the  county  jail  for  addicts,  it  would 
be  in  the  best  interest  of  the  defendant  to  sentence  him  to  state  pri.son. 

The  Commission  was  told  by  the  presiding  judge  of  the  Sui)erior 
Court  of  Los  Angeles  County,  that  after  being  told  that  there  was  a 
special  program  at  Vacaville  for  the  treatment  of  narcotics  addicts,  he 
made  an  investigation  and  discovered  that  there  was  no  such  program 
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provided  by  the  Department  of  Corrections.  Mr.  Fred  Finsley,  Chair- 
man of  the  Adult  Authority,  informed  this  Commission  that  such  a 
special  program  had  been  started  at  Vacaville,  but  it  was  later  aban- 
doned. 

Most  of  the  prisoners  at  Vacaville  now  receive  the  same  type  of 
program  and  supervision  without  regard  to  their  history  of  addiction. 
Vacaville  provides  group  therapy  sessions.  The  membership  of  these 
group  therapy  sessions  is  not  restricted  to  addicts. 

Since  Vacaville  discontinued  its  special  program,  there  has  been  no 
special  treatment  program  for  the  rehabilitation  of  narcotics  addicts 
within  the  prisons  operated  by  the  Department  of  Corrections.  Richard 
A.  McGee,  Director  of  the  Department  of  Corrections  pointed  out  to 
the  Commission  that : 

"The  majority  of  narcotics  offenders  have  had  delinquency 
problems  prior  to  their  use  of  narcotics  and  to  a  considerable 
extent  their  programming  is  similar  to  that  of  other  delin- 
quents. ' ' 

Mr.  Finsley  in  referring  to  the  treatment  offered  former  addicts  in 
California  prisons  commented,  "I  feel  the  treatment  we  do  have  avail- 
able is  not  adequate. ' '  ^ 

ADULT  AUTHORITY 

Under  California's  Indeterminate  Sentence  Law,  the  Adult  Au- 
thority has  the  responsibility  of  fixing  the  term  of  a  prisoner  sen- 
tenced to  the  state  prison  for  the  violation  of  a  felony.  For  example, 
a  person  sentenced  to  the  state  prison  for  the  sale  of  narcotics  which 
carries  an  indeterminate  sentence  of  five  years  to  life  may  have  his 
prison  term  fixed  at  five,  six  or  ten  years.  The  prisoner  must  then 
serve  the  time  fixed  by  the  Adult  Authority  before  he  may  be  dis- 
charged. 

The  Adult  Authority  is  also  charged  with  the  responsibility  of  de- 
termining whether  a  prisoner  is  eligible  for  release  on  parole.  Under 
Penal  Code  section  3049  the  Adult  Authority  may  release  a  prisoner 
after  he  has  served  one-third  of  the  minimum  time  prescribed  by  law. 
A  person  charged  with  the  sale  of  heroin  which  is  punishable  by  im- 
prisonment for  five  years  to  life  is  eligible  for  release  on  iiarole  back 
into  the  community  in  one  year  and  eight  months. 

The  Commission  was  informed  that  in  determining  eligibilty  for 
parole,  the  Adult  Authority  has  before  it  a  cumulative  digest  of  all 
the  available  records  received  by  the  Department  of  Corrections  con- 
cerning a  prisoner  and  the  evaluations  of  various  clinical  psychologists, 
sociologists  and  psychiatrists  on  the  correctional  staff  as  to  the  prisoner 's 
adjustment  to  a  prison  environment.  In  addition,  these  records  contain, 
when  such  are  available,  copies  of  police  reports  and  recommendations 
from  the  superior  court  judge  who  presided  over  the  prisoner's  trial  and 
the  district  attorney  who  served  as  prosecutor. 

There  have  been  many  criticisms  directed  at  the  Adult  Authority 
concerning  its  policy  with  reference  to  the  paroling  of  narcotics  law 
violators.  These  critics  contend  that  narcotics  law  violators,  including 

*  Report  of  Subcommittee  on  Narcotics  and  Dangerous  Drugs,  Assembly  Interim  Com- 
mittee on  Public  Health,  page  26. 
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those  with  prior  records  of  narcotics  convictions,  are  being  released 
into  the  community  after  only  short  stays  in  prison  and  after  serving 
far  less  time  than  the  minimum  sentence  called  for  by  law.  In  addi- 
tion, the  Commission  was  told  that  our  narcotics  laws  are  being  violated 
over  and  over  again  by  the  same  persons  at  least  in  part  due  to  the 
mild  punishment  meted  out  for  crimes  involving  tremendous  profits 
with  very  low  risks. 

A.     Are  narcotics  law   violaiors  being   released  after  short  periods  of  time 
in  confinement? 

The  punishment  called  for  by  the  State  Narcotic  Act  for  violations  of 
California's  narcotics  laAvs  for  those  persons  sentenced  to  the  state 
prison  is  as  follows : 

1.  Possession  of  Narcotics   (including  marijuana) 1-10  years 

with  a  prior  conviction  of  a  narcotics  offense 2-20  years 

2.  Sale  of  Narcotics    (including  marijuana) 5  years  to  life 

with  a  prior  conviction  of  narcotics 10  years  to  life 

3.  Furnishing  narcotics  to  a  Minor 5  years  to  life 

with  a  prior  conviction ^ 10  years  to  life 

The  Commission  has  found  that  in  1959  at  least  90%  of  all  narcotics 
peddlers  were  released  before  they  served  the  minimum  term  prescribed 
by  the  law.  At  least  90%  of  the  narcotics  peddlers  who  had  a  prior 
conviction  of  narcotics  offense  served  less  than  one-half  of  the  minimum 
term  prescribed  by  law  (from  10  years  to  life).  (See  Table  2,  Appen- 
dix, p.  40).  The  median  time  served  before  release  by  the  181  narcotics 
peddlers  who  were  sentenced  from  five  years  to  life,  who  had  no  prior 
convictions  in  1959  wavS  two  years  and  nine  months.  The  prison  term 
for  this  group  ranged  from  two  years  to  three  years  and  nine  months 
for  the  middle  80%  of  those  released. 

The  20  persons  released  in  1959  convicted  of  sale  to  a  minor  (sen- 
tenced to  from  five  years  to  life)  served  a  median  time  of  two  years 
and  9^  months.  The  prison  terms  for  the  middle  80%  of  this  group 
ranged  from  one  year  and  11  months  to  three  years  and  nine  months. 
55  persons  convicted  of  sale  with  a  prior  conviction  of  narcotics  (sen- 
tenced to  from  10  years  to  life)  served  a  median  prison  term  of  four 
years.  The  prison  term  for  the  middle  80%  of  this  group  ranged  from 
three  years  and  six  months  to  four  years  and  seven  months. 

It  is  iuteresthig  to  note  that  the  median  prison  term  served  for  the 
sale  of  narcotics  to  a  minor  is  only  104  months  more  than  the  median 
time  served  by  someone  convicted  of  the  mere  possession  of  narcotics. 
(See  Table  2,  Appendix,  p.  40). 

The  average  time  served  by  tlie  736  narcotics  offenders  released  by 
the  Adult  Authoiity  in  1959  was  two  years  and  five  and  one-half 
months.  Prisoners  wlio  had  no  prior  connnitment  served  an  average 
of  25.9  months.  Prisoners  with  one  prior  prison  commitment  (or  one 
or  more  jail  or  juvenile,  sentences)  served  an  average  less  than  two' 
months  longer  or  27.8  months.  Prisoners  with  two  or  more  prison  terms 
(or  three  or  more  jail  terms  or  one  prison  plus  a  misdemeanor)  served 
'.VIA  moiilhs,  or  an  average  0.2  months  longer  than  a  prisoner  with  no 
j)rior  (•ommitnKMit  record.  It  should  be  noted  that  out  of  a  total  of  7:1G 
narcotics  law  violators  released  in  1959,  onlif  81  had  no  prior  connnit- 
ment record.  (See  Table  3,  Appendix,  p.  41), 
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Mr.  Fred  Fiiisley,  Chairman  of  the  Adult  Authority,  advised  the 
Commission  on  June  29,  1960,  that  a  guide  had  been  prepared  for  the 
processing  of  applications  for  parole  submitted  by  prisoners  com- 
mitted for  narcotics  law  violations  so  that  all  the  members  of  the  Adult 
Authority  would  treat  these  narcotics  offenders  uniformly.  Mr.  Finsley 
stated  the  prison  term  suggested  in  this  guide  represented  a  slight  in- 
crease from  previous  policy  in  fixing  the  length  of  time  in  prison.  This 
guide  was  released  on  April  29,  1960.  (See  Table  4,  Appendix,  p.  41). 

It  should  be  noted  that  this  guide  or  policy  statement  does  not  set 
a  minimum  term  for  narcotics  offenders.  Each  prisoner's  applica,tion 
is  to  be  evaluated  on  a  "case  by  case"  basis.  According  to  this  policy 
statement  of  the  Adult  Authority,  the  quantity  and  type  of  narcotics 
involved  is  to  Tje  considered  in  fixing  the  term.  Also  the  personal  and 
emotional  changes  which  may  have  occurred  through  the  rehabilitative 
efforts  of  the  Department  of  Corrections  are  to  be  considered.  It  would 
appear  that  an  evaluation  of  all  of  these  factors  might  result  in  release 
of  a  narcotics  law  violator  sooner  than  the  length  of  time  in  prison 
suggested  by  the  guide. 

The  guide  of  April  29,  1960,  excluded  consideration  of  a  prior  con- 
viction in  fixing  the  time  in  prison  unless  such  prior  conviction  resulted 
in  a  sentence  to  the  state  prison.  Also  all  marijuana  offenses  were  spe- 
cifically excluded  from  the  suggested  terms  of  imprisonment  set  forth 
in  the  guide. 

On  October  31,  1960,  the  Adult  Authority  issued  a  new  policy  state- 
ment concerning  prison  terms  for  narcotic^law  violators.  The  language 
concerning  the  exclusion  of  marijuana  oft'enses  was  eliminated  in  this 
new  policy  statement.  Also  prior  convictions  for  narcotics  offenses  are 
to  be  considered  where  probation  was  granted. 

By  studying  Table  No.  7,  which  shows  the  median  time  served  by 
narcotics  offenders  and  Table  No.  8  which  shows  the  average  time 
served,  together  with  the  new  Adult  Authority  "guide"  for  fixing  the 
prison  terms  for  narcotics  law  violators,  it  is  clear  that  the  Adult 
Authority  is  presently  releasing  and  will  continue  to  release  narcotics 
peddlers  prior  to  the  minimum  term  prescribed  by  law  (under  Penal 
Code  section  3049  which  permits  release  on  parole  after  one-third  of 
the  minimum  term  has  been  served) . 

6.     Do  narcoi'ics  law  violators  who  are  released  on  parole  return  to  criminal 
activity  and  involvement  with  narcotics? 

According  to  the  Board  of  Corrections,  almost  50%  of  the  parolees 
without  a  history  of  narcotics  addiction  successfully  complete  three 
years  of  parole.  However,  approximately  66f  %  of  the  parolees  who 
were  addicts  prior  to  entering  prison  fail  on  parole  within  three  years 
and  are  returned  to  prison.^ 

A  study  of  the  parole  success  of  those  persons  in  the  experimental 
group  of  the  Department  of  Corrections'  Narcotic  Treatment-Control 
Project  shows  that  61%  of  the  121  parolees  had  indicated  clear  narcotic 
use  or  involvement  in  criminal  conduct  or  a  violation  of  parole  within 
six  months  after  being  released  from  prison.  Fifty-eight  percent  of 
these  parolees  indicated  narcotics  use,  10%  indicated  minimum  use  of 

"Monograph  No.  1,  California  State  Board  of  Corrections  (July,  1960),  page  31. 
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narcotics  (only  one  positive  nalorphine  test  indicating  use),  7%  were 
merely  suspected  of  having  used  narcotics,  25%  indicated  no  use  at  all. 

In  addition,  17  percent  of  these  "project"  parolees  were  involved  in 
criminal  conduct  other  than  using  narcotics  within  the  first  six  months. 

On  November  1,  1960,  153  persons  were  indicted  by  the  Los  Angeles 
County  Grand  Jurj^  for  sale  of  narcotics. 

The  following  information  was  revealed  after  a  check  into  the  prior 
criminal  record  of  this  group : 

1.  The  average  number  of  prior  arrests  per  person  was  17  and  the 
average  number  of  prior  narcotic  arrests  was  5. 

2.  Fifty-nine  percent  of  this  group  have  had  a  prior  narcotics  con- 
viction, either  a  felony  or  misdemeanor.  Of  this  59%  group,  8% 
have  prior  sale  convictions  and  65%  have  been  convicted  more 
than  once  for  a  crime  involving  narcotics. 

3.  Fifty-four  percent  of  the  indictees  have  had  prior  felony  convic- 
tions. Of  this  54%  group,  59%  have  been  convicted  of  a  felony 
more  than  once. 

4.  Seven  percent  of  these  persons  who  were  indicated  are  on  parole 
for  narcotics.  Twenty-seven  percent  are  one  parole  for  some 
felony. 

A  study  of  all  the  arrests  for  narcotics  law  violations  in  California 
between  July  1,  1959,  to  June  30,  1960,  revealed  the  following  facts: 
30.7  percent  of  all  arrests  made  were  of  persons  previously  arrested 
at  least  once  during  this  twelve-month  period.  In  one  out  of  every  five 
arrests,  the  person  arrested  had  previously  served  a  prison  term.  One 
out  of  every  two  arrests  had  received  some  type  of  major  conviction 
or  sentence.'^ 

From  these  statistics  it  seems  clear  that  narcotics  law  violators  on 
parole  soon  return  to  an  involvement  in  narcotics  or  have  a  poor 
record  of  success  on  parole  even  where  they  are  supervised  by  parole 
agents  with  small  30-men  case  loads  and  with  the  threat  of  an  anti- 
narcotic  test  to  detect  a  return  to  the  use  of  heroin. 

C.  What  are  some  of  the  reasons  why  ihe  Adult  Authorify  has  released 
prisoners  convicted  cf  narcotics  law  violations  prior  to  the  minimum  term 
prescribed  by  law? 

1.      Predictions  of  Parole  Success 

The  Adult  Authority  receives  an  evaluation  from  the  correctional 
staff  of  the  Department  of  Corrections  as  to  the  ])risoner's  conduct, 
attitudes  and  achievements  in  the  prison  environment.  In  addition,  the 
Department  of  Correction's  psychiatrist  and  psychiatric  staff  analyzes 
the  prisoner's  behavior  and  social  controls. 

From  the  available  information  as  to  the  poor  parole  performance, 
by  narcotics  law  violators,  it  is  apparent  that  the  present  techniques 
used  to  predict  success  on  parole  must  bo  reviewed  and  revised. 

New  research  techniques  for  predicting  parole  success  must  be  de- 
veloped so  that  the  Adult  Authority  can  offer  substantial  guarantees 
to  society  that  prisoners  released  on  parole  will  not  return  to  crime. 

•Narcotics  Arrests  Tn  Callfornta,  July  1.  1959-June  30.  1960,  compiled  by  Bureau  of 
Criminal  Statistics  in  the  State  Department  of  Justice. 
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2.      Police  Reports 

The  Adult  Authority  is  not  receiving  adequate  information  concern- 
ing the  full  criminal  background  of  prisoners  seeking  parole.  Often, 
the  only  information  the  Adult  Authority  receives  concerning  the 
crime  for  which  a  prisoner  was  convicted  is  the  commitment  papers 
and  a  probation  report  showing  that  the  defendant  was  convicted  of 
selling  two  capsules  of  heroin  to  a  police  officer.  Without  further  in- 
formation, other  than  the  story  told  by  the  prisoner,  the  Adult  Au- 
thority cannot  tell  if  the  prisoner  was  dealing  in  small  quantities  be- 
cause be  was  a  small  operator,  or  whether  the  officer  could  have 
purchased  six  ounces  or  any  amount  from  the  prisoner  if  the  police 
agency  had  the  budget  to  permit  purchases  of  illegal  narcotics  in  large 
amounts. 

Mr.  Finsley  advised  the  Commission  that  the  Adult  Authority  re- 
ceives poor  cooperation  from  some  prosecuting  attorneys  to  its  inquiry 
as  to  whether  a  prisoner  should  be  released  on  parole.  Some  prosecutors 
recommend  against  parole  in  every  case.  Others  do  not  reply  to  this 
request. 

The  Los  Angeles  Police  Department  refuses  to  furnish  the  Adult 
Authority  or  the  Department  of  Corrections  copies  of  its  police  reports. 
The  following  policy  decision  was  reached  by  the  Los  Angeles  Police 
Department  in  1953  and  is  still  in  effect : 

"It  has  been  determined  that  the  practice  of  furnishing  copies 
of  arrest  reports  to  administrative  or  quasi-judicial  agencies  of 
government,  such  as  the  California  Adult  Authority,  California 
Youth  Authority,  Parole  Boards  or  Commissions  and  the  like,  does 
not  perform  a  service  to  the  City  of  Los  Angeles. 

"You  will  therefore  discontinue  the  practice  of  furnishing 
copies  of  arrests  made  by  officers  of  this  Department  in  all  in- 
stances where  the  arrest  resulted  in  a  conviction  and  commitment 
of  the  arrestee  and  the  purpose  of  so  furnishing  a  copy  of  the 
arrest  report  is  purported  to  aid  in  the  determination  of  length  of 
penal  servitude  or  condition  of  parole  thereafter  to  be  performed 
by  such  criminal  or  juvenile  delinquent." 

The  Commission  believes  that  the  extra  expense  incurred  by  the  law 
enforcement  agency  in  preparing  a  special  report  for  the  Adult  Au- 
thority would  be  more  than  offset  by  the  savings  which  would  result 
if  the  Adult  Authority,  assisted  by  such  special  reports,  were  to  keep 
a  narcotics  peddler  in  prison  until  he  was  completely  rehabilitated,  or 
until  he  had  served  his  full  prison  term,  rather  than  release  such  a 
person  prematurely  and  have  him  return  to  the  same  community  to  be 
reinvestigated,  rearrested  and  reprosecuted  for  the  same  offense. 

By  the  same  token,  full  weight  should  be  given  to  the  police  reports 
which  are  received  by  the  Adult  Authority.  The  Commission  was  ad- 
vised that  if  the  police  report  states  that  a  prisoner  is  a  known  ped- 
dler, the  prisoner  is  asked  if  he  has  sold  narcotics.  If  the  prisoner 
denies  that  he  is  a  peddler,  the  matter  is  resolved  in  his  favor  unless 
there  is  additional  information  to  overcome  the  ' '  direct  evidence ' '  pres- 
ent in  the  prisoner 's  denial. 
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3.      Pre-release  Investigation 

The  Commission  Avas  advised  that  the  Adult  Authority  has  only- 
three  investigators  assigned  to  it.  Such  a  small  staff  cannot  possibly 
investigate  the  criminal  background  and  prior  narcotics  activities  of 
each  of  the  narcotics  law  violators  released  on  parole  each  year. 

The  Commission  does  not  believe  it  is  the  proper  function  of  the 
Adult  Authority  to  conduct  independent  investigations  of  the  criminal 
background  and  the  extent  of  prior  narcotics  activities  of  each  prisoner 
requestin<4'  parole.  This  information  should  be  readily  furnished  by  the 
police  agency  which  was  responsible  for  the  investigation  and  successful 
prosecution  of  the  narcotics  law  violator  seeking  parole.  Unfortunately 
some  police  agencies  rely  on  the  Adult  Authority  to  do  its  own  inde- 
pendent investigation  into  the  background  of  a  prisoner.  As  a  result, 
little  or  no  information  is  furnished  to  the  Adult  Authority. 

4.      Space  Problem 

Each  year  increasing  numbers  of  prisoners  are  entering  our  state 
prisons. 

California's  prison  population  totaled  21,103  on  November  30,  1960. 
This  was  an  increase  of  255  from  October  31.  It  is  also  an  increase  of 
2,079  from  the  end  of  November  a  j^ear  ago." 

The  Commission  believes  that  the  present  policy  of  the  Adult  Au- 
thority of  releasing  narcotics  violators  from  prison  prior  to  the  mini- 
mum term  prescribed  by  law  is  contrary  to  the  best  interests  of  society. 

The  Commission  believes  the  four  purposes  of  incarceration  should 
be: 

1.  Punishment  of  the  offender  to  discourage  a  repetition  by  him  of 
the  same  offense ; 

2.  Rchahilitation  of  the  offender  to  prepare  him  to  become  a  law- 
abiding  member  of  society ; 

3.  Deterrence  to  others  who  might  be  tempted  to  commit  the  same 
crime ; 

4.  Protection  of  society  from  the  offender  for  the  period  of  time  the 
law-breaker  is  isolated  or  quarantined  in  prison. 

The  high  rate  of  recidivism  or  return  to  crime  and  involvement  with 
narcotics  among  parolees  indicates  that  a  short  stay  in  prison  does  not 
act  as  a  deterrent  to  the  prisoner  rewarded  with  early  release. 

The  same  statistics  which  show  a  high  percentage  of  failure  on  parole 
would  seem  to  indicate  that  a  short  prison  term  interferes  with  or  pre- 
vents the  operation  of  an  effective  rehabilitation  program. 

A  look  at  the  increasing  number  of  felony  arrests  for  narcotics  law 
violators  (see  Table  5,  Appendix,  p.  50)  would  indicate  that  a  policy 
of  short  prison  terms  before  parole  does  not  deter  others  from  joining 
those  who  engage  in  the  illegal  traffic  of  narcotics. 

Society  receives  less  protection  from  the  repetition  of  crimes  by  a 
parolee  who  has  served  only  a  short  period  of  isolation  or  quarantine 
than  would  be  possible  from  a  long  epriod  of  incarceration. 

^  Report  of  the  Director  of  Corrections  to  the  Board  of  Corrections  (December  2,  1960). 
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It  is  argued  by  some  that  punishment  by  imprisonment  regardless 
of  its  length  is  not  a  deterrent  to  the  offenders  or  to  others. 

It  is  contended  that  most  criminals  do  not  consider  the  consequences 
in  terms  of  potential  punishment  before  they  break  the  law. 

If  this  assumption  is  correct,  then  the  quarantine  of  such  a  person 
in  prison  for  a  substantial  period  of  time  until  the  Adult  Authority 
has  the  strongest  possible  assurances  that  such  person  has  learned  to 
weigh  the  consequences  before  he  acts,  seems  to  be  a  logical  necessity 
for  the  protection  of  society. 

The  Commission  believes  that  legislation  should  be  enacted  to  amend 
Penal  Code  section  3049  to  provide  that  no  person  convicted  of  a  viola- 
tion of  the  State  Narcotic  Act  shall  be  eligible  for  parole  until  he  has 
served  the  minimum  term  prescribed  by  law. 

It  should  be  noted  that  this  recommendation  does  not  change  the 
Indeterminate  Sentence  Law  nor  does  the  Commission  believe  any  such 
change  is  necessary  or  advisable.  The  effect  of  this  recommendation 
merely  provides  that  the  violator  serve  in  prison  the  minimum  prison 
term  prescribed  by  law. 

THE  NARCOTIC  TREATMENT-CONTROL  PROJECT 

The  1959  Legislature  passed  legislation  which  authorized  the  Depart- 
ment of  Corrections  to  set  up  the  Narcotic  Treatment-Control  Project. 
This  project  was  designed  to  treat  and  control  parolees  who  had  been 
addicts  prior  to  their  imprisonment  by  providing  for  smaller  parole 
case  loads  limited  to  30  parolees  (a  regular  case  load  consists  of  70 
men),  the  use  of  nalorphine  or  any  other  anti-narcotic  as  an  objective 
test  for  heroin  use,  and  an  in-patient  clinic  for  the  detention  and  treat- 
ment, for  no  more  than  90  days,  of  parolees  who  return  to  the  use  of 
heroin,  at  the  direction  of  the  parole  agent,  without  formal  action  by 
the  Adult  Authority  or  revocation  of  parole. 

This  research  project  was  designed  to  last  two  years.  It  has  been  in 
operation  one  full  year.  The  first  year's  report  has  not  yet  been  pub- 
lished. 

During  the  first  year  of  its  operation  certain  practices  developed  in 
the  administration  of  this  project  which  became  the  subject  of  criti- 
cism. 

These  criticisms  were  as  follows  : 

1.  Some  of  the  parolees  were  permitted  to  return  to  their  homes  in 
the  community  without  any  disciplinary  action  or  detention  of 
any  kind  after  repeated  and  consecutive  positive  nalorphine  or 
other  anti-narcotic  tests  which  indicated  that  they  had  returned 
to  the  use  of  narcotics. 

2.  Some  parolees  in  the  program  were  permitted  to  go  to  the  in- 
patient clinic  two  or  more  times  for  periods  up  to  90  days  each 
without  suspension,  revocation  of  parole,  or  other  disciplinary 
action. 

3.  Nalorphine  or  other  anti-narcotic  tests  were  conducted  on  a  regu- 
larly scheduled  weekly  basis  which  permitted  the  parolees  to  use 
narcotics  in  between  tests  without  detection. 
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In  response  to  these  critici-sms,  Director  Richard  A.  McGee  of  the 
Department  of  Corrections  issued  the  following  administrative  orders 
on  October  13,  1960 : 

1.  Any  parolee  who  is  part  of  the  experimental  group  in  the  research 
program  who  has  a  positive  nalorphine  or  other  anti-narcotic 
test  must  be  sent  to  the  Chino  in-patient  clinic. 

2.  No  parolee  may  be  returned  to  the  Chino  in-patient  clinic  within 
one  year  without  the  approval  of  the  Adult  Authority. 

3.  Surprise  testing  of  parolees  in  the  research  project  will  be  in- 
creased. 

No  information  is  available  as  to  the  parole  success  of  the  parolees 
who  were  part  of  the  "control"  group  in  this  research  program.  The 
parolees  in  the  "control"  groups  do  not  receive  the  benefit  of  being 
a  part  of  small  30-man  caseloads  or  of  being  sent  to  the  in-patient 
clinic  at  Chino  for  treatment — should  they  return  to  the  use  of  nar- 
cotics. In  addition,  some  of  the  "controls"  do  not  receive  nalorphine 
or  any  other  anti-narcotic  tests. 

A  report  of  parole  success  for  the  first  six  months  of  this  experi- 
mental group  in  the  Narcotic  Treatment-Control  Project  indicates  that 
61%  of  the  121  paroles  studied  indicated  a  clear  narcotic  use  or  in- 
volvement in  criminal  conduct  within  six  months  after  being  released 
from  prison.  Based  on  the  results  of  nalorphine  or  other  anti-narcotic 
testing,  plus  a  physical  examination,  58%  clearly  indicated  narcotics 
use,  10%  indicated  a  minimum  use  of  narcotics,  7%  were  merely  sus- 
pected of  using  narcotics.  Twenty-five  percent  indicated  no  use  of 
narcotics.  Each  of  these  121  parolees  was  aware  that  he  faced  a  regu- 
larly scheduled,  w^eekty  test  for  the  use  of  narcotics. 

The  Commission  does  not  feel  sufficient  time  has  elapsed  nor  is  ade- 
quate information  yet  available  to  properly  evaluate  this  program. 
However,  it  seems  clear  that  the  fear  or  threat  of  a  nalorphine  or  other 
anti-narcotic  test  did  not  prevent  a  return  to  the  use  of  narcotics  in  at 
least  68%  of  the  cases  studies. 

It  should  be  noted  that  the  purpose  and  justification  for  the  use  of 
an  anti-narcotics  test  is  to. detect  and  thereby  to  control  readdiction. 
A  properly  conducted  program  can  be  of  some  assistance  in  achieving 
this  result. 

A  STUDY  OF  OHIO'S  NARCOTICS  PROBLEAA 

The  Commission  received  reports  from  various  sources  that  Ohio 
had  made  giant  strides  since  1955  in  its  fight  to  elii>)inate  its  narcotics 
problem.  On  the  other  hand  the  Commission  was  informed  by  some 
persons  that  in  their  opinion,  the  claims  made  about  Ohio's  success 
were  baseless  or  greatly  exaggerated. 

It  was  decided  that  the  Commission  should  make  an  on-the-spot, 
study  to  find  out  what  has  happened  in  Ohio.  Keprcsenling  the  Com- 
mission in  its  Ohio  study  were  a  defense  lawyer,  a  law  enforcement 
officer,  and  a  deputy  district  attorney. 

The  following  is  a  summary  of  the  Commission's  findings  and  con- 
clusions based  on  the  information  obtained  in  this  study  from  statis- 
tical evidence  aiKl  interviews  with  infoi'inod  persons: 
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1.  Ohio  had  a  serious  narcotics  problem  in  1955  prior  to  changing  its 
punishment  laws.  According  to  the  Cleveland  Police  Department  there 
were  approximately  3,000  heroin  addicts  in  that  city  in  1955.  Accord- 
ing to  the  Los  Angeles  Police  Department  there  were  6,000  heroin 
addicts  in  Los  Angeles  in  1955.  In  1955  the  population  of  Los  Angeles 
was  about  twice  that  of  the  City  of  Cleveland. 

Li  1955  the  Cleveland  Police  DeiDartment  seized  34f  ounces  of 
heroin.  The  Los  Angeles  Police  Department  seized  29  ounces  of  heroin 
during  that  same  year.  In  1959  a  total  of  17  capsules  of  heroin  were 
seized  in  Cleveland.  The  Los  Angeles  Police  Department  seized  216 
ounces  of  heroin  in  1959.  In  the  first  nine  months  of  1960,  the  Cleve- 
land Police  Department  seized  a  total  of  two  capsules  (there  are  280 
capsules  to  an  ounce).  The  Los  Angeles  Police  Department  seized  11 
pounds  of  heroin  during  the  same  period  of  time.  (See  Table  6,  Ap- 
pendix, p.  42). 

From  these  two  factors,  the  number  of  heroin  addicts,  and  the 
amount  of  heroin  seized,  it  would  appear  that  when  compared  with 
Los  Angeles,  Cleveland  had  a  serious  narcotics  jjroblem  which  was 
increasing  in  its  intensity  prior  to  1955.  (See  Table  6,  Appendix,  p.  42). 

2.  Ohio's  law  enforcement  agencies  are  vigorously  enforcing  the  nar- 
cotics laws.  The  Commission  was  told  by  some  persons  that  Ohio's 
statistics  concerning  narcotics  crimes  showed  a  downward  trend  be- 
case  the  police  were  not  enforcing  the  narcotics  laws  or  because  the 
police  narcotics  squads  had  been  reduced  so  extensively  that  they  were 
no  longer  effective.  The  Commission  found  that  these  two  assumptions 
were  incorrect. 

The  Cleveland  Police  Department  had  eight  men  on  its  narcotics 
squad  in  1952.  In  1954  this  squad  was  increased  to  13  men,  which  is 
also  its  present  number.  Because  of  the  scarcity  of  heroin  in  Ohio 
since  the  laws  were  changed  in  1955,  the  narcotics  addicts  have  had  to 
resort  to  purchasing  large  amounts  of  exempt  narcotics,  such  as  pare- 
goric, to  satisfy  their  desire  for  drugs.  The  police  in  Ohio  spend  most 
of  their  time  policing  the  activities  of  these  paregoric  addicts.  Prior  to 
1955,  complaints  were  received  by  angry  householders  that  street 
corner  peddling  was  so  noisy  it  was  disturbing  their  sleep.  Today  it 
takes  weeks  of  hard  work  to  find  anyone  with  any  involvement  in  nar- 
cotics. There  are  now  about  300  addicts  in  the  Cleveland  area  who 
must  rely  on  paregoric  or  cough  medicines  containing  codeine  to  sat- 
isfy their  desire  for  narcotics. 

3.  An  increase  in  the  penalties  in  Ohio  has  not  resulted  in  a  lower 
conviction  rate.  The  conviction  rate  for  all  narcotics  violations  has 
remained  approximately  the  same  as  prior  to  1955.  (See  Table  7,  Ap- 
pendix, p.  42). 

4.  The  increase  in  penalties  in  Ohio  did  not  result  in  the  filling  up 
of  Ohio's  prisons.  M.  C.  Koblentz,  Chief  of  the  Division  of  Corrections 
for  the  State  of  Ohio,  was  asked  by  the  Commission  if  he  had  any  ad- 
ministrative problems  as  a  result  of  the  new,  stricter  penalties  for 
narcotics  law  violators.  Mr.  Koblentz  replied : 

"None  at  all.  Penalties  have  been  much  tougher  and  the  parole 
commission  has  been  much  tougher  on  the  release  of  narcotics 
offenders.  I  haven't  seen  any  problems  from  the  correctional  ad- 
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ministrator's  standpoint.  Our  prisons  are  not  overbulging  with 
narcotics  offenders.  Narcotics  offenders  represent  onl}'  a  small 
percentage  in  the  total  prison  population.  Our  rate  of  commitment 
has  not  been  as  great  percentage-wise  as  immediately  following 
World  War  II.  We  are  doivn  in  penal  population  about  500  over 
what  we  were  a  year  or  two  ago." 

5.  Ohio's  new  penalty  laws  for  narcotics  law  violators  are  not  man- 
datory without  possibility  of  probation,  suspension  of  sentence,  or 
parole.  A  trial  judge  is  left  the  discretion  of  granting  probation  or 
susjDcnding  sentence,  even  for  the  sale  of  narcotics.  A  narcotics  peddler 
may  be  paroled  after  he  has  served  a  minimum  of  ten  years  under  Ohio 
Revised  Code  section  2965.23.  In  California,  a  narcotics  peddler  is 
eligible  for  parole  in  one  year  and  eight  months. 

6.  Based  on  all  the  available  evidence  received  by  the  Commission, 
Ohio's  new  penalty  provisions  have  had  a  deterrent  effect  on  narcotics 
peddling  activities.  Of  equal  importance,  however,  in  explaining  Ohio's 
success  in  drastically  reducing  its  narcotics  problem  since  1955,  is  the 
solid,  unanimous  support  given  law  enforcement  in  its  fight  against 
narcotics  law  violators  by  the  entire  community,  and  the  stern  unsym- 
pathetic attitude  of  Ohio's  .judges  in  dealing  with  all  convicted  peddlers, 
whether  addict  or  non-addict. 

The  only  way  the  question  of  the  deterrent  effect  of  Ohio's  new  laws 
could  be  answered  to  the  entire  satisfaction  of  those  who  oppose  any 
increase  in  penalties  would  be  to  interview  each  peddler  who  has  ceased 
to  operate  in  Ohio  and  ask  him  why  he  no  longer  peddles  narcotics. 
This,  of  course,  is  impossible,  and  even  if  possible,  their  answers  could 
be  challenged  as  untruthful  or  unreliable.  We  must  then  look  to  the 
available  statistical  evidence  and  rely  on  the  observations  of  those  most 
qualified  to  judge  what  has  happened  in  Ohio. 

Table  No.  6  of  the  Appendix,  page  42  shows  the  dramatic  drop  in  the 
amount  of  heroin  seized  in  Cleveland  since  1955  (from  34|  ounces  in 
1955  to  17  capsules  in  1959). 

Table  No.  8  shows  the  decrease  in  neiv  addicts  reported  to  the  Federal 
Bureau  of  Narcotics  from  the  entire  state  of  Ohio  since  1955  (from  322 
in  1955  to  31  in  1959).  (See  Appendix,  p.  43.) 

Table  No.  9  shows  the  decrease  in  narcotics  cases  filed  in  Ohio  since 
1955  (329  in  1955  to  154  in  1959  or  54%).  (See  Appendix,  p.  44.) 

All  persons  interviewed  in  Ohio  by  the  Commission  including  judges, 
probation  and  parole  officers,  criminal  defense  lawyers,  members  of  the 
Ohio  Attorney  General's  Office,  and  members  of  the  narcotics  squad  of 
Cleveland  and  Cincinnati  were  of  the  opinion  that  Ohio's  new  laws  had 
had  a  deterrent  effect  on  the  naT-cotics  traffic.  According  to  these  in- 
formed persons,  there  are  no  heroin  peddlers  left  in  Ohio.  Some  have 
left  Oliio  to  peddle  in  other  states  with  weaker  laws,  others  have  gone', 
out  of  business. 

The  Commission  was  told  that  no  peddler  from  Chicago  or  New  York 
will  set  foot  in  Ohio  because  of  his  fear  of  the  20-year  sentence. 

7.  There  are  important  differences  in  comparing  the  narcotics  prob- 
lem in  Ohio  and  California.  If  a  person  wants  to  peddle  narcotics  in 
Ohio,  he  must  go* to  New  York  or  C'hicago  to  make  contact  with  someone 
there  who  is  peddling  or  wholesaling  heroin  received  from  Europe  and 
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Asia.  In  California  almost  anyone  with  an  automobile  can  drive  to  a 
Mexican  border  town  and  purchase  heroin.  Because  of  the  tremendous 
volume  of  traffic  and  limited  personnel,  inspection  of  automobiles  cross- 
ing our  border  is  at  best  cursory  and  superficial. 

It  should  also  be  noted  that  Ohio  has  refused  to  adopt  the  Exclusion- 
ary Rule.  Consequently,  there  is  no  problem  concerning  the  disclosure 
of  the  names  of  informants  to  establish  probable  cause  for  an  arrest, 
search  and  seizure. 

PUNISHMENT  WITHOUT  POSSIBILITY  OF  PROBATION, 
SUSPENSION  OF  SENTENCE,  OR  PAROLE 

Some  persons  in  California  have  advocated  that  narcotics  peddlers 
should  be  punished  by  a  mandatory  sentence  of  10  years  to  life  or  20 
years  to  life  without  the  possibility  of  probation,  suspension  of  sentence, 
or  parole. 

The  punishment  for  peddling  narcotics  in  the  state  of  Michigan  has 
been  20  years  to  life  since  1952.  There  is  no  provision  for  suspension 
of  sentence  or  probation.  Parole  may  not  be  granted  until  the  minimum 
term  (20  years)  has  been  served. 

The  Commission  made  an  on-the-spot  study  in  Detroit,  Michigan  to 
find  out  for  itself  how  this  law  was  working.  The  Commission  v/anted 
to  find  out  the  answer  to  two  questions : 

(1)  Were  juries  refusing  to  convict  naacoties  offenders  because  of 
the  severe  punishment? 

(2)  Are  the  courts  in  Michigan  enforcing  these  new  laws  or  are  they 
being  circumvented? 

The  Commission  found  that  juries  in  Detroit,  Michigan  convict  nar- 
cotics peddlers  without  hesitation.  In  fact,  the  Commission  was  told  by 
a  veteran  trial  judge  that  juries  were  convicting  individuals  of  peddling 
narcotics  on  a  very  slight  evidence  of  guilt. 

This  same  judge  has  granted  motions  for  a  nev/  trial  in  two  separate 
cases  because  he  felt  the  evidence  produced  at  these  trials  was  insuffi- 
cient to  justify  the  punishment  called  for  by  the  law. 

The  Commission  found  that  some  of  the  judges  in  Detroit,  Michigan 
felt  that  the  new  laws  were  too  harsh.  As  a  result,  pressure  is  exerted 
on  Wayne  County,  Michigan  prosecutors  by  the  courts  to  accept  pleas 
of  guilty  to  lesser  offenses.  (See  Table  10,  Appendix,  p.  45.) 

In  some  cases  where  a  peddler  has  refused  to  plead  guilty  to  a  lesser 
offense,  and  has  been  found  guilty  of  selling  narcotics,  the  court  has 
granted  a  motion  for  a  new  trial  on  the  grounds  of  cruel  and  unusual 
punishment. 

The  judges  interviewed  by  the  Commission  in  Detroit,  Michigan  feel 
that  it  is  wrong  to  take  away  the  discretion  of  the  court  to  decide 
whether  a  particular  individual  should  receive  probation  or  the  maxi- 
mum punishment  prescribed  by  law.  These  judges  feel  that  a  law  which 
sends  all  peddlers  to  prison  for  a  minimum  of  20  years  regardless  of 
how  serious  the  offense  was,  or  how  much  narcotics  was  involved,  is 
unjust. 

Graphic  evidence  as  to  what  has  happened  under  the  strict  Michigan 
laws  to  prosecutions  of  narcotics  peddlers  can  be  found  in  the  statistics 
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compiled  by  the  Detroit  Narcotics  Squad  since  1952.  During  the  last 
eight  3^ears,  1,005  defendants  have  been  charged  with  the  peddling  of 
narcotics.  Out  of  this  number,  only  30  individuals  have  been  convicted 
of  peddling  narcotics.  This  represents  about  3.3  percent  of  the  total 
number  of  narcotics  peddling  cases  filed.  Most  of  the  remainder  of 
these  cases  resulted  in  guilty  pleas  to  lesser  offenses. 

Two  conclusions  can  be  drawn  from  JMichigan's  experience  with  a 
tAvent3'-year  minimum  sentence.  Juries  will  convict  if  given  an  oppor- 
tunity-, but  few  sales  cases  ever  reach  the  jury  because  most  are  disposed 
by  guilty  pleas  to  lesser  offenses.  Judges  will  not  enforce  20-3'ear  man- 
datory punishment  laws  which  take  away  their  right  to  grant  probation, 
or  suspend  sentence  in  exceptional  cases. 

In  Ohio,  where  the  courts  are  given  the  right  to  grant  probation  or  to 
suspend  sentence,  and  parole  is  available,  probation  for  narcotics  ped- 
dlers is  practically  unheard  of.  Probation  can  be  granted,  or  a  sentence 
suspended,  in  exceptional  eases.  No  pressure  is  exerted  by  the  court  on 
the  prosecuting  attorney  to  accept  a  lesser  plea. 

The  Commission  believes  that  Ohio  judges  stand  solidly  behind  the 
new,  more  severe  punishment  laws  because  their  discretionary  powers 
have  not  been  tampered  with. 

POSSESSION  FOR  SALE 

Both  New  York  and  Ohio  have  adopted  laws  which  prohibit  the 
possession  of  narcotics  by  an  unauthorized  person  with  the  intention 
to  sell.^  This  crime  carries  a  much  more  severe  penally  than  mere 
possession  for  personal  use. 

The  Commission  made  a  study  in  the  State  of  Ohio  to  determine  if 
a  similar  law  should  be  adopted  in  California.  The  Commission  found 
that  this  new  crime  has  proved  itself  to  be  a  very  effective  tool  in  the 
enforcement  of  the  narcotics  laws  in  Ohio. 

Under  this  law  evidence  of  a  peddler's  past  narcotics  activities,  and 
his  contacts  with  addicts  and  other  peddlers  is  admissible  to  prove 
the  intent  to  possess  narcotics  for  sale.  Such  evidence  can  demonstrate 
the  true  nature  and  scope  of  a  peddler's  involvement  with  the  nar- 
cotics traffic  and  can  assist  the  court  in  fixing  an  appropriate  sentence. 
The  penalty  in  Ohio  for  possession  with  the  intent  to  sell  is  10  to  20 
years.  The  penalty  for  possession  without  such  an  intent  is  2  to  5  years. 

In  Ohio,  under  these  penalt.y  provisions,  an  addict  caught  with  a 
small  quantity  of  heroin  in  his  possession  for  his  own  use  can  receive 
a  relatively  light  sentence.  A  peddler  caught  in  the  possession  of  nar- 
cotics which  he  intends  to  sell  to  others,  can  receive  a  much  heavier 
sentence  for  a  much  more  serious  crime.  In  Calif  or  Jiia,  both  persons 
now  receive  exactly  the  same  prison  terms  (1  to  10  years)  and  each 
is  eligible  for  a  county  jail  sentence  and  a  reduction  of  the  charge  to 
a  misdemeanor. 

The  Commission  also  learned  in  its  study  in  Oliio,  that  a  peddler 
who  has  given  assistance  to  law  enforcement  and  has  been  instrumen- 
tal in  the  arrest  of  other  peddlers,  may  be  allowed  to  plead  guilty  to 

*New  York,  Clevenger-Gilbert,  Criminal  Code  and  Penal  Law — Section  1751   (Penalty 
6  to  15' years).  (See  Appendix,  p.  56.) 

Page's  Ohio  Revised  Code  Annotated — Section  3719.20  (Penalty  10  to  20  years). 
(See  Appendix,  p.  56.) 
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the  crime  of  possession  for  sale  (10  to  20  years)  rather  than  to  the 
crime  of  selling  narcotics  (20  to  40  years).  The  existence  of  such  an 
opportunity  to  spend  fewer  years  in  prison  has  resulted  in  offers  by 
many  arrested  peddlers  to  assist  law  enforcement,  and  has  made  every 
peddler  afraid  that  his  last  customer  or  even  his  best  underworld  friend 
may  at  that  very  moment  be  informing  on  him  to  the  police. 

POLICE  RESPONSIBILITY  TO  THE  COURTS 

There  has  been  some  public  criticism  by  certain  law  enforcement 
officers  directed  at  the  courts  and  the  practice  of  sentencing  some  nar- 
cotics peddlers  to  the  county  jail  or  granting  probation.  The  Commis- 
sion studied  the  records  of  the  Los  Angeles  Superior  Court  which  show 
the  disposition  of  cases  involving  narcotics  offenders.  In  1959,  out  of 
a  total  of  282  narcotics  sales  cases  where  convictions  were  obtained, 
177  or  63%  were  sentenced  to  the  state  prison.  Every  person  con- 
victed of  the  sale  of  narcotics  who  had  a  prior  narcotics  conviction 
which  was  pleaded  and  proved  (54  cases)  was  sentenced  to  the  state 
prison. 

The  Commission  made  a  study  of  61  sales  cases  where  the  defendants 
were  sentenced  to  the  county  jail  or  received  a  probationary  sentence 
to  find  out  what  information  the  court  had  before  it  prior  to  rendering 
its  sentence.  Out  of  the  61  cases  studied,  there  was  no  report  of  any 
contact  with  the  police  by  the  probation  officer  in  19  or  31%  of  the 
cases.  Twelve  of  the  19  cases  where  there  wa«  no  report  of  any  contact 
with  the  police  w^ere  investigated  by  the  Los  Angeles  Police  Depart- 
ment. One  case  was  investigated  by  the  Sheriff 's  office ;  three  were  from 
the  State  Bureau  of  Narcotic  Enforcement. 

There  was  a  record  of  some  contact  in  42  of  the  61  cases  studied. 
In  29  cases  (or  48%  of  the  total  cases  studied)  there  was  no  police 
recommendation  made  to  the  court  concerning  the  type  of  sentence 
which  should  be  imposed.  In  only  five  of  the  61  cases  was  a  substantial 
sentence  recommended  by  the  law  enforcement  agency  which  investi- 
gated the  case.  Additional  information  was  furnished  to  the  court  con- 
cerning the  defendant's  involvement  with  narcotics  in  only  17  of  the 
29  cases  where  no  recommendation  was  made.  Thus  in  31  or  over  one- 
half  of  the  cases  studied,  there  was  either  no  contact  with  the  police 
(19  cases)  or  no  additional  information  (12  cases). 

The  court  relies  heavily  on  the  probation  officer's  report  to  give  it 
a  complete  background  on  the  defendant  and  the  extent  of  his  involve- 
ment with  narcotics.  The  typical  probation  report  contains  a  brief 
one  or  two-paragraph  summary  of  the  transcript  of  the  preliminary 
hearing  or  of  grand  jury  proceedings.  No  report  was  made  in  any  of 
these  cases  of  the  testimony  at  the  trial. 

If  there  is  no  contact  between  the  probation  officer  and  the  police, 
the  court  cannot  be  furnished  a  true  picture  of  the  defendant  and  the 
seriousness  of  his  narcotics  activities.  The  only  additional  information 
before  the  court  in  such  cases  is  the  defendant 's  self-serving  statements. 

In  Detroit,  Michigan,  the  Commission  learned  that  the  Detroit  Police 
Department  furnishes  to  the  court  and  the  probation  department  a 
special  report  and  recommendation  on  each  person  convicted  of  a  nar- 
cotics law  violation.  A  sample  of  such  a  report  is  set  forth  below : 
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Detroit  Police  Department 

Narcotic  Bureau 

To:  Men's  Probation — Recorders  Court  Jnly  12,  1960 

Subject:  Probation  report  on of who  plead 

jruilty  to  Possession,  this  date,  before  Judge  Skillman. 

On  j\Iay  25,  1960,  at  10 :  20  AM,  Informer  #11712  came  to  the 
Narcotic  Bureau  and  stated  that  it  was  possible  to  make  a  pur- 
chase of  heroin  from  a  source  known  as  "Alfrie"  a.k.a., , 

who  was  staying  at 

The  Informer  was  searched  for  money  or  narcotics  with  nega- 
tive results,  by  Matron  Shanaman  on  the  8th  floor  of  Police  Head- 
quarters. The  Informer  was  then  furnished  with  $24.00  in  Secret 
Service  Funds,  from  which  the  serial  numbers  were  noted  and 
bills  dusted  with  Glocraft  powder. 

The  Informer  in  company  with  Patr.  "William  Patterson  of  the 
Vice  Bureau  proceeded  to  the  vie.  of under  the  surveil- 
lance of  Det.  Paul  Gyetvai,  Robert  Condo  and  Patr.  Howard 
Austin.  Patr.  Patterson  was  driving  a  private  automobile. 

At  12:25  pm,  the  informant  exited  the  above  address  and  re- 
turned to  Patr.  Patterson  and  turned  over  to  the  officer,  a  cello- 
phane package  containing  19  capsules  of  heroin.  Informant  stated 

that  she  had  given  the  $24.00  in  Secret  Service  Funds  to __ 

a.k.a.  Algee  and  in  turn  had  received  the  19  capsules  of  heroin 
from  him. 

Analysis  No.  N-4303  showed  the  contents  of  the  capsules  to 
contain  17.33  Grains  of  Heroin.  Informer  identified  ^Mug  #69868 
as  that  of  the  subject  who  sold  her  the  19  capsules  of  heroin. 

In  August  of  1950,  subject  was  arrested  for  violating  the  State 
Narcotic  Law  and  sentenced  to  serve  six  months  to  four  years 
for  Possession  of  ]\Iarijuana.  Subject  was  paroled  in  April  of  1951. 
In  1952,  subject  was  sentenced  for  Arson  and  discharged  from 
parole  in  April  of  1954.  Subsequent  to  this  time,  subject  has  been 
a  constant  source  of  trouble  and  in  each  instance  narcotics  were 
found  to  be  the  background,  but  there  was  insufficient  evidence 
to  prosecute. 

"His  present  involvement  in  the  sale  of  drugs,  as  indicated  in 
the  arrest  report,  is  indicative  of  his  capabilities  of  procuring 
drugs  of  sufficient  quantities  to  sell  to  other  addicts.  When  ar- 
rested, subject  made  full  admissions  to  the  above  sale.  He  further 
stated  that  he  had  been  acquiring  his  drugs  from  two  well  known 
sources  of  supply  here  in  Detroit.  At  the  lime  of  snbjeet's  arraign- 
ment he  indicated  his  willingness  to  cooperate  in  initiating  cases 
against  these  two  sources  of  supply,  but  when  given  the  oppor- 
tunity to  assist,  he.  refused  to  do  so.  In  view  of  this  information, 
subjects  extensive  criminal  record,  it  is  recommended  that  he  be 
given  a  susbtantial  confinement  sentence. 

Detective  /s/  Paul  Gyetvai,  Patrolman  /s/  Howard  Austin 

Appi:ovedi  Inspector  /s/  Russell  J.  McCarty 
Conuuanding  Officer. 
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The  Commission  believes  that  a  law  enforcement  officer's  responsibil- 
ity to  society  does  not  end  with  the  arrest  of  a  defendant.  The  police 
have  a  continuing  obligation  to  assist  the  court  in  every  way  in  order 
that  a  proper  sentence  may  be  imposed.  Without  such  complete  coop- 
eration and  full  background  information  on  each  defendant's  narcotics 
activities,  the  court  may  be  expected  to  err  occasionally  in  passing  sen- 
tence when  it  has  nothing  new  before  it  except  a  defendant's  denials  of 
involvement  in  the  narcotics  traffic  except  as  an  addict,  and  his  attor- 
ney's eloquent  plea  for  a  second  chance. 

The  Commission  has  learned  that  it  has  become  the  practice  in 
some  counties  in  California  for  the  prosecuting  attorney  to  remain 
silent  at  probation  and  sentence  hearings.  The  defendant  or  his  attorney 
are  permitted  by  the  court  to  speak  and  to  offer  a  plea  for  a  light  sen- 
tence or  probation.  No  recommendation  is  made  by  the  prosecutor.  The 
court  is  left  to  determine  the  appropriate  sentence  in  the  face  of  the 
tears  of  the  defendant 's  family  and  his  lawyer 's  plea  for  leniency  with- 
out the  support  or  assistance  of  the  prosecutor  who  has  originally 
sought  conviction  and  punishment. 

The  Commission  believes  it  is  the  duty  of  the  prosecuting  attorney 
to  assist  the  court  by  answering  any  erroneous  statements  made  on 
behalf  of  the  defendant  and  to  be  prepared  to  counter  any  plea  made 
in  mitigation  of  the  defendant's  crime  by  an  account  of  any  matters 
which  should  be  considered  by  the  court  either  for  or  against  leniency 
for  the  defendant.  • 

A  recommendation  as  to  punishment  by  a  prosecutor  should  not  be 
regarded  as  an  interference  with  the  court's  discretionary  powers.  The 
court  is  free  to  disregard  an  unreasonable  appeal  or  recommendation, 
whether  made  by  the  defendant  or  the  prosecutor.  Nor  should  a  prose- 
cutor be  considered  a  persecutor  if  he  in  good  faith  and  for  just  cause 
recommends  a  substantial  sentence.  Such  a  recommendation  should  be 
regarded  as  an  attempt  to  assist  the  court  in  arriving  at  a  just  punish- 
ment. The  defendant  is  permitted  to  make  a  plea  to  the  court  for  leni- 
ency in  every  case.  The  prosecutor  should  be  given  an  equal  opportu- 
nity to  be  heard  as  to  the  proper  sentence. 

THE  ADDICT  PEDDLER 

Some  persons  have  advocated  that  a  distinction  should  be  made  in 
California  between  the  addict  peddler  and  the  non-addict  peddler.  It 
is  believed  by  such  persons  that  the  addict  peddler  is  a  "victim  of  the 
narcotic  traffic"  and  should  be  treated  sympathetically  and  not  be 
required  to  serve  as  long  a  prison  term  as  the  non-addict  peddler.  This 
belief  is  based  on  the  assumption  that  addict  peddlers  are  sick  people 
who  peddle  narcotics  only  to  earn  enough  money  to  keep  themselves 
supplied  with  narcotics.  The  non-addict  peddler  is  pictured  as  a  member 
of  a  powerful  combine  or  monopoly  which  controls  the  importation, 
distribution  and  sale  of  heroin  and  other  narcotics  in  California.  The 
non-addict  peddler  has  been  fictionalized  by  the  novelist  and  the  screen- 
writer as  a  shadowy,  mystery  man  v/ho  lives  in  a  castle  on  a  high  hill 
surrounded  by  a  high  fence  and  sinister  bodyguards. 

The  Commission  has  learned  from  law  enforcement  officers  through- 
out the  State  of  California  that  the  concept  of  the  non-addict  peddler 
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as  the  dominant  figure  in  the  narcotic  traffic  in  this  state  and  the  great- 
est menace  to  society,  is  erroneous  and  a  myth. 

There  is  no  monopoly  in  the  narcotics  traffic  in  California.  Any  per- 
son with  an  automobile  can  become  a  narcotics  peddler  by  driving  to 
Mexico  and  making  a  purchase  in  any  quantity  he  desires. 

Because  of  the  presence  of  abundant  supplies  of  narcotics  in  Mexico, 
there  is  no  need  for  a  complex  organization  to  handle  the  shipment  and 
distribution  of  narcotics.  In  cities  such  as  Chicago  or  Detroit  it  takes 
enterprise,  organization,  ingenuity  and  know-how  to  obtain  heroin  from 
the  middle  east.  It  takes  no  talent  or  imagination  to  drive  to  Mexico 
and  make  a  contact  for  the  purchase  of  heroin.  There  is  no  need  to 
pay  a  middleman  or  a  wholesaler.  With  over  80,000  automobiles  cross- 
ing the  border  at  Tijuana  on  some  weekends  the  risk  of  detection  for 
the  smuggler  and  peddler  is  very  slight. 

It  is  felt  by  the  Commission  that  many  persons  have  been  misled 
into  believing  that  there  are  a  few  "Capone-like"  racketeers  who  con- 
trol the  narcotics  traffic  and  it  is  only  these  persons  who  should  receive 
long  prison  terms. 

The  vast  majority  of  the  narcotics  peddlers  in  California  are  also 
addicts.  They  have  exercised  the  free  choice  to  sell  narcotics  because 
of  the  tremendous  profits  involved.  An  ounce  of  heroin  sells  for  more 
than  ten  times  the  price  of  an  ounce  of  gold,  is  far  easier  to  obtain  than 
mining  gold  and  it  is  far  easier  to  dispose  of.  Furthermore  the  addi- 
tion of  adulterants  only  serves  to  increase  its  weight  and  the  peddler's 
profits. 

Every  addict  in  California  is  a  potential  peddler.  The  addict  peddler 
spends  all  his  time  with  his  fellow  addicts  in  an  addict-culture.  He 
enjoys  being  an  addict  and  a  peddler  and  scoffs  at  the  "squares"  who 
are  gainfully  and  lawfully  employed.  The  addict  peddler  is  constantly 
on  the  alert  for  new  customers  to  increase  his  profits  and  help  him 
maintain  his  cliosen  waj'^  of  life.  For  this  reason  he  occasionally  slips 
and  sells  to  a  police  officer  working  undercover. 

Another  concept  which  has  developed  concerning  the  addict  peddler 
is  that  he  is  an  emotionally  disturbed  person  who  started  using  nar- 
cotics to  escape  from  his  problems  and  then  became  heavily  addicted, 
causing  him  to  turn  to  criminal  activity  to  support  his  habit.  The  De- 
partment of  Corrections  conducted  a  study  of  611  adult  males  ad- 
mitted to  prison  between  September  27  and  December  27,  1057.  Of 
this  group  139  had  some  experience  with  opiates.  The  results  of  this 
study  showed  that  "Almost  all  of  this  group  were  police  problems 
before  they  started  to  u.se  opiates." ^ 

It  is  difficult  to  draw  definite  conclusions  from  such  a  small  sampling, 
but  at  least  it  can  be  said  that  there  is  some  statistical  evidence  to 
show  that  addiction  follows  criminal  activity  among  a  majority  of 
those  who  wind  up  in  tlie  state  prison. 

The  addict-peddler  because  lie  is  addictiou-jiroih'  is  a  greater  parole 
risk  than  the  iion-addici  peddler.  As  Koon  as  I'e  leaves  prison  he  is 
very  "likely  to  .start  using  narcotics  again  and  may  relurn  to  the  same 
criminal  activities  and  associations  which  resulted  in  his  original  eon- 
victiou  and  snhscqiient  imprisonment. 
•Narcotics  In  California,  a  report  by  the  Board  of  Corrections  (195n),  pnpre  8. 
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The  Commission  believes  that  the  addict  peddler  should  not  be  given 
a  privileged  status  over  the  non-addict  peddler.  The  addict  peddler  is 
viewed  sympathetically  as  not  becoming  a  criminal  until  he  becomes  a 
hopeless  addict.  Actually,  the  addict  peddler  was  probably  a  criminal 
before  he  became  an  addict.  He  represents  the  real  menace  to  society 
and  to  the  addiction-prone  personality. 

BUREAU  OF  NARCOTIC  ENFORCEMENT 

The  Commission  was  advised  that  the  Bureau  of  Narcotic  Enforce- 
ment and  the  Federal  Bureau  of  Narcotics  have  received  cooperation 
from  law  enforcement  officers  in  Mexico  in  the  exchange  of  confidential 
information  concerning  narcotics  law  violators  operating  on  both  sides 
of  the  international  border.  Through  the  ^combined  efforts  of  the  Mexi- 
can authorities  and  the  Bureau  of  Narcotic  Enforcement,  and  the  Fed- 
eral Bureau  of  Narcotics,  important  arrests  have  been  made  in  both 
countries  of  persons  who  smuggle  narcotics  into  California  and  of  per- 
sons engaged  in  the  cultivation  of  opium  and  in  the  production  of 
heroin  in  Mexico. 

The  Commission's  study  has  revealed  that  a  "quantitative  test"  has 
been  set  up  by  some  judges  and  by  the  Department  of  Corrections  and 
the  Adult  Authority  in  measuring*  the  extent  of  the  peddling  activities 
of  a  narcotics  law  violator.  The  length  of  a  prisoner's  sentence  or  term 
in  prison  is  determined,  in  part,  by  the  quantity  of  narcotics  sold  by 
him  to  an  undercover  narcotics  officer.  In  the  publication,  "Narcotics 
in  California",  the  Board  of  Corrections  states  that  out  of  598  new 
adult  male  prisoners  received  in  1957,  only  three  offenders  were  appre- 
hended in  possession  of  at  least  three  ounces  of  heroin  and  hy  definition 
operating  at  the  "management  level". ^'^  (emphasis  added) 

In  Appendix  A  of  this  same  report,  it  is  stated : 

"Management  level  of  illicit  trafficking  was  determined  by  the 
quantitative  measurement  of  the  volume  of  drugs  ior  which  the 
person  was  arrested  and/or  froin  arresting  police  officer's  report. 
The  minimum  volume  was  arbitrarily  set  at  three  ounces  of  opiates 
and  less  than  that  were  classified  as  'pusher'." 

Almost  all  prosecutions  in  California  for  the  sale  of  narcotics  involve 
a  sale  to  a  law  enforcement  officer  operating  undercover  as  a  user  or 
peddler  of  narcotics.  Each  law  enforcement  agency  entrusted  with  the 
enforcement  of  the  narcotics  laws  operates  under  a  budget  with  limited 
funds  allocated  for  the  purchase  of  narcotics  to  be  used  as  evidence.  It 
is  the  practice  of  these  law  enforcement  agencies,  including  the  Bureau 
of  Narcotic  Enforcement,  to  stretch  the  funds  set  up  in  the  budget  for 
purchasing  narcotics  as  far  as  possible.  These  law  enforcement  agencies 
have  operated  under  the  belief  that  it  is  sound  economics  as  well  as 
affording  a  greater  protection  for  society  if  they  catch  100  narcotics 
peddlers  with  $1,000  by  purchasing  $10  worth  of  heroin  from  each,  in- 
stead of  a  small  "pusher"  with  a  minor  involvement  in  the  narcotic 
traffic.  The  same  peddler  may  have  been  ready,  willing  and  able  to 
arrange  for  the  sale  of  three  ounces  or  three  pounds  of  heroin  if  the 
undercover  officer  had  the  funds  to  make  such  a  purchase. 

«» Narcotics  in  California,  a  Report  by  the  Board  of  Corrections  (1959),  page  8. 
2— L,-1915-R 
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Because  of  the  hazards  of  the  business,  a  narcotics  peddler  will  not 
usuall}'  carry  a  large  amount  of  heroin  on  his  person  or  in  his  car.  When 
a  customer  is  found,  the  peddler  will  go  to  the  place  where  he  has  hid- 
den his  supply  of  narcotics  and  return  with  the  amount  of  heroin  re- 
quested. If  he  does  not  have  enough  narcotics  on  hand  to  fill  the  order, 
he  can  replenish  his  stock  in  a  few  hours  by  driving  to  Tijuana  and 
ordering  a  fresh  supply  of  narcotics. 

Any  peddler  can,  with  little  effort,  furnish  three  ounces  of  heroin  or 
more  to  any  customer  who  can  come  up  with  the  purchase  price.  In 
other  words,  in  California,  any  peddler  may  qualify  for  the  "manage- 
ment level." 

The  Commission  believes  that  in  connection  with  sentences  and  de- 
termining the  time  to  be  served  in  prison,  a  quantitative  test  for  nar- 
cotics peddlers  is  a  meaningless  and  unreliable  test  of  the  true  nature 
of  a  peddler's  narcotics  activities.  The  size  of  a  business  enterprise 
should  not  be  determined  by  a  single  customer's  ability  to  pay. 

If  the  quantitative  test  is  to  continue  to  be  utilized  by  the  courts 
and  the  Adult  Authority  as  a  guide,  then  additional  funds  should  be 
provided  the  Bureau  of  Narcotic  Enforcement,  and  the  other  police 
agencies  engaged  in  the  enforcement  of  narcotics  of  the  State  Narcotic 
Act  for  the  purpose  of  buying  larger  quantities  of  narcotics  from  each 
peddler. 

THE  EXCLUSIONARY  RULE  AND  THE  PLIGHT  OF 
THE  CONFIDENTIAL  INFORMER 

In  1955  the  Supreme  Court  of  California  decided  in  the  Cahan  case  ^^ 
that  evidence  obtained  by  "unreasonable"  searches  and  seizures  by 
a  law  enforcement  officer  would  be  inadmissible  and  excluded  in  a 
criminal  case  at  the  defendant's  request.  The  Cahan  case  was  a  book- 
making  case ;  however  the  Exclusionary  Ride  applies  to  all  criminal 
cases  including  narcotics  law  violations.  Later  decisions  of  the  Su- 
preme Court  held  that  a  search  as  an  incident  to  a  lawful  arrest  based 
upon  probable  cause  was  a  "reasonable"  search  without  a  search  war- 
rant. The  Supreme  Court  also  ruled  that  probable  cause  could  be  based 
on  information  from  one  reliable  informant. 

Recently  the  California  Supreme  Court  ruled  in  the  Priestly  and 
McShann  cases  that  an  informer's  name  must  be  disclosed  at  the  de- 
fendant 's  request  in  the  following  situations : 

1.  "Where  the  only  evidence  to  establish  probable  cause  to  justify  a 
search  is  information  from  an  informer  {Priestly  v.  Superior 
Cowrf,  50  Cal.  2d  812). 

2.  Where  the  informer  introduced  the  peddler  to  the  officer,  or 
where  the  informer  was  a  participant  or  an  eye-witness  to  a  sale 
of  narcotics  {People  v.  McShann,  50  Cal.  2d  802;  See  also  People 
V.  Williams,  51  Cal.  2d  355,  and  People  v.  Durazo,  52  Cal.  2d  354). 

It  is  the  majority  opinion  of  all  the  law  enforcement  agencies  con- 
cerned with  enforcing  the  narcotics  laws  that  the  Cahan  and  Priestly 
cases  have  seriously  handicapped  their  efforts  to  control  the  narcotics 
problem. 

^People  V.  Cahan,  44  Cal.  2d  434. 
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The  Commission  was  told  that  unless  some  relief  from  these  restric- 
tive decisions  is  forthcoming,  law  enforcement  would  be  unable  to  cope 
with  the  ever-increasing  number  of  narcotics  law  violators. 

Narcotics  law  violations  are  unreported  crimes.  If  a  person's  home 
is  burglarized,  his  pocket  picked,  his  checks  forged,  or  his  car  stolen 
he  rushes  to  the  police  to  report  the  crime.  When  a  peddler  sells  nar- 
cotics to  an  addict  each  is  committing  a  crime.  Naturally,  no  report  is 
ever  made  to  the  police  of  this  illegal  transaction.  In  order  to  build  a 
case  against  a  narcotics  law  violator,  the  police  must  rely  on  tips  from 
informers  to  tell  them  who  is  selling  narcotics.  A  narcotics  officer  must 
go  into  the  streets  to  trap  the  peddler  without  the  help  of  the  peddler's 
"victims" — the  addicts  who  buys  narcotics.  The  majority  of  narcotics 
cases  are  solved  on  the  basis  of  information  from  informants. 

A  narcotics  peddler  will  not  sell  to  a  stranger  for  fear  that  he  might 
be  an  undercover  narcotics  officer,  unless  he  is  vouched  for  by  an  ad- 
dict or  a  friend.  As  a  result,  an  officer  working  undercover  must  use 
an  informer  to  gain  an  introduction  to  a  peddler.  After  the  officer 
gains  the  peddler's  confidence  and  begins  to  purchase  narcotics  from 
him,  the  informer  fades  out  of  the  picture. 

An  addict  is  anxious  to  protect  his  peddler  from  police  action  so  as 
not  to  lose  his  source  of  supply.  A  narcotics  officer  who  receives  infor- 
mation from  an  informant  is  also  anxious  to  protect  the  identity  of  his 
informant.  Disclosure  of  the  name  of  an  informant  can  result  in  death 
or  serious  bodily  harm  to  the  informant  or  his  family,  or  cause  him 
to  so  fear  the  threat  of  such  danger  that  he  will,  refuse  to  cooperate 
further  with  the  police,  or  deny  he  gave  such  information.  As  a  result, 
law  enforcement  officers  will  not  divulge  the  names  of  their  informants. 

Because  the  eye-witness-informer  rule  of  the  McShann  case  is  a  pro- 
tection derived  from  the  due  process  clause,  any  attempt  to  change  it 
by  a  legislative  act  would  undoubtedly  be  held  unconstitutional. 

The  rule  requiring  the  disclosure  of  the  name  of  an  informant — when 
the  only  evidence  to  establish  probable  cause  to  justify  an  arrest  and 
a  search  is  information  from  an  informer — is  not  based  on  the  due 
process  clause.  The  informer  rule  of  the  Priestly  case  does  not  refer 
to  the  guilt  or  innocence  of  the  defendant  of  the  crime  charged.  It 
refers  solely  to  the  issue  of  probable  cause  to  arrest  the  defendant.  If 
the  defendant  demands  the  name  of  the  informant  but  fails  to  make 
a  motion  to  strike,  a  conviction  will  stand  if  the  evidence  is  sufficient 
to  prove  the  defendant's  guilt.  The  rule  of  the  Priestly  ease  was  cre- 
ated by  the  court  to  implement  the  Exclusionary  Rule.  The  Supreme 
Court  held  in  the  Priestly  case  that  by  requiring  disclosure  a  defend- 
ant would  be  able  to  find  out  if  the  officer  had  told  the  truth  in  stating 
he  had  received  information  from  an  informer,  or  whether  the  in- 
former, if  one  existed,  was  reliable. 

The  rules  established  by  the  Cahan  and  Priestly  cases  can  be 
changed,  modified  or  even  completely  nullified  by  the  legislature.  In  the 
Cahan  case  itself,  the  California  Supreme  Court,  quoting  from  a  deci- 
sion of  the  United  States  Supreme  Court  in  Wolf  v.  Colorado^^,  pointed 

>*"...  the  Federal  Exclusionary  Rule  is  not  a  command  of  the  Fourth  Amendment  but 
a  judicially  created  rule  of  evidence  which  Congress  might  negate."  Wolf  v. 
Colorado,  338  U.S.  at  39-40. 
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out  that  the  Exclusionary  Rule  was  a  rule  of  evidence  which  could  be 
changed  by  the  legislature.^^ 

Michigan  and  Maryland  have  adopted  exceptions  to  the  Exclusion- 
ary Rule  as  to  narcotics  crimes  in  response  to  requests  by  law  enforce- 
ment for  assistance  in  coping  with  a  mounting  narcotics  problem. 

Michigan  adopted  the  Exclusionary  Rule  in  1919  in  the  case  of 
People  V.  Marxhausen,  204  Mich.  559,  171  N.  W.  557,  3  A.L.R.  1505. 
In  1933,  in  the  case  of  People  v.  Stein,  265  Mich.  610,  251  N.  W.  788, 
the  Michigan  Supreme  Court  reversed  a  judgment  of  conviction  in  a 
case  involving  the  seizure  of  a  gun  in  an  automobile  containing  the 
defendant  Stein  and  other  ex-convicts  on  the  grounds  that  the  search 
and  seizure  of  the  weapon  was  unreasonable. 

The  Commission  was  informed  by  some  of  the  persons  interviewed 
in  Michigan  that  there  was  a  strong  public  reaction  against  the  deci- 
sion in  the  Stein  case.  The  newspapers  of  Michigan  carried  on  a  vigor- 
ous campaign  to  remove  dangerous  weapons  from  the  purview  of  the 
Exclusionary  Rule.  In  1936,  the  Michigan  Constitution  was  amended 
to  exclude  from  the  application  of  the  Exclusionary  Rule  weapons 
seized  outside  the  curtilage  "  of  any  dwelling  house. 

In  order  to  help  the  police  cope  with  a  rising  narcotics  crime  rate, 
the  Michigan  Constitution  was  again  amended  in  1952  to  remove  nar- 
cotics and  narcotic  drugs  seized  outside  the  curtilage  of  any  dwelling 
house  from  the  application  of  the  Exclusionary  Rule.  (See  Appendix, 
p.  47).  The  Commission  studied  the  operation  of  the  Michigan  excep- 
tion to  the  Exclusionary  Rule  in  Detroit,  Michigan,  and  found  that 
everyone  was  unanimous  in  the  opinion  that  this  exception  had  been 
an  invaluable  help  to  the  police  in  fighting  the  narcotics  problem.  The 
Commission  conferred  with  judges,  defense  law\'ers  and  the  Chairman 
of  the  Detroit  Branch  of  the  American  Civil  Liberties  Union  to  deter- 
mine if  there  had  been  any  abuse  of  this  rule  by  the  police.  The  Com- 
mission was  told  that  there  had  been  no  abuses  under  this  law.  It  was 
pointed  out  by  the  Chairman  of  the  American  Civil  Liberties  Union 
that  they  would  be  aware  of  any  complaints  if  there  had  been  any 
abuses.  The  Commission  was  told  that  there  had  been  no  complaints 
to  the  American  Civil  Liberties  LTnion  of  abuses  of  the  Michigan  ex- 
ception to  the  Exclusionary  Rule.  The  American  Bar  Foundation  (the 
research  branch  of  the  American  Bar  Association)  conducted  a  survey 
of  police  practices  in  Detroit,  Michigan.  The  Commission  interviewed 
John  C.  Leary,  the  Acting  Administrator  of  the  American  Bar  Founda- 
tion, concerning  this  study.  !Mr.  Leary  stated  that  the  American  Bar 
Foundation  has  not  found  any  evidence  of  abuse  of  the  Michigan  ex- 
ception to  the  Exclusionary  Rule  by  the  Detroit  Police  Department. 

In  1928,  the  Court  of  Appeals  of  Maryland,  in  the  case  of  Meisinger 
v.  Maryland,  155  Md.  195  refused  to  adopt  the  Exclusionary  Rule. 
Instead  the  court  reaffirmed  the  ]\Iaryland  common  law  rule  that  physi- 
cal evidence  is  admissible  regardless  of  the  manner  in  which  it  was 
obtained. 

The  General  As.sembly  of  Maryland  passed  a  statute  in  1929  adopt- 
ing the  Exclusionary  Rule  for  the  prosecution  of  misdemeanors  only. 

"  People  V.  Cahan.  44  Cal.  2d  434  at  440. 

>♦  Webster's  New  Twentieth-Century  Dictionary,  Second  Edition,  defines  the  word 
curtilage  as  follows:  "In  law,  a  yard,  garden,  enclosure,  or  field  near  and  belong- 
ing to  a  dwelling." 
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This  left  the  common  law  in  operation  as  to  all  felony  cases.  (See  Arti- 
cle 35,  section  5,  Maryland  Annotated  Code,  1957). 

In  1935  prosecutions  under  the  Narcotic  Drugs  Act  were  exempted 
from  the  application  of  the  Exclusionary  Rule.  (See  Article  27,  section 
299,  Maryland  Annotated  Code  1957). 

In  1947  the  Exclusionary  Rule  was  amended  by  the  Maryland  Legis- 
lature to  remove  from  its  application  prosecutions  for  the  carrying  of 
concealed  weapons  in  Baltimore  County.  In  1951  the  concealed  weapon 
exemption  was  extended  to  13  other  counties.  In  the  same  year  the 
Exclusionary  Rule  was  amended  to  exclude  prosecutions  for  violations 
of  the  gambling  laws  in  certain  specified  counties.  The  constitutionality 
of  these  exceptions  to  the  Maryland  Exclusionary  Rule  was  challenged 
in  the  case  of  Salshurg  v.  Maryland,  346  U.  S.  545,  98  L.  Ed.  281 
(1953).  The  United  States  Supreme  Court  held  that  these  statutes 
modifying  the  Exclusionary  Rule  were  constitutional.  The  United 
States  Supreme  Court  in  upholding  these  statutes  stated  in  the  8als- 
hurg  case  at  page  550 : 

"A  state  has  especially  wide  discretion  in  prescribing  practice 
relating  to  its  police  power,  as  is  the  case  here."  {Salshurg  v. 
Maryland,  346  U.  S.  545,  550). 

In  summary,  the  United  States  Supreme  Court  has  ruled  through 
Mr.  Justice  Black  in  Wolf  v.  Colorado  that  the  Exclusionary  Rule  is 
not  a  part  of  the  Constitution  but  is  a  mere  rule  of  evidence  which  the 
legislature  can  negate  in  its  entirety.  In  Salshurg  v.  Maryland,  the 
United  States  Supreme  Court  held  that  a  statute  specifically  exempting 
narcotics,  dangerous  weapons,  and  gambing  paraphernalia  from  the 
application  of  the  Exclusionary  Rule  is  constitutional. 

Returning  to  the  informer  problem  presented  by  the  Priestly  case,  it 
should  follow  that  since  the  legislature  can  negate  the  entire  Exclusion- 
ary Rule  {Wolf  v.  Colorado  and  People  v.  Cahan)  or  exempt  certain 
crimes  from  its  application  {Salshurg  v.  Maryland),  the  legislature 
can  modify  or  negate  an  evidentiary  rule  adopted  by  the  Supreme 
Court  to  implement  the  Exclusionary  Rule.  Therefore,  a  statute  which 
would  protect  the  identity  of  the  informer  on  the  issue  of  probable 
cause  only,  would  be  constitutional. 

The  Commission  believes  that  some  relief  from  the  Cahan  case  and 
the  Exclusionary  Rule  is  necessary  in  order  to  assist  law  enforcement 
in  its  fight  to  control  and  reduce  the  narcotics  problem.  At  the  same 
time,  the  Commission  believes  that  an  officer  should  obtain  a  search 
warrant,  whenever  possible,  before  entering  a  private  home.  In  order 
to  induce  law  enforcement  officers  to  use  a  search  warrant,  whenever 
possible,  the  Commission  recommends  that  the  Exclusionary  Rule 
should  not  apply  to  evidence  obtained  by  means  of  a  search  warrant. 
Adequate  protection  would  still  be  afforded  to  the  private  citizen  since 
a  magistrate  would  have  to  pass  on  the  merits  of  the  reasons  advanced 
for  the  issuance  of  a  search  warrant  before  any  search  could  be  made. 

The  Commission  also  believes  that  legislation  should  be  enacted  to 
provide  that  a  law  enforcement  officer  would  not  be  required  to  dis- 
close the  name  of  any  person  who  has  furnished  information  which 
establishes  probable  cause  for  the  issuance  of  a  search  warrant,  and 
evidence  seized  by  means  of  a  search  warrant  based  on  such  informa- 
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tion  should  not  be  excluded  on  the  grounds  that  it  was  obtained  by- 
means  of  an  unreasonable  search  and  seizure. 

The  Commission  believes  that  a  man's  house  should  be  surrounded 
with  legal  safeguards  to  protect  it  from  invasion  by  the  police  or  any 
other  uninvited  person.  For  that  reason,  the  Commission  has  recom- 
mended that  law  enforcement  be  given  an  incentive  to  use  a  search 
warrant  in  searching  a  private  residence.  However,  new  modern  means 
of  transportation  and  escape  have  made  the  search  warrant  impractical 
for  searches  outside  the  home.  Further,  the  concept  of  the  sanctity  of 
a  man's  home,  which  caused  the  founding  fathers  to  condemn  unrea- 
sonable searches  and  seizures,  should  not  be  extended  beyond  the 
curtilage.  If  an  officer  hesitates  in  searching  an  automobile  he  suspects 
contains  narcotics,  or  takes  the  time  to  go  to  the  district  attorney  to 
find  out  if  he  has  probable  cause  to  search,  he  may  return  to  find  that 
the  car  has  been  hidden,  or  even  taken  out  of  state,  or  the  evidence 
may  have  been  destroyed.  The  Commission  believes  that  the  Exclu- 
sionary Rule  should  not  apply  to  any  search  and  seizure  outside  the 
curtilage  of  any  dwelling  house,  apartment  or  other  place  of  permanent 
or  temporary  abode.  Michigan  adopted  a  similar  rule  in  1952  to  help 
law  enforcement  combat  a  growing  narcotics  problem.  The  Commission 
learned  from  its  on-the-spot  study  that  the  rule  has  been  of  great  help 
to  law  enforcement.  It  was  the  unanimous  opinion  of  all  the  persons 
interviewed  in  Detroit  including  lawyers,  judges,  and  the  Chairman 
of  the  American  Civil  Liberties  Union  that  this  exception  to  the  Exclu- 
sionary Rule  has  not  been  abused  or  misused  by  law  enforcement  to 
justify  "rousts"  or  illegal  arrests.  A  Michigan  police  officer  who 
searches  an  automobile  without  probable  cause,  cannot  defend  or  justify 
his  conduct  in  an  action  for  false  arrest  by  the  claim  that  he  was 
searching  for  narcotics. 

SEARCH  WARRANTS 

Probably  the  basic  reason  why  the  Constitution,  both  state  and  fed- 
eral, calls  for  the  use  of  a  search  warrant  is  to  place  between  the 
private  citizen  and  the  law  enforcement  officer  an  impartial  judge  who 
can  decide,  in  advance,  whether  enough  evidence  exists  to  warrant  the 
invasion  of  the  privacy  of  a  man's  home  in  order  to  conduct  a  search. 

The  Commission  has  made  a  study  to  determine  the  number  of  search 
warrants  issued  since  1955  in  eight  of  our  larger  Municipal  Court 
Judicial  Districts.  In  comparison  to  the  number  of  narcotics  arrests 
which  are  made  each  year  very  little  use  is  made  of  the  search  warrant 
in  California. 

In  1959,  2,366  felony  complaints  were  filed  for  narcotics  law  viola- 
tions in  Los  Angeles  County.  During  that  same  period  of  time  only  25 
search  warrants  were  issued  by  the  Municipal  Court  of  the  Los  Angeles 
Judicial  District. 

In  San  Francisco,  only  seven  search  warrants  have  been  issued  in 
narcotics  cases  since  1955  (see  Table  11,  Appendix,  p.  59). 

The  Commission  inquired  of  representative  law  enforcement  officers 
as  to  why  such  little  use  was  made  of  the  search  warrant.  The  reasons 
advanced  can  be  summarized  as  follows: 

1.  Since  the  California  Supreme  Court  has  declared  that  a  search 
made  as  an  incident  to  a  lawful  arrest  is  "reasonable"  without 
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a  search  warrant,  a  search  warrant  is  not  necessary  where  prob- 
able cause  for  a  search  exists. 

2.  If  a  search  warrant  is  used,  the  officer  making  the  search  is  lim- 
ited to  a  seizure  of  the  property  designated  in  the  search  warrant. 
Where  the  officer  is  conducting  a  search  as  an  incident  to  a  lawful 
arrest,  there  is  no  such  limitation  or  restriction. 

3.  The  procedural  steps  necessary  to  secure  a  search  warrant  are  too 
time-consuming.  It  takes  as  much  as  a  half  day  to  obtain  a  search 
warrant  from  the  District  Attorney's  Office  in  some  counties.  By 
the  time  a  warrant  is  issued,  the  property  sought  will  have  been 
sold,  moved  to  another  hiding  place,  or  destroyed. 

4.  Penal  Code  section  1533  requires  a  positive  allegation  that  the 
property  is  on  the  person  or  in  the  place  to  be  searched  before 
the  warrant  may  be  served  at  night.  On  the  other  hand,  a  search 
as  an  incident  to  a  lawful  arrest  may  be  made  at  night  based 
solely  on  hearsay  information. 

The  time  factor  in  securing  a  search  warrant  is  complicated  by  the 
existence  of  high  speed  automobiles  and  other  modern  means  of  trans- 
portation which  were  not  even  dreamed  of  at  the  time  the  Constitution 
was  drafted. 

Alameda  and  San  Diego  County  law  enforcement  officials  have 
worked  out  a  partial  solution  to  the  time  problem. 

The  District  Attorney 's  Office  in  each  of  'these  counties  has  prepared 
sample  affidavit  forms  which  have  been  issued  to  the  local  police  agen- 
cies covering  many  common  factual  situations  encountered  in  drafting 
an  affidavit  for  a  search  warrant.  The  officer  can  then  work  out  an 
affidavit  based  on  the  information  he  has  received  and  follow  the 
suggested  form.  In  San  Diego  the  officer  is  also  furnished  blank 
affidavits  on  special  paper  which  does  not  require  the  use  of  carbon 
paper  for  making  duplicate  copies. 

A  San  Diego  narcotics  officer  who  receives  information  at  night  con- 
cerning narcotics  activity  can  fill  out  his  own  affidavit  using  the  sug- 
gested affidavit  forms  as  a  guide.  He  can  then  go  directly  to  the  home 
of  the  municipal  judge  and  have  a  search  warrant  issued  immediately 
without  the  necessity  of  waiting  for  the  district  attorney 's  office  to  open 
for  business  the  following  day. 

By  using  this  simplified  procedure,  a  San  Diego  officer  can  receive 
information  concerning  a  narcotics  law  violator,  obtain  a  search  war- 
rant, and  conduct  a  search  all  within  the  same  hour. 

The  Commission  believes  that  law  enforcement  officials  throughout 
California  should  reduce  the  paper  work  and  procedures  necessary  for 
the  issuance  of  a  search  warrant  to  avoid  delay  when  time  is  of  the 
essence. 

The  Commission  further  believes,  based  on  its  study  of  the  statistics 
on  the  relatively  few  search  warrants  obtained  in  California,  that  peace 
officers  in  every  county  in  California,  including  those  specifically  men- 
tioned above  should  not  only  adopt  simplified  search  warrant  proced- 
ures, but  should  also  obtain  search  warrants  whenever  possible,  and  in 
far  greater  numbers  than  indicated  on  Table  No.  10. 
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APPENDIX 

TABLE   NO.   1 

COMMITMENTS    FOR   DRUG   ADDICTION    TO   CALIFORNIA   STATE    HOSPITALS 

FOR   GENERAL    PSYCHIATRY 

Fiscal  Years  Ending  June  30,  1939-1959 


Fiscal  year 
ending 
June  30 

1939  ___ 

1940  ___ 

1941  ___ 

1942  ___ 

1943  ___ 
1944 

1945  ___ 

1946  ___ 

1947  ___ 
IMS   ___ 

1949  ___ 

1950  — 

1951  ___ 

1952  ___ 

1953  — 

1954  __- 
1955 

1956  ___ 

1957  ___ 

1958  ___ 

1959  ___ 


Commitments  for 
narcotic  drug  addiction 


First 

Re- 

Percen  t  re- 

^otal 

admissions 

admissions 

admissions 

11 

11 

0 

22 

20 

2 

9.1 

15 

14 

1 

6.7 

47 

40 

7 

14.9 

48 

38 

10 

20.8 

48 

42 

6 

12.5 

56 

48 

8 

14.3 

51 

44 

7 

13.7 

86 

72 

14 

16.3 

72 

58 

14 

14.4 

97 

85 

12 

12.4 

153 

132 

21 

13.7 

226 

196 

30 

13.3 

327 

283 

44 

13.4 

333 

276 

57 

17.1 

394 

331 

63 

16.0 

367 

456 

850 

243 

168- 

a — Data  not  available  for  those  years. 

SOURCE:  Statistical  Research  Bureau  Department  of  Mental  Hygiene  October  25,  1960. 


TABLE   NO.  2 
OFFENSE   AND   TIME   SERVED   IN    PRISON-MALE    NARCOTICS 


OFFENDERS   PAROLED   IN    1959 

Offense                                                Number  Median 

All  Offenses 4,637  24 

Narcotics  Offenses 736  28 

Sale  to  Minor 20  33.5 

Sale  to  Minor  w/pr. 

Possession     354  23 

Possession    w/pr.    124  30 

Sale   181  33 

Sale  w/pr.   55  48 

Forgery   2 

Forgery  w/like  pr. 

SOURCE:  CaUfornU  Department  of  Corrections. 


Time  Served  in  Months 

Range  of  Middle  80% 

12-49 

15-46 

23-45 

12-36 

18-48 
24-45 
42-55 
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TABLE  NO.  3 

AVERAGE   TIME   SERVED   BY  ADULT   MALE    FELONS   BEFORE   FIRST   PAROLE 

Offense  and  Prior  Criminal  Commitment  History  1951-55,  195^,   1957,   1958,   1959 

and  January-June  1960 

Average  Time  Served  Not  Computed  For  Less  Than  15  Cases 

Number  of  prior  commitments  served 
Total  Class  1  *  Class  2  *  Class  3  * 

Offense  Average  Average  Average  Average 

and  year  Time  Time  Time  Time 

of  Number  Served  Number  Served  Number  Served  Number  Served 

parole  In  Mos.  In  Mos.  In  Mos.  In  Mos. 

i\  0/7* CO  ties 

1951-55 1,177  26.8  210  22.8  482  23.0  485  30.5 

1956 516  28.2  69  24.6  228  26.8  219  30.8 

1957 523  29.3  66  25.1  229  27.7  228  32.1 

1958 503  29.8  60  26.6  235  28.3  208  32.3 

1959 736  29.5  81  25.9  328  27.8  327  32.1 

Jan. -June 

1960 351  30.3  37  24.4  154  27.2  160  34.7 

•  Class  1 — No  prior  commitment  served. 

•  Class  2 — One  or  two  jail  or  juvenile,  or  one  prison.  Research  Division 

•  Class  3 — Three  or  more  jail  or  juvenile.  Adm.  Statistics  Section 

One  prison  plus  misdemeancr.  Department  of  Corrections 

Two  or  more  prison.  August  15,  1960 

TABLE  NO.  3a 

MALE   FELONS   FIRST  ADMITTED  TO  PRISON   IN    1954-1958  BY  OFFENSE 

WITH    PERCENT  STILL   IN    PRISON 

As  of  December  13,  1956,  1957,  1958,  1959 

Male  Percent  in  prison 

first  December  31  after  admission 

Year  of  admission                                       admis-  Same       2nd      3rd      J^th       5th      6th 

Narcotics                                                      sions  *  year  t     year     year    year     year    year 

1954  650  47.5     17.7       6.8       2.3 

1955 501  87.8    49.1     23.6       6.2 

1956 710  85.2     50.7     20.7 

1957 742  89.8     48.4 

1958 748  82.1 

Escape  from  jail  or  county  camp 

1954 36  11.1       2.8      0.0      0.0 

1955 39  41.0     12.8       2.6      0.0 

1956 101  17.8       9.9       1.0 

1957 151  25.2       5.3 

1958 143  17.5 

All  other 

1954 122  60.7     40.2     27.9     18.9 

1955 91  82.4     57.1     50.5     38.5 

1956 114  76.3     47.4     27.2 

1957 145  93.1     57.2 

1958 143  72.7 

•  The  few  men  first  admitted  to  prison  for  one  offense  and  who  subsequently  receive  new  commitments   for 

such  prison   offense   as   escape   or   assault   which   may   have  a   statutory   sentence   more   severe   than   the 
original  offense,  are  counted  in  the  offense  of  first  admission  in  this  column  but  are  in  the  "All  other" 
offense  groups  at  the  December  31  counts, 
t  Not  completed  because  RGC  is  excluded  from  tab  runs. 

Research  Division  Department  of  Corrections 

Adm.  Statistics  Section  February  15,  1960 

TABLE  NO.  4 
"Adopted  April  29,  1960 

ADULT  AUTHORITY  GUIDE   FOR  THE   HANDLING   OF  NARCOTIC  OFFENDERS  * 

With  the  expansion  of  the  Adult  Authority  program  through  the  use  of  additional 
panels  and  Hearing  Representatives,  and  to  the  end  that  the  handling  of  such  cases 
by  the  various  panels  will  be  effectively  coordinated,  the  following  Adult  Authority 
Guide  for  the  Handling  of  Narcotic  Offenders  is  herewith  adopted. 


Term 

On 

fixed 

Prison 

parole 

8  yrs. 

3  yrs. 

5  yrs. 

10  yrs. 

5  yrs. 

5  yrs. 

7  yrs. 

2  yrs. 

5  yrs. 

9  yrs. 

4  yrs. 

5  yrs. 

8  yrs. 

3  yrs. 

5  yrs. 

10  yrs. 

0  yrs. 

5  yrs. 
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It  should  be  noted  the  criteria  herein  is  to  serve  only  as  a  guide.  All  other  factors 
concerning  each  prisoner  will  continue  to  be  evaluated  on  an  individual  (case  by 
case)  basis;  the  quantity  and  type  of  narcotics;  the  kind  of  individual  involved, 
including  his  social  and  criminal  history  ;  the  personal  and  emotional  changes  which 
may  have  occurred  through  the  rehabilitative  efforts  of  the  Department  of  Correc- 
tions, etc. 

//  should  also  be  noted  that  PRIORS  refer  to  prior  prison  servitude  for  a  nar- 
cotics offense. 

Guide 

Type  of  offense  Statute 

Sale  to  minor 5  yrs. -life 

Sale  to  minor  w/prior 10  yrs. -life 

Possession    Gmos.-lOyrs. 

Possession  w/prior 2  yrs.  -20  yrs. 

Sale    5  yrs. -life 

Sale  w/p 10  yrs. -life 

•  While  the  seriousness  of  marijuana  as  a  narcotic  Is  fully  recognized  by  the  Adult  Authority,  this  guide  is 

designed  to  give  consideration  to  heroin  cases,  i.e.,  users  of  an  addiction  forming  (hard)  narcotic. 
Approved:  ADULT  AUTHORITY 

Fred  Flnsley,  Chairman  By  Joseph  A.  Spangler 

Administrative  Officer" 
TABLE   NO.  5 

ADULT   FELONY   ARRESTS   FOR   NARCOTICS   LAW   VIOLATIONS   IN    CALIFORNIA 
1952  to  First  Six  Months  of  1960 

1952 4,944           1957 10,353 

1953 6,612           1958 10,440 

1954 7,457           1959 12,155* 

1955 7,313           1960 6,957t 

1956 9,140 

•  NOTE:  First  six  months  of  1959  totaled-  5,666. 
t  First  six  months 

SOURCE:  Bureau  of  Criminal  Statistics 
In  the 
State  Department  of  Justice. 

TABLE   NO.  6 
HEROIN    CONFISCATED    BY    POLICE    DEPARTMENT-CLEVELAND    AND    LOS    ANGELES 

1952-1959 

Cleveland^  Los  Angeles* 

1952 16  70 

1953 36  161 

1954 28  89 

1955 35  29 

1956 17  44 

1957 9  137 

1958 4  194 

1959 (17  capsules)  216 

I  Population:  Cleveland— 1950— 914.808;  1960—869,728. 

'Population:  Los  Angeles— 1950— 1,970,358;  1960—2,450,068. 

NOTE:  Los  Angeles'  Narcotic  Squad  numbered  27  officers  In   1'952,   It  was  Increased  to  Us  present  size  of  42 

In   1955.   Cleveland's  Narcotics  Squad   numbered   eight   officers   In   1952,   in   1954,   the  squad   was   increased 

to  its  present  size  of  13  officers. 

TABLE   NO.  7 

CONVICTION    RATE   OF   NARCOTIC   OFFENSES   STATE   OF   OHIO   COURTS 

BEFORE   AND   AFTER   THE   CHANGE    OF   LAW 

1951-1954; 1956-1959 

Number  of  Percent 

1951-1954  Defendants  Convictions  Convicted 

(Prior  to  law  change) 638  526  82.4 

1956-1959 

(After   law   change) 829  674  81.3 

NOTE:  1955  excluded  as  laws  in  question  were  put  in  effect  during  that  year. 

SOURCE:  Ohio  Judicial   Criminal   SUtisUcs,    1951    to    1959.    Bureau    of    Research   and   Statistics    Dlrislon   of 
Burliness  Admlnlstrutlon.   Ohio   Department  of   Mental  MyKiene  and  Correction. 
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TABLE  NO.  8 
NEW  NARCOTIC  ADDICTS  REPORTED   IN   OHIO,  CALIFORNIA,  REMAINDER  OF  U.S. 

1955-1959 


100 


.322 


OHIO 


.81 


.72 


.41 

J_L 


1,000 


.862 


.1,567 


CALIFORNIA 
.1,436 


.1,262 


.914 


10,000 


.7,929 


.6,689 


REST  OF  UNITED  STATES 


.6,370 


.6,049 


.5,745 


1955  1956  1957  1958  1959 

SOUBCE:  Department  of  Treasury  Federal  Bureau  of  Narcotics. 
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TABLE  NO.  9 

NUMBER   OF   PERSONS  CHARGED   WITH    NARCOTICS   OFFENSE 

IN   STATE   OF   OHIO  COMMON   PLEAS  COURT 

1951-1959 

Year  Cases  Filed  During  Year 

1951  148 

1952 165 

1953  165 

1954  232 

1955  329 

1956 272 

1957  240 

1958  197 

1959 154 

SOURCE:  Ohio  Judicial  Annual  Statistics  Bureau  of  Research  and  Statistics. 
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POSSESSION   FOR  SALE   STATUTES  OF  OHIO  AND   NEW  YORK 

I.      OHIO 

Page'*  Ohio  Revised  Code  Annotated 

'*  37 19. 20— Prohibitions 

No  person  shall: 

(A)  Possess  for  sale  a  narcotic  drug  except  in  accordance  with  the 
provisions  of  sections  3719.01  to  3719.22,  inclusive,  of  the  Revised 
Code. 

3719.99— Penalties 

(D)  Whoever  violates  division  (A)  or  (H)  of  section  3719.20  of  the 
Revised  Code  shall  be  imprisoned  not  less  than  ten  nor  more  than 
twenty  years  for  the  first  offense ;  for  a  second  offense  such  person 
shall  be  imprisoned  not  less  than  fifteen  nor  more  than  thirty  years; 
for  a  third  offense  such  person  shall  be  imprisoned  not  less  than  twenty 
nor  more  than  forty  years." 

II.     New  York 

Cievenger-Gilbert,  New  York  Criminal  Code  and  Penal  Law,  1960 

"Section  1751.     Violations  of  the  public  health  law  with  respect  to 
narcotic  drugs. 

2.  Any  person  who  shall  possess  or  have  under  his  control  any  nar- 
cotic drug,  as  defined  in  the  public  health  law,  with  intent  to  barter 
or  exchange  with,  or  to  sell  or  give  to  another  the  same  or  any  part 
thereof,  or  to  aid,  abet,  or  directly  or  indirectly  counsel,  command, 
induce,  or  procure  the  barter  or  exchange  with  or  the  sale  or  gift  to 
another  or  the  same  or  any  part  thereof,  in  violation  of  any  section 
of  article  thirty-three  of  the  public  health  law,  shall  be  punishable  by 
imprisonment  for  an  indeterminate  term  the  minimum  of  which  shall 
be  not  less  than  five  years  and  the  maximum  of  which  shall  be  not  more 
than  15  years. 

Such  intent  is  presumptively  established  by  proof  that  the  person 
knowingly  possessed  or  had  under  his  control,  in  violation  of  any  sec- 
tion of  article  thirty-three  of  the  public  health  law  one  hundred  or 
more  cigarettes  containing  cannabis,  or  one  or  more  preparations,  com- 
pounds, mixtures  or  substances,  of  an  aggregate  weight  of  (a)  one  or 
more  ounces,  containing  one  per  centum  or  more  of  the  respective 
alkaloids  or  salts  of  heroin,  morphine  or  cocaine;  or  (b)  one  or  more 
ounces,  containing  any  cannabis;  or  (c)  two  or  more  ounces,  contain- 
ing raw  or  prepared  opium;  or  (d)  two  or  more  ounces,  containing  one 
or  more  than  one  of  any  of  the  other  narcotic  drugs  as  defined  in  the 
public  health  law.  In  determining  said  weight,  avoirdupois  ounces  shall 
be  used  for  solids  or  semi-solids  and  fluid  ounces  for  liquids.  This  pre- 
sumption may  be  rebutted. 

3.  Any  person  who  shall  possess  or  have  under  his  control,  in  viola- 
tion of  any  section  of  article  thirty-threo  of  the  public  health  law, 
twenty-five  or  more  cigarettes  containing  cannabis,  or  one  or  more 
preparations,  compounds,  mixtures  or  substances  of  an  aggregate 
weight  of  (a)  one-eighth  ounce  or  more,  containing  one  per  centum  or 
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more  of  the  respective  alkaloids  or  salts  of  heroin,  morphine,  or  co- 
caine; or  (b)  one-quarter  ounce  or  more,  containing  any  cannabis;  or 
(c)  one-half  ounce  or  more,  containing  raw  or  prepared  opium;  or  (d) 
one-half  ounce  or  more,  containing  one  or  more  than  one  of  any  of 
the  other  narcotic  drugs  as  defined  in  the  public  health  law,  shall  be 
punishable  by  imprisonment  for  an  indeterminate  term,  the  minimum 
3f  which  shall  be  not  less  than  three  years  and  the  maximum  of  which 
shall  be  not  more  than  10  years.  In  determining  said  weight,  avoir- 
dupois ounces  shall  be  used  for  solids  or  semi-solids  and  fluid  ounces 
for  liquids. 

4.  The  presence  in  an  automobile,  other  than  a  public  omnibus,  of 
any  narcotic  drug,  in  an  amount  equal  to  or  in  excess  of  that  which 
is  set  forth  in  subdivision  two  of  this  section,  and  which  under  the 
provisions  thereof  would  be  presumptive  evidence  of  its  possession 
with  intent  to  sell,  shall  be  presumptive  evidence  of  its  possession  and 
control,  knowingly,  in  violation  of  section  thirty-three  hundred  five  or 
any  other  section  of  article  thirty-three  of  the  public  health  law  by 
each  and  every  person  found  in  such  automobile  at  the  time  such  nar- 
cotic drug  is  found.  Where  one  of  the  persons  found  in  the  automo- 
bile is  authorized  to  possess  the  narcotics  drugs  so  found  .  .  .  etc., 
said  presumption  of  possession  shall  not  attach.  Nothing  in  this  sub- 
division shall  apply  to  a  duly  licensed  physician  .  ,  ,  etc.,  nor  to  public 
officers  or  their  employees  .  .  .  etc.,  nor  to  the  driver  of  the  automobile 
if  he  is  a  duly  licensed  driver  .  .  .  etc.  This  presumption  may  be  re- 
butted. 

5.  Any  person  who  shall  be  convicted  of  an  attempt  to  commit  any 
of  the  crimes  set  forth  in  this  section  and  for  which  crime  this  section 
prescribes  imprisonment  for  an  indeterminate  term  with  a  specified 
minimum,  shall  be  punishable  by  imprisonment  for  an  indeterminate 
term  the  minimum  of  which  shall  be  not  less  than  half  of  the  minimum 
prescribed  for  the  commission  of  the  crime  itself,  and  the  maximum 
of  which  shall  be  not  more  than  half  the  maximum  prescribed  for 
the  commission  of  the  crime  itself." 

THE   MICHIGAN    EXCEPTION   TO   THE   EXCLUSIONARY   RULE 

Art.  II,  Sec.  10,  Michigan  Constitution  of  1908  as  amended  in  1935. 

The  person,  houses,  papers  and  possessions  of  every  person  shall  be 
secure  from  unreasonable  searches  and  seizures.  No  warrant  to  search 
any  place  or  to  seize  any  person  or  things  shall  issue  without  describing 
them,  nor  without  probable  cause,  supported  by  oath  or  affirmation : 
Provided,  however,  that  the  provisions  of  this  section  shall  not  he  con- 
strued to  har  from  evidence  in  any  court  of  criminal  jurisdiction,  or 
in  any  criminal  proceeding  held  before  any  magistrate  or  justice  of 
the  peace,  any  narcotic  drug  or  drugs,  any  firearm,  rifle,  pistol,  re- 
volver, automatic  pistol,  machine  gun,  homh,  bombshell,  explosive, 
blackjack,  slingshot,  billy,  metallic  knuckles,  gas-ejecting  device,  or  any 
other  dangerous  weapon  or  thing,  seized  by  any  peace  officer  outside 
the  curtilage  of  any  dwelling  house  in  this  state. 

Italics:  As  amended  in  1935.  > 

Bold  :  As  amended  in  1952. 
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TABLE   NO.   11 

NUMBER   OF   SEARCH   WARRANTS    ISSUED   IN   SELECTED   JUDICIAL   DISTRICTS 

1955-1959 

Judicial  Districts 


Los  Angeles 
Judicial 
Year  District 

1955 6 

1956 11 

1957 4 

1958 28 

1959 25 

1960 8(6/1) 

na — Data  not  available. 

San  Francisco  reported  7  search  warrants  since  1955. 
Stockton  reported  no  search  warrants  since  1955. 
Santa  Monica  reported  5-6  In  last  ten  years. 
Long  Beach  reported  3-4  since  1955. 


South 


Oakland- 

San  Mateo  Coun 

ty 

Piedmont 

Redwood  City 

San  Diego 

48 

5 

na 

30 

3 

na 

13 

5 

28 

9 

4 

43 

17 

3 

32 

16(6/21) 

- 

33  (6/29) 

TABLE  NO.   12 

SENTENCES  IMPOSED  ON   NARCOTICS  OFFENDERS   IN  THE  STATE  OF  OHIO, 
1960,  AND  CHANGES  ADOPTED  IN    1955 

Prison  sentences  imposed 
Nature  of  offense:  Before  1955       Since  1955 

Administering  narcotics  to  a  minor 0-5  years  30  yrs.-Life 

Illegal  sale  of  narcotics 0-5  years  20-40  yrs. 

Inducing  another  to  use  narcotics 0-5  years  10-25  yrs. 

( 2nd  offense )  25-50  yrs. 

Possession  for  sale 0-5  years  10-20  yrs. 

( 2nd  offense )  15-30  yrs. 

(3rd  offense)  20-40  yrs. 

Possession . 0-5  years  2-15  yrs. 

(2nd  offense)  5-20  yrs. 

(3rd  offense)  10-30  yrs. 

Suspended  sentence,  probation  and  parole  are  available,  except  for  conviction  in- 
volving a  minor. 
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IN  MEMORIAM 

This  report  is  dedicated  to  the  memory  of  Senator 
A.  A.  Erhart,  a  man  who  contributed  his  ahle  services 
tirelessly  and  continuously  to  the  enhancement  and 
preservation  of  the  natural  resources  of  California. 

Through  the  passing  of  Senator  Erhart,  this  com- 
mittee and  the  State  of  California  have  lost  a  ded- 
icated public  servant  and  friend,  however,  the  salu- 
tary results  of  his  efforts  are  the  perpetual  tributes 
to  his  memory. 
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LETTER  OF  TRANSMITTAL 

Senate  Fact  Finding  Committee  on 

Natural  Resources 
January  23,  1961 
Hon.  Glenn  M.  Anderson,  President 
and  Mevnbers  of  the  Senate 

Gentlemen  :  Your  Senate  Fact  Finding  Committee  on  Natural  Re- 
sources, created  by  Senate  Resolution  Number  135,  1959  Regular  Ses- 
sion, presents  herewith  its  report  on  subject  matter  assigned  to  it  for 
study. 


Respectfully  submitted  by, 


J.  Howard  Williams,  Chairman 
Charles  Brown,  Vice  Chairman 
Stanley  Arnold 
*Ronald  G.  Cameron 
Randolph  Collier 
Fred  S.  Farr 
John  J.  Hollister,  Jr. 
John  F.  McCarthy 
Virgil  0  'Sullivan 


*  I  concur  in  this  report  except  for  that  section  regarding  Squaw  Valley  State  Park 
concerning   which   I   have   submitted   a   minority   report. 
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AUTHORIZATION  AND  ACTIVITIES  OF  THE  SENATE 

PERMANENT  FACT  FINDING  COMMITTEE  ON 

NATURAL  RESOURCES  FIRST  BIENNIUM 

1959-1961 

AUTHORITY 

The  Senate  Permanent  Fact  Finding  Committee  on  Natural  Re- 
sources was  established  by  Senate  Resolution  135.8  of  the  1959  Regular 
Session  and  as  later  amended  by  Senate  Resolution  No.  163,  of  that  ses- 
sion, was  allocated: 

''the  subject  matter  embraced  in  the  Public  Resources  Code  and 
uncodified  legislation  relating  to  mines  and  mining,  oil,  forestry, 
parks  and  the  public  domain ;  and  the  subject  matter  embraced  in 
the  Fish  and  Game  Code  and  uncodified  laws  on  that  subject." 

ACTIVITIES 

The  committee  met  in  Sacramento  in  executive  session  for  its  organ- 
izational meeting  on  September  21,  1959,  and  followed  with  a  public 
hearing  on  that  same  date  to  consider  recommendations  of  Legislators, 
State  and  Federal  Agencies,  organizations  and  private  citizens  for 
committee  study  areas.  This  hearing  helped  to  crystallize  those  problem 
areas  needing  the  most  immediate  attention. 

The  committee  held  its  next  public  hearing  October  16,  1959,  in  Sac- 
ramento to  consider  the  Communications  Plan  and  the  Aerial  Tanker 
Plan  of  the  Division  of  Forestry. 

The  next  hearing,  also  in  Sacramento,  was  held  December  10  and  11, 
1959  to  consider  the  recommendations  on  organization  contained  in  the 
Booz,  Allen  and  Hamilton  Survey  of  the  Department  of  Fish  and  Game. 

The  committee  filed  at  the  1960  Legislative  Session,  reports  and 
committee  recommendations  regarding  the  subject  matter  considered  at 
its  October  16  and  December  10  and  11,  1959  hearings. 

At  Red  Bluff  on  April  11,  1960  and  at  Stockton  on  April  13,  1960, 
the  committee  heard  testimony  regarding  the  effect  on  fishlif e  of  various 
types  of  operations  in  streambeds.  A  field  trip  was  conducted  on  April 
12,  1960,  to  give  the  committee  members  a  view  of  such  operations. 

On  April  14,  1960,  at  Monterey,  the  committee  considered  certain 
reported  problems  relating  to  salmon  regulations  as  they  particularly 
affected  the  Monterey  area. 

The  committee  met  in  Fort  Bragg,  August  29  and  30,  1960,  to  receive 
the  views  of  the  public  regarding  a  proposal  to  delete  the  sea  lion 
from  the  list  of  statutorily  protected  mammals. 

From  Fort  Bragg,  the  committee  proceeded  to  Squaw  Valley  where  it 
met  September  1  and  2,  1960,  to  consider  the  plan  of  the  Division  of 
Beaches  and  Parks  for  the  operation  of  Squaw  Valley  State  Park  as 
well  as  problems  related  thereto. 
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On  September  8  and  9,  1960,  the  Subcommittee  on  Indian  Affairs,  of 
this  committee,  met  in  Sacramento  to  hear  testimony  of  persons  affected 
by  the  proposed  termination  of  federal  management  of  California  In- 
dians on  reservations,  permitting  title  to  land  to  be  transferred  to 
qualifying  Indians  in  the  same  manner  effected  on  Rancherias.  The 
Subcommittee  on  Indian  Affairs  will  file  a  separate  report  regarding  its 
findings. 

The  full  committee  met  September  12  and  13,  1960,  in  San  Pedro  to 
consider  problems  relating  to  the  registering  of,  regulations  for  and 
policing  of  small  watercraft. 

On  September  14,  1960,  the  committee  met  at  Newport  Beach  to 
receive  testimony  regarding  the  proposed  establishing  of  an  ocean  fish 
commission. 

The  committee  met  in  Executive  Session  November  18,  1960,  to  re- 
view a  resume  of  the  summaries  and  recommendations  relating  to  the 
subject  matter  considered  by  the  committee. 

In  addition  to  scheduled  hearings,  the  committee  members  and  staff 
attended  other  liearings  and  meetings  including  those  of  the  Assembly 
Committee  on  Natural  Resources,  Planning  and  Public  Works  regard- 
ing the  California  Public  Outdoor  Recreation  Plan  and  those  by  the 
Assembly  Committee  on  Ways  and  Means  regarding  the  operation  of 
Squaw  Valley.  The  Wildland  Research  Conference  and  the  Redwood 
Empire  Association  Convention  were  attended  as  were  many  meetings 
of  other  conservation  groups. 

The  committee  staff  also  conducted  several  investigations  regarding 
emergency  developments  in  the  field  on  matters  pertinent  to  the  author- 
ity of  the  committee. 
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SECTION   1 

AGGREGATE  REMOVAL  FROM  STREAMBEDS 

SUMMARY  OF  CONCLUSIONS  AND  RECOMMENDATIONS 

Senate  Bill  362  of  the  1959  Regular  Session  was  referred  for  interim 
study  to  the  Senate  Fact  Finding  Committee  on  Natural  Resources. 
The  bill  was  designed  to  provide  some  control  over  aggregate  opera- 
tions which  use  the  beds  of  rivers  and  streams  as  their  material  supply 
source. 

The  committee  held  hearings  on  this  subject  in  Red  Bluff  on  April 
11,  1960,  and  in  Stockton  on  April  13,  1960.  A  field  trip  was  conducted 
on  April  12,  1960,  to  provide  the  committee  members  with  an  aerial 
view  of  gravel  operations. 

It  was  the  general  concensus  of  the  committee  members  that  the 
hearings  served  to  clarify  the  problems  involved  in  this  subject  and 
to  bear  out  the  concern  of  not  only  the  sportsmen  and  commercial  fish- 
ing interests  affected  but  also  of  the  gravel  industry  in  general  over  the 
possibility  of  salmon  populations  being  in  jeopardy. 

All  those  testifying  appeared  eager  to  find  solutions  to  insure  a  sus- 
tained and  enhanced  yield  of  salmon  and  steelhead. 

Because  of  the  many  facets  of  this  problem  which  must  be  resolved 
first  before  a  clearcut  control  can  be  expected,  it  is  obvious  that  the 
most  productive  method  is  to  encourage  cooperation  between  the  prin- 
cipals involved.  Although  some  minor  controls  are  available  and  others 
may  be  desirable  for  use  in  certain  isolated  cases,  without  a  doubt  a 
cooperative  attitude  can  achieve  far  more  at  an  earlier  date  than  can 
strict  regimentation  of  the  industry. 

To  illustrate  the  complications  which  can  arise  by  virtue  of  the  dif- 
ferent objectives  of  the  various  agencies  affected  or  involved,  some 
cases  may  take  into  account  the  Division  of  Highways,  the  Corps  of 
Engineers,  the  State  Lands  Commission,  the  Bureau  of  Reclamation, 
the  State  Reclamation  Board,  a  soil  conservation  or  flood  control  dis- 
trict, local  governments,  the  Department  of  Water  Resources,  a  re- 
gional water  pollution  control  board,  the  California  Debris  Commission, 
and,  of  course,  the  industry  and  the  Department  of  Fish  and  Game. 

One  basic  issue  at  stake  is  the  preservation  and  enhancement  of  the 
anadromous  fishery,  primarily  salmon  and  steelhead.  This  issue  is  nat- 
urally of  vital  interest  to  all  of  the  segments  of  our  economy  which 
receive  major  support  from  and  whose  well  being  is  reflected  in  the 
stability  of  these  fisheries.  As  was  so  aptly  stated  by  those  testifying 
at  the  hearings,  salmon  and  steelhead  represent  a  "continuing  and 
renewable  resource"  which  must  not  be  jeopardized  by  activities  re- 
sulting in  the  destruction  of  the  very  element  necessary  for  the  per- 
petuity of  that  resource. 

However,  the  committee  emphasizes  that  one  must  not  lose  sight  of 
yet  another  very  basic  issue:  the  right  of  private  enterprise  to  exist 
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and,  as  in  this  case,  the  necessity  for  the  product  of  this  enterprise  to 
be  available  for  the  benefit  of  even  a  larger  segment  of  our  population, 
which  also  includes  the  beneficiaries  of  a  sustained  fishery.  For  the 
benefit  of  all,  aggregate  is  needed  for  dams,  waterways,  national  secu- 
rity construction,  roads  and  schools,  to  name  a  few. 

It  would  appear  that  the  objectives  of  these  two  basic  issues  could 
not  be  co-exi.stent  in  considering  the  direct  effect  full  exploitation  of 
one  would  have  on  the  other.  However,  the  hearings  left  no  doubt  that 
these  two  extremes  are  compatible  in  an  atmosphere  of  mutual  under- 
standing and  respect.  It  was  also  apparent  that  the  department  had 
probably  been  so  involved  in  other  of  its  responsibilities  that  only  a 
minimum  of  effort  had  been  exerted  to  invite  the  cooperation  of  the 
various  operators. 

Another  phase  of  the  hearings  unrelated  to  gravel  removal,  yet  antici- 
pating continued  depletion  of  the  salmon  spawning  area  due  to  many 
conditions,  revolved  around  the  possibility  of  creating  beds  suitable  for 
spawning  by  various  methods.  "While  it  would  seem  simpler  to  maintain 
the  areas  now  available,  in  many  cases  this  may  not  be  possible  because 
of  physical  changes  resulting  from  the  construction  of  dams  and  roads, 
accelerated  erosion  and  other  factors  primaril}'  reflecting  the  needs  or 
results  occasioned  by  population  growth. 

In  considering  all  the  facets  of  this  problem,  the  committee  respect- 
fully submits  the  following  recommendations : 

1.  That  the  Department  of  Fish  and  Game  not  only  prepare  a  set 
of  guidelines  for  use  by  individual  operators  securing  aggregate 
from  streambeds  but  also  consult  with  the  gravel  industry  and 
public  agencies  to  aid  in  conducting  their  aggregate  removals  and 
streambed  operations  in  a  manner  to  the  least  po.ssibic  detriment 
to  fish  life. 

2.  Legislation  be  enacted  which  would  : 

(a)  In  its  preamble,  point  out  the  importance  of  wikllife  resources 
and  their  contribution  to  the  economy  of  the  state;  would 
recognize  the  necessity  for  wildlife  conservation ;  would 
acknowledge  the  public  interest  in  wildlife  conservation  by 
recognizing  the  status  of  wildlife  as  public  property  and 
would  further  recognize  the  responsibility  of  the  state  in  any 
of  its  activities  to  preserve  fish  and  wildlife. 

(b)  Require  all  state  and  local  public  agencies  and  public  utili- 
ties whose  activities  or  jurisdiction  may  affect  fi.sh  and  wild- 
life to  submit  their  plans  for  projects  to  the  Department  of 
Fish  and  Game  and  to  consider  the  recommendations  of  the 
department  in  the  conduct  of  such  projects. 

(c)  Delineate  spawning  areas  of  navigable  streams  and  would 
authorize  the  department  to  control,  manage  and  protect  such 
spawning  areas  to  the  extent  such  action  would  not  impede 
commerce  or  navigation. 

(d)  Require  any  person  engaged  in  business  involving  mining 
from  either  public;  or  private  waters  or  using  the  beds  of  any 
river  or  stream  for  any  i)urp()se  to  so  notify  the  (i(>p;irtment 
before  stai-ting  such  operation  and  would  re(]iiiri'  such  person 
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to  refrain  from  operating  until  the   department,  within  a 
specified  period  of  time,  provides  the  operator  with  recom- 
mendations to  protect  fish  life. 
(e)   Require  existing  private  operations  to  report  those  operations 
to  the  department. 

3.  The  Department  of  Fish  and  Game  field  personnel  be  required  to 
catalogue  dry  and  intermittent  streambeds  which  are  potentially- 
usable  for  spawning  anadromous  fish,  these  beds  to  be  examined 
for  feasibility  of  use  as  time  permits  and  a  program  for  activation 
to  be  developed  by  the  department. 

4.  The  Department  of  Fish  and  Game  present  pilot  program  for  con- 
struction of  artificial  spawning  beds. 


REPORT  OF  AGGREGATE  REMOVAL  FROM  STREAMBEDS 
The  Problem 

The  Department  of  Fish  and  Game  states  that  of  the  6,000  miles  of 
streams  in  the  Central  Valley  of  California  originally  used  by  anadro- 
mous fish  for  spawning  purposes,  only  some  300  miles  are  now  suitable 
for  that  purpose.  Many  factors  have  contributed  to  this  tremendous 
decrease.  Water  retention  structures,  forest  fires  with  resulting  stream- 
choking  erosion,  methods  of  logging  used  in  early  years,  aggregate  re- 
moval from  formerly  very  productive  streams,  mining  and  municipal 
pollution,  early  hydraulic  mining  operations  and  many  other  such 
activities  attributable  primarily  to  man's  single-interest  enterprises 
have  accounted  for  the  major  loss  of  stream  fishery  productivity. 

In  some  cases,  dams  have  improved  fishing  below  such  structures  and 
have  made  certain  stream  areas,  notably  in  the  Sacramento  River, 
more  adaptable  for  spawning,  but,  for  the  most  part,  these  dams  have 
isolated  hundreds  of  miles  of  streams  from  the  spawning  runs.  It  has 
been  estimated  that  eighty-five  percent  of  the  original  six  thousand 
miles  of  spawning  grounds  in  the  Central  Valley  have  been  rendered 
useless  as  a  result  of  the  dams.  In  some  cases  hatcheries  were  con- 
structed to  accommodate  the  runs  lost  thereby  or  ladders  or  fishways 
were  installed  to  permit  fish  passage.  However,  in  many  cases  such  as 
that  of  the  Friant  Dam,  no  provisions  were  made  for  the  anadromous 
fish  either  to  get  above  or  be  accommodated  below  the  structures.  Con- 
sequently, some  formerly  very  valuable  spawning  streams  have  been 
more  or  less  "written  off'  as  almost  completely  non-productive.  The 
San  Joaquin  River  is  one  of  these. 

There  has  been  no  estimate  made  of  the  number  of  fish  which  used 
the  spawning  areas  when  there  were  some  six  thousand  miles  available. 
However,  the  Department  of  Fish  and  Game  estimates  that  the  re- 
maining three  hundred  miles  of  spawning  area  left  in  the  Central 
Valley  will  at  most  accommodate  approximately  500,000  spawners.  The 
1959  run  was  one  of  the  best  on  record  in  that  locale,  indicating  some 
480,000  King  Salmon  used  the  available  areas.  It  has  been  estimated 
that  this  number  of  salmon  is  necessary  to  support  a  healthy  commer- 
cial and  sport  fishery.  The  department  has  estimated  that  the  combined 
sport  and  commercial  fishery  depending  upon  the  salmon  yield  on  the 
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basis  of  a  4%  return  represents  a  capital  value  in  this  state  of  nolless 
than  $160,000,000. 

The  salmon  take  has  fluctuated  over  the  years  from  seasons  of  con- 
siderable success  to  others  of  a  critical  nature.  However,  the  depart- 
ment testified  that  the  lean  year  graph  curves  have  been  consistently 
lower  as  has  been  tlie  case  of  the  peak  years.  The  reduction  in  the 
spawning  area  available  must  logically  bo  considered  a  major  cause  of 
this  development.  Any  further  loss  in  the  spawning  grounds  must  of 
necessity  continue  this  downward  trend  and  thereby  seriously  affect 
this  segment  of  the  state's  economy. 

Aside  from  artificial  propagation,  there  are  three  avenues  available 
to  the  state  for  the  preserving  and  enhancing  of  the  anadromous 
fisheries : 

1.  Rehabilitate  streams  now  choked  by  erosion  and  debris  materials. 

2.  Construct   artificial   spawning  beds   and   utilize   dry   streambeds 
through  preparation  and  controlled  water  releases. 

3.  Protect  and  enhance  the  remaining  spawning  areas. 

Much  has  been  said  about  the  first  point.  In  very  recent  years,  several 
major  logging  firms  have  rehabilitated  many  miles  of  streams,  espe- 
cially on  the  north  coast.  These  firms  are  cooperating  with  the  state  to 
a  greater  extent  in  practicing  wise  logging  methods  to  insure  against 
choking  streams  with  debris.  In  one  known  case,  a  firm  has  even  com- 
mitted its  facilities  to  the  clearing  of  a  valuable  headwater  of  a  major 
stream  which  was  rendered  useless  by  a  logging  operation  not  con- 
ducted by  the  firm  now  operating  in  the  area.  Although  the  achieving 
of  an  ideal  situation  in  all  operation  areas  has  by  no  means  been 
reached,  a  favorable  trend  has  started  and  is  apparently  gaining  im- 
petus. It  is  felt  that  public  awareness  of  the  problem,  the  need  for 
good  industry-wide  public  relations,  and  a  genuine  interest  in  fish  and 
game  preservation  have  contributed  to  this  development. 

The  statp.  thronirh  its  Con';ervation  Center  and  Camp  Program,  is 
benefiting  from  the  use  of  inmates  by  the  Department  of  Natural 
Resources  and  the  Department  of  Fish  and  Game  on  projects  contribu- 
ting to  the  improvement  of  stream  conditions  and  conservation  in 
general.  The  possibilities  available  through  this  program  are  tremen- 
dous. Pecont  legislation  has  opened  many  doors  to  this  economical 
approach  for  conservation  enhancement.  A  change  in  an  old  federal 
executive  order  is  necessary  to  permit  the  use  of  state  inmates  on  con- 
servation projects  within  areas  under  control  of  the  federal  govern- 
ment. Nevertheless,  all  available  inmates  meeting  the  necessary  security 
standards  can  be  prodnclivdy  utilized  in  other  areas  to  thi-^  end  at  the 
present  time. 

Several  sportsmon  and  civic  groujis  have  also  engaged  in  stream 
improvement  projects  and  should  ho  commended  for  their  efforts  which 
have  opened  many  additional  miles  of  formerly  barren  stream  sections. 
Soil  conservation  districts,  local  improvement  districts  and  many 
public  and  private  utilities  have  cooperated  in  and  liave  initiated  this 
program.  All  such  activities  have  stemmed  from  a  growing  public 
awareness  of  the  value  of  a  productive,  natural  habitat. 
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The  second  approach  to  enhancing  the  salmon  and  steelhead  runs 
mentioned,  i.e.,  construction  of  artificial  spawning  channels,  is  just 
beginning  to  receive  serious  thought  in  California,  although  some 
states,  and  especially  Canada,  have  actually  launched  such  a  program. 
This  report  will  consider  these  developments. 

The  third  approach,  that  of  maintaining  our  currently  available 
spawning  area  resource,  is  of  a  major  concern  today.  Actions  in  this 
direction  must  be  taken  concurrently  with  artificial  channel  develop- 
ments and  stream  reclamation.  Comparatively  recent  legislation,  as  well 
as  industry-generated  operational  procedures  acts  make  preservation 
a  more  enforceable  realization  as  it  concerns  construction  of  dams  and 
diversions,  pollution  and  logging  operations.  However,  aggregate  re- 
moval and  works  in  streambeds  by  private  concerns  and  public 
entities  constitute  part  of  the  major  cause  of  spawning  area  impair- 
ment and  are  still  comparatively  free  from  controls. 

Aggregate  removal  can  seriously  affect  a  spawning  area  in  two  ways : 
the  physical  removal  of  gravel  to  a  depth  below  that  suitable  for 
spawning  reduces  the  total  area  available,  and  the  siltation  caused  by 
the  roiling  effect  of  a  dragline  or  bucket  operation  and,  to  a  more 
serious  extent  the  siltation  resulting  from  gravel  washing  can  suffocate 
downstream  eggs  and  fry  and  also  destroy  the  organisms  necessary  in 
the  water  for  fish  survival.  The  Merced  River  has  been  seriously 
affected  in  this  manner.  The  American  River  is  in  jeopardy,  and  cer- 
tain portions  of  the  Tuolumne  River  have  been  rendered  useless  for 
spawning.  Potentially  many  other  streams  with  valuable  spawning 
areas  face  such  a  fate. 

The  aggregate  industry  is  not  unaware  of  this  development.  Unfor- 
tunately, other  factors  limiting  stream  fishery  productivity  have  appar- 
ently consumed  the  time  of  department  personnel  to  the  extent  that 
little  has  been  accomplished  toward  a  concentrated  public  relations 
effort  coupled  with  specific  technical  advice  in  this  field.  Many  repre- 
sentatives of  the  industry  appeared  before  the  committee  testifying 
that  they  were  extremely  interested  in  preserving  the  salmon-steelhead 
runs  but  that  they  did  not  feel  that  their  individual  operations  consti- 
tuted as  great  a  detriment  to  the  spawning  runs  as  alleged  by  the  de- 
partment and  sportsmen  groups.  This  feeling  obviously  reflects  a  lack 
of  a  dissemination  of  information  and  education  by  the  department  on 
this  subject  and  indicates  further  that  each  streambed  operation  must 
receive  an  independent  appraisal. 

Siltation 

Annually,  the  waters  of  the  state  carry  a  tremendous  load  of  silt 
during  the'  highwater  periods  as  a  result  of  heavy  precipitation  on  soils 
not  protected  by  sufficient  cover.  The  technical  testimony  presented 
indicated  that  the  prolonged  highwater  conditions  in  the  late  Fall  and 
early  Spring  tend  to  keep  the  silt  moving  so  that  the  great  mass  of  it  is 
carried  past  the  spawning  areas.  In  some  cases,  heavy  siltation  will 
occur  in  the  upper  reaches  of  the  streams  depending  on  local  conditions. 
Such  siltation  does  not  usually  cover  great  areas  of  spawning  beds  al- 


18  PROGRESS   REPORT    TO    THE   LEGISLATURE 

tlioiigli  certainly  an  accumulative  effect  deleterious  to  ideal  spawning 
conditions  does  occur. 

It  was  also  indicated  that  tlie  silt  which  precipitates  onto  spawning 
beds  as  the  high  waters  aj)proac'li  normalcy,  although  certainly  a  prob- 
lem, settles  loosely  and  somewhat  eveidy  and  is  not  as  concentrated  as 
that  occasioned  by  wash  waters  from  gravel  opei-ations.  The  department 
maintains  tliat  since  tliis  type  of  siltation  is  not  so  compacted,  it  can 
still  be  i-emoved  by  the  female  salmon  when  she  constructs  the  spawning 
redd.  Except  for  the  silting  occasionally  caused  by  local  waters  along 
streams  below  dams,  the  normally  high  run-off  periods  of  the  year  do 
not  cause  as  much  sedimentation  there  as  it  does  in  tliose  waters  unob- 
structed by  dams.  However,  the  siltation  Avhich  does  occur  below  dams 
settles  out  more  quickly  in  the  absence  of  surges  from  freshets  and  may 
be  uiore  deleterious  to  spawning  areas. 

Department  personnel  stated  that  siltation  caused  by  wasliing  aggre- 
gate wherein  the  unfiltered  washwaters  are  directed  back  into  the 
streams  causes  a  condition  very  detrimental  to  spawning  and  may  even 
completely  destroy  a  spawning  area.  The  department  explained  that  the 
fines  resulting  from  the  gravel  washing  action  are  heavier,  and  since 
the  waters  move  considerably  slower  in  the  late  Spring,  Summer  and 
Fall  montlis  these  fines  precipitate  out  quickly  and  continuously,  com- 
pacting any  gravel  areas  immediately  below  such  operations. 

The  roiling  action  of  draglines  and  bucket  operations  in  the  streams 
causes  a  noticeable  stirring  of  mud  which  is  also  carried  downstream  for 
a  short  distance.  Because  this  siltation  drops  out  quite  swiftly  in  slow- 
moving  water,  it  is  felt  that  this  also  is  detrimental  to  spawning  riffles 
but  not  to  the  extent  caused  b}-  the  fines  resulting  from  washing  action. 

Requirements  for  Ideal  Spawning  Conditions  for  King  Salmon 

The  department  maintains  that  the  following  conditions  are  necessary 
for  productive  spawning : 

1.  "Water  of  high  quality  and  oxygen  content,  free  from  silt,  abrasives 
and  toxic  material,  witli  a  temperature  below  57  degrees; 

2.  Water  depth  average  of  two  feet ; 

3.  "Water  velocity  in  the  neighboi-hood  of  two  feet  per  second ; 

4.  Gravel  of  various  sizes  up  to  12  inches  in  diameter  relatively  free 
of  fine  material  to  permit  the  flow  of  water  of  high  oxygen  content 
around  the  eggs  to  keep  tiiem  alive. 

The  eggs  are  laid  from  two  inches  to  two  feet  under  tlie  gravel  where 
they  remain  and  develop  depending  upon  water  temperature  for  a 
period  of  about  two  months  or  more.  During  this  period  of  time,  the 
water  quality  must  remain  good. 

Senate  Bill  362,  1959  Regular  Session 

As  introduced  on  January  28,  1050,  S.P>.  8fi2  would  authorize  all 
.salmon  or  steelhead  spawning  areas  to  be  under  the  jnrisdiction  and 
numagement  of  the  Fish  and  Game  Connni.ssion  as  designated  by  the 
Commission  for  protection  from  sand  or  gravel  removal.  Since  requests 
for  removal  of  aggregate  from  streambeds  under  state  jurisdiction  must 
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at  this  time  be  channeled  through  the  State  Lands  Commission  and  such 
plans  for  removal  from  other  than  the  state  waters  must  be  processed 
by  other  agencies,  including  the  State  Reclamation  Board,  it  was  feared 
that  the  bill  as  originally  introduced  would  result  in  a  conflict  of 
authorities.  Other  questions  arose  concerning  the  possible  vulnerability 
of  the  state  to  procedures  involving  inverse  condemnation  inasmuch  as 
a  private  landowner  might  be  precluded  from  receiving  income  from 
his  land  bj^  such  legislation.  However,  there  is  reason  to  believe  that 
the  state  could  enforce  such  a  regulation  when  it  can  be  shown  that 
the  public  interest  is  being  jeopardized. 

S.B.  362  was  amended  on  March  20,  1959,  to  designate  specific  por- 
tions of  streams  as  salmon  spawning  areas.  The  bill  as  finally  amended 
May  19,  1959,  eliminated  all  of  that  section  designating  specific  salmon 
spawning  areas  and  empowered  the  Commission  to  regulate  the  re- 
moval of  gravel,  sand  and  aggregate  from  any  such  area  in  navigable 
rivers  and  streams.  The  bill  was  referred  in  that  form  to  this  committee. 

Few  existing  or  proposed  regulations  have  a  direct  effect  on  as  many 
state,  federal  or  local  entities  of  government  as  does  this  suggested  con- 
trol provision.  In  addition,  it  has  a  direct  effect  on  a  major  industry. 
Consequently,  it  is  necessary  to  weigh  the  objectives  very  carefully  and 
to  consider  all  possible  points  of  conflict  which  may  be  injurious  to  one 
or  the  other  interests. 

Navigable  Waters 

S.B.  362  in  the  amended  form  as  referred  to  the  committee  for  study 
would  permit  the  Fish  and  Game  Commission  to  ' '  regulate  the  removal 
of  gravel,  sand  and  aggregate  from  salmon  spawning  areas  in  navigable 
rivers  and  streams." 

The  State  Lands  Commissions  is  responsible  for  the  administering 
and  defining  of  lands  under  state  ownership  which  are  not  owned  and 
administered  by  any  other  state  agency  for  a  specific  purpose,  such  as 
is  the  case  with  state  highways,  beaches,  parks  and  so  forth. 

The  Act  of  Admission  of  California  into  the  United  States  stated 
in  the  provisions  of  Section  3  thereof:  "...  and  that  all  the  navigable 
w^aters  within  the  said  state  shall  be  common  highways  and  forever 
free  as  well  as  to  the  inhabitants  of  said  state  as  to  the  citizens  of  the 
United  States  without  any  tax,  impost  or  duty  therefor  ,  .  .  .  "  The 
Legislature  at  that  time  designated  those  streams  to  be  considered 
navigable  and  to  what  point  on  the  stream  navigability  existed.  Un- 
fortunately, many  landmarks  so  designated  have  long  since  disap- 
peared. Some  streams  have  meandered  from  the  beds  existing  in  1850, 
.and  many  other  factors  have  occurred  which  make  difficult  the  deter- 
mination of  navigability  on  several  of  them. 

The  Division  of  State  Lands  has  compiled  a  list  of  navigable  streams 
which  serves  as  a  basis  for  authority  of  the  division  over  anything 
affecting  the  main  streambeds  thereof.  Although  the  Harbors  and 
Navigation  Code  in  Chapter  368  of  the  Statutes  of  1937  re-designated 
the  bounds  of  navigable  streams,  a  recent  Attorney  General  ruling 
asserted  that  the  true  point  of  navigability  on  the  various  streams  was 
that  designated  at  the  time  California  became  a  state. 
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Two  very  important  .spawning-  streams,  the  American  and  Feather 
Rivers  have  had  extensive  gravel  operations  Avorking  in  what  is  con- 
sidered bj^  the  state  as  spawning  areas.  Various  interests  have  expressed 
doubt  as  to  the  state's  proprietorship  over  tlie  portions  of  these  streams 
considered  valuable  to  spawning.  However,  the  State  Lands  Commission 
has  asserted  and  is  maintaining  the  state's  claim  to  the  portions  of 
the  beds  of  these  rivers  in  question. 

Gravel  operators  testifying  before  the  committee  were  concerned 
over  the  bill  as  finally  worded  since  they  felt  there  would  be  no  general 
revicAv  for  concurrence  or  opposition  permitted  by  the  industry  in 
the  determination  of  a  given  spawning  area. 

Several  operators  indicated  that  they  would  not  be  opposed  to  legis- 
lation which  specifieally  delineated  spawning  areas  to  be  controlled 
by  the  department,  much  as  was  the  wording  before  the  last  amend- 
ment to  the  bill. 

The  State  Lauds  Commission  Avas  apprehensiA'e  that  the  bill  could 
be  construed  to  permit  the  department  to  issue  gravel  operation  per- 
mits Avithout  reference  to  tlie  State  Lands  Commission.  The  inclusion 
of  Avording  Avhich  would  recognize  the  authority  of  other  state  agencies 
should  eliminate  the  opposition  of  the  State  Lands  Commission. 

The  Gravel  Industry 

California  has  been  the  leading  sand  and  gravel  producing  state  in 
the  nation  for  the  past  five  j'ears,  Avith  a  production  A'alued  at  over 
$95,000,000  for  1959.  A  representative  from  the  State  Division  of 
Mines  testified  that  the  gravel  industry  had  shoAAai  a  75%  increase 
during  the  period  from  1953  to  1959  to  keep  pace  Avith  the  expanding 
population.  He  also  stated,  "Economically  speaking,  the  major  deposits 
(of  sand  and  gravel)  are  now  restricted  and  exploitation  limited." 
This  condition  has  evolved  as  a  result  of  zoning  ordinances,  subdivisions 
and  other  factors  related  to  population  groAvth. 

It  Avas  pointed  out  that  the  bulk  of  sand  and  gravel  comes  from  past 
and  present  stream  deposits  in  stream  channels,  flood  plains,  terraces 
and  alluvial  fans.  Although  the  Division  of  Mines  maintains  the 
gravel  obtained  from  stream  channels  is  the  most  desirable,  operators 
testifying  before  the  committee  stated  that  they  preferred  the  material 
secured  from  the  shelf  adjacent  to  the  stream.  Apparently  very  fcAV 
operators  actually  dig  from  the  center  channel  ot;  the  stream.  In  fact, 
the  major,  large-volume  operations  are  on  dry  laud. 

In  many  instances,  the  gravel  operators  draAv  off  of  the  bank  to  a 
depth  of  some  fifty  feet.  The  Avaters  of  the  stream  then  folloAv  the  suc- 
cessive pits  adjacent  to  the  stream  and  the  river  is  Avidened  thereby. 
The  department  argues  that  these  deeji  holes  have  a  tendency  to  sIoav 
tlic  Avater  and  raise  the  temperature  Avhieh  is  undesirable  in  a  spaAvn- 
ing  area.  The  oj^erators  maintain  that  such  holes  are  beneficial  by 
providing  a  resting  sjjot  for  the  upstream  migrants. 

Economic  Factors 

California's  population  is  increasing  at  the  rate  of  approximately 
1,500  peoplQ  per  day.  Certainly  the  housing,  schools,  private  industrial 
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and  public  utility  plant  expansions,  roads,  water  retention  and  water 
transportation  facilities,  and  other  construction  requiring  large  volumes 
of  aggregate  have  increased  and  will  continue  to  increase  the  demand 
on  the  sand  and  gravel  industry. 

The  Division  of  Mines'  representative  stated  that  the  cost  of  sand 
and  gravel  f.  o.  b.  plant  has  not  risen  proportionately  with  that  of  other 
construction  materials,  and  that  any  controls  or  conditions  requiring 
more  expensive  mining  and  treatment  methods  would  of  necessity  have 
to  be  passed  on  to  the  consumer.  Hauling  alone  costs  approximately 
5fJ  a  ton  mile,  and  where  operators  must  remove  large  quantities  of 
over-burden  to  mine  gravel  this  condition  would  of  course  increase  the 
cost. 

The  question  of  the  feasibility  of  using  dredge  tailings  arose,  and 
it  was  explained  that  some  operators  do  crush  and  sell  rock  from  this 
source.  In  fact,  a  considerable  volume  is  being  supplied  from  such 
dredgings.  It  was  stated  that  some  aggregate  from  this  source  is  inferior 
with  harmful  chemical  factors  making  it  marginal  for  use  where  speci- 
fications are  quite  rigid.  Nevertheless,  these  tailings  are  in  great 
abundance  and  possibly  with  more  expensive  treatment  processing 
would  serve  as  a  source  of  supply  for  some  period  of  time. 

Very  few  plants  are  operating  in  anadromous  fish  spawning  areas. 
The  majority  of  the  gravel  supply  in  that  general  confine  is  from 
shelfland  or  alluvial  fan  deposits.  Therefore,  the  question  arises  as  to 
the  relative  value  of  the  gravel  from  streamheds  as  compared  to  the 
annual  and  renewable  fisheries  resource  and  the  incremental  increase, 
if  any,  to  total  construction  costs  in  that  area  if  such  operations  were 
required  to  cease  and  seek  dry  land  sources  of  supply. 

The  reduction  in  gravel  removed  seasonally  from  streams  which 
have  no  dams  between  the  head  of  the  stream  and  the  gravel  operator 
is  not  of  major  consequence  since  the  annual  floodwaters  tend  to  replace 
the  gravel.  However,  gravel  removed  below  dams  can  only  permanently 
deplete  the  supply.  Also,  since  the  streambeds  below  dams  do  not  re- 
ceive the  flushing  necessary  to  displace  sediment  which  is  in  suspen- 
sion to  some  degree  the  year  around,  much  of  the  gravel  formerly 
available  for  mining  before  dams  were  in  place  is  covered  or  is  so 
intermixed  with  fines  as  to  make  it  undesirable  for  mining.  In  the  case 
of  the  Sacramento  Kiver,  an  operator  stated  that  since  the  Shasta 
Dam  has  been  completed  the  usable  gravel  has  receded  some  twenty- 
two  miles  upstream  from  its  former  lower  extreme. 

It  is  obvious  then  that  gravel  removal  from  stream  areas  used  by 
anadromous  fish  for  spawning  below  dams  must  receive  very  critical 
review,  since  the  salmon-steelhead  fishery  can  only  exist  in  streams 
where  there  are  spawning  grounds.  Artificial  methods  of  maintaining 
the  fishery  fall  far  short  of  the  needs.  The  Coleman  federal  hatchery 
accommodated  approximately  18,000  or  about  7%  of  the  total  Sac- 
ramento Kiver  run  of  266,600  salmon  in  1959.  It  has  been  estimated 
that  the  cost  per  fish  returned  to  this  hatchery  is  $17.00.  Canada  has 
discontinued  its  hatcheries  because  of  the  tremendous  cost  involved 
and  the  relatively  limited  production  realized.  However,  Canada's 
streams  head  in  areas  fairly  inaccessible  to  man's  depredation,  which 
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factor,  in  conjunction  with  a  certain  amount  of  stream  maintenance 
and  a  somewhat  new  proprram  of  artificial  spaAvninjr  channels  maintain 
the  fishery  fairly  well. 

California  must  plan  to  utilize  every  proven  approach  toward  main- 
taining its  fishen-  in  view  of  the  extensive  existinj;  and  proposed  dam 
construction,  and  it  must  also  give  to  and  receive  cooperation  from 
local,  state,  federal  and  private  interests  working  in  and  removing 
materials  from  the  vital  spawning  areas  of  the  state's  streams. 

MAJOR  SPAWNING  AREAS,   PROBLEMS,  CONTROLS 

The  hearings  by  the  committee  on  this  subjet-t  were  primarily  con- 
cerned with  the  Central  Valley  streams.  However,  the  same  conditions 
and  problems  in  varying  degrees  apply  to  any  stream  now  usable  for 
spawning. 

Although  the  Sacramento  and  San  Joaquin  River  watersheds  accom- 
modate the  major  portions  of  the  King  Salmon  run,  other  streams 
which  are  primarily  in  the  north  coastal  areas  are  very  important 
to  spawning.  The  Mad,  Eel,  Russian,  Smith,  Klamath  and  Trinity 
Rivers  are  a  few  of  the  more  important  streams  in  that  general  loca- 
tion supporting  the  anadromons  fisheries.  Here  again  some  stream 
gravel  operations  are  causing  concern  to  conservationists.  Any  exercise 
of  control  sliould  therefore  be  applied  where  possible  to  any  stream 
section  considered  as  a  major  spawning  area. 

Those  areas  in  the  North  Coastal  streams  have  not  as  yet  been  cata- 
logued by  the  department.  However,  following  is  a  list  of  those  in  the 
Central  Valley  which  account  for  90%  of  the  production  of  King 
Salmon  in  that  area : 

The  Sacramento  River  between  Keswick  and  Squaw  Hill  Bridge,  near 
Vina. 

Battle  Creek  from  Coleman  Hatchery  to  the  mouth. 

The  Feather  River  between  Oroville  and  the  mouth  of  Honcut  Creek. 

The  Yuba  River  between  Englebright  Dam  and  a  point  approxi- 
mately four  miles  east  of  Marysville. 

The  American  River  between  Nimbus  Dam  and  a  point  one  mile 
downstream  from  Arden  Way. 

The  ]\Iokelumne  River  between  Pardee  Dam  and  Lockeford. 

The  Stanislaus  River  between  Goodwin  Dam  and  Riverbank. 

The  Tuolumne  River  between  LaGrange  Dam  and  the  Waterford 
Bridge. 

The  Merced  River  between  Crocker  Huffman  Dam  and  Cressev. 
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A  tabulation  of  tlie  numbers  of  sand  and  gravel  operations  along 
salmon  spawning  rivers  in  the  Central  Valley  and  sources  of  materials 
used. 

Nu7nber  of 
sand  and 
River  gravel  operaiions  (Source 

Sacramento 

♦Keswick  Dam  to  Squaw  Hill  Bridge 4  Floodplain 

Below  Squaw  Hill  Bridge 2  Floodplaiii 

2  Streambed 

Feather 

•Between  Oroville  and  moutli  of  Honcut  Creek  2  Dredjje  tailings 

1  Streambed 
Yuha 

*Betwfen  Englebright  Dam  and  eastern  edge 

Sec.  3,  T.  15  N.,  R.  14  E. 2  Dredge  tailings 

American 

^Between  Nimbus  Dam  and  one  mile 

below  Arden  Way 1  Dredge  tailings 

2  Streambed 
Below  Arden  Way 4  Streambed 

Sacramento  Area 

Older  stream  deposits  away  from  present 

cbannel   4  Dry  pits 

Mokelumne 

"^Between  Pardee  Dam  and  Clements  Bridge 1  Terrace 

iOitnislauH 

Below   liiverbank   1  Terrace 

Tuolumne 

Below  Waterford  Bridge 8  Either  streaml)ed 

or  floodplain 

Merced 

Near  Cressey 3  Not  known 

•  Major  spawning  areas  as  identified  by  the  Department  of  Pish  and  Game. 

As  can  be  seen  from  this  list,  there  are  only  three  gravel  operations 
which  are  now  mining  gravel  from  streambed  deposits  within  what  are 
considered  as  major  spawning  areas.  Two  of  tliese  are  in  an  area  which 
does  not  receive  gravel  replenishment  from  seasonal  storms  inasmuch  as 
a  dam  is  upstream  a  short  distance  therefrom. 

At  the  present  time,  fish  life  can  be  somewhat  protected  from  pollu- 
tion and  from  structures  or  barriers  which  impede  movement  of  fish  up 
and  down  stream.  It  has  been  tlie  intention  of  tlie  Legislature  that  fish- 
life  should  be  protected.  If  the  spawning  liabitat  necessary  for  the 
perpetuation  of  wildlife  is  destroyed,  the  laws  on  the  books  designed  to 
insure  a  healthy  environment  during  the  life  span  of  the  fish  become 
relatively  meaningless. 

The  pollution  laws  transcend  the  public-private  property  line  and 
indirectly  affect  tlie  income  of  the  private  operator  when  he  is  retiuircd 
to  install  and  maintain  facilities  to  insure  clarity  and  acceptable  (piality 
of  water.  However,  there  has  been  .some  quest io)i  as  to  whclhcr  or  not 
the  state  coidd  deny  a  pei-son  the  use  of  his  property  even  though  it  is  in 
the  public  interest  to  do  so.  Without  attem]iting  to  resolve  this  question, 
the  committee  feels  that  first  an  attempt  should  be  made  to  invite  the 
sincere  co-operation  of  gravel  producers  mining  from  private  stream- 
beds  to  counsel  with  the  Department  of  Fish  and  Game,  to  receive  sug- 
gestions for  conducting  their  operations  to  the  least  detriment  of  fish 
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and  wildlife  and  to  incorporate  every  reasonable  suggestion  of  the  de- 
partment into  their  operations. 

The  question  of  access  to  Mdldlife  species  belonging  to  all  of  the  people 
which  inhabit  or  enter  on  private  property  has  never  been  satisfactorily 
resolved.  To  date,  and  without  a  doubt  in  the  future,  the  extent  to  which 
the  public  interest  is  protected  in  such  instances  depends  upon  the 
ability  of  wildlife  managers  to  solicit  the  co-operation  of  the  landowner. 
Continuing  co-operation  depends  primarily  upon  the  conduct  of  the 
public  who  gain  admission  to  such  property. 

State  agencies  have  been  denied  the  authority  to  conduct  works  of 
improvement  on  private  property  in  the  interest  of  conservation  or  for 
otiier  interests  which  would  result  in  the  enhancement  of  the  value  of 
that  property.  Therefore  an  unhealthy  stalemate  exists  whereby  the 
property  owner  is  not  required  to  protect  wildlife  on  his  property  and 
the  state  cannot  conduct  works  of  improvement  to  do  so. 

In  the  case  of  privately  owned  streambeds  the  only  avenue  currently 
available  to  the  department,  exclusive  of  pollution  laws  and  laws  insur- 
ing unobstructed  fishways,  is  that  of  advice  and  co-operation.  The  area 
to  be  explored  in  this  case  is  the  extent  to  which  laws  can  be  drafted  to 
require  that  information  and  counsel  be  provided  the  operators  mining 
in  private  streambeds  and  the  public  agencies  using  streambeds  in  the 
execution  of  their  responsibilities. 

LEGISLATION  DESIRED-PUBLIC  STREAMBEDS  AND  PUBLIC  AGENCIES 

As  previously  stated,  many  operators  indicated  that  they  would  not 
be  opposed  to  legislation  which  clearly  delineates  salmon  spawning  areas 
in  state-owned  streambeds  to  be  managed  by  the  Department  of  Fish 
and  Game  to  the  extent  necessary  for  protection  of  fishlife.  Legislation 
must  be  also  worded  so  as  not  to  pre-empt  the  responsibilities  of  the 
State  Lands  Commission  or  other  agencies  with  related  proprietary 
authority,  but  it  must  include  provisions  requiring  all  state  and  local 
governmental  agencies  to  notify  the  Department  of  Fish  and  Game  be- 
fore issuing  permits  for  or  actually  undertaking  works  of  removal  of 
materials  from  or  involving  the  operation  of  equipment  in  such  desig- 
nated areas. 

Actually,  informal  agreements  exist  between  the  department  and  the 
State  Lands  Commission  and  the  Water  Pollution  Control  Boards 
which  have  given  the  department  the  opportunity  to  insure  that  wild- 
life interests  are  represented.  With  all  due  respect  to  such  informal 
agreements,  and  the  commendable  cooperation  stemming  therefrom, 
the  committee  still  feels  that  notification  should  be  statutorily  for- 
malized and  should  include  other  agencies  as  well. 

The  Division  of  Highways  has  pointed  out  the  problems  that  that 
agency  anticipates  if  the  Department  of  Fish  and  Game  were  given 
a  formal  review  position  Over  any  highway  projects  which  might  affect 
fish  and  wildlife. 

For  the  last  two  years,  the  Department  of  Fish  and  Game  and  the 
Division  of  Highways  have  attempted  to  resolve  this  issue.  Whether 
or  not  a  firm  agreement  can  be  drafted  which  adequately  protects 
the  objective  of  each  interest  involved,  it  is  felt  that  legislation  needs 
to  be  enacted  to  insure  the  reasonable  protection  of  wildlife  in  highway 
projects.  The  Division  of  Highways  has  requested  that  it  be  exclude(^ 
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Gravel  Operation  Showing  Siltafion  in  Water  and  Widening  of  Channel  in  Central  Valley  River. 


from  any  legislation  affecting  public  agencies  on  this  subject  on  the 
basis  that  requirements  for  the  protection  of  fish  and  game  would  in- 
evitably result  in  increased  highway  construction  costs.  There  is  con- 
siderable controversy  over  whether  or  not  higliway  money  can  be  spent 
for  protecting  fish  and  game.  One  might,  however,  point  out  that  pub- 
lic moneys  should  not  be  used  in  a  manner  which  would  destroy  the 
habitat  of  the  state's  wildlife  resources. 

Xo  public  agency  should  be  so  constituted  or  so  empowered  to  work 
at  cross  purposes  to  another  public  agency.  It  is  felt  that  the  proper 
language  can  be  included  in  the  proposed  legislation  to  insure  the  sat- 
isfaction of  this  factor. 
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It  is  important  to  note  here  that  the  State  of  New  York,  which  ex- 
eluded  public  agencies  from  the  framework  of  its  legislation,  has 
determined  that  such  exclusion  has  materially  weakened  the  intended 
effect  of  its  measure. 

It  should  also  be  emphasized  that  the  Federal  Government  by  Public 
Law  85-624,  85th  Congress,  commonly  referred  to  as  the  "Fish  and 
Wildlife  Coordination  Act",  has  recognized  the  responsibility  of  gov- 
ernment in  wildlife  preservation  and  enhancement.  In  effect,  this  act 
requires  conformance  with  the  recommendations  of  state  fish  and  game 
agencies  on  certain  types  of  projects.  The  Federal  Bureau  of  Roads 


Highway  Project  Which  Resulted  in  Destruction  of  Abalone  Bed  and   Blocking  of  a  Small  Silver 

Salmon  Spawning  Stream. 
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has  interpreted  this  act  to  include  its  activities  as  well.  The  U.  S. 
Forest  Service  has  invited  the  Department  of  Fish  and  Game  to  make 
recommendation  for  the  protection  of  fish  and  wildlife  in  instances 
where  the  State  Division  of  Highways  constructs  roads  through  the 
national  forests  of  the  state  and  has  required  compliance  with  such 
recommendations. 

Siiice  there  is  a  definite  need  for  the  protection  of  fish  and  wildlife, 
since  the  Federal  Government  has  recognized  this  need  in  the  conduct 
of  its  activities  and  since  it  is  contemplated  that  a  certain  measure  of 
control  will  he  placed  on  private  operations  to  help  fidfill  this  need, 
the  committee  feels  that  it  is  incumhent  upon  the  state  to  initiate  self- 
policing  on  its  activities  and  to  request  the  same  of  other  political 
entities  of  the  state.  The  only  positive  means  of  achieving  this  end  is 
to  enact  controlling  legislation. 

LEGISLATION  DESIRED-PRIVATE  STREAMBEDS 

As  emphasized  previouslj^,  it  is  not  the  desire  of  the  committee  to 
curtail  earning  value  of  private  property  in  consideration  of  the  subject 
of  this  report,  but  it  is  the  intention  of  the  committee  to  seek  every 
possible  way  to  prevent  the  destruction  of  streambeds,  wiiether  iDubiicly 
or  privately  owned,  which  are  vital  to  sustaining  fishlife. 

Several  states,  including  Alaska,  New  York  and  Washington,  have 
enacted  laws  as  measures  of  control  over  any  type  of  operation  in 
streambeds.  Oregon  is  also  considering  such  legislation  at  its  current 
session.  It  is  generally  conceded  that  the  force  of  such  legislation  on 
private  waters  is  confined  to  an  orderly  procedure  of  notification  of 
the  intention  to  operate  in  a  streambed.  Sucli  notices  are  required 
and  operations  cannot  commence  before  the  responsible  departments 
of  those  states  have  presented  their  recommendations  to  the  operators. 
In  many  cases,  such  notification  has  permitted  the  fish  and  game  agency 
to  make  recommendations  which  do  not  curtail  the  earning  power  of 
the  operator  but  whicli  protect  the  fisli  in  the  stream.  Such  legislation 
in  California  would  help  impress  on  the  operator  his  moral  responsi- 
bility to  the  citizens  of  this  state  and  would  provide  a  standard  method 
for  monitoring  by  the  Department  of  Fish  and  Game  so  that  that 
agency  could  suggest  procedures  that  are  the  least  deleterious  to  fish- 
life  in  any  particular  operation. 

SUMMARY  OF  LEGISLATION  DESIRED 

Therefore,  the  committee  feels  that  the  following  approach  would 
satisfy  the  objectives  outlined  above : 

(a)  The  preamble  of  a  bill  would  point  out  the  importance  of  wild- 
life resources  and  their  contribution  to  tlie  economy  of  the  state; 
would  recognize  the  necessity'  for  wildlife  conservation;  would' 
acknowledge  the  public  interest  in  wildlife  conservation  by 
recognizing  the  status  of  wildlife  as  public  property  and  would 
further  recognize  the  responsibility  of  the  state  in  any  of  its 
activities  to  preserve  fish  and  wildlife. 

(b)  Require  all  state  and  local  public  agencies  and  public  utilities 
whose  activities  or  jurisdiction  may  affect  fish  and  wildlife  to 
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submit  their  plans  to  the  Department  of  Fish  and  Game  and 
consider  the  recommendations  of  the  department  in  the  project. 

(c)  Delineate  spawning  areas  of  navigable  streams  and  would  au- 
thorize the  department  to  control,  manage  and  protect  such 
spawning  areas  to  the  extent  such  action  would  not  impede 
commerce  or  navigation  or  conflict  with  water  pollution  control 
boards. 

(d)  Require  any  person  engaged  in  business  involving  mining  from 
either  public  or  private  waters  or  using  the  beds  of  any  river  or 
stream  for  any  purpose  to  so  notify  the  department  before  start- 
ing such  operation  and  would  require  it  to  refrain  from  operat- 
ing until  the  department,  within  a  specified  period  of  time, 
provides  the  operator  with  recommendations  to  protect  fishlife. 

(e)  Require  existing  private  operations  to  report  those  operations 
to  the  department. 

It  is  felt  that  where  a  gravel  removal  operation  mining  from  a  stream 
area  which  is  not  important  to  spaAvning  causes  a  roiling  action  in  the 
stream  with  its  bucket,  dragline,  shovel  and  so  forth,  resulting  in  sedi- 
ment precipitating  out  in  a  stream  area  that  is  important  to  spawning 
or  causes  a  condition  detrimental  to  the  survival  of  aquatic  life,  such 
operation  could  be  required  to  work  behind  a  barrier,  whether  or  not 
the  operation  is  on  private  land.  This  would  seem  to  be  one  type  of 
departmental  recommendation,  compliance  with  which  could  be  made 
mandatory. 

METHODS  FOR  ENHANCING  AND  MAINTAINING 
ANADROMOUS  FISH  RUNS 

Reacfivafing  Dry  Streambeds 

In  recent  years,  there  has  been  less  emphasis  on  salmon  hatcheries 
and  more  on  other  methods  of  enhancing  salmon  runs.  The  concensus 
is  that  hatcheries  cannot  economically  produce  sufficient  numbers  of 
fish  to  effect  a  material  increase  in  a  given  existing  fishery.  For  many 
years,  on  an  experimental  basis,  a  considerable  number  of  tests  have 
been  conducted  to  determine  the  feasibility  of  reactivating  dry  stream- 
beds  that  were  rendered  so  because  of  dams  and  diversions  or  a 
natural  shift  in  a  stream  course,  and  of  constructing  artificial  spawning 
channels  to  enhance  the  fishery.  Results  of  such  experiments  indicate 
that  artificial  spawning  channels  can  practicably  be  put  on  an  opera- 
tional basis.  One  of  the  major  factors  of  increasing  the  survival  of  fish 
is  the  maintaining  of  a  controlled  water  flow  over  the  spawning  area. 
On  natural  streams  during  the  freshet  periods,  eggs  are  eroded  out  of 
the  spawning  gravel  or,  in  some  cases,  the  redds  are  compacted  with  silt 
to  the  extent  that  the  young  fry  cannot  survive  or  the  eggs  cannot 
develop.  Under  controlled  waterflow  conditions,  the  survival  rate  has 
been  up  to  90%,  the  fact  of  which  has  been  supported  by  a  propor- 
tionate increase  in  the  returning  salmon  following  their  normal  life 
cycle  in  the  ocean. 

Although  not  a  dry  streambed,  one  such  controlled  waterflow  area  in 
California  is  at  Mill  Creek.  The  U.  S.  Fish  and  Wildlife  Service  has 
conducted  an  experiment  here  on  a  comparative  basis  by  controlling  the 
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waterflow  in  a  prepared  channel  adjacent  to  the  old  Mill  Creek  channel. 
Eyed  eggs  have  been  planted  in  each  area  and  the  controlled  flow 
area  has  produced  a  survival  rate  69  times  better  than  that  in  the  old 
Mill  Creek  channel.  Because  of  the  success  experienced  in  these  opera- 
tions, the  greater  part  of  the  old  channel  of  the  North  Fork  of  Mill 
Creek  is  now  being  rehabilitated  for  approximately  9,000  feet  from 
where  it  branches  from  Mill  Creek  to  where  it  enters  the  Sacramento 
River. 

Construction  of  artificial  spawning  channels  can  be  quite  expensive 
when  compared  to  the  establishing  of  a  controlled  flow  in  presently  dry 
streambeds  suitable  for  si)awniiig.  However,  certain  factors  compli- 
cating the  re-activating  of  these  dry  streambeds  must  be  first  overcome, 
such  as  the  determination  of  the  source  of  water  for  controlled  flow, 
the  necessity  of  enlarging  a  dam  project  to  accommodate  such  a  flow, 
the  engineering  and  construction  costs  involved  in  diverting  water  to 
these  streambeds  and  determining  the  seepage  rate  to  insure  that  a 
supply  of  downstream  water  will  return  to  the  channel,  necessary  for 
servicing  irrigation  projects  or  other  ripai-ian  users.  Also,  the  neces- 
sity for  determining  the  effect  of  such  diversions  on  by-passed  prop- 
erties and  the  cost  of  leasing  such  dry  stream  channels  in  certain  in- 
stances where  they  are  on  private  property  present  possible  compli- 
cations. 

In  their  dry  state,  the  streambeds  can  be  scientifically  prepared  for 
ideal  spawning  conditions,  including  the  placement  of  gravel  and  the 
construction  of  step-dams  and  water  flow  control  facilities.  As  i)ointed 
out  to  the  committee,  expensive  concrete  structures  are  not  necessary 
for  confining  the  spawning  grounds  where  needed  in  such  tributaries 
since  the  use  of  log  step-dams  can  achieve  the  results  desired  at  con- 
siderably less  cost. 

It  is  suggested  that  Fish  and  Game  personnel  in  the  normal  course 
of  their  duties  catalogue  dry  streambeds  suitable  for  spawning  and  take 
preliminary  steps  to  determine  the  source  and  feasibility  of  securing 
water  to  supply  such  beds.  There  should  also  be  included  in  the  initial 
review  those  pr()])erties  which  would  be  affected  and  in  what  manner 
by  the  filling  of  the  streambed  with  water.  The  engineering  staff  could 
determine  the  method  of  approach  to  implement  those  projects  which 
appear  to  offer  the  least  legal  and  financial  barriers.  Such  an  approach 
is  especially  desirable  where  new  dams  are  being  contemplated  inas- 
much as  by-pass  canals  could  be  constructed  and  the  project  enlarged 
to  the  extent  necessary  to  take  care  of  not  only  domestic  or  irrigation 
water  su])plies  but  also  to  provide  sufficient  water  for  stream  fishery 
enhancement. 

In  their  dry  condition,  these  streambeds  can  be  renovated  for  ideal 
spawning  conditions  -with  inmate  labor  from  conseiwation  camps  where 
permissable  in  existing  laws  and  administrative  orders. 

Artificial  Spawning  Channels 

Another  method  which  is  being  used  to  a  i)rogressively  greater  ex- 
tent for  enlianciug  the  anadromous  fish  runs  is  the  artificial  spawning 
channel.  Somewhat  similar  to  the  reactivating  of  dry  .streambeds,  this 
method  involves.the  construction  of  ideal  spawning  conditions  and  tlie 
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maintaining  of  consistent  waterflow  in  areas  not  dependent  upon  loca- 
tion by  reason  of  natural  geography. 

The  artificially  constructed  spawning  channel  is  usually  more  expen- 
sive than  the  reactivating  of  dry  streambeds  inasmuch  as  it  ordinarily 
involves  an  initial  extensive  excavation.  However,  a  point  in  its  favor  is 
that  it  can  be  located  where  it  is  deemed  to  be  the  best  desirable  site  to 
enhance  the  salmon  run.  Also,  land  ownership  problems  can  be  much 
more  easily  resolved  in  this  type  of  facility  than  in  the  case  of  in-place, 
existing  dry  streambeds.  Canada  has  put  a  considerable  amount  of 
effort  in  the  area  of  artificial  spawning  channels.  At  Jones  Creek  in 
British  Columbia,  such  an  operation  was  very  successful.  In  1954,  from 
2,700,000  eyed  eggs  planted,  1,100,000  fry  made  the  seaward  migration, 
indicating  a  42%  survival  which,  as  pointed  out  previously,  is  much 
higher  than  under  natural  conditions.  Canada's  artificial  spawning 
channel  project  at  Robertson  Creek  is  2,500  feet  long  and  cost  approxi- 
mately $240,000  to  develop.  To  illustrate  the  detail  involved  in  this 
facility,  the  2,500  feet  of  spawning  channel  has  a  uniform  trapezoidal 
cross-section  with  a  bottom  width  of  35  feet  and  side  slopes  of  2  to  1. 
The  channel  is  designed  to  carry  a  normal  flow  of  100  cubic  feet  per 
second,  and  its  maximum  capacity  is  250  cubic  feet  per  second.  Drop 
structures  divide  the  spawning  channel  into  three  sections  of  1,150  feet, 
650  feet  and  700  feet  respectively.  Present  plans  call  for  a  normal  chan- 
nel depth  of  1.5  feet  and  an  average  velocity  of  1.5  feet  per  second  at 
100  cubic  feet  per  second.  Maximum  allowable  water  depth  in  the 
channel  is  2.5  feet.  A  pool  and  weir  fishway  is  provided  at  the  drop 
structure  for  each  section  for  normal  migration.  It  is  interesting  to  note 
that  the  contracting  firm  for  the  dam  at  the  headwaters  of  Robertson 
Creek  and  for  the  highway  bridge  over  the  creek  revised  its  specifica- 
tions to  accommodate  this  artificial  spawning  channel.  This  company 
has  also  signed  an  agreement  giving  Canada  a  long  term  lease  of  the 
site  for  the  spawning  channel  and  appurtenances. 

The  California  Department  of  Fish  and  Game  is  making  a  very  care- 
ful examination  of  its  experiment  in  the  construction  and  operation  of 
an  artificial  spawning  channel.  The  East  Bay  Municipal  Utility  District 
has  agreed  to  its  provision  of  either  a  hatchery  or  a  spawning  channel 
to  compensate  for  the  spawning  areas  which  will  be  rendered  useless  by 
the  construction  of  its  Comanche  Dam  on  the  Mokelumne  River.  Before 
the  department  specifies  the  type  of  facility  to  be  provided,  it  intends  to 
evaluate  the  potential  of  its  pilot  spawning  channel  below  the  Pardee 
Dam  to  relate  to  the  known  potential  of  a  hatchery.  The  cost  of  con- 
structing the  200  by  20  feet  experimental  channel  was  $23,000,  and  to 
date,  the  results  have  been  fairly  satisfactory.  No  estimate  of  the  cost  of 
the  final  project  has  been  supplied;  however,  it  is  generally  accepted 
that  the  cost  of  a  channel  will  be  considerably  less  than  the  cost  of  a 
hatchery  designed  to  accommodate  a  similar  amount  of  spawners.  If 
California 's  venture  parallels  the  success  of  other  artificially  constructed 
channels,  as  previously  mentioned,  a  new  trend  toward  maintaining  its 
fisheries  may  well  be  established. 

In  consideration  of  the  continually  decreasing  area  available  for 
spawning,  due  to  the  factors  enumerated  herein,  it  is  mandatory  that 
this  State  plan  to  utilize  both  the  dry  streambed  approach  for  controlled 
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liow  of  water  and  the  artificial  spawning-  channel  to  enhance  the  salmon 
spawning-  runs. 

It  is  felt  that  the  three  avenues  available  to  the  State  for  the  preserv- 
ing and  enhancing-  of  anadromous  fisheries  are  equally  important  and 
must  be  engaged  in  concurrently,  i.e.,  the  rehabilitation  of  streams  now 
choked  by  erosion  and  debris  materials;  the  construction  of  artificial 
spawning  beds  and  utilization  of  the  dry  streambeds  through  controlled 
water  releases,  and,  finally,  the  protection  of  the  remaining  spaw^ning 
areas.  It  is  incumbent  upon  the  Department  of  Fish  and  Game  to 
present  specific  plans  in  each  of  these  three  fields  to  be  integrated  as 
necessary  support  recommendations  into  the  normal  operation  of  the 
department. 
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SUMMARY  AND  RECOMMENDATIONS 

For  many  years,  the  sea  lion  lias  been  accused  of  decimating  the 
population  of  many  commercially  important  fish  species,  and  gen- 
erally such  complaints  have  reached  a  peak  during  years  when  fish- 
ing success  is  low. 

The  latest  census  of  sea  lions  indicates  a  total  population  of  some 
20,000  of  these  mammals,  the  majority  of  which  inhabit  the  area 
south  of  Point  Conception.  The  specie  inhabiting  that  area  is  the  Cali- 
fornia sea  lion,  numbering  approximately  14,000  individuals.  The 
Steller  sea  lion  ranges  generally  north  of  that  point  and  in  1960  had 
a  population  in  California  waters  of  some  6,000.  The  Steller  sea  lion 
population  remains  fairly  stable  off  the  California  shores  for  several 
reasons,  including  primarily  the  limitations  of  the  rookery  area, 
whereas  the  California  specie  has  fluctuated  somewhat  more  violently 
due  to  variances  in  the  supply  of  forage  fish  and  respiratory  diseases 
in  addition  to  rookery  availability. 

The  commercial  fishing  interests  expressed  considerable  concern  over 
the  number  of  sea  lions  and  the  purported  volume  of  food  fish  foraged 
by  these  mammals.  The  industry's  individual  fishermen  have  occasion 
to  see  the  sea  lion  and  to  experience  the  damages  it  wreaks  on  their 
nets,  gear  and  hooked  fish.  When  fishing  is  fairly  slack,  the  sea  lion 
taking  fish  from  the  line  time  after  time  certainly  reduces  the  dollar 
volume  of  the  fisherman's  daily  efforts.  When  fishing  is  excellent,  it 
is  stated  that  the  attitude  changes  in  that  the  sea  lion  is  considered 
more  of  a  nuisance  than  a  real  deleterious  economic  factor.  It  is  true 
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that  a  fisherman,  while  fishing,  can  tal^e  a  seal  or  sea  lion  Avhieh  is 
damajring  his  nets,  tackle,  or  fish  aecording:  to  Section  4500  of  the 
Fish  and  Game  Code.  This  is  a  completely  ineffective  method  to 
reduce  the  sea  lion  population.  However,  it  does  jrive  the  fisherman 
an  opportunity  to  destroy  a  sea  lion  which  is  maraudino;  around  his 
fishing  site.  The  fishermen  claim  that  only  a  fcAV  are  taken  in  this 
manner  because  of  the  difficulty  of  shooting  from  a  boat  and  because 
the  sea  lion  can  fairly  well  adjust  its  position  to  just  beyond  the 
range  of  the  rifle  being  used. 

The  sports  fisliing  groups  are  somewhat  divided  on  wliether  or  not 
the  sea  lion  constitutes  a  serious  economic  factor  in  the  fisheries.  Stmie 
groups  recognize  the  fragmentai-y  basis  on  which  to  recommend  a 
population  control  measure  while  others  feel  that  tremendous  amounts 
of  commercially  important  food  fish  are  taken  by  the  sea  lion.  The  first 
group  supports  the  argument  of  many  protective  organizations  that 
center  on  the  dearth  of  facts  to  justify  a  general  control  program. 

Although  considerable  effort  has  been  expended  in  an  attempt  to 
analyze  the  feeding  habits  of  ]irimarily  the  California  sea  lion,  a  real 
cross  section  has  not  been  attained.  If  one  relied  on  the  data  now  avail- 
able, no  control  program  should  be  initiated  inasmuch  as  analyses  of 
stomach  contents  of  300  California  sea  lions  reveal  that  the  greatest 
portion  of  the  diet  is  of  unimportant  fish  species.  However,  very  few 
analyses  have  been  made  in  California  of  the  stomach  contents  of 
Steller  sea  lions  which  specie  ranges  in  the  im|)()i-1ant  salmon  fishing 
area. 


Sea  Lions— Ano  Nuevo  Island 
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It  is  reported  that  the  sea  lions  congregate  at  the  mouths  of  several 
Northern  California  coastal  streams  and  take  a  tremendous  toll  of 
salmon  and  steelhead  which  have  gathered  there  waiting  for  proper 
stream  conditions  before  starting  their  spawning  run.  It  would  appear 
logical  to  assume  that  this  is  a  fact  even  though  some  sea  lions  taken 
in  such  areas  have  been  found  to  contain  lamprey  eels,  which  eel 
species  is  a  major  predator  attacking  the  anadromous  fish  species  includ- 
ing salmon  and  steelhead. 

Other  governments  of  the  North  American  Continent  on  the  Pacific 
Ocean  have  indicated  to  this  committee  very  diverse  opinions  of  the 
effect  of  the  sea  lion  on  the  economic  stability  of  any  given  food  fish 
species.  Off  the  shores  of  those  governments  where  sea  lions  are  in  the 
greatest  abundance,  the  least  concern  is  evidenced.  Various  control 
methods  have  been  initiated  by  them,  all  of  which  have  been  termed 
generally  unsuccessful. 

It  is  therefore  the  considered  opinion  of  this  committee  that  in- 
sufficient information  is  available  at  the  present  time  to  justify  either 
a  control  program  or  one  of  complete  protection.  However,  the  com- 
mittee feels  that  the  fishermen,  especially  in  the  range  of  the  Steller 
sea  lion,  should  receive  some  relief  from  their  obvious  problems  of 
sea  lion  depredation.  It  is  the  committee's  finding  that  sufficient  con- 
trol provisions  rest  at  this  time  within  the  authority  granted  the  Fish 
and  Game  Commission  and  the  department  to  provide  any  necessary 
relief. 

CHARACTERISTICS  OF  THE  SEA  LION 

There  are  two  species  of  sea  lions  inhabiting  the  offshore  waters  of 
California. 

The  California  sea  lion  Zalophus  califomianus  is  in  the  greater 
abundance  and  is  found  from  generally  Point  Conception  south  beyond 
the  California-Mexico  boundary.  This  specie  is  dark  brown  or  black 
when  wet  and  a  light  tan  or  brown  when  dry,  and  the  California  sea 
lion  bull  will  attain  a  length  of  seven  feet  and  a  weight  of  from  900 
to  1000  pounds.  Between  1860  and  1870,  these  sea  lions  were  killed 
for  the  oil  from  their  blubber  and  in  recent  years  on  a  somewhat  more 
limited  scale  for  their  hides  and  for  the  use  of  the  meat  therefrom  as 
pet  foods.  The  latter  venture  resulted  in  financial  failures  for  the 
participating  enterprisers  and  except  for  very  limited  killing  by  fisher- 
men no  control  measures  have  been  effected  since. 

The  Steller  sea  lion  (Eumetopias  juhata)  ranges  generally  north  of 
Point  Conception  into  Arctic  waters.  This  specie  is  a  light  gray  when 
wet  and  a  light  brown  when  dry.  The  Steller  sea  lion  bull  grows  to  a 
length  of  ten  feet  and  will  weigh  between  1500  and  2000  pounds.  This 
species  was  not  exploited  in  the  early  days  to  the  extent  of  the  Cali- 
fornia sea  lion.  One  of  the  only  recorded  efforts  to  limit  the  Steller 
sea  lion  population  occurred  around  1900  at  the  instigation  of  the 
fishing  industry. 

The  State  Fish  and  Game  agency  attempted  another  control  in  1945 
but  ceased  the  killing  " — after  two  days  of  work  by  fifteen  men, 
after  the  dispatch  of  350  sea  lion  pups."  The  department  noted  that 
difficulties  were  encountered  in  the  killing,  recovering  and  burying 
of  the  carcasses  and  that  "public  indignation  ran  high." 
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THE  POPULATION  OF  SEA  LIONS 

BecOrded  pop-idations  of  the  California  and  Atelier  Sea  Lions 
Year  California  Sea  Lion         Steller  Sea  Lion 

1927  (first  official  census) 900  6100 

1928  1400  4900 

1930 900  6400 

1936  2500-  4900 

1938  2000  nsOO 

1947  - 3050  5700 

1958  (including  pups  for  first  time) 12,600  7100 

1960  (no  count)  6000 

It  is  possible  that  the  counts  before  1958  were  not  as  accurate  as  those 
since  that  date  inasmuch  as  tlie  1958  and  1960  censuses  were  made  from 
the  air  and  utilized  aerial  i)h()to<iraphs.  It  was  impossible  to  make  an 
accurate  count  of  the  California  specie  of  the  sea  lions  in  1960  because 
of  poor  visibility  over  the  rookeries  in  Southern  California. 

The  department  representative  stated  that  the  sea  lion  population 
will  never  be  as  great  as  reported  in  the  early  days  because  the  pres- 
sures of  civilization  have  forced  the  mammals  from  the  shores  to  iso- 
lated rocks.  This  situation  naturally  limits  the  population  by  confining 
breeding  (rookery)  areas.  Another  self-limiting  factor  also  attributed 
to  the  confined  rookeries  is  that  many  of  the  new-born  pups  are 
squashed  by  the  adults  and  also  that  high  seas  drown  them  before 
they  have  learned  to  swim.  Furthermore,  they  often  starve  because 
their  mothers  fail  to  return  or  fail  to  find  them  after  a  foraging  trip 
at  sea.  It  was  pointed  out  also  that  sea  lions  are  susceptible  to  respira- 
tory diseases  which  take  their  toll  periodically,  especiall.y  of  the  Cali- 
fornia species.  In  considering  all  natural  controls,  the  department 
estimates  a  75%  mortality  of  pups  on  a  crowded  rookery. 

In  the  event  a  control  program  were  found  to  be  advisable,  special 
federal  permission  w'ould  be  required  before  any  such  program  could 
be  initiated  on  federal  property.  Likewise  special  state  legislation 
would  be  necessary  to  permit  the  killing  of  sea  lions  on  state  park 
property.  From  the  following  schedule  it  will  be  noted  that  of  the  1958 
census,  7.9%  of  all  the  sea  lions  occupied  land  owned  hy  these  two 
agencies. 

"Numher  of 
Location  Ownership  Sea  Lions 

St.  George  Roof U.  S.  Lighthouse  Reservation 425 

Cape  Mendocino (not  federal  or  park  owned) 654 

Fnrallon  Islands U.   S.   Lighthouse  Reservation 941 

Alio  Nuevo  Island California   State  Park 1,233 

San  Miguel  Island Military    Rcsorvation 5,192 

Santa  I'.arhara  Island National   Monuniont 1,847 

San  Xicholas  Island Military    Reservation 3,047 

San  Clemente  Island -Military   Reservation 1,507 

Although  the  federal  government  has  established  a  precedent  in  this 
regard  by  permitting  the  taking  of  sea  lions  on  federal  jn-operty  in 
Alaskan  waters,  it  is  felt  to  be  mandatory  to  examine  all  known  factors 
to  determine  if  such  a  control  program  is  necessary  here  before  any 
concerted  effort  is  made  in  this  direction. 
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FEEDING  HABITS  OF  THE  SEA  LION 

The  commercial  fishing  interests  have  maintained  that  the  sea  lion 
is  responsible  for  the  decimation  of  some  commerciall}^  important 
species  of  fish  and  that  it  also  has  a  notable  adverse  effect  on  fishing 
success. 

The  first  point  has  not  as  yet  been  documented  by  any  investigation 
conducted  at  any  point  along  the  west  coast  of  North  America. 

The  second  point  wherein  the  sea  lion  is  accused  of  reducing  the 
daily  take  of  fishermen  is  well  known  from  experience  of  the  fishermen. 
The  commercial  fishing  interests  and  party  boat  operators  testifying 
before  the  committee  related  many  incidents  of  sea  lions  robbing  fish 
from  their  lines.  They  stated  further  that  when  the  sea  lion  ate  its  fill 
that  it  would  then  just  take  bites  out  of  hooked  salmon  or  mangle 
them  by  tossing  them  into  the  air. 

It  is  easy  to  understand  the  frustration  of  the  fisherman  with  an 
investment  in  his  boat,  equipment  and  time  who  sees  fish  after  fish 
taken  from  his  gear  by  the  sea  lions.  This  is  especially  true  during 
seasons  of  a  relative  scarcity  of  fish.  The  fisherman  is  permitted  to 
destroy  the  sea  lion  which  is  taking  his  fish  or  damaging  his  nets  or 
tackle  according  to  the  provisions  of  Section  4500  of  the  Fish  and 
Game  Code.  Except  for  a  temporary  relief  from  such  sea  lion  preda- 
tion,  this  control  is  completely  ineffective  for  permanently  lessening 
the  nuisance.  For  one  thing,  after  the  first  shot  is  fired,  the  sea  lions 
will  congregate  around  the  fishing  area  just  beyond  the  effective  range 
of  the  rifle  and  will  continue  their  marauding. 

As  stated,  there  is  no  doubt  of  the  economic  factor  involved  with 
individual  fishermen  at  various  times  in  regard  to  sea  lions.  However, 
as  also  mentioned,  there  is  no  documentation  of  the  purported  dele- 
terious effect  of  this  mammal  on  the  health  of  a  given  economically 
important  fishery.  x\lthough  the  State  of  California  has  not  conducted 
an  extensive  research  program  in  regard  to  sea  lions,  there  has  been 
some  effort  in  this  direction  by  other  state  agencies  and  governments 
all  along  the  west  coast  of  North  America. 

The  department  presented  the  results  of  a  survey  now  being  con- 
ducted by  Scripps  Institution  of  Oceanography  relative  to  the  stomach 
contents  of  California  sea  lions.  The  institute  had  collected  300  indi- 
viduals, the  majority  of  which  contained  primarily  rocks  and  parasitic 
roundworms.  The  contents  of  23  of  these  mammals  were  in  a  condition 
permitting  an  analysis  even  though  most  of  the  fish  contained  therein 
were  digested  beyond  recognition.  The  otoliths  (ear  stones)  of  these 
fish  were  used  as  the  basis  for  analysis,  revealing  that  "nearly  half  of 
the  400  otoliths  were  from  hake,  the  most  numerous  and  competitive 
predatory  fish  on  the  coast.  Most  of  the  rest  were  usually  cusk-eels, 
midshipmen  and  species  of  rock  fish  that  never  attain  market  size. ' ' 

It  was  emphasized  that  even  though  large  amounts  of  food  and 
game  fish  were  in  the  waters  where  these  sea  lions  were  feeding,  only 
66  of  the  400  otoliths  "were  from  species  which  could  be  considered 
to  have  any  sport  or  commercial  A'alue,  and  these  were  mostly  anchovy, 
perch  and  white  croaker." 

The  department  indicated  that  analysis  of  the  stomach  contents  of 
many  of  the  sea  lions  revealed  squid  and  octopus  beaks. 
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Following  are  two  tables  invohin^'  separate  source  material  of  stoniaeh 
contents  of  sea  lions. 

STOMACH    CONTENTS   OF   SEA   LIONS   FROM   CALIFORNIA   WATERS 

(Reference:  U.S.  Fi.sh  and  Wildlife  Service,  Bureau  of  Comnurcial  Fisheries) 

Number  of  Stojnachs 

Containing  Steller  California 

Name  of  Food  Food  Item  Sea  Lion  Sea  Lion 

Squid   34  5  20 

Octopus   13  1  12 

Unidentified  fish 9  G  3 

Rockfish 5  4  1 

Skate   2  2- 

Shark 2  2- 

Herring   2  11 

Perch   11- 

Anchovy    1-1 

Crab 11- 

Ratfish 1-1 

Sandab 11- 

Sole    1  1 

Carangoid  fish 11- 

Hake    1-1 

Hogfish    11- 

Shrimp 11- 

SOURCE  MATERIAL:  Publications  authored  by:  Dycbc,  L.  L.— 1003  ;  U.  S.  Fish 
and  AVildlife  unpublished  data,  1058,  1050 ;  Rutter,  C,  Snodgrass,  R.  E.,  Starks, 
E.  C— 1004 ;  Schefifer,  V.  B.— 1048. 

The  Fisheries  Research  Board  of  Canada,  Biological  Station,  Nau- 
aimo,  B.  C,  noted  in  its  report  regarding  the  sea  lions  that : 

"Available  evidence  of  the  extent  to  which  sea  lions  destroy  stocks 
of  valuable  fish  tends  to  mollify  the  harshness  Avith  which  the 
species  has  been  denounced.  During  a  large  part  of  the  year,  most 
of  the  population  is  fasting.  At  other  times,  many  sea  lions  are 
located  wliere  few  commercially  valuable  species  of  fish  are  present. 
Stomachs  examined  show  a  predeliction  for  scrap  fish,  octopus  and 
squid  and  salmon  occur  infrequently.  On  occasion,  sea  lions  feed  on 
species  such  as  lamprey  and  dogfish  which  are  themselves  important 
predators  of  valuable  food  fishes; ' ' 

From  the  above  analysis,  it  can  be  determined  that  efforts  liave  been 
made  to  evaluate  the  effect  of  the  sea  lion  on  the  commercial  fisheries.  It 
would  seem  tliat  in  the  period  of  time  that  sea  lions  have  been  taken  for 
stomach  analysis  that  a  more  thorough  cross-section  could  have  been 
obtained.  However,  it  is  tlie  jiractice  of  the  sea  lion  Avhen  approached  to 
regurgitate;  while  on  the  rookeries,  the  sea  lions  are  fasting;  and  in  the 
open  waters  it  is  exti'emely  difficult  to  recover  tlie  body  of  the  sea  lion 
Avliich  lias  been  shot.  Canada  lias  examined  the  contents  of  the  stomachs 
of  sea  lions  congregating  around  the  mouths  of  rivers  during  the  her- 
ring runs,  and  in  some  cases  have  found  that  there  is  a  predominance  of 
herring  in  those  stomachs.  However,  as  was  noted  in  the  table,  those  sea 
lions  congregating  around  the  mouths  of  rivers  during  the  salmon  run 
in  some  cases  liave  indicateil  a  complete  diet  of  lamprey  eels,  which  are 
in  themselves  a  menace  to  the  salmon  population. 

In  every  piece  of  correspondence  received  by  this  c(»miiiittee  during 
its  investigation  of  the  sea  lion  problem,  it  was  noted  that  more  analyses 
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STOMACH   CONTENTS   OF    NORTHERN    (STELLER)   SEA   LIONS   FROM  THE 
WEST   COAST  OF   NORTH    AMERICA 


Place 

Time 

Authority 

(see 
footnote) 

No.  of 
stomachs 
examined 

Number  of  stomachs  containing 
type  of  food  shown 

Two  California 
rookeries 

Near  end  of  breeding 
season,  1902 

(1) 

18  (mostly  adult) 

5 — empty;  13 — fish  (rockfish,  perch, 
herring,  skate,  shark);  4 — squid; 
2 — octopus 

Klamath  River,  Cali- 
fornia 

1901 

(1) 

2 

Lampreys 

Beresford  Is.,  B.  C. 
(Scott  Is.  Group) 

August  1913 

(2) 

3  (adults) 

2 — empty;  1 — salmon,  "cod,"  bass 

Pearl  Rocks,  B.  C. 
(Sea  Otter  Group) 

Late  summer  1915 

(2) 

2  (yearlings) 

2— mussel  shells,  small  pebbles 

Barkley  Sound,  B.  C. 

December  1915 

(2) 

14  (mostly  bulls) 

12 — herring;  1 — clamshell;  1 — small 
crab,  octopus  (also:  dogfish,  flatfish, 
squid) 

Ano  Nuevo  rookery, 
California 

Near  end  of  breeding 
season,  1918 

(3) 

14  (bulls) 

All  empty 

Ano  Nuevo  rookery, 
California 

"Few  seasons  previ- 
ous to  1918" 

(3) 

15  (14  cows  and 
1  bull) 

7— empty;  5— fish  (rockfish,  sardines, 
salmon  bones) ;  3— fish  and  squid 

Alaska 

May,  July,  August 
1945-1946 

(4) 

15 

14 — mostly  "scrap-fish"  with  small 
amounts  of  salmon,  halibut  and 
blackcod;  1— empty 

Scott  Islands,  B.  C. 

June,  July  1956 

(5) 

56  (adults) 

50 — empty;  4 — unidentified  fish  and 
squid;  1 — octopus;  1 — herring 

Scott  Islands,  B.  C. 

June  1957 

(5) 

8  (4  cows,  4  IjuUs) 

6 — empty;  1 — salmon;  1 — unidentified 
fish 

Isnor  Rock,  B.  C, 

Late  July,  early  Au- 
gust 1957 

(5) 

3  (young  bulls) 

1— rockfish;  1— squid  and  rockfish; 
1 — squid 

Barkley  Sound,  B.  C. 

February,  March, 
April,  1958 

(5) 

14  (13  cows,  1  bull) 

6— empty;  3— herring;  2— rockfish; 
1 — herring  and  octopus;  1 — unident- 
ified fish;  1 — octopus,  skate,  hake 

1  Smith,  Hugh  M. — 1904.  Report  on  enquiry  respecting  food-flshes  and  fishing  grounds.   U.S.  Fish  Committee 

Report  for   1902,   pp.    111-119. 
2Newcomb,   C.    F.,   W.    H.    Greenwood,    and   C.    M.    Fraser.— 1918.    British    Columbia    sea   lion   investigation. 

Contr.  to  Canadian  Biol.,  pp.    l-.'jl. 
8  Starks,  Edwin  Chapin. — 1918.   The  sea  linns   of  California.   Amer.  Mus.  J.,   pp.   227-237. 
Mmler,  Ralph  H.,  and  Hosa  R.  Sarber.— 1947.  Haibor  Seals  and  sea  lions  in  Alaska.  U.S.  Fish  and  Wildlife 

Service.,   Spec.    Sci.   Rept.   No.   28:   20   pp. 
^  Present  investigations  of  Fisheries  Research  Board  of  Canada.  Biological  Station,  Nanaimo,  B.C. 


are  necessary  before  any  major  steps  are  taken  toward  the  control  of 
the  sea  lion.  A  thoroupfh  analysis  would  involve  a  considerable  sum  of 
money,  and  since  the  analyses  of  the  stomachs  of  sea  lions  taken  to  date 
do  not  indicate  a  real  problem  it  is  difficult  to  justify  a  major  research 
project. 

It  was  the  opinion  of  the  current  chairman  of  the  Department  of 
Zoology  of  the  University  of  California  at  Los  Angeles  that : 

"...  although  there  can  be  little  doubt  that  under  certain  circum- 
stances sea  lions  may  be  a  source  of  acute  annoyance  to  individual 
fishermen  and  a  source  of  considerable  damage  to  fishing  gear  in 
isolated  instances,  for  the  most  part  these  animals  do  not  represent 
a  serious  challenge  to  the  commercial  interests. ' ' 


and 


"...  if  one  takes  the  broad  and  statistical  point  of  view,  as  one 
must  in  a  situation  such  as  this,  I  think  it  is  safe  to  say  that  by  and 
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large  the  sea  lions  do  not  consume  a  significant  percentage  of  the 
commercially  important  species  of  fish. " 

The  Fisheries  Researcli  Board  of  Canada  is  engaged  in  an  extensive 
project  involving  the  aecuiiinlation  of  knowledge  on  life  histories  of  sea 
lions  as  well  as  their  numbers,  distribution,  age,  growth,  reproduction 
and  so  forth,  as  background  information.  The  board  is  also  marking  a 
number  of  pups  each  year  in  order  to  obtain  knowledge  on  dispersion, 
lioming  tendency,  age  and  growth.  Stomach  contents  are  being  taken, 
and  of  200  sea  lions  analyzed,  scrap  fish  including  rockfish.  hake,  dog- 
fish, whiting  and  so  forth,  as  well  as  octopus,  are  found  to  comprise  the 
main  items  of  diet.  The  board  points  out  that  salmon  are  found  in  the 
stomachs  very  infrequently,  but  there  is  little  doubt  at  certain  times  of 
the  year  and  in  certain  localities  salmon  are  heavily  preyed  upon  by  the 
sea  lions.  Since  the  Steller  sea  lion  is  the  one  which  received  the  greatest 
amount  of  criticism  during  the  hearing  before  this  committee  and  since 
this  specie  is  the  one  being  .studied  extensively  by  the  Fisheries  Research 
Board  of  Canada,  it  is  felt  extremely  important  to  carefully  review  the 
material  accumulated  by  tlie  board  as  it  is  collected. 

The  state  of  "Washington  indicated  to  this  committee  that  its  know^l- 
edge  of  sea  lion  problems  evolves  from  reports  from  ocean  trollers  and 
other  commercial  fishermen  who  are  bothered  by  the  sea  lions  at  times. 
This  .state  did  not  provide  the  committee  with  any  evidence  of  any  in- 
vestigations into  this  problem,  although  its  Director  of  the  Department 
of  Fisheries  surmised  that  the  sea  lion  consumes  a  tremendous  amount 
of  food  fish  during  its  lifetime. 

A  Avitness  before  the  committee  quoted  a  rather  interesting  com- 
mentar.y  on  the  subject  which  appeared  in  the  Report  of  Operations  for 
1958,  publi.shed  in  March,  1950,  by  the  Fisheries  Research  Institute, 
College  of  Fisheries,  University  of  Wa.shington,  Seattle,  Washington, 
which  stated : 

"Examination  of  sea  lions  stomachs  at  the  rookery  on  Chernabura, 
an  island  in  the  Shumagins,  revealed  that  they  appeared  to  eat 
whatever  is  most  abundant  in  the  vicinity  whether  this  be  fish  or 
invertebrates.  These  sea  lions  do  not  eat  any  significant  amount  of 
salmon  or  halibut.  The  extent  of  damage  inflicted  upon  stocks  of 
halibut  and  salmon  by  a  sea  lion  herd  probably  depends  largely 
upon  the  location  of  the  rookery  in  relation  to  the  banks  or  migra- 
tion paths  of  the  fish. " 

The  State  of  Alaska  estimates  the  population  of  the  sea  lions  off  its 
shores  at  150,000.  Alaska  has  conducted  some  inve.stigati(»ns  and  sur- 
veys, and  the  results  of  such  investigations  as  expressed  by  the  Depart- 
ment of  Fish  and  Game  in  Alaska  indicates  that  the  sea  lions  represent 
more  of  a  nuisance  than  a  serious  biologic  or  economic  threat  to  its 
fisheries.  The  present  Director  of  the  Department  of  Fi.sh  and  Game  in 
Alaska  stated  that  "It  i.s  (piite  true  that  individual  fishci-men  periodi- 
cally .suffer  some  loss  as  a  result  of  .sea  lion  depredations,  ]iarticularly 
where  long  lines  are  used  for  halibut  and  black  cod.  and  whei-e  trolling 
for  salmon  is  done  in  the  outside  Avaters  of  southeast  Alaska.  "While  not 
intending  to  minimize  the  im])act  of  such  dej^redations  on  these  fisher- 
men, we  liave  been  forced  to  view  it  in  relation  to  the  probable  cost  to 
Alaska's  taxpayers  of  removing  sufficient  nnmbers  of  sea  lions  to  correct 
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the  problem.  When  viewed  from  this  standpoint,  it  is  clearly  evident 
that  a  program  to  destroy  sea  lions  would  not  be  economically 
justifiable. ' ' 

He  stated  further  that:  "Only  objective  biological  investigations 
appear  capable  of  truly  assessing  the  role  of  sea  lions  as  a  destroyer 
of  commercial  fishes,  and  after  several  years  of  concerted  effort  we 
have  found  that  the  true  role  of  the  sea  lion  lies  somewhere  between 
that  of  a  completely  harmless  predatory  animal  and  that  of  a  wide- 
spread menace.  In  consequence,  it  would  be  best  described  as  a  nuisance 
factor  in  our  fisheries." 

COMMERCIAL  UTILIZATION  OF  SEA  LION  CARCASSES 

The  department  pointed  out  that  over  a  hundred  years  ago,  sea  lions 
were  taken  in  great  numbers  as  a  source  of  oil  when  the  petroleum 
industry  was  in  its  infancy.  Practical  methods  of  securing  petroleum 
made  such  utilization  obsolete.  Then  again,  forty  years  ago,  there  was 
quite  a  demand  in  China  for  sea  lion  trimmings.  In  this  regard,  the 
trimming  hunters  effectively  curtailed  the  number  of  adult  bulls  of 
both  species  of  sea  lions.  Testimony  by  the  department  in  this  regard 
revealed  that  ''the  trimming  consists  of  the  genital  organs,  the  gall 
bladder  and  the  whiskers.  These  were  shipped  to  China.  The  gall  blad- 
der was  made  up  into  a  medical  preparation,  the  bristle-like  whiskers 
were  used  to  clean  opium  pipes,  and  the  sex  organs  were  dried,  pow- 
dered and  incorporated  into  a  tonic  alleged. to  rejuvenate  the  aged  and 
encourage  the  production  cC  sons." 

The  department  representative  stated  that  after  the  beginning  of 
the  Japanese-Chinese  War  the  Chinese  market  for  sea  lion  trimmings 
disappeared  and  none  of  the  big  bulls  have  been  killed  in  recent  years 
for  this  purpose. 

As  was  mentioned  earlier  in  this  report,  about  twenty-five  years  ago 
the  dog  food  manufacturers  took  sea  lions  in  the  Mexican  waters  where 
sea  lions  were  more  abundant.  Attempts  at  commercial  utilization  have 
ebbed  and  waned  at  various  times  since.  At  the  present  time  about  the 
only  demand  for  sea  lions  off  the  California  coast  is  that  very  limited 
market  for  the  California  species  which  is  used  for  exhibition  purposes. 

A  letter  from  the  director  of  the  Department  of  Fish  and  Game  in 
Alaska,  stated  in  part:  "An  excellent  solution  to  our  sea  lion  problem 
would  appear  to  be  the  commercial  utilization  of  these  animals.  We 
have  sought  to  encourage  such  an  enterprise  and  did  in  fact  this  past 
summer  have  two  vessels  harvesting  sea  lions  for  the  purpose  of  utiliz- 
ing their  flesh  commercially.  Ground  frozen  lean  meat  will  bring  about 
ten  cents  a  pound  and  livers  two  or  three  cents  a  pound  more  on  the 
Seattle  market.  We  are  informed  that  it  is  all  used  by  mink  ranchers 
who  find  it  an  excellent  animal  food." 

He  stated  further  that  "while  several  hundred  animals  have  been 
harvested  for  commercial  purposes  in  Alaska  during  the  past  two  sea- 
sons, we  think  that  this  number  could  be  increased  to  several  thousand 
on  a  sustained-yield  basis,  and  we  hope  that  such  harvest  will  be  real- 
ized in  the  future." 

The  Fisheries  Research  Board  of  Canada  indicated  to  this  co^imittee 
by  correspondence  that  some  attempts  have  been  made  to  take  sea  lions 
commercially  in  that  area.  The  director  of  the  board  stated  that  at 
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present  the  enterprise  is  marfirinal  in  i)rofit,  involvin<r  to  date  approx- 
imately 1200  sea  lions  ^vhich  Avere  taken  in  British  Colnmbia  for  the 
production  of  frozen  meat  for  mink  food. 

Perhaj)s  the  most  extensive  efforts  made  toward  the  utilization  of  sea 
lion  carcasses  in  recent  years  took  place  in  Alaska.  Promulfrating  this 
])roject  was  an  interest  in  an  economical  meat  of  high  ])rotein  and  low 
fat  content  for  use  as  either  fur  farm  or  fish  hatchery  feed  in  the  mid- 
western  and  we.stern  states. 

The  January,  1955  issue  of  the  Commercial  Fisheries  Review  of  the 
U.  S.  Department  of  the  Interior,  Fish  and  "Wildlife  Service,  stated 
that: 

"For  study  of  utilization  possibilities,  the  Service's  Alaska  Fish- 
ery Products  Laboratory  obtained  during  November,  1954  to  Jau- 
uai-y,  1955,  4  specimens  of  the  Steller  sea  lion  from  local  groups 
in  Tongass  Narrows  (adjacent  to  Ketchikan)." 

It  stated  further  that  the  blubber  was  trimmed  carefully  in  order 
that  only  lean  meat  was  analyzed,  which  analysis  revealed  that  both 
the  meat  and  liver  were  found  to  be  high  in  protein  (20%  to  40%)  and 
fairly  low  in  oil  (1%  to  4%).  This  periodical  observed  that  the  protein 
content  compared  favorably  with  that  of  horsemeat  and  lean  Avhale- 
meat,  both  of  which  are  used  extensively  in  animal  feeds.  A  test  was 
even  made  of  the  acceptability  of  sea  lion  food  for  human  consumption, 
resulting  in  an  appraisal  stating  that  the  sea  lion  meat  and  liver  were 
found  to  be  palatable  but  that  tests  at  the  laboratory  and  trials  by  staff 
personnel  at  home  showed  that  appetite  appeal  became  lacking  once  the 
novelty  wore  off.  It  was  pointed  out,  however,  that  although  there  is 
very  little  demand  for  sea  lion  meat  and  liver  for  human  consumption, 
such  food  presents  possibilities  for  nse  as  rations  in  emergencies,  or  as 
low-cost  protein  food  in  foreign  feeding  programs.  The  Laboratory's 
ap])raisal  of  its  tests  was  that  the  meat  and  liver  wei-e  very  palatable 
for  cats  and  dogs,  indicating  the  possibility  of  marketing  the  frozen 
meat  and  liver  in  one  pound  wax  cartons  for  sneh  consumption. 

Its  tests  also  pointed  out  that  sea  lion  meat  is  good  feed  for  ranch 
fur  animals  provided  that  excess  blubber  is  carefully  trimmed  to  pro- 
tect a  low  fat  content.  Whale  meat  is  comparable  to  sea  lion  meat,  the 
former  being  used  to  a  great  extent  in  the  fur  farm  feeding,  indicating 
that  sea  lion  meat  might  also  be  acceptable. 

The  publication  sui-mised  tliat  another  market  outlet  would  be  as 
trout  or  salmon  feed  in  federal  and  state  hatcheries,  inasmuch  as  there 
has  been  a  need  indicated  for  low  cost  protein  feeds  in  such  hatcheries. 
The  publication  continued  that  "in  regard  to  utilizing  the  balance  of 
the  sea  lion  carcass  (the  hide,  viscera,  bones,  blubber,  etc.)  possibilities 
are  present  but  rather  slim." 

This  study  by  the  U.  S.  Department  of  Interior,  however,  resulted  in 
the  following  appraisal:  "In  conclusion  there  appear  to  be  several 
major  problems  in  considering  utilization  of  sea  lions:  ( 1 )  lack  of  def- 
inite information  on  numbers  and  availability  of  animals  at  central 
locations;  (2)  economics  and  practical  aspects  of  slaughter  and  recov- 
ery of  the  large  animals,  either  in  open  water  adjacent  to  rookeries  or 
on  the  rookeries;  (3)  economics  of  meat  recovery.  Estimated  lean  meat 
recovery  not  over  40%  to  50%  of  carcass.  Necessity  of  trimming  blub- 
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ber  to  produce  a  low  fat  product  for  animal  feed;  (4)  Probably  neces- 
sity of  using  refrigerated  vessels  and  floating  reduction  plants  for  re- 
duction and  processing  since  summer  herds  of  sea  lions  school  in  fairly 
isolated  waters  and  rookeries  some  distance  from  existing  cold  storage 
and  reduction  plants.  (5)  Problem  of  hide  disposal.  Leather  not  suit- 
able for  most  industrial  purposes ;  possibility  of  marketing  in  leather 
specialty  goods." 

It  would  certainly  appear  that  the  taking  of  sea  lions  for  commercial 
purposes  would  be  the  answer  to  the  purported  problem  faced  by  the 
commercial  fisherman.  However,  all  reports  of  recent  commercial  at- 
tempts in  this  regard  indicate  that  the  returns  from  the  reduction  of 
the  carcasses  have  not  justified  continuing  such  projects.  Nevertheless 
this  resume  of  commercial  activities  raises  many  interesting  considera- 
tions. 

CONTROL  OF  SEA  LIONS 

At  the  outset,  it  should  be  noted  that  although  many  efforts  have 
been  made  to  control  the  sea  lion  populations  when  such  control  was 
merely  for  the  purpose  of  reducing  the  herds  rather  than  for  commer- 
cial utilization,  these  control  methods  have  generally  been  termed 
unsuccessful.  The  Department  of  Fish  and  Game  pointed  out  certain 
difficulties  which  are  inherent  in  all  methods  used  for  control. 

1.  Sea  lions  are  capable  of  long  migrations  and  are  known  to  occur 
at  least  300  miles  from  the  nearest  land.  Because  of  this,  if  the  popula- 
tion is  decimated  in  one  area,  they  could  move  in  very  easily  from 
adjacent  areas  and  rehabitate  that  particular  locale. 

2.  Sea  lions  have  a  good  reproductive  capacity.  It  was  pointed  out 
in  one  publication  that  the  pregnancy  rate  for  sexually  mature  females 
is  known  to  be  in  excess  of  70%.  When  abundant  and  especially  on 
extremely  confined  rookeries,  the  young  suffer  a  very  high  mortality. 
The  Department  stated  that  if  the  population  were  lessened,  the  pup 
survival  would  undoubtedly  be  greater  and  the  ceiling  would  be  re- 
attained  quickly. 

3.  The  disposal  of  carcasses  constitutes  a  serious  problem.  The  de- 
partment indicated  that  after  death  the  sea  lion  bodies  usually  wash 
ashore,  and  create  a  health  hazard  and  an  odor  nuisance.  The  cost  of 
burying  or  removing  a  carcass  was  reported  to  average  around  $100. 

In  this  regard,  Section  13103  of  the  Fish  and  Game  Code  was  added 
to  permit  the  use  of  county  fish  and  game  fine  money  for  the  disposing 
of  the  carcasses  of  dead  seals  and  sea  lions  found  on  ocean  beach  areas 
of  the  county.  This  came  as  a  result  of  a  considerable  number  of  such 
mammals  washing  ashore  and  causing  the  previously  referred  to 
health  hazard. 

4.  Most  methods  of  killing  are  brutal.  This  factor  is  not  a  small  one 
inasmuch  as  it  generally  results  in  considerable  public  reaction. 

5.  The  animals  are  extremely  wary,  particularly  the  California 
sea  lion. 

The  Director  of  the  Alaska  Department  of  Fish  and  Game  pointed 
out  that  Alaska  itself  had  not.  engaged  in  sea  lion  control  activities, 
even  though  as  has  been  indicated  in  this  report,  that  State  has  ex- 
pended a  considerable  effort  to  determine  the  effects  of  sea  lion  depre- 
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elation  on  the  commercial  fisheries,  and  has  soiijrht  to  encourage  com- 
mercial utilization  of  sea  lions. 

To  illustrate  the  department's  statement  that  the  sea  lion  popula- 
tion recovers  very  rapidly  from  any  natural  or  unnatural  reduction 
in  its  population,  the  committee  quotes  from  a  report  of  the  Fisheries 
Research  Board  of  Canada,  -which  stated : 

"Efforts  to  reduce  the  numbers  of  sea  lions  on  this  coast  (Brit- 
ish Columbia)  because  of  their  reputed  depredations  of  fish  and 
fishin<>-  <iear  have  resulted  in  the  destruction  of  more  than  30,000 
animals  during  the  past  40  years,  llie  rate  of  killing  has  for  a 
mimhcr  of  years  averaged  slighily  more  than  1,000  per  year,  hut 
the  population  has  shown  no  substantial  reduction  in  numbers." 

This  publication  brought  out  also  that  if  a  control  program  is  to  be 
successful  the  reproduction  ability  of  the  herd  must  be  seriously 
reduced.  This  requires  a  persistent  and  relentless  program  of  reduction. 

At  the  present  time,  except  in  certain  situations  which  will  be  out- 
lined under  Current  Legislation,  the  sea  lion,  is  a  protected  mammal. 
As  the  department  indicated,  it  is  quite  often  requested  to  take  the 
sea  lion  off  of  the  protected  list.  It  also  indicated  that  if  control  were 
necessary  that  taking  them  off  the  protected  list  is  perhaps  the  least 
effective  method  of  control,  inasmuch  as  the  greatest  concentrations 
of  sea  lions  are  not  only  in  remote  places  but  are  almost  all  on  federal 
or  state  wildlife  sanctuaries  as  pointed  out  in  a  previous  section  of  this 
report.  Although  there  is  a  considerable  amount  of  poaching,  such 
poaching  has  not  aft'ected  the  population.  There  are  also  reports  from 
skindivers  that  they  have  been  shot  at  by  people  who  later  stated  that 
they  thought  the  skindiver  was  a  sea  lion.  Actually  some  skindivers 
have  been  Avounded  in  such  cases  and,  as  so  aptly  stated  by  the  depart- 
ment, ''the  loss  of  one  human  life  is  too  high  a  price  to  pay  even  if 
indiscriminate   shooting  were   a  good   control   }nethod." 

The  bounty  system  has  been  suggested  to  the  department  as  a  control 
measure.  However,  it  Avas  indicated  that  this  system  had  been  tried 
in  other  states  and  had  proved  unsuccessful.  Even  though  a  consid- 
erable number  of  sea  lions  had  been  killed  under  the  bounty  system 
there  was  no  notable  effect  on  their  abundance.  It  was  concluded  that 
the  bounties  paid  therefor  were  consequently  Avasted.  The  department 
feels  that  such  a  system  could  not  justify  the  expense  involved  in 
this  state. 

The  department  pointed  out  that  machine  gnu  and  rifle  fire  in  the 
past  have  Avounded  many  sea  lions  but  have  killed  very  fcAv ;  also  that 
depth  charges  had  proven  unsuccessful  in  killing  sea  lions  but  OA'erly 
successful  in  killing  fish. 

The  department  representative  stated  that  "not  yet  tried  are  chem- 
ical, biological  and  radiological  control.  If  for  no  other  reason  the' 
danger  to  other  animals,  and  man  rules  these  methods  out  without 
trial." 

The  dej)artment  maintained  that  a  control  ])rogi-ain  for  the  reduc- 
tion in  numbers  of  sea  lions  off  the  coast  of  California  Avould  not  be 
Avarranted  at  this  time,  Avith  the  northern  California  population  doAvn 
to  its  long-time  average  and  Avith  the  southern  California  herds  con- 
centrated around  a  fcAv  islands  Avhore  fishing  intensity  is  light. 
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CURRENT  LEGISLATION  IN  EFFECT 

Chapter  5,  Section  4500  of  the  Fish  and  Game  Code  provides  as  fol- 
lows: 

"It  is  unlawful  to  take  any  seal  or  sea  lion  other  than  pursuant 
to  such  regulations  as  may  be  prescribed  by  the  commission,  except 
that  any  fisherman  while  engaged  in  fishing  from  a  boat  at  sea  may 
take  any  seal  or  sea  lion  which  is  damaging  his  nets,  tackle  or  fish. 
The  department  may  reduce  the  seal  or  sea  lion  herds  by  humane 
methods  whenever  such  a  course  is  deemed  advisable." 

Section  4501  of  the  Code  states  that  "The  commission  may  permit 
the  taking  of  seals  or  sea  lions  for  scientific  or  exhibition  purposes." 

The  Fish  and  Game  Commission  has  issued  permits  to  various  indi- 
viduals and  firms  tliat  indicated  a  desire  to  take  sea  lions  for  commer- 
cial purposes,  but  to  the  department's  knowledge  no  such  permits  have 
been  activated. 

The  commercial  fisherman  states  that  the  use  of  a  rifle  to  drive  away 
marauding  sea  lions  from  his  gear  and  fish  in  some  cases  is  effective  but 
in  many  others  is  not.  These  fisliermen  pointed  out  the  difficulty  of 
accuracy  from  a  rocking  boat  and  tlie  danger  to  other  boats  fishing  in 
the  general  area  from  ricochets  from  the  shot.  Nevertheless,  some  sea 
lions  are  taken  in  this  manner  and  others  are  often  driven  out  of  range 
of  the  fishing  activity.  Although  the  committee  recognizes  the  very  real 
problem  faced  by  these  fishermen  in  certain  localities  at  certain  times 
of  the  fishing  seasons,  the  committee  cannot  recommend  a  general  con- 
trol program  on  this  basis  inasmuch  as  all  the  otlier  material  accumu- 
lated would  negate  the  justification  therefor, 

DEPARTMENTAL  RECOMMENDATIONS 

Following  is  a  list  of  recommendations  of  the  Department  of  Fish 
and  Game,  in  regard  to  this  subject,  in  which  the  committee  generally 
concurs : 

1.  Continue  present  laws  and  policies  without  change. 

2.  Continue  the  periodic  census  to  make  sure  that  any  unreasonable 
increase  is  detected. 

3.  Conduct  a  study  on  Steller  sea  lion  food  habits.  A  truly  definitive 
food  study  would  be  far  too  costly  and  unnecessary,  but  by  observations 
at  such  danger  spots  as  river  mouths  it  may  be  possible  to  determine 
if  sea  lions  are  damaging  fishery  resources  locally;  i.e.,  specific  salmon 
runs. 

4.  If  such  is  the  case,  institute  local  control  programs  to  be  conducted 
by  the  department. 

5.  Evaluate  the  economic  loss  to  fishing  gear  by  means  of  a  system  of 
fisherman  interviews.  The  pattern  for  protection  may  be  disclosed  which 
could  result  in  some  form  of  local  control. 

6.  Permit  the  use  of  such  deterrents  as  cherry  bombs  to  keep  sea  lions 
away  from  nets. 
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SUMMARY  OF  THE   POSITION  TAKEN   BY  THE  COMMITTEE 

To  suuunaiizo  tlie  position  of  the  committee  on  tliis  snbject,  the  com- 
mittee is  aware  of  the  problems  outlined  by  the  fishermen,  especially 
within  the  range  of  the  Steller  sea  lion.  However,  because  of  the  mate- 
rial which  has  been  supplied  to  the  committee,  it  is  felt  that  no  general 
control  program  can  be  justified.  Furthermore,  it  is  felt  that  the  Fish 
and  Game  Code  which  permits  the  Fish  and  (iame  Commission  to  pre- 
scribe special  regulations  regardi)ig  the  taking  of  sea  lions,  and  wliich 
permits  fishermen  while  engaged  in  fisliing  from  a  boat  at  sea  to  take 
any  seal  or  sea  lion  which  is  damaging  his  nets,  tackle  or  fish,  should 
be  continued  inasmuch  as,  in  these  provisions,  tliere  is  a  considerable 
latitude  of  authority  left  to  the  commission  to  answer  any  immediate 
problem  which  might  arise.  Some  testimony  before  the  committee  indi- 
cated both  extremes,  ranging  from  recommendations  for  complete  erad- 
ication of  the  sea  lion  population  to  recommendations  for  the  complete 
protection  thereof.  Tlie  committee  feels  that  tlie  current  law  is  a  jus- 
tified and  adequate  compromise. 
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SUMMARY  AND  RECOMMENDATIONS 

Senate  Bill  1262  of  the  1959  Regular  Session,  as  referred  to  this 
committee  for  study,  provided  for  a  change  in  Section  12150  to  permit 
the  reinstatement,  under  certain  conditions,  of  a  hunting  license  which 
was  revoked  for  the  negligent  killing  or  wounding  of  another  person 
while  hunting. 

The  hearing  conducted  on  this  subject  revealed  that  not  only  was 
there  some  question  as  to  the  need  to  deprive  a  person  of  lifetime  hunt- 
ing privileges  in  all  such  cases,  but  also  that  Section  12150  leaves 
several  loopholes  which  in  effect  defeat  the  pvirpose  of  the  existing 
code  provision.  These  present  loopholes  are : 

1.  If  a  person  is  hunting  without  a  license  at  the  time  he  negligently 
wounds  or  kills  another  person  and  is  convicted  therefor,  he  can 
still  buy  a  hunting  license  and  resume  hunting,  whereas  if  he 
held  a  license  in  the  same  instance  he  could  never  hunt  again. 

2.  It  is  presumed  that  the  intent  of  the  present  statute  is  to  keep 
a  person  out  of  the  field  who  has  been  convicted.  However,  he 
could  still  shoot  nonprotected  animals  and  birds  at  any  time. 

From  the  discussion  on  the  subject  of  the  length  of  the  revocation 
period  it  was  revealed  that  this  Fish  and  Game  Code  provision  is 
perhaps  more  stringent  than  any  penalty  levied  on  a  person  who  is 
convicted  of  negligence  as  far  as  the  subsequent  rights  of  that  person 
are  involved.  Certainly  the  degree  of  the  crime  is  determinable  in 
most  cases  but  currently  no  matter  how  slight  the  wound  or  how 
minimal  the  negligence,  it  is  only  necessary  to  show  the  existence  of 
these  two  factors  to  secure  revocation  of  a  license  for  life  which  is 
the  very  same  penalty  imposed  on  a  person  exhibiting  gross  negligence 
resulting  in  the  death  of  the  other  person. 

Before  amending  into  the  code  the  present  language  providing  for 
proof  of  negligence  coupled  with  the  wounding  or  killing  of  a  person 
resulting  in  permanent  license  revocation,  the  code  provided  for  only 

(47) 
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proof  of  wounding  or  killing  on  the  basis  of  Avhich  the  person's  licansft 
would  be  revoked  for  five  j-ears. 

After  considering  tlie  testimony  presented,  the  eonnnittee  felt  that 
j)enalties  shoidd  be  imposed  aecording  to  the  degree  of  the  crime  and 
that  the  looplioles  in  the  i)resent  statute  sliould  be  closed.  xVlso  it  was 
felt  that  the  current  statute  tended  to  interpret  what  is  not  to  be 
considered  negligence  b}-  including  in  that  category  a  wounding  or 
killing  caused  by  ricochet.  It  is  the  concensus  of  the  committee  that 
the  inflicting  of  injury  by  ricochet  can  in  many  eases  be  considered 
the  result  of  negligence. 

Therefore,  the  committee  offers  llic  lollowing  recommendations: 
That  legislation  be  enacted  which  will 

1.  Omit  the  word  "ricochet"  as  a  factor  indicating  that  no  negli- 
gence is  involved  where  the  wounding  or  killing  is  caused  by  a 
ricochet. 

2.  Permit  the  court  wliich  is  licariiig  tlic  case  to  set  the  tenure  of 
revocation  of  hunting  pri\ileges  for  the  period  it  feels  is  justified, 
but  specifying  a  minimum  desirable  period  of  revocation  in  any 
such  case. 

3.  Make  the  provisions  of  such  revocation  applj'  whether  the  con- 
victed person  was  hunting  with  or  without  a  license  at  the  time 
of  the  wounding  or  killing. 

4.  Make  it  a  felony  for  any  person  convicted  under  this  code  provi- 
sion to  take  any  animal  or  bird  or  to  apply  for  a  license  until  the 
period  of  revocation  has  expired. 

5.  Permit  a  rehearing  of  cases  resulting  in  the  permanent  license 
revocation  imposed  under  the  current  statute  at  the  request  of 
the  person  so  convicted.  Such  rehearings  to  be  in  the  courts  of 
conviction  or  such  coui't  which  succeeds  to  the  jurisdiction  of  the 
original  court  hearing  the  case. 

HISTORY  OF  THIS  SUBJECT 

The  Legislature,  in  adding  Section  11(54  to  the  Fish  and  Game  Code 
by  Chapter  1181  of  the  Statutes  of  IDf)],  provided  an  administrative 
tool  whereby  the  Fi.sh  and  Game  Commission  could  revoke  a  person's 
hunting  license  and  the  righl  for  that  person  to  purchase  a  hunting 
license  for  five  years  when  tlic  coimnission  found  that  that  person  killed 
or  wounded  another  person  while  hiiiiling. 

The  Legislature  in  IdiSS  apparently  felt  that  Section  1164  did  not 
provide  for  strict  enough  punishment  in  cases  where  a  person  was 
found  to  be  negligent  at  the  time  of  the  killing  or  wounding  and,  by 
the  provisions  of  Chai)ter  L'}(58  of  that  year,  amended  Section  1164  to: 

1.  Change  the  responsibility  for  making  such  determination  from  the 
Fish  and  Game  Commission  to  a  court  of  hiw  of  the  jurisdiction 
wherein  the  act  occun-ed. 

2.  Provide  that  no  punishment  would  be  levietl  on  jx'rsons  who  were 
not  found  to  be  negligent  in  the  wounding  or  killing,  and.  further, 
classified  a  "ricochet"  as  an  instance  wliicli  would  i)reclude  a 
finding  of  negligence. 

3.  Provide'  that  j«  cases  of  negligence  the  person  who  did  the  killing 
or  wounding  would   have  his  license  revoked   for  lii'e. 
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When  the  Fish  and  Game  Code  was  recodified,  Section  1164  became 
J^ction  12150  without  any  substantive  change.  The  latter  named  provi- 
sions have  been  in  effect  since  1953. 

The  appraisal  of  this  section  by  the  committee  revealed  not  only  that 
its  provisions  do  not  properly  accomplish  its  apparent  aim  of  keeping 
armed  persons  who  are  negligently  inclined  out  of  the  field,  but  also 
that  many  persons  are  at  variance  with  the  requirement  of  permanent 
revocation  in  all  cases  of  negligence. 

LOOPHOLES  IN  SECTION  12150 

Section  12150  only  applies  to  persons  hunting  with  a  license.  A  person 
hunting  without  a  license  who  wounds  or  kills  a  person,  even  though 
negligent  in  committing  the  act,  cannot  be  punished  under  this  section 
as  now  worded. 

Substantiating  this  conclusion  is  the  following  excerpt  from  an  opinion 
requested  of  the  Legislative  Counsel  relative  to  this  subject : 

"It  is  clear  from  this  legislative  history,  in  our  opinion,  that  the 
provisions  as  originally  enacted,  as  amended  and  recodified,  are 
directed  to  one  activity ;  that  is  the  licensing  of  hunters.  It  follows 
that  the  provisions  of  Section  12150  do  not  apply  to  a  person  who 
is  unlicensed  at  the  time  the  killing  or  wounding  occurs  and  would 
not  affect  his  right  to  later  secure  a  license. ' ' 

Also  rendering  ineffective  the  apparent  purpose  of  the  current  pro- 
visions, a  person  whose  license  has  been  permanently  revoked  can  still 
hunt  non-protected  mammals  and  birds,  a  point  substantiated  by  the 
following  excerpt  from  the  aforementioned  opinion  rendered  by  the 
Legislative  Counsel : 

"Section  12150  designates  those  persons  to  M'hom  a  license  may  not 
be  issued  to  hunt.  However,  a  license  is  not  required  to  hunt  non- 
protected mammals  and  birds  (Sections  3007,  3800,  4150).  There- 
fore, in  our  opinion.  Section  12150  does  not  prohibit  the  hunting 
of  non-protected  mammals  and  birds  by  such  a  person  who  may  not 
be  issued  a  license. ' ' 

The  committee  considers  that  there  is  still  one  more  loophole  in  Sec- 
tion 12150  which  impairs  its  effectiveness  and  which  permits  no  judicial 
judgment  to  be  applied  to  a  given  case.  This  section  now  states  that 
"...  if  the  court  finds  that  such  person  did  the  killing  or  wounding  but 
that  it  was  caused  by  a  ricochet  or  that  such  person  was  otherwise  with- 
out fault,  the  court  shall  dismiss  the  proceeding.  ..."  (Italics  added.) 
This  provides  that  in  all  cases  where  a  wounding  or  killing  has  been 
caused  by  a  ricochet,  there  will  be  no  finding  of  negligence. 

There  are  innumerable  instances  where  ricochets  have  inflicted  wounds 
and  in  many  of  those  cases  the  exercise  of  precautionary  judgment 
would  have  precluded  such  happening.  Testimony  presented  to  the 
committee  on  another  subject  revealed  that  one  fisherman  would  not 
shoot  at  a  predator  because  he  might  endanger  other  fishermen,  especially 
if  he  shot  at  such  an  angle  that,  if  missing  the  predator,  the  bullet 
would  ricochet  off  of  the  water.  A  less  wary  person  might  shoot  without 
such  caution  and  by  ricochet  wound  another  person.  He  would  be  pro- 
tected under  Section  12150  even  though  he  might  know  that  he  was 
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iK'^'liyent.  Many  other  such  instances  could  be  quoted.  However,  it  is 
felt  that  many  persons  who  have  often  shot  a  rifle  or  pistol  will  ac- 
knowledge that  shootinj?  at  a  rock  beside  a  person  is  almost  as  criminal 
as  is  shooting  at  the  person. 

It  is  felt  that  the  courts  sliould  be  permitted  to  evaluate  the  circujii- 
stances  surrounding  a  wouuding-b.v-ricochet  case  for  determining 
whether  or  not  negligence  was  involved. 

CONSIDERATION  OF  THE  PERIOD  OF  REVOCATION 

Tender  the  current  provisions  of  Section  l^l.lO,  witliout  exce]>tion,  if 
a  i)erson  is  found  by  a  court  of  hnv  to  have  been  negligent  in  the  killing 
or  wounding  of  another  person  while  hunting  with  a  license,  such 
license  must  be  revoked  for  life. 

In  almost  any  other  type  of  crime,  tlie  law  permits  a  latitude  of  pun- 
ishments to  be  applied  according  to  the  conditions  surrounding  the 
criminal  act.  This  is  not  the  case  with  fSection  I'JloU.  There  is  one  pun- 
ishment regardless  of  the  conditions.  //  the  person  is  found  to  have  been 
negligent. 

To  illustrate  the  extremes  ]i()ssible.  suppose  one  hunter  shot  at  a  duck 
even  though  he  could  see  another  hunter  in  his  line  of  fire  but  that  in 
being  familiar  with  the  range  of  his  shotgun  he  knew  the  other  hunter 
was  far  enough  away  that  he  need  not  be  concerned  about  wounding 
him.  Nevertheless,  a  few  shots  carried  just  far  enough  to  break  the  skin 
on  the  other  hiuiter's  hand.  The  court  may  find  the  hunter  negligent 
and  thus  be  compelled  to  revoke  his  license  for  life.  Another  case  might 
reveal  that  a  deer  hunter  who  had  been  drinking  an  alcoholic  beverage 
to  the  extent  his  senses  were  somewhat  numb,  shot  at  the  first  thing  he 
saw  move  and  in  so  doing  killed  another  person.  His  license  w^ould  also 
be  revoked  for  life. 

Following  are  some  actual  cases  taken  from  the  files  of  the  depart- 
ment involving  accidents  resulting  in  the  revocation  of  the  hunting 
license  of  the  persons  inflicting  the  injury  : 

Case  No.  1:  Victim  was  sitting  against  a  tree.  His  partner  saw 
him  move  his  foot.  He  shot  and  hit  him  in  the  leg. 

Case  No.  2:  Three  boys  were  hunting.  Victim  ahead  of  shooter 
by  about  8  to  10  feet  when  shooter  stumbled  and  fell  over  a  furrow 
in  an  alfalfa  field.  Gun  discharged  hitting  victim  in  left  side. 

Case  No.  3:  Victim  reports  she  was  standing  on  a  hard-surfaced 
county  road.  Shooter  was  in  ditch  beside  the  roadway.  Victim 
threw  rock  into  ditch  and  tlushed  a  pheasant.  Shooter  swung  shot- 
gun on  bird  and  fired.  ^Majority  of  charge  of  No.  6  shot  struck 
victim  below  knees,  both  legs,  at  range  of  about  40  feet. 

Case  No.  4:  Hunter  stated  that  he  saw  what  he  thouglit  was  a 
deer  sneaking  out  through  the  brush,  brown  in  color,  waited  until 
there  was  a  small  o])ening  in  the  brush  and  fired  at  deer.  When  he 
fired,  victim  jumped  about  six  feet,  took  two  steps  and  fell  dead. 

Case  No.  5:  Shooter  shot  at  first  moving  thing  he  saw.  Shooter 
was  known  as  heavy  drinker.  Victim  was  only  70  feet  away  and 
the  space  between  them  was  clear. 
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Case  No.  6:  Four  hunters  were  lined  up  hunting  through  rice 
checks.  When  a  pheasant  came  up,  shooter  lined  up  his  shotgun 
with  bird  which  was  flying  low.  Just  as  shooter  pulled  trigger, 
victim  was  in  line  of  fire. 

Case  No.  7 :  Horseplay  on  part  of  shooter  caused  accident. 
Shooter  admitted  aiming  rifle  which  was  loaded  but  did  not  realize 
it  was  cocked. 

Case  No.  8:  A  fatal  accident  in  which  shooter,  having  shot  at 
rabbit,  was  attempting  to  reload  his  weapon  when  it  went  off, 
hitting  victim.  Examination  of  shotgun  showed  it  to  be  defective 
and  should  never  have  been  used. 

Case  No.  9:  Victim  was  hit  by  both  shooters  as  they  fired  at  a 
pheasant.  Victim  was  across  the  ditch  and  was  fatally  hit  in  the 
head  by  both. 

An  examination  of  the  department's  files  did  not  reveal  many  rela- 
tively minor  accidents  involving  court  cases  wherein  a  license  had 
been  revoked.  There  are  two  possible  explanations : 

1.  The  person  who  was  only  slightly  wounded  by  a  friend  did  not 
report  the  accident  and  attempted  to  treat  his  wound  himself, 
knowing  that  the  court  may  find  his  friend  to  have  been  negligent, 
thus  resulting  in  the  revocation  of  his  license.  He  also  knows  that 
a  doctor  is  required  to  report  to  law  enforcement  authorities  the 
treatment  of  any  wound  inflicted  by  gunshot. 

If  he  does  not  permit  a  doctor  to  treat  his  wound,  he  may  save 
his  friend  from  having  his  license  revoked,  but  he  may  also  suffer 
serious  consequences  from  such  self-treatment. 

2.  The  courts,  not  being  permitted  judgment  based  on  the  conditions 
involved  in  a  case  of  negligence,  might  feel  that  permanent  revo- 
cation is  too  severe  a  punishment  in  one  instance  and  thus  dismiss 
the  case  on  some  technicality,  even  though  the  court  might  feel 
that  a  minor  punishment  should  be  levied  if  such  were  permitted. 

Following  is  a  table  of  hunter  casualties  on  which  to  base  the  above 
premises : 

HUNTER   CASUALTIES    1955-59 

(Including  fatal  and  nonfatal) 

Year                                                                                      Total  Fatal 

1955 132  31 

1956 108  23 

1957 79  14 

1958 120  18 

1959 91  22 

As  indicated,  out  of  530  casualties,  108  or  20%  were  fatal. 

In  that  same  period  of  time,  43  licenses  were  revoked,  or  in  only 
8%  of  the  cases  did  the  courts  determine  that  there  was  negligence. 
There  is  no  breakdown  of  the  number  of  licenses  revoked  in  the  case 
of  a  wounding  as  opposed  to  a  killing,  but  as  indicated  no  negligence 
was  found  in  92%  of  the  cases. 
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CONCLUSION 

After  thoroughly  reviewing  the  subjoL-t  o[  the  revocation  of  hunting 
licenses,  the  committee  feels  that : 

1.  A  change  in  Section  12150  should  be  made  to  permit  a  court  of 
law  to  impose  license  revocation  penalties  commensurate  with  the 
conditions  in  cases  where  persons  have  negligently  wounded  or 
killed  other  persons  while  hunting. 

2.  The  word  "ricochet"  should  not  be  used  as  a  condition  in  a  case 
precluding  the  exercise  of  judicial  judgment  in  determining 
negligence. 

3.  The  code  should  be  so  worded  to  apph'  to  persons  hunting  without 
a  license  as  well  as  with  a  license. 

4.  The  code  should  prevent  a  person  whose  license  has  been  revoked 
from  taking  any  birds  or  mamals  during  such  period  of  revocation. 

5.  Those  whose  licenses  have  been  revoked  under  Section  12150 
should  be  permitted  to  request  a  re-hearing  of  their  cases  in  the 
court  assessing  the  penalty  or  in  the  court  succeeding  to  the  juris- 
diction of  the  court  assessing  the  penalty. 

The  committee  feels  that  such  changes  in  the  code  should  be  made  to : 

1.  Insure  that  the  degree  of  punishment  fits  the  degree  of  the  crime. 

2.  Encourage  an  objective  and  definitive  analysis  by  the  court  of 
every  case  where  the  sli<2htest  degree  of  negligence  may  be  present 
however  slight  the  ])unisliment  which  may  be  levied. 

3.  Make  less  probable  the  inclination  of  a  person  attempting  to  treat 
his  own  wound,  especiallj-  w^hen  he  realizes  that  the  conditions 
surrounding  the  wounding  would  favor  acquittal  or  only  slight 
punishment  of  the  person  doing  the  wounding. 
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SUMMARY  AND  RECOMMENDATIONS 

The  ocean  fisheries  are  the  source  of  livelihood  for  many  thousands 
of  individuals  in  this  state.  The  services  provided  by  these  individuals 
are  quite  diverse,  but  the  sole  factor  controlling  the  economic  stability 
of  income  for  each  boils  down  to  the  abundance  of  a  given  specie  or 
species  of  fish  having  a  commercial  value.  The  connotation  of  the  word 
"commercial"  is  too  often  identified  with  just  the  taking  of  fish  for 
profit  and  the  processing  and  sale  of  fish  products.  To  afford  a  fair 
consideration  of  the  problems  attending  the  ocean  fishery  there  must 
be  considered  a  broad  interpretation  of  the  word  "commercial"  to 
also  include  the  large  fleet  of  sportfishing  boats,  the  fishing  supply 
dealers  and  the  boost  to  the  economy  of  specific  areas  for  all  types  of 
services  and  supplies  for  fishermen. 

Several  proposals  have  been  placed  before  the  Legislature  at  various 
sessions  which  have  as  their  intent  in  each  case  the  transfer  of  manage- 
ment authority  over  the  ocean  fisheries  from  the  Legislature  to  a  com- 
mission or  committee.  Such  is  the  case  vrith  Senate  Bill  56  of  the  1959 
Regular  Session  as  referred  to  this  committee. 

The  proponents  of  a  transfer  of  such  control  appear  to  feel  that : 

1.  A   General  Session  to  General  Session  review  does  not  permit 
flexibility  in  regulations  to  meet  current  conditions. 

2.  A  commission  with  advisors  thereto  could  make  more  objective 
appraisals  and  more  realistic  decisions  than  the  Legislature. 

As  authorized  by  a  constitutional  amendment,  the  Legislature  in 
1945  granted  all  regulatory  powers  to  the  commission  exclusive  of 
those  for  the  commercial  fishery. 

Section  200  of  Article  I  of  the  Fish  and  Game  Code  confers  plenary 
powers  on  the  Fish  and  Game  Commission  for  all  matters  relating  to 
fish  and  game  except  for  the  " — taking,  possessing,  processing,  or  use 
of  fish,  amphibia,  kelp  or  other  aquatic  plants  for  commercial  pur- 
poses— ^. "  The  Legislature  has  very  specifically  retained  the  responsi- 

(53) 


54  PROGRESS   REPORT    TO    THE   LEGISLATURE 

bility  and  authority  for  coinnKM-cial  fishing  matters  through  tlio  years 
of  change  in  the  organization  of  tlie  state's  fish  and  game  administra- 
tive agency. 

As  stated  above,  the  question  of  the  propriety  of  this  arrangement 
has  been  discussed  many  times  and  in  each  instance  the  preponderance 
of  support  Avas  for  tlie  retention  of  the  current  system.  Tiiis  in  itself 
does  not  mean  that  there  shouhl  not  be  a  continuing  review,  but  cer- 
tainly the  appraisals  of  prior  inquii-ies  into  this  subject  should  be 
afforded  consideration. 

The  concern  of  the  sportfishiiig  interests  including  that  of  some 
party  boat  operators  over  what  appears  to  be  to  tliem  a  general  decline 
in  fishing  success  cannot  be  brushed  off  or  minimized  any  more  than 
can  the  continuing  confidence  in  the  supply  of  fisli  indicated  by  some 
commercial  fishing  interests. 

The  fact  is  that  very  limited  biological  data  is  available  to  either 
support  or  refute  either  position.  In  recent  years,  there  was  tremendous 
concern  expressed  over  the  scarcity  of  certain  ocean  fish  species  in- 
cluding barracuda,  yellowtail,  white  sea  bass  and  others  which  very 
shortly  thereafter  sliowed  up  in  abundance,  attributed  to  the  general 
warming  of  the  water  along  the  Pacific  Coast.  The  proponents  of  com- 
mission regulation  of  the  ocean  fisheries  maintain  that  the  warming 
waters  brought  population  centers  of  fish  species  from  their  normal 
habitat  into  the  void  left  by  the  depleted  populations  of  those  specie 
in  California  waters  thereby  subjecting  them  to  commercial  exploita- 
tion with  the  end  result  of  depleting  still  another  population  center. 
Others  state  that  the  population  center  of  the  California  fish  had  previ- 
ously moved  to  another  locale  onlj^  to  return  with  the  warm  water. 
The  Department  of  Fish  and  Game  did  not  express  particular  concern 
over  the  condition  of  the  mai-ine  species  normally  present  in  California 
waters,  stating  that  records  of  populations  kept  by  various  countries 
throughout  the  Avorld  for  centuries  indicate  peaks  and  lows. 

Assuming  that  a  commission  were  empowered  to  manage  the  ocean 
fisheries  in  lieu  of  legislative  control,  if  concurrence  could  be  achieved 
among  the  members  thereof  in  instances  of  apparent  scarcity  of  a  given 
specie,  a  regulation  may  be  imposed  to  discontinue  fishing  activity  on 
that  specie  within  a  period  of  a  few  days.  The  commercial  fleet  fishing 
that  specie  would  be  out  of  business.  If  this  were  api)lied  to  the  in- 
stance cited  previously  of  the  barracuda  and  yellowtail  fisheries,  no 
doubt  many  boats  then  geared  for  such  fishing  might  be  unnecessarily 
liquidated  rather  than  "bet  on  the  come"  so  to  speak  of  the  wliims 
of  a  commission.  Where  a  livelihood  of  one  industry  is  not  completely 
at  stake,  as  in  the  case  of  inland  sport  fishing  and  hunting,  whereof 
fairly  valid  estimates  of  populations  can  be  made,  the  commission 
system  of  regulatory  control  can  be  sui)i)orted.  However,  Avlien  not 
mueh  moi-e  is  availal)le  Ihan  general  observations  or  apin-aisals  by  vari- 
ous individuals  as  a  guide  to  the  management  of  a  given  ocean  fishery, 
it  is  felt  that  the  possible  repercussions  from  month  to  month  commis- 
sion control  might  invoke  unjustified  havoc  on  the  commercial  industry. 

Tlic  Department  of  Fi.sh  and  Game  is  now  the  advisory  agency  to 
the  Degislalure  for  recommending  legislative  actions  relative  to  the 
commercial  fisherirs.  Should  a  commission  or  committee  be  established 
it  must  also  rely  heavily  ujxtn  the  leclinical  information  a\ailal)le  from 


SENATE   FACT   FINDING    COMMITTEE   ON    NATURAL   RESOURCES  55 

the  department  unless  it  has  at  its  disposal  another  source  of  informa- 
tion which  expends  at  least  the  same  efforts  as  the  department  on  in- 
vestigations and  which  has  consistently  disagreed  with  the  recommenda- 
tions of  the  department.  This  committee  is  not  aware  of  any  such 
agency. 

It  would  appear  then  that  the  timing  of  regulations  is  the  major 
issue.  The  negative  approach  toward  discounting  the  advisability  of 
month  to  month  control  has  been  presented  above  emphasizing  the 
possible  economic  effect  of  such  timing.  On  the  positive  side  of  the 
argument  against  the  commission  system,  the  Department  of  Fish  and 
Game  has  never  indicated  that  the  two-year  appraisal  now  in  existence 
is  not  sufficiently  protecting  the  fisheries.  It  must  also  be  borne  in  mind 
that  if  an  emergency  is  indicated,  the  problem  can  be  placed  before 
the  Legislature  on  the  agenda  of  an  extraordinary  session  during 
intervening  budget  sessions. 

In  recent  years,  the  department  has  considerably  improved  its  ability 
to  estimate  populations  and  the  health  of  many  of  the  fisheries.  Many 
public  as  well  as  privately  endowed  agencies  are  cooperating  in  inten- 
sive studies  of  not  only  oceanographic  conditions  affecting  the  fisheries 
but  also  studies  of  specific  species.  Until  these  technical  study  groups 
infer  that  a  dynamic  month  to  month  management  program  is  advisable 
as  regards  the  ocean  fisheries,  it  is  the  opinion  of  the  committee  that 
legislative  control  be  continued. 

It  is  incumbent  upon  any  group  or  person  to  bring  to  the  attention  of 
the  department  any  valid  information  which  may  influence  a  manage- 
ment recommendation  from  the  department.  It  is  likewise  incumbent 
upon  the  department  to  determine  the  impact  of  such  information  on 
its  current  management  programs. 

Senate  Bill  56  of  the  1959  Regular  Session  was  referred  to  this  com- 
mittee for  study  and  opened  the  discussion  which  precipitated  the  pre- 
ceding comments.  However,  Senate  Bill  56  went  even  further  than  the 
reassignment  of  plenary  powers  over  the  commercial  fisheries  inasmuch 
as  its  provisions  would  establish  new  organizational  units  within  the 
Department  of  Fish  and  Game,  two  of  which  would  be  administrative 
and  one  policy  direction.  It  would  also  expand  the  responsibilities  of  the 
current  Marine  Research  Committee  to  include  the  establishing  of  policy 
for  the  direction  of  one  of  the  new  administrative  agencies. 

As  referred  to  the  committee,  S.  B.  56  would  create  complex  admin- 
istrative and  policy  formulation  problems. 

In  consider  171  g  the  material  now  availadle  regarding  this  subject,  the 
committee  recommends  that  no  change  he  made  in  the  present  method 
of  estahlishing  regulations  affecting  the  management  of  the  commercial 
fisheries. 

MANAGEMENT  OF  THE  OCEAN  FISHERIES 

This  subject  was  referred  to  the  committee  in  the  form  of  Senate  Bill 
56  of  the  1959  Regular  Session,  which  bill  would  establish  a  Commercial 
Fish  Division,  and  would  change  the  responsibilities  of  the  Marine 
Research  Committee  from  its  current  fisheries-study-coordination  status 
to  that  of  a  policy-making  body  for  the  operations  of  the  Marine  Re- 
search Division.  The  Department  of  Fish  and  Game  would  serve  two 
commissions  and  a  committee  in  the  administering  of  policies  which 


66  PROGRESS   REPORT   TO   THE   LEGISLATURE 

tliose  bodies  Avould  devise.  The  bill  in  its  original  form  was  not  as  com- 
plicated but  the  end  result  would  be  the  same. 

The  committee  recognized  that  the  machinerj'^  recommended  to  im- 
plement the  idea  of  the  bill  was  secondary  in  importance  to  an  evalua- 
tion of  the  primary  objective  of  such  legislation  and  the  purported 
problems  that  motivated  it. 

Tlie  primary  effect  of  this  bill  would  be  to  transfer  the  authority  and 
responsibility  for  regulating  the  conunercial  fisheries  from  the  Legisla- 
ture to  a  commission.  There  have  been  several  efforts  in  the  past  to 
accomplish  this  objective  but  such  moves  either  did  not  receive  sufficient 
support  or  this  same  subject  was  assigned  for  interim  study.  Without 
exception,  these  studies  have  resulted  in  the  recommendation  that  there 
be  no  change  in  the  current  numagement  of  tlie  commercial  fisheries. 

BASES  USED  BY  PROPONENTS  OF  COMMISSION   REGULATION 
OF  THE  OCEAN  FISHERIES 

The  primary'-  argument  used  by  one  group  of  proponents  of  commis- 
sion regulation  of  the  ocean  fisheries  centered  on  the  premise  that  since 
both  sport  and  commercial  fishing  interests  fish  the  same  species  from 
the  same  waters  greater  eft'ectiveness  of  conservation  measures  would  be 
achieved  if  one  connnission  established  regulations  for  both  interests 
which  regulations  took  into  account  the  needs  of  each. 

The  representatives  of  another  group  of  such  proponents  were  in 
general  agreement  with  the  above  premise  except  that  this  group  felt 
that  two  commissions  should  resolve  the  problems,  one  of  which  would 
appraise  those  problems  affecting  inland  fisheries  and  one  to  establisli 
regulations  regarding  ocean  fisheries. 

Both  of  these  groups  were  opposed  to  the  continuation  of  the  current 
method  whereby  the  sports  marine  fisheries  are  regulated  by  the  Fish 
and  Game  Commission  and  the  taking  of  marine  fisheries  for  conuner- 
cial purposes  is  regulated  by  the  Legislature. 

As  presented  to  the  committee,  these  groups  testified  that  legislative 
control  results  in  the  following  defects : 

"1.  Emergency  conservation  measures  cannot  be  instituted  in  less 
than  two  years  unless  the  measure  becomes  apparent  at  the  start 
of  a  legislative  session. 

2.  A  majority  of  State  Senators  and  nuiny  Assemblymen  are  un- 
aware of,  or  unconcerned  with,  marine  fishery  problems. 

3.  Due  to  limited  time  during  a  legislative  session,  they  are  luiable 
to  adequateh'  study  marine  fishery  bills  and  are  forced  to  rely  on 
advice  from  others  who  all  too  often  present  the  commercial 
viewpoint. 

4.  Recommendations  by  the  Department  of  Fish  and  Game  repre- 
sentatives are  often  ignored  due  to  political  pressures. 

5.  A  specialized  commission  would  be  better  able  to  keep  ijiformed 
of  d('V(Mopmouts  ill  the  specific  resource.  This  would  result  in 
sounder  decisions. ' ' 

Although  diametrically  o])i)osed  to  the  )ii<ikriip  of  a  commission  for 
regulating  the  commercial  fisheries  as  jiroposed  by  these  groups  who 
represent  primarily  sportsnuMi  and  some  party  boat  operators,  a  repre- 
sentative of  the  commercial  iiidustiy  also  stated  that  serious  consid- 
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eratioii  should  be  given  to  establisliing  a  separate  commission  for  tliis 
purpose. 

The  latter  proposal  was  based  on  the  assumption  that  the  Department 
of  Fish  and  Game  could  not  adequately  propose  management  recom- 
mendations. However,  the  sportsman  groups  were  lavish  in  their  praise 
of  the  department. 

Testimony  was  presented  which  would  indicate  that  the  populations 
of  various  important  species  are  virtually  in  a  state  of  permanent  col- 
lapse and  which  further  indicated  consequently  that  a  commission  with 
an  advisory  board  could  manage  the  fisheries  back  to  a  healthy  condi- 
tion based  on  recommendations  formulated  from  a  month-to-month 
surveillance. 

Taking  all  such  testimony  into  account  as  presented  by  the  propo- 
nents of  commission  regulation,  it  appears  that  the  arguments  can  be 
categorized  in  two  areas,  i.e.,  method  of  control  of  the  fisheries  and 
timing  of  such  control. 

APPRAISAL  OF  THE  ARGUMENTS  PRESENTED 
Method  of  Control 

As  was  mentioned,  the  Fish  and  Game  Commission  as  now  consti- 
tuted establishes  regulations  relating  to  the  sport  take  of  marine  fish 
species  in  addition  to  its  other  plenary  powers  over  inland  fish  and 
game. 

The  Legislature  establishes  such  regulations  as  they  affect  the  taking 
of  fish  for  profit. 

Research  is  the  foundation  for  the  regulations  established  by  both 
bodies  and  the  primary  source  of  recommendations  based  on  the  result 
of  such  research  is  the  Department  of  Fish  and  Game.  This  agency,  in 
addition  to  its  own  research  on  the  marine  fisheries,  participates  with 
the  U.  S.  Fish  and  Wildlife  Service  and  other  public  and  privately 
endowed  agencies  and  institutions  in  research.  One  of  such  major 
cooperative  research  ventures,  entitled  the  "California  Cooperative 
Oceanic  Fisheries  Investigation,"  is  involved  in  very  comprehensive 
research  of  not  only  specific  species  but  also  of  the  many  geographic 
and  oceanographic  conditions  which  may,  and,  as  has  been  so  deter- 
mined, do  have  a  profound  effect  on  health,  abundance  and  location 
of  such  species. 

The  department  also  participates  in  problems  of  international  scope 
and  is  exposed  to  and  benefits  from  the  day  to  day  as  well  as  historical 
experiences  of  other  nations,  many  of  which  have  conducted  intensive 
fisheries  studies  for  many  more  years  than  has  the  United  States. 

To  the  knowledge  of  this  committee,  there  is  no  source  other  than 
the  Department  of  Fish  and  Game  which  has  available  more  material 
than  that  agency  or  even  comparable  to  that  of  the  department  to 
serve  as  a  basis  for  advice  in  establishing  regulations  relating  to  the 
marine  fisheries.  It  is  of  course  incumbent  upon  the  department  to 
make  complete  and  comprehensive  evaluations  of  the  information  avail- 
able to  it  in  devising  recommendations  for  regulations.  No  individual 
is  infallible  in  every  conclusion  drawn,  but  to  date,  it  appears  that 
there  have  been  comparatively  few  instances  concerning  which  the 
department's    recommendations    could    be    challenged   through    a    re- 
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review  of  the  information  available  to  it.  In  some  eases,  the  department 
has  been  accused  of  being  cautious  to  an  extent  not  justified  on  the 
basis  of  the  known  facts  and  in  other  cases  of  not  beinp:  cautious 
enough  on  the  basis  of  diverse  interpretations  of  the  material  available. 

The  metliods  of  control  proposed  envision  a  greater  latitude  of  ap- 
praisal and  evaluation  than  that  supplied  by  the  department  at  the 
present  time.  Without  a  doubt,  such  propo.sed  control  bodies  must 
utilize  the  same  information  now  used  by  the  department.  Therefore, 
the  proposed  method  resolves  into  a  matter  of  intei-preting  the  avail- 
able information.  The  proponents  mu.st  feel  that  more  persons  can  make 
a  better  evaluation  than  can  the  department  alone. 

Tt  is  ti'ue  that  the  department  has  a  tremendous  responsibility  in 
tliis  regard.  However,  it  becomes  a  matter  of  economics  as  well  as  an 
argument  of  logic  as  to  how  far  the  state  should  go  in  checking,  coun- 
terchecking,  evaluating  and  re-evaluating. 

Section  8010  of  the  Fish  and  Game  Code  specifies  that  the  depart- 
ment shall : 

"(a)  Gather  and  prepare  data  of  the  commercial  fi.sheries  relating 
to  the  most  important  commercial  fish,  showing  particularly 
the  extent  to  which  such  fish  abound. 

(b)  Make  such  investigations  of  the  biology  of  the  various  species 
of  fish  as  will  aid  in  the  collection  and  preparation  of  the 
statistical  information  necessary  to  determine  evidence  of  over- 
fishing. 

(c)  Make  such  investigations  as  will  disclose  evidence  of  overfisiiing 
from  changes  in  the  age  groups  of  an}'  species  of  fish. 

(d)  Determine  what  measures  may  be  advisable  to  conserve  any 
fishery,  or  to  enlarge  and  assist  any  fishery  where  that  may 
be  done  without  danger  to  the  supply." 

The  departmental  structure  is  now  so  constituted  to  permit  compli- 
ance with  this  mandate.  The  committee  can  see  no  justification  in 
effecting  new  agencies,  boards  or  connnissions  within  the  department 
inasmuch  as  past  experience  indicates  that  with  almost  every  division 
of  responsibility,  administrative  overhead  costs  increase  as  does  con- 
fusion of  controls. 

Therefore,  the  committee  feels  that  the  Legislature  should  retain 
its  responsibility  for  setting  regulations  by  statute  relative  to  the 
commercial  fisheries.  Scientific  investigation  by  fisheries  personnel  are 
becoming  more  exacting  every  day.  Legislation  ba.sed  on  the  recom- 
mendations of  these  personnel  wouhl  logically  be  similar  to  regulations 
of  a  connnission  based  on  similar  information.  Although  testimony 
presented  before  the  committee  a.sserted  that  the  Legislature  had 
ignored  the  recommendations  of  the  department  in  many  eases,  this 
committee  has  not  been  provided  documentary  evidence  in  support  of 
such  a  statement.  A  major  jjortion  of  the  Fish  and  (Jame  Code  now 
iiu'bidcs  iirovisions  regulating  and  restricting  Ihc  activities  of  com- 
mercial  fishcruKMi  as  management  measures. 

Tiicrc  are  at  the  i)i'cscnt  time  oi'ganizations  wiiich  include  in  their 
respective  membersliii)s  both  sport  and  connnercial  fishing  interests. 
The.se  organ izatioi^s  also  utilize  the  scientific  ma1(>rial  and  advice  of  the 
department   and   its  i)articipants   in   research.   Tiiese  groups  have   re- 
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portedly  worked  in  an  atmospliere  of  harmony  on  subjects  of  mutual 
interest  as  lias  been  evidenced  by  the  pro^i-ains  evolving  therefrom. 
It  is,  however,  logical  to  assume  that  there  may  be  instances  of  violently 
opposed  viewpoints  wliich  may  make  difficult  a  unified  recommendation 
to  either  the  Fish  and  Game  Commission  or  to  the  Legislature.  Never- 
theless, such  a  group  evaluating  all  problems  in  a  systematic  manner 
should  realistically  achieve  greater  success  than  would  be  the  case  if 
regulatory  bodies  are  subjected  to  violently  opposed  positions.  The 
committee  strongly  suggests  that  such  independent  incentive  to  resolv- 
ing issues  be  expanded  to  include  all  major  issues  and  thus  achieve 
less  friction  of  interests  which  interests  after  all  have  a  common  goal — 
sustained  yield. 

In  con.sideration  of  tlie  points  of  this  analysis,  it  is  the  committee's 
observation  that  the  argument  of  the  proponents  for  commission  regu- 
lation of  the  ocean  fisheries  as  a  mcfJiod  to  cure  the  alleged  ills  of  these 
fisheries  is  not  supportable. 

The  argument  of  the  timing  of  management  controls  as  tlie  other 
category  of  arguments  for  a  change  then  needs  a  critical  review. 

As  Avill  be  noted,  the  commercial  catch  in  this  schedule  is  in  tonnage 
and  the  sport  catch  is  in  numbers  of  fish  reported. 

At  best,  this  schedule  indicates  trends  and  not  the  health  of  the 
fisheries  in  all  cases.  In  the  evaluation  of  any  schedule  or  chart  con- 
cerning this  subject,  such  vehicles  do  not  reflect  the  numbers  of  boats 
fishing,  the  hours  of  effort  expended  or  the  market  conditions.  For 
instance,  the  Terminal  Island  laboratory  of  the  department  advises  that 
the  tremendous  drop  in  the  yellowtail  catch  subsequent  to  the  year  of 


RECORDED   CATCH    BY   ANGLERS    FROM   LICENSED   PARTY   BOATS- 
IN    NUMBERS   OF   FISH-1936-1958 

While 
Albacore    Barm-    Calijoruia    Rock  Sea       Yellow 

Tuna        cuda        JIalibut      Bass         Salmon     Bass         iail         Rockfish 


1936 

410 

595,062 

71,360 

353.278 

238 

12,815 

97,453 

1937 

1,368 

742,840 

40,904 

253,423 

1,370 

12,756 

62,847 



1938 

3,880 

374,109 

35,587 

464,642 

2,610 

16,406 

44.974 



1939 

8,730 

732,878 

85,708 

458,778 

4,038 

32,241 

26,730 



1940 

159 

761,609 

94,945 

451,679 

7,075 

17,591 

96,756 



1941*___ 

1942* ___ 

1943*___ 

1944* 

1940*___ 







1946 

11,061 

388,533 

134,123 

390"76i 

2~950 

12"^I)35 

3"05i 

1947 

11,445 

677,44!) 

104,43(5 

6!  (3 ,035 

5,0<;3 

20,724 

7.082 

1948 

15,414 

384,0r)G 

143,462 

661,085 

11,188 

24,078 

12.7.S7 

1949 

22,692 

366,423 

104,639 

706,!).-.!) 

23.057 

(!5,545 

17,710 

57o.(;:{7 

19r,0 

118,087 

256,367 

85,035 

61!V3!>7 

56,.337 

54,718 

6.!)71 

(;7!),164 

19r.l 

75,924 

269,545 

.5!  (,295 

781,609 

71.970 

44,367 

2:'..72l 

721.S(),S 

1952 

1S7.2C.7 

336,862 

34.158 

.535,8.32 

86.472 

41,043 

5!  ),•_>(  ;;i 

7()r.,()04 

1953 

2:{,.s(;3 

170,550 

34.2!)2 

711,395 

!)8,72.3 

48,182 

27,702 

(;i)(;,4so 

1954-_:.„ 

20,0!  ).S 

282,.-.52 

5!),674 

876,(i67 

119,!)11 

41 .588 

40,872 

L14!)..-.r,7 

1955 

78,688 

154,!t62 

35,802 

197,343 

128,978 

30.10:? 

.36,46S 

1.737,707 

195G 

65,814 

87,603 

21,661 

470,362 

114,505 

1!).755 

2!),1!)8 

2.0:56.708 

1957 

41,540 

577,1.S4 

10,7!J5 

6O!),071 

44,701 

1!),030 

242,686 

1,.3!)5,151 

1958- 

6,482 

782,728 

16,192 

653,671 

52,676 

34,():{9 

123,384 

1,561,1.32 

*  Records  not  arallnblc  during  war  years. 
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1948  reflects  the  market  condition  almost  entirely.  The  fish  were  avail- 
able but  the  canneries  reduced  their  canning  of  this  species. 

Therefore,  according  to  the  schedule,  in  evaluating  trends,  the  Cali- 
fornia halibut  appears  to  be  the  one  species  important  to  both  the  com- 
mercial and  sports  interests  which  reflects  a  consistent  annual  reduction. 
The  department  is  now  conducting  an  extensive  examination  of  this 
species  to  determine  the  cause  and  to  make  management  recommenda- 
tion where  necessary. 

The  sport  catch  as  noted  is  the  record  of  such  fishing  success  solely 
on  the  so-called  "party  boats."  Various  estimates  have  been  made  of 
the  relation  of  this  catch  to  the  entire  sports  catch  ranging  from  50% 
to  65%.  However,  since  the  determination  of  this  factor  is  necessary  to 
the  research  of  the  department,  investigations  are  being  conducted  to 
establish  more  firm  and  supportable  percentage. 


SPORTCATCH-PARTY  BOATS- 1947- 1959 
(Average  weight  conversion) 


Aibacore— 13  lbs.  average  weiglit 

Year                           No.  Fish  Pounds 

1947 11,445  148,785 

1948 15,414  200,382 

1949 22,692  294,996 

1950 118,087  1,535,1.31 

1951 75,924  987,012 

1952 187,267  2,434,471 

1953 23,363  303,719 

1954 20,098  261,274 

1955 78,688  1,022,944 

1956 65,814  855,582 

1957 41,540  540,020 

1958 6,482  84,266 

1959 39  507 

Yellowtail— 15  lbs.  average  weight 

Year                          No.  Fish  Pounds 

1947 7,082  106,230 

1948 12,787  191,805 

1949 17,710  265,650 

1950 6,971  104,565 

1951 23,721  355,815 

1952 59,263  888,945 

1953 27,702  415,530 

1954 40,872  613,080 

1955 .36,468  547,020 

1956 29,198  437,970 

1957 242,686  3,640,290 

1958 123,384  1,850,760 

1959 457,350  6,860,250 

White  seabass— 8  lbs.  average  weight 

Year                          No.  Fish  Pounds 

1947 20,724  165,792 

1948 24.078  192,624 

1949 65,545  524,360 

1950 54,718  437,744 

1951 44,367  354,936 

1952 41,043  328,344 

1958 28,182  225,456 


Barracuda— 41  lbs.  average  weight 

Year                        No.  Fish  Pounds 

1947  677,449  2,709,796 

1948  384,056  1,536,224 

1949  366,423  1.465,692 

1950  2.56,367  1,025,468 

1951  269,545  1,078,180 

1952  336,862  1,347,448 

19.53  170,.550  682,200 

1954  282,552  1,130,208 

1955  154,962  618,768 

1956  87,603  350,412 

1957  577,184  2,308,736 

1958  782,723  3,130,892 

1959  1,195,585  4,782,340 

California  halibut— 4  lbs.  average  wt. 

Year                         No.  Fish  " 


1947  104,436 

1948  143,462 

1949  104,639 


1950 
1951 
1952 
1953 
1954 
1955 
1956 
1957 
1958 
1959 


85,935 
59,295 
34,158 
34,292 
59,674 
35,802 
21,661 
10,795 
16,192 
25,365 


Year  No.  Fish 

1954 41,-588 

1955 30,103 

1956 19,755 

1957 19,030 

1958 34,039 

1959 10,593 


Pounds 

417,744 

573,848 

418,556 

343,740 

237,180 

136,632 

137,168 

238,696 

143,208 

86,644 

43,180 

64,768 

101,460 


Pounds 
332,704 
240,824 
158,040 
152,240 
272,312 
84,744 
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The  Department  of  Fish  and  Game  provided  its  calculated  estimate 
of  the  average  Aveight  of  the  following  species  of  fish  caught  by  the 
party  boat  fleet  to  serve  as  a  conversion  factor  in  the  schedule  imme- 
diately preceding. 

Timing  of  Regulations 

"Timing"  is  perhaps  the  one  element  involving  the  greatest  diver- 
gence of  opinion. 

As  one  reason  for  recommending  connnission  control  over  the  com- 
mercial fisheries  the  proponents  thereof  state  that  there  should  be  a 
means  whereby  continuous  management  can  be  effected  to  cope  with 
emergency  conditions  when  they  develop.  They  maintain  that  the 
Legislature  in  its  biannual  review  cannot  provide  necessary  manage- 
ment and  further,  in  recognizing  that  the  Legislature  meets  every  year 
and  any  emergency  condition  noted  during  or  before  a  session  can  be 
reviewed  at  that  time,  they  state  that,  in  the  event  of  an  emergency 
situation  arising  immediately  after  a  session,  that  condition  cannot 
be  dealt  with  in  time  to  properly  protect  that  fishery. 

To  date,  there  has  been  no  evidence  supplied  the  committee  that 
such  emergencies  develop  within  a  matter  of  one  year  or  within  one 
fishing  season.  Kegulations  adopted  o]i  suppositions  are  poor  regula- 
tions, especially  where  there  is  an  immediate  economic  effect  as  a 
result  thereof.  Not  all  scientists  agree,  but  when  the  majority  agree 
to  a  premise  based  on  the  same  material  available  to  all,  this  committee 
cannot  see  any  justification  in  acting  on  a  course  of  management  other 
than  that  recommended  by  that  majority. 

The  departuKMit  has  many  times  evidenced  concern  over  specific 
species  of  fisli  during  scarcities  thereof.  Legislative  committees  have  in- 
vestigated purported  depletions  to  devise  recommeiulations  to  the  Legis- 
lature for  nuHiagement  legislation.  Such  legislation  has  been  adopted 
in  many  instances  but  even  on  a  two  year  interim  study  basis,  there  is 
evidence  that  would  indicate  even  this  process  may  have  resulted  in 
premature  action. 

Historical  records  of  fish  catches  in  other  nations  indicate  many 
ebbs  and  wanes  in  a  given  fishery.  Testimony  presented  reported  on  a 
meeting  called  to  discuss  a  particular  species  by  the  Ignited  Nations  in 
which  twenty-nine  nations  pai'ticipated.  It  was  reported  that  twenty- 
eight  of  those  nations  indicated  that  control  of  fishing  could  not  aid 
and  could  conceivablj'  harm  the  pelagic  fishery. 

One  cannot  easily  set  aside  evidence  of  this  type  based  on  the  con- 
clusions of  those  involved  in  intensive  research  all  over  the  world. 
()p])f)sing  this  evidence  was  a  statement  made  by  a  person  proposing 
dynamic  control,  that  perliaps  California  waters  could  not  be  blanketed 
into  an  api)raisal  of  all  other  waters.  However,  no  evidence  was  pre- 
sented to  either  support  or  refute  this  statement.  There  is  evidence  of 
decline  in  populations  of  certain  species  in  California  waters,  but  no 
one  can  give  a  categorical  answer  as  to  why. 

As  noted  in  the  summary,  there  was  considerable  concern  over  the 
scarcity  of  certain  species  in  1!)55  which  returned  in  great  abundance 
in   I!!.")?.   Otlici-  s])cci('s,  such  as  the  halibut   have  shown  a  steady  de- 
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cline.  Opinions  of  the  cause  of  such  decline  have  been  expressed  which 
would  reflect  unfavorably  on  the  activities  of  both  the  sport  and  com- 
mercial interests.  Here  again  the  facts  are  not  as  yet  known. 

Whether  regulations  should  be  set  monthly,  yearly,  biannually  or  at 
all  is  not  positively  known.  Nevertheless,  setting  of  regulations  con- 
cerning the  commercial  fisheries  by  the  Legislature  has  established  a 
pattern  which  the  committee  feels  is  satisfactory.  It  is,  therefore,  the 
committee's  opinion  that  the  timing  of  regulations  is  a  factor  which 
must  he  resolved  not  hy  assumptions  hut  hy  positive  scientific  evidence 
hefore  any  change  in  the  current  method  is  effected. 
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SUMMARY  AND  CONCLUSIONS 

This  committee  was  assigned  the  responsibility  of  considering  the 
plan  and  the  execution  of  the  plan  by  the  Division  of  Beaches  and 
Parks  for  the  operation  of  Sqnaw  Valley  State  Park.  The  park  area  was 
turned  over  to  the  Division  of  Beaches  and  Parks  by  the  California 
Olympic  Commission  in  April  of  1960,  following  the  Vlllth  Winter 
Olympiad  held  during  February  of  that  year.  The  condition  of  that 
area  at  the  time  of  transfer  of  proprietorship  reflected  the  general  atti- 
tude of  the  California  Olympic  Organizing  Committee  during  its  tenure 
of  managership,  i.e.,  its  sole  responsibility  being  to  see  the  Olympic 
Games  through  to  the  finish  with  little  consideration  for  the  future  of 
the  area  as  a  public  use  unit  of  the  state  park  system.  Photographs 
taken  by  the  Division  of  Beaches  and  Parks  indicate  the  general  dis- 
repair occasioned  by  the  previous  proprietor  in  the  exodus  by  that 
organization  from  the  area. 

The  Legislature  created  the  California  Olympic  Comission  and  as- 
signed it  the  sole  responsibility  to  oversee  the  expenditure  of  funds  to 
accomplish  a  monumental  project  upon  which  was  focused  the  eyes  of 
the  world.  No  control  was  left  in  the  hands  of  the  Legislature  or  of  any 
other  state  body.  The  State  could  only  audit  the  expenditures.  The 
statement  that  almost  every  Olympic  Grkmes  is  fraught  with  discord 
may  be  true.  However,  it  is  difficult  to  imagine  that  any  other  Olympics 
developed  as  many  internal  problems  as  was  the  case  with  California's 
venture.  Expenditures  made  on  public  relations  were  far  out  of  balance 
with  expenditures  on  technical  facilities.  Although  the  problems  and 
the  lack  of  good  business  judgment  in  the  handling  of  operating  funds 
were  generally  known,  the  Legislature  was  not  requested  to  take  correc- 
tive action  to  obtain  closer  control  over  the  Olympic  funds  when  it 
authorized  the  1956  and  1957  appropriations.  However,  in  S.  B.  1,  of 
the  1960  Session,  wherein  $1,000,000  was  appropriated  to  cover  an 
evident  deficit,  a  certain  amount  of  control  rested  for  the  first  time  in 
the  Department  of  Finance.  Apparently  the  urgency  of  the  moment,  so 
close  to  the  Olympic  Games,  resulted  in  a  poor  execution  of  even  this 
control,  and,  as  a  result,  the  Department  of  Finance  authorized  a  trans- 
fer of  considerably  more  money  to  the  Organizing  Committee  than 
permissible  in  the  enabling  legislation. 

CONCESSION  AGREEMENT 

This  committee  agreed  informally  with  the  Department  of  Natural 
Resources  that  the  committee's  study  of  the  direction  the  department 
should  take  in  future  matters  concerning  Squaw  Valley  State  Park 
would  be  held  in  abeyance  until  the  department  had  accumulated  some 
experience  in  the  area  so  that  fairly  factual  data  could  be  supplied  as 
to  the  cost  of  operation  and  estimated  revenue.  It  was  obvious  from  the 
provisions  accompanying  prior  appropriations  that  a  firm  decision  re- 
garding the  disposition  of  the  area  had  not  been  made  inasmuch  as  in 
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Item  413  of  tlic  Budget  Act  of  lf)56,  the  Olympic  site  was  to  be  trans- 
ferred to  the  Division  of  Beaehes  and  Parks  for  "disposal  as  soon  as 
practicable  by  sale  or  lease  of  such  control  and  possession  as  the  com- 
mission may  have  of  all  lands  and  improvements  leased,  purchased  or 
contrueted  for  the  1960  Winter  Olympic  Games." 

S.  B.  1774,  which  was  Chapter  1069  of  the  Statutes  of  1957,  directed 
that  the  area  be  included  as  a  unit  of  the  state  park  system.  Officials  of 
the  Division  of  Beaches  and  Parks  and  of  the  Department  of  Natural 
Resources  admitted  that  a  firm  policy  directive  was  necessary  for  the 
future  operation  of  Sciuaw  Valley.  That  agency  was  aware  that  this 
committee  was  assigned  the  responsibility  to  study  the  operations  and 
jiroposals  for  the  future  logical  disposition  of  the  area  in  order  to  make 
a  firm  reconmiendation  to  the  1961  Session  of  the  Legislature.  The 
department  made  an  independent  decision  to  negotiate  a  concession 
agreement  less  than  four  months  following  its  assumjition  of  proprietor- 
ship to  bind  the  State  for  twenty-seven  years  and  ten  months  to  a  con- 
tract which  it  did  not  know  was  favorable  to  the  State,  and  it  now 
appears  that  it  was  not.  The  general  concensus  enuinating  from  legis- 
lative hearings  and  discussions  before  finance  committees  was  that  any 
action  should  be  held  in  abeyance  for  a  year  or  more  until  the  division 
had  clearly  evaluated  the  potentials  in  the  area  and  if  so  directed  and 
authorized,  had  made  the  necessary  changes  to  effect  an  operable  unit. 
Such  a  delay  would  also  j^rovide  a  period  of  \\n\e  which  would  permit  a 
deliberate,  intelligent  ai)proach  1o  an  invitation  of  interest  from  nuijor 
state  and  luitional  concerns. 

For  engineering  the  current  concession  agreement,  it  is  tiu>  consid- 
ered opinion  of  this  committee  that  the  Department  of  Natural  Re- 
sources was  remiss  in  its  duties  to  the  taxpayers  of  this  State,  whose 
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recreation  dollars  were  diverted  from  permanent-type  family  recrea- 
tion nnits  to  this  single  interest  project. 

There  is  considerable  information  available  which  indicates  that  the 
total  Olympic  operation  could  have  been  financed  for  far  less  than 
expended.  This,  of  course,  is  w^ater  over  the  dam.  However,  following 
the  games,  the  Legislature  should  have  been  afforded  a  fresh  approach 
toward  making  this  a  profitable  unit  of  the  state  park  system  and,  if 
not  disposed  of  in  this  manner,  perhaps  other  avenues  were  available 
which  would  have  detracted  none  from  the  area  continuing  as  a  physical 
memorial  to  the  VIITth  Winter  Olympiad.  The  Department  of  Natural 
Resources  alleged  that  many  contacts  had  been  made  with  individuals 
and  organizations  that  might  be  interested  in  such  an  operation.  It  is 
inconceivable  that  sufficient  contacts  could  have  been  made  in  such  a 
short  period  of  time,  which  would  have  led  the  department  to  conclude 
that  no  one  was  interested  other  than  two  individuals  who  had  had  no 
previous  experience  in  winter  resort  operations. 

Investigations  by  the  committee  made  subsequent  to  the  hearing  on 
this  subject  revealed  that  there  were  others  who  had  expressed  interest 
in  the  concession  agreement  even  to  the  date  of  its  consummation.  Re- 
vealed also  was  the  fact  that  other  offers  had  been  made,  all  of  which 
should  have  been  thoroughly  examined  but  apparently  were  not.  One 
such  offer  would  have  improved  the  State's  position  considerably  more 
than  in  that  accepted. 

The  Legislature  appropriated  over  $091,000  in  the  1960  Budget 
Session  to  insure  that  the  area  would  be  transformed  from  a  limited 
sports  facility  to  a  public  use  facility.  This  money  was  to  be  spent  for 
parking  and  for  renovation  of  living  quarters  as  well  as  for  other 
things  to  make  it  a  more  attractive  unit.  Had  this  money  been  judi- 
ciously spent,  certainly  more  interest  would  have  been  shown  by  major 
recreational  organizations  with  experience  in  the  operation  of  this 
type  of  facility. 

Even  though  it  appears  that  the  lease  on  the  valley  facilities  was 
reached  through  a  series  of  somewhat  questionable  and  unorthodox 
procedures,  the  committee  is  advised  that  the  agreement  is  legal  and 
binding  inasmuch  as  the  statutes  permit  the  Department  of  Natural 
Resources,  with  the  sanction  of  the  Department  of  Finance,  to  negotiate 
for  concession  agreements  rather  than  having  to  advertise  for  bids 
thereon. 

RECOMMENDATION    NUMBER   ONE 

To  preclude  the  possibility  that  any  other  concession  agreements  are 
made  which  do  not  protect  the  State  to  the  limit  available,  it  is  recom- 
mended that  Section  5003  of  the  Public  Resources  Code  be  amended  to : 

1.  Permit  the  Department  of  Natural  Resources  to  execute  contracts 
for  concessions  with  the  approval  of  the  Department  of  Finance 
for  any  such  contracts  not  exceeding  five  years  in  duration. 

2.  Require  that  all  concession  agreements  exceeding  five  years  in 
duration  be  made  in  conformity  with  set  bidding  procedures. 

Planning 

It  was  obvious  to  the  committee  that  the  Department  of  Natural  Re- 
sources had  not  devoted  much  effort  to  preparing  a  land  use  and  de- 
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velopmeiit  plan  for  Squaw  Valley.  It  is  true  that  such  a  plan  was  pre- 
pared in  19o7  but  it  was  so  unrealistic  as  to  receive  very  little  con- 
sideration from  the  legislative  connnittees.  Except  in  one  instance, 
subsequent  plans  issued  by  the  Division  of  Beaches  and  Parks  were  not 
plans,  as  such,  but  were  more  of  an  outline  of  the  c()mi)lex  problems 
facing'  the  division  and  suggested  solutions  therefor.  Proposals  for 
consolidation  of  land  ownership  were  included  in  these  rej^orts. 

The  one  layout  plan  for  future  site  development  whicli  was  pre- 
sented to  the  comniittee  was  not  accompanied  with  an  estimated  use  of 
the  facilities  nor  was  there  any  indication  that  a  definitive  study  had 
been  conducted  considering  the  factors  involved  in  this  state  park 
which  arc  unicjue  to  any  of  those  of  other  units  of  the  state  park 
system.  Sonu^  details  of  the  site  plan  presented  indicated  an  un- 
familiarity  with  not  only  the  i)articular  conditions  in  Scjuaw  Valley 
but  also  with  winter  si)orts  areas  in  general.  Plans  for  Scpiaw  Valley 
have  been  prepared  by  other  individuals  and  organizations,  which  al- 
though prepared  for  a  specific  private  interest,  contain  material  of 
considerable  value  to  any  general  plan.  These  plans  were  not  reviewed 
for  the  possibility  of  incorporating  in  the  plan  of  the  division  any 
points  of  value  contained  therein. 

RECOMMENDATION    NUMBER   TWO 

The  Division  of  Dcaclies  and  Parks,  Department  of  Natural  Re- 
sources, shall  prepare  a  land  use,  development  and  operational  plan 
for  Squaw  Valley  State  Park,  and  shall  not  expend  any  sums  of  money 
until  such  plans  are  prepared  and  accepted  by  the  Legislature  or  a 
legislative  committee  eni])o\vered  to  accejit  the  plan,  except  for  moneys 
needed  for : 

1.  Operation  to  fulfill  (uily  tlie  oljligaliou  of  the  State  uiuler  current 
eoiulitions. 

2.  Normal  inaintenaiiee  to  iusui-e  against  the  deterioration  of  facili- 
ties in  the  ])ark. 

3.  Making  changes  in  the  sewer  and  watcM-  systems  and  in  other 
utilities  necessary  for  consolidation  and  economy,  and  if  a  com- 
munity service  or  othe-r  similar  district  is  formed  to  fulfill  the 
State's  participation  in  such  district. 

4.  Minimum  proven  parking  re(|uirements  within  the  existing  state 
park  controlled  boiuularies. 

o.  Conversion  of  an  existing  building  for  the  niininium  emi)loyee 
housing  needs. 

COMMUNITY  SERVICE  DISTRICT 

The  comniittee  was  made  aware  ol'  the  eiirrent  hodgepodge  of  water 
and  sewer  servicing  in  the  valley.  There  are  at  i)resent  four  water 
distribution  units  aiul  two  sewage  disjiosal  units  which  can  be  cond)ined 
for  unitized  servicing.  The  (leveloi)mcnt  of  the  valley,  both  in  i)rivate 
and  in  judjlic  areas,  is  dependent  upon  the  extent  or  the  limitations  of 
these  services.  Not  only  shoidd  a  district  be  formed  to  combine  the 
existing  utilities  from  a  community  .service  standpoint,  but  al.so  such 
a  move  would  be  jn  the  best  interests  of  the  State. 
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Fire  control  is  a  key  service  in  Squaw  Valley,  not  only  for  the  pro- 
tection of  the  fState's  interests  but  also  for  the  protection  of  the  many 
private  commercial  and  residential  structures  and  the  vital  watershed 
area.  The  State  is  now  providing  the  valley  with  this  service  and  has 
already  saved  many  dollars  of  property  and  watershed  potential  losses 
in  the  short  time  it  has  been  in  the  valley  in  this  capacity.  However, 
as  the  community  grows  fire  protection  becomes  more  the  responsibility 
of  the  community  and  for  this  reason  any  district  formed  should  be 
broad  enough  to  include  not  only  water  and  sewage  disposal  services, 
but  also  fire  protection  as  well  as  other  services  desirable  from  a  com- 
munity service  standpoint. 

RECOMMENDATION    NUMBER   THREE 

It  is  therefore  the  recommendation  of  the  committee  that : 

1.  A  community  service  district  or  other  similar  type  of  district  be 
formed  to  include  all  valley  interests  for  participation  in  the  cost 
and  maintenance  of  various  services  including  but  not  limited  to 
sewage  disposal,  water  distribution  and  fire  protection. 

2.  That  the  State  not  permit  any  additional  private  interest  tie-in 
with  its  present  sewage  disposal  and  water  distribution  system 
until  such  district  is  created,  except  on  a  temporary  basis  awaiting 
the  creation  of  the  district. 

OVER-AUTHORIZATION  FOR  EXPENDITURE  OF  FUNDS  BY  CALIFORNIA 
OLYMPIC  ORGANIZING  COMMITTEE 

Although  Organizing  Committee  officials  consistently  predicted  a 
surplus  would  be  realized  from  the  Games,  those  officials  were  aware  of 
the  many  variables  affecting  such  a  prediction.  As  facts  developed  to 
disprove  predictions,  these  officials  merely  made  new  predictions  based 
on  unknowns  to  maintain  the  fictional  surplus.  Accounting  procedures 
of  the  Olympic  Organizing  Committee  were  completely  inadequate  to 
provide  detailed  estimates  of  costs  to  support  a  valid  request  for  funds. 
The  Legislature,  in  Chapter  1  of  the  1st  Extraordinary  Session  in  1960 
provided  a  loan  of  $1,0()0,000  from  the  Emergency  Fund  to  absorb  the 
anticipated  deficit  operation  but,  relying  on  the  budget  estimate  sub- 
mitted by  the  Organizing  Committee,  placed  certain  restrictions  in  the 
bill. 

The  Department  of  Finance  was  assigned  the  responsibility  to  admin- 
ister the  clistribution  of  that  portion  of  the  loan  necessary  to  defray  the 
costs  incurred  in  the  completion  of  the  Olympic  Games  in  compliance 
with  the  restrictions  imposed  thereon  in  Chapter  1.  A  definitive  review 
of  the  cash  flow  of  the  Organizing  Committee  was  not  made  by  the 
Department  of  Finance  and  that  agency  authorized  the  transfer  of 
the  entire  one  million  to  the  Olympic  Organizing  Committee. 

Although  the  exact  amount  of  the  over-authorization  is  not  known  at 
this  time,  it  has  however  been  established  that  the  Department  of  Fi- 
nance permitted  a  transfer  of  more  money  than  legally  permissible  in 
consideration  of  the  restricting  provisions.  The  Auditor  General  has 
estimated  that  the  over-authorization  approached  $400,000. 
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DEFRAYING  THE   RESIDUAL   INDEBTEDNESS  OF  THE 
ORGANIZING  COMMITTEE 

After  all  money  available  for  the  construction  of  the  Olympic  facili- 
ties and  the  consummation  of  the  Olympic  Games  had  been  expended, 
all  bills  for  services  rendered  had  not  been  satisfied  by  the  Organizing 
Committee.  Legally,  the  State  is  not  obligated  to  imy  these  bills,  but,  as 
expressed  before  the  1960  Session  of  the  Legislature,  the  payment 
thereof  becomes  a  moral  rcsponsibilily  of  the  State  to  those  persons  and 
firms  Avho  provided  their  services  in  gooil  faith. 

Considerable  controversy  now  ensues  over  the  ownership  of  certain 
equipment  acquired  by  the  Organizing  Committee  as  to  whether  that 
equipment  after  June  30,  1960,  still  belongs  to  the  Organizing  Com- 
mittee or  to  the  State. 

Since  it  is  assumed  from  prior  legislative  art  ion  that  the  Legislature 
fully  intends  to  satisfy  all  obligations  incurred  in  the  course  of  the 
Games,  it  appears  to  tlic  Senate  Natural  Resources  Connnittee  that  the 
ownership  of  the  equipment  should  not  be  considered  a  primary  factor 
except  for  the  fact  that  all  of  the  proceeds  that  can  be  realized  from  its 
sale  should  accrue  to  the  State. 

RECOMMENDATION    NUMBER    FOUR 

Therefore,  it  is  the  recommendation  of  the  Senate  Natural  Resources 
Committee  that : 

1.  All  equipment  i)urchased  or  donated  for  the  execution  of  the 
Games  be  tui'ne(l  over  to  tlic  Department  of  Finance  for  distribu- 
tion to  state  agencies  in  lieu  of  similar  e(iuipment  requested  by 
those  agencies  in  budget  e(iui]nnent  lists,  the  payments  received 
for  the  equipment  recjuestcd  by  tliose  agencies  to  accrue  to  the 
State  Beach  and  Park  Fund,  and  that  all  surplus  such  e(iuipment 
be  sold  to  the  higliest  bidders  therefor,  the  proceeds  realized  there- 
from to  be  deposited  in  the  State  Beach  and  Park  Fund. 

2.  That  a  request  for  the  funds  necessary  to  defray  all  unsatisfied 
debts  of  the  California  Olympic  Commission  and  the  California 
Olympic  Organizing  Committee  incurred  at  the  incideni-e  of  the 
VUlth  Winter  Olympiad,  togetlier  with  a  full  explanation  there- 
for, be  initiated  by  the  Department  of  Finance  for  appropriation 
from  the  State  Beach  and  Park  Fund  at  the  1961  Session  of  the 
Legislature. 

3.  That  all  outstanding  accounts  receivable  of  the  California  Olympic 
Commission  and  the  California  Olympic  Organizing  Committee  be 
transferred  to  the  Department  of  Natural  Resources,  Division  of 
lieaches  and  Parks,  together  with  all  cash  on  hand  and  on  deposit. 

4.  That  no  retroactive  salary  ])ayment  connnitments  made  to  em- 
ployees of  the  California  Olympic  Organizing  Committee  be  con- 
sidered as  an  obligation  of  the  State. 

5.  That  the  (Jovernor  (lissolve  the  California  ()lymi)ic  Connnission, 
thus  closing  the  contractual  relationshiji  with  the  California  Olym- 
pic Organizing  Committee  for  the  VI 1 1th  Winter  Olymi)ia(l, 
Sfiuaw  Valley,  Inc.  Further,  that  the  office  of  the  Attorney  General 
assign  legal  aid  to  the  Division  of  lieaches  and  Parks  for  the  con- 
summation of  all  business  incident  to  the  \' 11 1th  Winter  Olym- 
piad. 


BRIEF  HISTORY  OF  THE  Vlllth  WINTER  OLYMPIAD 

Although  not  specifically  germane  to  the  operation  of  the  Squaw 
Valley  State  Park  by  the  Division  of  Beaches  and  Parks,  it  is  felt  that 
a  brief  resume  of  the  operation  of  Squaw  Valley  under  the  California 
Olympic  Organizing  Committee  and  the  California  Olympic  Commis- 
sion is  necessary  to  show  the  effect  of  that  operation  on  the  situation  as 
it  exists  today,  inasmuch  as  the  present  pattern  of  operation  in  the 
park  is  the  result  primarily  of  actions  taken  by  the  California  Olympic 
Commission  and  the  California  Olympic  Organizing  Committee. 

Much  has  been  written  regarding  the  1960  Winter  Olympics  from  its 
promotional  phase  to  its  realization.  There  is  almost  unanimous  agree- 
ment that  the  Games  held  at  Squaw  Valley  in  February  of  1960  were 
the  finest  Winter  Olympic  ever  held  up  to  that  time.  The  credit  for  this 
outcome  must  go  to  no  single  individual  but  rather  to  the  joint  efforts 
of  many  individuals.  The  two  major  factors  contributing  to  the  success 
of  the  Games  were  the  fine  technical  staff,  which  prepared  the  sports 
facilities,  and  the  weather  during  the  Games,  which  left  nothing  to  be 
desired.  Many  individuals  contributed  their  special  skills  and  knowl- 
edge, but  unfortunately  extreme  friction  within  the  California  Olympic 
Organizing  Committee  resulted  in  some  of  the  most  competent  em- 
ployees leaving  the  organization  before  the  holding  of  the  Games  but 
after  their  special  skills  had  been  exploited  by  the  committee.  It  would 
have  been  well  if  harmony  could  have  prevailed  within  the  organization 
to  complement  the  Games  themselves. 

.  It  would  take  an  exhaustive  surve^y  to  determine  why  the  Games 
were  relatively  poorly  attended.  Certainly  sufficient  money  was  ex- 
pended in  the  general  field  of  public  relations,  since  almost  $400,000 
was  directly  allocated  for  that  purpose.  Should  this  function  in  other 
administrative  activities  be  prorated  out,  the  total  amount  spent  on 
public  relations  would  be  considerably  more  than  that.  It  was  very  dis- 
turbing to  note  that  the  majority  of  newspaper  publicity  secured  by 
the  Organizing  Committee  concerning  the  Squaw  Valley  effort  was  of 
a  defensive  nature  to  justify  the  actions  taken  by  the  committee.  It  is 
amazing  that  the  constant  running  battle  of  charges  and  counter- 
charges ;  the  questionable  use  of  funds  and  the  summary  personnel 
releases  based  on  flimsy  excuses  could  prevail  in  this  quasi-governmental 
operation. 

LEGISLATIVE  ACTIONS 

The  Legislature  in  California  first  indicated  its  support  of  the 
Winter  Olympiad  by  enacting  Chapter  124,  Statutes  of  1955,  which 
authorized  the  expenditure  of  $1,000,000  by  the  California  Olympic 
Commission,  also  created  by  the  provisions  of  that  act. 

The  commission  retained  the  services  of  an  engineering-architectural 
firm  which  prepared  the  cost  estimates  related  to  the  plans  involved. 
The  estimates  by  that  firm .  indicated  that  an  additional  $4,000,000 
would  be  needed  to  construct  the  facilities.  Relying  on  this  report,  the 
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Legislature  appropriated  the  additional  $4,000,000  in  Item  413  of  the 
Budget  Act  of  195G. 

To  exemplify  tlie  jjoor  planning  involved  tliroughout  the  preparation 
of  the  01ymi)ic  facilities  and  the  lack  of  consideration  afforded  the 
Legislature,  still  another  plan  was  prepared  which  indicated  that 
$7,1)90,000  would  be  required  to  complete  the  facilities,  theoretically 
on  a  permanent  basis.  The  Legislature  appropriated  the  additional 
$2,990,000  needed  by  Chapter  1069,  statutes  of  1957,  to  bring  the 
amount  appropriated  to  $7,990,000.  Each  time  that  additional  monies 
were  ap])i'opriated,  the  Legislature  was  assured  that  no  additional 
money  would  be  needed.  Almost  immediately  following  the  1957  ap- 
propriation, the  Organizing  Connnittee  realized  that  this  amount  of 
money  would  not  suffice  for  the  con.struction  of  all  of  the  facilities 
planned  for  the  Games.  First,  the  committee  went  to  the  International 
Olympic  Committee  and  requested  that  the  bobsled  event  be  deleted 
from  the  Winter  Olympiad.  After  much  controversy  and  objection 
from  other  countries,  the  International  Olympic  Connnittee  agreed  to 
delete  this  fine  spectator  event.  Then  the  officials  of  the  Organizing 
Committee  went  to  Congress  and  secured  the  support  necessary  to  have 
Congress  finance  the  ice  arena  and  the  outdoor  skating  rinks.  In 
securing  these  latter  funds,  certain  concessions  were  made  by  the 
Organizing  Committee  which  bound  the  state  for  the  life  of  the  lease 
of  the  area  from  the  U.  S.  Forest  Service.  This  action  also  precipitated 
major  administrative  changes  within  the  organization,  resulting  in 
considerable  adverse  criticism  from  every  interested  front.  The  deletion 
of  the  bobsled  event  and  the  release  of  the  obligation  of  the  state  to 
build  an  ice  arena  had  the  net  effect  of  making  approximately 
$3,000,000  more  available  to  build  the  rest  of  the  planned  facilities.  As 
the  area  Avas  being  developed,  it  became  apparent  that  certain  projects 
not  envisioned  in  the  original  plans  would  have  to  be  constructed  by 
the  Organizing  Connnittee,  which  with  increased  costs  of  construction 
of  the  planned  facilities  obligated  the  total  amount  available,  and  it 
soon  became  obvious  that  additional  monies  would  be  needed  to  con- 
summate the  Games. 

The  officials  of  the  Organizing  Connnittee  and  the  Commission  ap- 
peared before  the  Legislature  again  in  1960  requesting  a  supplemental 
$1,000,000.  This  the  Legislature  provided  by  Chapter  1  of  the  First 
Extraordinary  Session  of  that  year  in  the  form  of  a  loan  from  the 
Emergency  Fund.  Tlie  Legislature  incorporated  certain  restrictions  on 
the  transfer  of  this  money  to  the  Organizing  Committee.  Had  those 
restrictions  been  exercised  by  the  Department  of  Finance,  the  maximum 
which  could  have  been  loaned  woidd  have  been  approximately  $600. 000. 
However,  in  the  absence  of  such  assigned  control,  the  full  $1,000,000 
was  transferred  to  the  Organizing  Committee  and  was  expended.  As 
will  be  pointed  out  in  a  subsequent  part  of  this  report,  the  state  must 
provide  still  further  money  to  satisfy  the  outstanding  ol)ligations  of 
the  Organizing  Connnittee. 

Tliese  comments  perforce  bring  up  tlie  subject  of  administration  pre- 
paratoiy  to  the  Olympics,  which  being  poorly  jjjanned  and  poorly  exe- 
cuted, resulted  in  the  events  enumerated  herein. 
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ADMINISTRATION  OF  THE  OLYMPICS 

The  Vlllth  Winter  Olympiad  was  not  officially  awarded  to  Califor- 
nia until  after  the  1956  appropriation  had  been  provided  by  the 
Legislature.  However,  preceding  that  appropriation,  the  standard 
Olympic  organization  had  been  established.  In  September  of  1955,  the 
Governor  appointed  the  membership  of  the  California  Olympic  Com- 
mission. The  U.  S.  Olympic  Committee  then  appointed  the  membership 
of  the  California  Olympic  Organizing  Committee,  which  committee  is 
a  non-profit  corporation  formed  for  the  express  purpose  of  contracting 
with  the  State  of  California  to  administer  the  preparation  of  the  area 
and  the  conduct  of  the  Games.  The  Organizing  Committee  received  its 
technical  direction  for  the  conduct  of  its  responsibilities  from  the  Inter- 
national Olympic  Committee. 

It  is  no  secret  that  there  was  almost  a  constant  upheaval  within  the 
Organizing  Commitee,  reflecting  primarily  the  poor  liaison  between 
the  San  Francisco  headquarters  office  and  Squaw  Valley,  thereby  re- 
sulting in  misplaced  emphasis  on  the  construction  of  facilities  in  the 
early  stages  of  development.  Additional  staff  w'as  added  in  San  Fran- 
cisco far  in  advance  of  the  need  therefor,  resulting  in  administrative 
overhead  costs  competing  with  the  allocation  of  funds  necessary  for 
development  of  technical  facilities. 

It  was  intended  that  the  revenue  from  pre-Game  ticket  sales  would 
defray  operating  costs,  since  there  had  been  no  provision  for  this 
purpose  in  any  appropriation.  For  reasons  not  apparent,  the  pre-Game 
ticket  sales  were  extremely  slow,  approaching  only  some  60%  of  the 
expectations.  As  a  result,  corners  were  cut  in  construction  to  keep  the 
committee  solvent  until  the  1960  appropriation.  Change  orders  re- 
quested by  the  Organizing  Committee  perhaps  stretched  available 
dollars  to  a  certain  extent,  but  the  net  effect  w^as  that  in  many  cases 
installations  and  material  quality,  while  adequate  for  the  short  period 
of  the  Olympics,  hardly  complemented  a  28-year  park  operation. 

Testimony  given  before  the  Senate  Committee  on  Natural  Resources 
revealed  that  the  administrators  of  the  Organizing  Committee  had 
instructed  those  responsible  for  constructing  the  facilities  to  direct 
their  efforts  only  to  the  extent  necessary  to  prepare  for  the  Games 
and  not  to  consider  future  use  of  the  area.  This  attitude  prevailed  even 
after  the  1957  appropriation,  wherein  Chapter  1069  specified  that  the 
state-controlled  facilities  would  become  a  state  park  following  the 
Games.  There  was  apparently  very  little,  if  any,  coordinated  develop- 
ment planning  between  the  Division  of  Beaches  and  Parks  and  the 
California  Olympic  Connnittee  to  insure  that  the  park  operation  would 
be  simplified  and  enhanced  in  the  locating  and  constructing  of  the 
facilities  for  the  Games.  Consequently,  the  development  reflected  the 
intent  of  the  Games  exclusively,  and  the  Division  of  Beaches  and  Parks 
is  now  in  a  position  w^here  it  feels  that  it  must  recommend  expansive 
changes  which  could  have  been  incorporated  in  the  original  plans. 

Certainly  there  were  many  administrative  problems  in  connection 
with  the  Olympic  Games  involving  the  acquisition  of  land  and  materials 
and  the  securing  of  personnel  and  services,  but  it  is  felt  that  the  ap- 
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proaeh  to  the  solution  of  these  problems  left  much  to  be. desired.  It  is 
felt  that  the  California  Olympic  Commission  could  have  taken  a  much 
stronfjer  position  in  overcomin<>'  many  of  these  jjroblems  and  jirotecting 
the  interests  of  the  state.  However,  the  interdepeiidenee  of  the  com- 
mission and  the  ()i'<:aiiizin<i'  Committee  negated  any  attemjit  by  the 
commission  for  requiring  any  specific  performance  from  the  Organizing 
Committee  which  was  not  desired  by  the  committee,  viz..  at  one  time 
the  Executive  Secretary  of  the  commission  was  also  tiie  executive  direc- 
tor of  the  Organizing  Connnittee.  While  such  was  permitted  by  the 
enabling  legislation  in  1955,  it  certainly  was  not  conducive  to  good  ad- 
ministration. However,  the  connnittee  was  fortunate  in  having  a  nucleus 
of  dedicated,  proficient,  technical  i)ersonnel,  who  prejiared  the  sports' 
courses  and  facilities,  which,  with  the  crucial  aid  of  good  weather,  re- 
sulted in  the  Vlllth  Winter  Olympiad  being  termed  a  tremendous 
success  from  a  sportsman  participation  standpoint. 

Fortunately,  the  services  of  personnel  in  the  Armed  Forces,  the  State 
Highway  Patrol  and  the  county  police  force  resulted  in  a  satisfactory 
spectator  traffic  flow  arrangcMuent.  Here  again,  excellent  weather  was 
a  very  fortunate  factor. 

FINANCING 

California  appropriated  $8,i)iJO,000  and  Couo-ress  provided  $3,500,000. 
Tn  addition,  the  State  of  Nevada  contributed  $868,000  for  a  total  of 
$12,858,000  from  these  sources.  Approximately  $2,000,000  was  received 
from  other  sources  related  to  the  actual  performance  of  the  Games, 
including  approximately  $2,025,000  from  ticket  sales.  Therefore,  some 
$14. 758. 000  was  nuide  available  to  the  Organizing  Committee  to  com- 
plete the  ()]ym])iad.  The  committee  at  no  time  indicated  that  there 
would  be  a  deficit  resulting  from  the  Olympics  but  rather  insisted  that 
there  would  be  a  profit  ranging  anywhere  from  $2,000,000  to  $150,000. 

Ticket  sales  were  approximately  two-thirds  of  that  estimated.  This 
proportion  of  actual  to  that  estimated  followed  through  most  of  the 
schedule  constructed  by  the  Organizing  Connnittee  to  show  a  profit. 
There  are  many  criticisms  in  retrospect  tiiat  coidd  be  made  regarding 
not  only  the  fiiuiiicing  of  the  (James  but  also  the  administration  of  the 
expenditures.  However,  the  one  very  uiLsavory  ]ioint  is  that  all  the  facts 
were  seldom  snpplied  the  Ijcgishiture  in  earh  re(|uest  for  additional 
funds. 

EQUIPMENT 

The  Organizing  Committee  maintains  that  it  does  not  have  an  o)>er- 
ating  deficit  in  that  eqnii)ment  which  was  donated  to  and  jnirchased 
by  the  committee  has  sufficient  value  to  liipiidate  its  obligations.  There 
is  an  attempt  to  transfer  this  ('(piipment  to  satisfy  its  debts.  The  Or- 
ganizing Committee  even  had  its  counsel  draw  up  an  opinion  to  supjiort 
this  stand.  As  of  tliis  wi-iliiig.  it  is  understood  that  the  Attorney 
General  has  rnletl  that  the  Organizing  Committee  cannot  so  li(juidate 
the  equipment.  In  a  Master  Agreement  between  the  Organizing  Com- 
mittee and  the  Commission,  all  e(piipment  under  control  of  the  commit- 
tee was  to  be  transferred  to  the  Commission  after  .Inne  the  80th.  1 !»()(). 
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Individuals  and  firms  who  have  not  yet  been  paid  provided  their 
services  in  good  faith  to  the  Organizing  Committee.  The  Legislature  has 
never  indicated  that  it  did  not  desire  to  satisfy  all  the  debts  incident 
to  the  Games.  It  is  the  opinion  of  the  Natural  Resources  Committee 
that  the  attempt  to  satisfy  the  debts  of  the  Organizing  Committee  in 
the  manner  of  liquidating  its  equipment  is  designed  to  forego  any  more 
criticism  of  the  Organizing  Committee's  poor  administration.  The 
Natural  Resources  Committee  feels  that  the  Legislature  should  be  ap- 
prised of  this  deficit  operation,  that  the  equipment  should  be  trans- 
ferred to  the  state,  and  that  the  Legislature  should  satisfy  these 
residual  debts. 

The  Organizing  Committee  is  also  attempting  to  make  retroactive 
salary  payments  to  certain  of  its  personnel.  The  amount  set  aside  by 
the  committee  for  this  purpose  is  $39,000.  Several  changes  were  made 
in  the  salaries  of  certain  individuals  within  the  Organizing  Committee 
not  dependent  upon  any  actions  taken  on  state-wide  civil  service  per- 
sonnel salary  increases.  It  is  felt  that  inasmuch  as  the  Games  did  not 
show  a  profit  and  the  Legislature  will  probably  be  called  upon  to  satisfy 
the  residual  obligations,  these  retroactive  salary  increase  payments 
should  not  be  made.  Therefore,  the  Senate  Natural  Resources  Com- 
mittee feels  that  retroactive  salary  payments  are  not  a  just  obligation 
of  the  state. 

SENATE  BILL  L  FIRST  EXTRAORDINARY  SESSION,   1960 

As  mentioned  previously,  the  California  Olympic  Organizing  Com- 
mittee, through  the  Olympic  Commission,  requested  an  additional 
$1,000,000,  of  the  State  Legislature,  theoretically  to  be  used  only  in  the 
event  inclement  weather  and  expansive  television  coverage  had  a  nega- 
tive effect  upon  ticket  sales.  Even  though  weather  conditions  were 
perfect,  the  Department  of  Finance  felt  it  was  necessary  to  issue  two 
executive  orders  releasing  these  monies  to  the  commission,  the  first  in 
the  amount  of  $590,000,  dated  February  17,  1960  and  the  other  in  the 
amount  of  $410,000,  dated  March  4,  1960.  The  Olympic  Organizing 
Committee  submitted  a  budget  for  the  period  January  1  through 
June  30,  1960,  in  the  amount  of  $2,254,850,  which  was  the  estimate  of 
that  committee  of  the  funds  necessary  to  consummate  the  Games  and 
which  served  as  a  base  in  Chapter  1  for  determining  the  amount  to 
be  transferred.  Three  limiting  restrictions  were  placed  in  S.  B.  1, 
which  would  reduce  the  amount  transferred  of  the  $1,000,000  by  the 
cost  of  any  new  construction  defrayed  by  the  commission,  by  direct 
expenses  paid  by  the  commission  for  the  committee,  and  by  any  amounts 
received  by  the  Organizing  Committee  which  were  not  transferred  to 
the  California  Olympic  Commission.  As  of  November,  1960,  these 
restrictions  would  have  reduced  the  amount  to  be  made  available  for 
expenditure  by  the  Organizing  Committee  and  produces  the  schedule 
outlined  below: 
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SUMMARY   OF   PAYMENTS   TO   THE   ORGANIZING   COMMITTEE   JANUARY    1,    1960 

TO   JUNE   30,    1960   SUBJECT   TO   THE    PROVISIONS   OF   CHAPTER    1,    1960 

1ST    EXTRAORDINARY    SESSION 

(Prepared  by  the  Auditor  General) 

Maximum  amount  payable  to  tlie  Or<iaiiiziii<i:  Committee     $2,254,850.00 
Less  amounts  deductible  under  Section  3  of  Chapter  1 : 

(a)  Direct  expenses  paid  by  the  Com- 
mission for  the  Committee $422,491.00 

(b)  Amounts  received  by  the  Organizing 
Committee  which  were  not  trans- 
ferred to  the  California  Olympic 
Commission   598,262.00 


Total  deductions 1,020,753.00 

Net  amount  payable  to  the  Organizino'  Committee 1,234,097.00 

Payments  made  b}'  the  Commission  to  the  Organizing 

Committee    1,635,411.00 


Excess  of  payments  over  net  amount  payable $401,314.00 

Administration  of  the  transfers  of  funds  to  the  Organizing  Com- 
mittee, according  to  the  provisions  of  S.B.  1,  was  the  responsibility  of 
the  Department  of  Finance.  That  agency  states,  and  the  fact  is  con- 
firmed by  the  Auditor  General,  that  the  accounting  processes  of  the 
Organizing  Committee  were  entirely  inadequate  to  determine  what  the 
fund  condition  was  at  any  given  time  after  January  1st,  1960.  Appar- 
entb^  the  Department  of  Finance  made  little  effort  to  determine  what 
the  accountability  should  be  before  it  authorized  the  transfer  of  the 
entire  $1, ()()(), 000  to  the  Organizing  Committee.  It  would  certainly 
appear  tliat  that  agency  should  have  withheld  a  portion  of  the  $1,000,- 
000  until  more  specific  auditing  could  have  been  achieved. 

Some  might  state  that  this  criticism  of  the  Departir.ent  of  Finance 
permitting  more  funds  to  be  transferred  to  the  Organizing  Committee 
than  legally  permissible  under  Chapter  1  of  the  1st  Extraordinary 
Session  of  1960  is  an  academic  one  inasmuch  as  all  of  the  funds  were 
needed  for  deficit  financing  of  the  poorly  constructed  budget  of  the 
committee.  However,  one  must  also  consider  that  the  availability  of 
the  $1,00(),()()()  may  have  allowed  the  Organizing  Committee  to  become 
somewhat  more  relaxed  in  its  expenditures  than  had  this  money  not 
been  available  or  had  strict  accountability  been  effected  before  the 
Executive  Orders  transferring  the  money  had  been  issued.  The  major 
observation,  however,  is  that  a  directive  of  the  Legislature  icas  not 
honored. 

The  basic  concept  of  budgeting  used  by  the  Organizing  Committee 
should  have  lu^ver  been  permitted.  ]\Ioney  was  approjiriated  on  the 
basis  of  estimated  income  as  an  offset  against  the  amount  of  money 
that  was  felt  necessary  to  achieve  the  objectives  of  the  committee.  A 
conservative  estimate  of  income  and  an  inflated  estimate  of  budgetary 
needs  would  naturally  result  in  the  Organizing  Conunittee  having  at 
its  disposal  larger  sums  of  money  than  would  he  absolutely  necessary. 
It  has  been  deiiKnistratcd  by  the  activities  and  expenditures  of  the 
Organizing  Committee  that  tliis  lack  of  restraint  resulted  in  expendi- 
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tiires  far  and  above  what  would  ordinarily  be  permitted  through 
legislative  budgetary  review.  The  Organizing  Committee  prepared  six- 
month  budgets  which  were  provided  the  Olympic  Commission  and  in 
turn  were  reviewed  by  the  Department  of  Finance.  However,  there 
was  little  control  exercised  by  the  commission  and  none  available  to 
the  department  to  insure  conformance  with  these  budgets.  Accounts 
were  not  maintained  to  coincide  with  budgetary  requests.  Instead,  trans- 
actions were  recorded  on  strictly  a  cash  flow  basis.  The  six-month 
budgets  then  became  quite  fictional  and  a  poor  vehicle  for  control  or 
accountabilitj'. 

The  Auditor  General's  report  gives  a  detailed  account  of  the  appro- 
priations, receipts  and  expenditures  for  the  Olympic  effort.  The  State- 
ments in  the  Auditor  General's  report  generally  supports  the  state- 
ments contained  in  this  report  regarding  the  administration  by  the 
Organizing  Committee  and  the  California  Olympic  Commission.  In 
the  area  where  certain  control  remained  with  the  Department  of  Fi- 
nance the  criticism  must  also  appl}"  to  that  agency. 

COMPARISON  OF  EXPENDITURES  TO  VALUE  RECEIVED 

The  following  schedule  is  self-explanatory : 

TOTAL   VALUE   OF   GAMES   PROPERTY   AND   EQUIPMENT   TRANSFERRED   TO 
THE   STATE   BY  THE   COMMISSION   AND   COMMITTEE 

1.  Land  purchased  by  the  Commission .$11.3,000 

2.  Buildings  purchased  by  the  Commission " 40,700 

3.  Improvements   constructed   by   or  donated   to   the   Commission   and 
Committee : 

A.  Site  preparation  and  utility  facilities  : 

Site  clearin},',   gradinp;.   flood   control  work $442,000 

Water  supply   and  distribution   system 248,000 

Sewage  disposal  system 452,000 

Interior  roads  and  parking  area 181.000 

Automobile   bridges    (4) 102,000 

Entrance  road  and  north  road  and  bridge 278,000 

Public   parking   area    210,000 

$1,913,000 

B.  Athletic  facilities  : 

Olympic  arena  and  rinks   (4) $.3,607,000 

Scoreboards   (7)    19.800 

Ski  courses   (14)   and  biathlon  shooting  ranges   (5) 90,000 

Timers   Shelters   (6)    1.5.600 

Ski  jumps    (3)    151,000 

Ski  jumps  judges  tower 69,000 

Cour.se   preparation   buildings    (2) 9,000 

Papoose  Peak  ski  lift 169,000 

Squaw  Peak  ski  lift  No.   2 208,600 

Squaw  Peak  warming  shelter 4,000 

Squaw  Peak  vehicle  shelter 5,000 

Ski  jump  first  aid  bldg.  warming  shelter 3,.30O 

$4,351,300 

C.  Olympic  Village  facilities  : 

Athletes'  center  building $,508,000 

Athletes'  housing  buildings    (4) 1,227,000 

Athletes'  reception  building 128,000 

Athletes'  recreation  buildings    (2) 70,000 

Waxing  and  equipment  buildings   (6) 25,000  ' 

$1,958,000 
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TOTAL   VALUE    OF   GAMES    PROPERTY   AND    EQUIPMENT  TRANSFERRED  JO 
THE    STATE    BY   THE    COMMISSION    AND    COMMITTEE-Continued 
I).   OptTJitioniil  facilities : 

Sp<M-taior  ci'iiters    (2) $048,000 

Data   processing  center 04,000 

Press  huildinfj 240,000 

Administration   building    : 283,000 

Toilet    huildings    (4) '  ISH.OfK) 

Field   hospital 14,000 

Medical  and  fire  building 80,000 

Plant  maintenance  buildings    (5) 09,000 

Motor  pool  building 3,000 

Entrance  ticket   booths 12.000 

Concession  stands 3,000 

Flag  poles    (110) 45,000 

Olympic  Hames  tower  of  nations  and 

nlympic  torch 38,000 

^liscellaneous  construction 270,000 

$1,010,000 
4.   Furniture  and  equipment  purchased  by  or  donated  to  the  commission 

and  committee 309,000 

Total $10,004,000 

This  schedule  indicates  tliat  tlio  total  value  of  the  property  and 
equipment  transferred  to  the  state  by  the  connnission  and  the  commit- 
tee amounts  to  $10,6()4.{){)().  Many  of  the  structures  in  this  schedule  are 
temporary  in  nature  and  nuist  be  removed  at  an  additional  cost  to  the 
state  over  and  above  their  salvage  value.  Also,  even  though  the  state  has 
proprietary  control  over  the  Olympic  arena,  that  facility  belongs  to  the 
federal  government,  and  the  state  has  no  ownership  interest  therein. 
In  deducting  the  $3,607,000  value  of  the  ice  arena  from  the  total  value 
that  it  might  be  said  the  state  realized  from  the  construction  in  the 
area,  only  $7,000,000  of  the  ai)proximately  $!», 000,000  appropriated  can 
be  considered.  When  one  takes  into  account  the  total  amount  of  money 
invested  by  the  state,  which  is  not  only  that  appropriated  but  that 
expended  of  the  funds  received  from  ticket  sales  atul  so  forth,  the 
total  state  investment  is  approximately  $12,250,000.  Therefore,  it  would 
be  more  realistic  to  say  that  the  state  lost  in  this  Olympic  venture  ap- 
proximately .$5,253,000.  If  one  considers  just  the  assets  as  compared  to 
the  appropriations,  the  loss  is  reduced  to  $2,000,000.  It  is  the  opinion 
of  the  Natural  Resources  Committee  that  this  fact  more  than  anything 
else  exemi)lifi('s  the  quality  of  administration  exercised  by  the  ('alifor- 
nia  Olympic  Commission  and  the  California  01ym])ic  Organizing  Com- 
mittee. 


SQUAW  VALLEY  STATE  PARK 

PROBLEMS  INHERITED  BY  THE  DIVISION  OF  BEACHES  AND  PARKS 

Chapter  1069  of  the  Statutes  of  1957  specified  that  the  Olympic  site 
was  to  be  turned  over  to  the  Division  of  Beaches  and  Parks  for  admin- 
istration thereby  as  a  unit  of  the  state  park  system  immediately  fol- 
lowing the  games  or  no  later  than  June  30,  1960.  The  Master  Agree- 
ment between  the  California  Olympic  Commission  and  the  Organizing 
Committee,  in  Section  11.01  of  Article  11  thereof,  specified:  "The 
Organizing  Committee  agrees  to  transfer  to  the  Commission  such  con- 
trol and  possession  as  the  Organizing  Committee  may  have  of  all 
Olympic  facilities  (except  any  independent  facility)  and  all  real  and 
personal  property  acquired  by  it  in  connection  with  the  holding  and 
staging  of  the  Games  as  soon  as  is  practicable  after  the  Games  but  in 
no  event  later  than  June  29,  1960." 

Unfortunately  the  agreement  did  not  specify  that  the  facilities  and 
grounds  would  have  to  be  acceptable  to  the  Commission  before  the 
Organizing  Committee  was  to  be  released  from  liability.  There  should 
have  been  an  agreement  drawn  between  the  California  Olympic  Com- 
mission and  the  Division  of  Beaches  and  Parks  to  this  effect,  inasmuch 
as  the  grounds  and  general  conditions  of  the  facilities  when  transferred 
to  the  Division  of  Beaches  and  Parks  were  deplorable.  The  Auditor 
General  has  indicated  that  a  tremendous  amount  of  equipment  was 
missing,  and  photographs  taken  by  the  Division  of  Beaches  and  Parks 
immediately  after  receiving  responsibility  for  the  area  are  evidence  of 
the  attitude  of  the  Organizing  Committee  in  this  regard.  A  considerable 
amount  of  time  and  money  had  to  be  expended  to  renovate  the  area 
and  make  it  usable  by  the  public.  Before  and  after  pictures  are  in- 
cluded in  this  report  to  indicate  the  problem  that  the  Division  of 
Beaches  and  Parks  inherited. 

In  addition  to  the  general  condition  of  the  area,  the  division  inherited 
many  other  problems.  Basically,  most  of  these  problems  are  a  direct 
result  of  the  fact  that  the  Division  of  Beaches  and  Parks  was  not  per- 
mitted to  have  any  hand  in  the  planning  for  site  development  or  in  a 
review  of  the  concessions  that  were  let  by  the  Organizing  Committee 
and  the  California  Olympic  Commission.  The  division  maintains  that 
had  it  had  this  opportunity  that  the  operation  subsequent  to  the  Games 
would  have  been  much  easier  through  the  changes  that  it  would  have 
recommended.  The  department  states,  "We,  too,  regret  that  there  has 
been  so  little  cooperation  or  planning  between  the  Olympic  Commission 
and  the  State  of  California,  Department  of  Natural  Resources.  How- 
ever, any  efforts  on  our  part  in  cooperative  planning  were  effectively 
blocked  as  long  ago  as  1957,  and  we  were  in  no  position  to  intrude  our 
own  ideas  or  our  own  plans  into  the  Olympic  Commission  or  the 
Organizing  Committee. ' ' 
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CONDITION  OF  AREA  TURNED  OVER  TO  DIVISION  OF  BEACHES  AND 
PARKS  BY  OLYMPIC   ORGANIZING  COMMITTEE 


BEFORE  AFTER 

Garbage  and  debris  dump  in  Squaw  Creek  in  vicinity  of  corporation  yard 


BEFORE  AFTER 

Fire  hydrant  in  center  of  quadrangle  at  village 
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BEFORE  AFTER 

Concrete  drainage  ditch  east  of  Papoose  Lift  Control  Building 


BEFORE  AFTER 

Poulsen  Meadow  looking  east  from  vicinity  of  Catholic  Church  (sawdust) 
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The  Olympic  Commission  had  nogotiatcd  concession  agrieements  with 
the  Squaw  Valley  Development  Company  as  follows: 

1.  For  a  ten-year  period,  1958  to  1968  : 

a.  Papoose  Peak  Ski  Lift 

b.  Squaw  Peak  Ski  Lift  Xo.  2 

c.  130  acres  of  the  east  skiing  area  and  facilities 

d.  640  acres,  west  skiing  area  and  facilities 

2.  For  a  thirty-year  period,  1958  to  1988,  of  the  Beginner's  Skiing 
Area,  im-lnding  (>x('liisive  riglit  to  operate  a  beginner's  lift  and  ski 
school. 

3.  A  lease  for  twenty  years  to  the  T^nion  Oil  Company  for  a  service 
station  site. 

The  Olympic  Commission  also  negotiated  a  thirty-year  term  special 
land-u.se  permit  with  the  U.S.  Forest  Service,  which  specified  that  not 
only  was  the  title  to  the  Olympic  ice  arena  to  be  retained  by  the  federal 
goverinnent,  but  also  that  the  State  was  responsible  for  the  maintenance 
of  the  arena  as  a  memorial  to  the  Olympic  Games  during  the  life  of  the 
lease.  That  same  leasing  agreement  also  specified  that  the  federal  gov- 
ernment was  to  realize  a  portion  of  the  net  profits  of  the  annual  state 
park  operation  to  be  determined  b}^  a  fraction  of  Avhich  the  numerator 
is  the  amount  invested  by  the  federal  government  in  capital  improve- 
ments and  the  denominator  is  the  total  cost  of  the  capital  improve- 
ments defrayed  by  both  the  state  and  the  federal  governments.  TTnder 
current  conditions,  this  fraction  would  be  approximately  one-third  of 
any  net  profit  realized  by  the  state  operation.  At  this  time,  no  profits 
are  anticipated  and  so  this  particular  provision  is  rather  meaningless. 
Nevertheless,  there  is  a  review  clause  in  this  agreement  which  could  be 
exercised  by  the  federal  government  to  its  advantage. 

The  concession  agreement  drawn  wdth  the  Squaw  Valley  Development 
Company  also  provides  that  the  State  must  supjily  sufficient  parking 
for  the  ])atr()ns  of  the  company,  and  in  the  event  such  is  not  done  to  the 
satisfaction  of  the  company,  tlie  company  can  prepare  parking  facilities 
anywhere  within  Ihc  area  owned  or  controlled  by  the  State  to  suit  its 
needs. 

Another  problem  that  will  confront  the  Division  of  Beaches  and 
Parks  after  the  lease  of  the  ski  lifts  with  the  Squaw  Valley  Develop- 
ment Company  termiiuites  in  1968  is  the  fact  that  S(}uaw  Peak  Lift  Xo. 
2  is  directly  and  completely  dejiendent  ujk)!!  S<|iunv  Peak  Lift  Xo.  1 
which  is  owiu^l  by  tlie  S(|uaw  A'allcy  Development  Company.  The 
division  inherited  other  facilities  which  it  must  either  ojierate  at  a  loss 
or  recjuest  the  disposal  thereof ;  specifically  the  ski  jump  is  not  expected 
to  be  a  revenue  item  to  an  extent  necessary  to  defray  the  cost  of  main- 
taining the  slope.  The  division  feels  also  that  the  outside  skating  rinks 
;ii-('  a  liability.  These  skating  rinks  are  included  in  the  cnricnt  conces- 
sion agrcciiient  involving  the  valley  flooi*  facilities. 

The  division  also  inheiMled  tlie  jiroblems  of  the  large  sewage  disposal 
])lant  and  tlu'  expensive  freezing  machinery  in  the  ice  arena. 

The  entire  opeiation  as  a  wintei-  facility  of  S(juaw  A'alley  State  Park 
is  foreign  to  tlie  .expei'iencc  of  the   Division  of  Px'aches  and   Pai'ks.   In 
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recognizing  its  inadequacy  in  this  field,  the  Department  of  Natural 
Resources,  Division  of  Beaches  and  Parks  stated  many  times  that  it 
would  welcome  a  strong  policy  direction  from  the  Legislature  to  guide 
it  in  its  activities  there.  As  an  aid  to  the  formulation  of  such  policy 
directive,  the  Senate  Natural  Resources  Committee  was  assigned  the 
responsibility  to  study  the  problems  involved  and  to  recommend  to  the 
1961  Session  of  the  Legislature  a  plan  for  its  consideration.  It  was  the 
intent  of  the  committee  to  consider  all  of  the  problems  enumerated 
herein  and  to  conduct  an  exhaustive  study  of  all  the  alternatives  avail- 
able for  the  operation  of  the  park.  This  plan  would  have  been  very 
beneficial  for  this  purpose  and  would  also  give  the  Legislature  an 
opportunity  to  participate  in  the  determination  of  the  direction  to  be 
taken.  Testimony  and  comments  before  the  Assembly  Ways  and  Means 
Committee  in  San  Francisco  before  the  Games  were  held  indicated  that 
there  was  a  wide  divergence  of  opinion  on  what  should  be  accomplished 
in  the  area.  The  majority  seemed  to  agree  that  no  decision  could  be 
made  in  the  immediate  future  but  that  the  Division  of  Beaches  and 
Parks  should  continue  an  interim  short  term  sub-concession  operation 
for  a  period  of  time  that  would  permit  a  deliberate  approach  to  the 
final  disposition  of  the  area. 

THE  DEPARTMENT  ENGINEERS  A  CONCESSION  ON  STATE 
VALLEY  FLOOR  FACILITIES 

It  appeared  that  the  Division  of  Beaches  and  Parks  would  take  steps 
in  this  direction  inasmuch  as  that  agency  let  short-term  concessions  to 
various  interests  to  insure  that  the  public  would  be  served.  The  food 
concession  was  let  on  a  month-to-month  basis.  The  housing  was  let  for  a 
specified  period  of  time  to  the  Squaw  Valley  Corporation  with  a  provi- 
sion for  extension  thereof,  and  the  operation  of  the  ice  rink  was  let  on 
a  short-term  basis.  Within  the  funds  available,  the  division  proceeded 
to  rehabilitate  the  area  and  to  take  stock  of  its  problems.  In  the  1960 
Budget  Session,  the  division  requested  and  received  $991,000  to  effect 
changes  in  Squaw  Valley  State  Park  to  the  extent  necessary  to  make  it 
an  operable  unit  and  to  enhance  its  appeal  to  qualified  bidders  desiring 
a  long-term  concession  agreement.  Before  the  money  was  expended  for 
that  purpose,  the  division  at  various  times  began  negotiations  with 
individuals  and  firms  for  the  operation  of  all  of  the  state  facilities  on 
the  valley  floor.  At  one  period,  it  ceased  negotiations  for  this  purpose 
and  then  resumed  at  a  later  date.  There  were  several  of  the  prospective 
concessionaires  who  were  preparing  proposals  or  were  awaiting  infor- 
mation from  the  Division  of  Beaches  and  Parks  so  that  more  firm  pro- 
posals could  be  made.  Nothing  pointed  to  a  rapid  consummation  of  a 
concession  agreement.  However,  in  June,  the  division  centered  its  atten- 
tion upon  two  individuals  and  rapidly  worked  out  a  concession  agree- 
ment which  complied  with  the  requests  of  those  individuals.  The 
agreement  was  consummated  July  13,  1960,  approximately  one  month 
after  contact  had  been  made  with  those  persons.  This  agreement  covers 
a  period  of  twenty-seven  years  terminating  the  same  date  as  the  State 's 
special  use  permit  with  the  federal  government. 
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Three  questions  immediately  came  to  the  consideration  of  this  com- 
mittee, which  were : 

(1)  Why  was  this  agreement  consummated  so  rapidly? 

(2)  Why  was  the  agreement  for  such  a  long  period  of  time  ? 

(3)  Were  the  state's  interests  properly  protected  ? 

The  committee  actually  was  quite  concerned  over  the  change  in  the 
picture  of  its  study  assignment.  The  concession  airreement  set  a  pattern 
of  operation  for  the  valley  which  precluded  a  deliberate  development 
approach  and  also  precluded  any  consideration  by  the  Legislature  of 
alternative  operational  plans.  The  Legislature  now  finds  a  situation 
under  state  operations  parallel  to  that  which  existed  under  the  manage- 
ment of  the  area  by  the  California  Olympic  Organizing  Connnittee. 
The  IjCgislature  has  almost  no  control  over  the  concession  operation  in 
the  valley  as  it  had  no  control  over  the  expenditure  of  the  funds  by  the 
Organizing  Committee.  It  is  true  that  the  Department  of  Natural  Re- 
sources was  assigned  the  responsibility  to  administer  Squaw  Valley 
State  Park.  However,  it  would  seem  that  the  department  would  have 
recognized  from  previous  happenings  that  the  Legislature  would  be 
extremely  sensitive  to  any  action  taken  that  did  not  reflect  a  considera- 
tion by  that  body  prior  to  such  action.  The  attention  that  has  been 
focused  on  the  valley,  the  investment  involved  and  the  lack  of  unani- 
mous support  afforded  the  project  would  dictate  such  consideration. 

This  committee  has  carried  its  investigation  into  determining 
whether  or  not  the  concession  agreement  now  in  effect  was  in  fact  in 
the  best  interest  of  the  state.  A  review  of  even  the  limited  number  of 
proposals  received  reveals  that  other  offers,  if  they  had  been  accepted, 
would  have  protected  the  state's  interests  to  a  great  extent  more  than 
that  afforded  under  the  present  agreement.  No  valid  explanation  has 
been  submitted  by  the  Department  of  Natural  Resources  Avhich  sup- 
ports its  action.  For  the  first  year  of  the  operation  of  the  concession 
now  in  effect,  it  is  estimated  that  the  state  will  lose  in  the  neighborhood 
of  $270,000.  Considering  one  of  the  propo.sals  which  was  not  accepted 
by  the  Division  of  Beaches  and  Parks,  the  state  would  obviously  have 
made  a  i)rofit  almost  immediately.  The  Natural  Resources  Connnittee 
is  not  satisfied  by  the  flimsy  undocumented  excuse  as  to  why  the  latter 
l)roposal  was  not  accepted.  This  comparison  is  not  to  mean  that  the 
other  proposal  should  have  been  accepted  or  was  even  the  best  one 
that  could  have  been  received  by  the  state.  It  does  point  out,  however, 
that  the  division  did  not  conduct  as  an  exhaustive  survey  as  it  should 
have  in  considering  the  investment  involved. 

The  division  states  that  the  ratio  of  estimated  income  from  the 
concession  to  the  cost  to  the  state  is  comparable,  if  not  better,  to  such 
ratio  in  any  other  state  park  unit,  but  the  committee  maintains  that 
this  is  not  just  another  state  j^ark  luiit.  This  is  an  operation  conijiarable 
to  many  winter  sports  areas  throughout  the  nation,  the  nuijority  of 
which  do  realize  a  profit.  It  appears  to  the  connnittee  that  the  Division 
of  Beaches  and  Parks  and  the  Department  of  Natural  Resources 
wanted  to  "get  out  from  under"  the  responsibility  for  overseeing  the 
operation  of  S(|uaw  Valley  State  Park  as  (piickly  as  possible,  without 
taking  into  consideration  its  obligation  to  the  Legislature  and  to  the 
public   whose    recreation    dollars    in    the    amount    of   $7,990,000   were 
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diverted  to  this  project  from  other  planned  permanent  family-type 
park  units. 

The  Department  of  Natural  Resources  and  the  Division  of  Beaches 
and  Parks  maintain  that  contacts  for  concessionaires  were  begun  as 
early  as  1958.  It  must  first  be  pointed  out  that  not  in  1958  nor  actually 
until  the  Games  were  being  conducted  could  the  division  know  exactly 
what  facilities  it  could  offer  to  a  concessionaire.  The  division  maintains 
that  it  contacted  some  twenty-eight  private  concerns  in  the  interest 
of  this  concession  agreement.  The  correspondence  file  regarding  the 
concession  proposal  indicates  that  of  the  initial  list  of  twenty-eight 
private  concerns  and  individuals  receiving  a  prospectus  issued  by  the 
division  in  1959  before  the  facilities  were  completed  in  the  valley,  only 
three  were  in  contact  following  the  Games,  and  six  additional  parties 
either  contacted  the  state  or  were  contacted  by  the  state.  The  state 
did  not  pursue  any  of  the  original  contacts  other  than  those  still  cor- 
responding with  the  state  following  the  Games,  even  though  most  of 
those  other  firms  and  individuals  did  not  indicate  in  any  of  their  cor- 
respondence that  they  were  not  interested.  There  is  no  evidence  that 
the  state  contacted  other  nationally  renowned  interests  which  were 
either  referred  to  it  or  which  it  should  have  contacted  for  consideration. 
Of  the  nine  parties  in  contact  with  the  state  in  1960,  only  six  were 
interested  in  a  concession  covering  all  of  the  state's  interests  exclusive 
of  the  ski  lifts  which,  as  mentioned,  were  already  under  lease  to  the 
Squaw  Valley  Development  Company.  The  committee  could  find  no 
mandate  that  the  Division  of  Beaches  and  Parks  was  to  consummate 
an  agreement  before  the  1960-61  winter  season. 

Inasmuch  as  one  party  to  the  contract  which  is  now  in  effect  was  a 
member  of  a  state  agency  at  the  time  the  contract  was  consummated, 
the  committee  requested  both  the  Legislative  Counsel  and  the  Attorney 
General  to  review  the  concession  agreement  and  review  the  conditions 
surrounding  the  agreement  to  determine  if  the  contract  was  valid. 
These  two  authorities  stated  that  the  contract  is  valid.  This,  how- 
ever, does  not  certify  the  contract  as  being  proper  or  responsible,  even 
though  the  dissertation  on  the  contract  provided  the  committee  by  the 
Attorney  General  attempted  to  justify  the  actions  of  the  department. 
The  Attorney  General  quoted  comments  contained  in  the  correspond- 
ence file  of  the  department  which  would  tend  to  support  the  depart- 
ment's effort.  However,  his  paper  excluded  comments  contained  in 
that  same  correspondence  which  could,  and  in  fact  did,  mislead  or 
discourage  responsible  prospective  contractors.  It  is  felt  that  the 
Attorney  General  went  beyond  what  was  necessary  to  determine 
"legality"  and  in  so  doing  created  an  unjustified  impression. 

Although  the  succession  of  events  which  resulted  in  the  acceptance 
of  the  current  concession  on  the  state's  valley  floor  facilities  were 
apparently  legal,  such  approach  has  come  under  extreme  criticism 
because,  in  the  first  place,  the  department  could  not  maintain  posi- 
tively that  this  concession  agreement  was  the  best  it  could  secure  or 
even  that  it  was  the  best  of  those  presented,  and  also  it  is  felt  that  the 
agencies  responsible  for  consummating  the  concession  did  not  exercise 
either  good  business  judgment  or  good  business  ethics  in  the  manner 
in  which  they  conducted  the  negotiations.  Concerning  the  five  un- 
successful organizations  which  were  interested  in  a  concession  including 
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at  least  those  facilities  encompassed  in  the  current  ajrreement,  the 
committee  secured  the  follo'win'r  information  from  correspondence  of 
record  and  from  personal  contact  with  those  organizations. 

1.  One  firm  continued  ap:gressive  pursuit  of  the  concession  up  to  the 
time  of  its  award.  The  department  states  that  it  received  a  firm 
proposal  from  only  the  successful  bidders.  However,  the  firm  in 
question  submitted  a  letter  of  interest  within  the  alloted  time 
prescribed  by  the  department.  The  department  made  no  attempt 
to  follow  np  the  interest  of  this  firm. 

2.  A  second  organization  made  an  extensive  study  of  the  Squaw  Val- 
ley area  and  worked  with  department  officials  over  a  period  of 
several  months.  Although  certain  provisions  were  still  in  ques- 
tion, this  organization  received  a  letter  from  the  department  ex- 
pressing enthusiasm  over  its  offer  and  .stating  that  an  agreement 
embodying  the  items  discussed  was  being  expeditiously  prepared. 
The  state  officials  had  their  first  meeting  with  the  current  con- 
cessioners on  June  7,  1960.  On  June  14,  1960,  a  letter  with  a 
draft  of  contract  form  w^as  sent  to  this  organization,  which  draft 
was  quite  foreign  in  content  to  that  Avhich  would  include  the 
points  considered  in  previous  negotiations.  This  organization  re- 
ceived the  draft  on  June  17,  1960.  and  was  requested  to  submit 
a  proposal  ba.sed  on  the  form  by  June  24,  1960.  Officials  of  that 
organization  state  that  the  limited  time  afforded  its  consideration 
of  the  draft  plus  the  fact  that  the  provisions  therein  were  strange 
to  all  of  its  previous  negotiations  with  the  state  discouraged  it 
from  pursuing  its  intentions  at  that  time.  This  organization  had 
envisioned  a  heavy  summer  use  based  on  planned  programming, 
and  had  had  previous  extensive  experience  in  such  activities.  It 
is  difficult  to  appraise  the  proposals  of  this  organization  to  the 
extent  they  had  progressed.  However,  it  is  apparent  from  the 
])ertinent  correspondence  involved  that  there  was  serious  interest 
indicated  by  both  parties  to  coiisinnmate  an  agreement  along  the 
lines  discussed  up  to  an  unexplained  ceasing  of  such  negotiations 
on  the  part  of  the  department. 

3.  Another  firm  m.ade  an  offer  whicli  would  have  relieved  the  state  of 
all  obligations  of  operation  and  maintenaiu-e  of  all  facilities,  ex- 
cluding the  ski  jump  and  ski  lifts  ( tlie  lifts  were  already  included 
in  another  concession).  This  proposal  would  relieve  the  state  of 
high  cost  maintenance  items  such  as  the  sewage  disposal  plant,  the 
heat  plant  and  ice  freezing  equipment  as  well  as  building  mainte- 
nance and  landscaping.  This  pro]>osal  included  a  commitment  to 
pay  the  state  lO*;^  of  all  (fross  receipts  of  the  firm.  The  department 
maintains  that  it  attempted  to  secure  inf<»rmation  regarding  the 
backers  of  this  proposal  but  "couhl  never  contact  them."  The 
Committee  has  not  been  supplied  with  any  information  substan- 
tiating the  department's  statement.  The  latest  known  correspond- 
enc(>  from  the  state  to  the  party  in  question  was  dated  Jlarch  2, 
1!I6(),  and  stated  in  part,  "At  this  time  it  is  the  concensus  of  all 
concerned  that  the  state  will  not  in  the  immediate  future  enter 
into  a  long'term  agreement  for  operational  purposes." 
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This  firm  was  not  supplied  with  the  previously  mentioned 
"Draft  of  Agreement"  prepared  by  the  state  and  sent  to  various 
individuals  on  June  14,  1960.  Obviously  it  would  have  been  some- 
what strange  to  do  so  since  the  draft  included  provisions  which 
were  much  less  favorable  to  the  state  than  were  those  included  in 
the  original  proposal  by  this  firm. 

4.  Another  interested  company  made  a  proposal  in  October,  1959, 
which  in  form  paralleled  to  a  great  extent  the  present  contract. 
However,  this  company's  proposal  in  many  respects  was  superior 
to  that  now  in  existence.  No  action  was  taken  by  the  department 
on  this  proposal.  This  firm  was  also  sent  the  aforementioned 
"Draft  of  Agreement"  on  June  14,  I960'.  However,  the  person 
authorized  to  act  for  the  company  did  not  contact  the  department 
until  the  first  working  day  after  the  cut-off  date  prescribed  by  the 
department  for  accepting  proposals  and  thereby  was  excluded 
from  consideration. 

5.  Another  firm  indicated  considerable  interest  in  receiving  the  con- 
cession, and  correspondence  reveals  that  a  representative  of  this 
firm  made  surveys  of  the  fSquaw  Valley  site  preparatory  to  nego- 
tiating with  the  state.  On  February  5,  1960,  this  firm  sent  a  state- 
ment of  interest  to  the  state  embodying  certain  items  which  that 
firm  wished  to  discuss  with  the  state.  This  company  was  not  af- 
forded the  consideration  of  such  a  meeting  but  instead  was  sent  a 
letter  on  March  10,  1960,  from  the  state  which  stated  in  part.  "We 
are  presently  not  going  further  than  we  have  with  any  negotiations 
for  the  operation  of  these  facilities.",  and,  "As  soon  as  we  receive 
instructions  to  resume  negotiations  with  interested  parties,  we 
shall  be  happy  to  be  in  immediate  touch  with  you  as  well  as  all 
other  parties  who  have  expressed  a  sincere  interest  in  the  future 
operation  of  the  Squaw  Valley  facilities."  This  firm  was  never 
provideel  the  "Draft  of  Agreement"  of  June  14,  1960,  nor  was  it 
advised  that  the  state  had  resumed  negotiations  as  promised  in  the 
March  10,  1960  letter. 

The  successful  bidder  met  with  officials  of  the  state  on  June  7  and 
June  14,  1960,  and  was  handed  the  "Draft  of  Agreement"  on  the  latter 
date.  In  regard  to  the  draft,  the  department  maintained  that  the  suc- 
cessful bidder  sent  the  only  firm  proposal  received  by  the  department 
before  the  cut-ofl:'  date  for  receipt  of  proposals.  The  only  correspondence 
provided  this  Committee  in  support  of  such  a  statement  was  a  letter 
dated  June  23,  1960,  stating  in  part,  ' '  On  receiving  the  form  of  agree- 
ment it  appears  that  it  is  substantially  the  same  as  the  form  submitted 
and  discussed  at  our  prior  meeting  of  Jxine  7,  excepting,  however,  with 
the  changes  discussed."  (Italics  added.)  It  also  stated,  "At  the 
meeting  of  June  14,  we  also  submitted  to  you  a  list  of  proposed  per- 
centages to  be  paid  on  monthly  gross  receipts,  a  copy  of  which  is  also 
included  herewith."  The  copy  of  percentages  included  with  the  letter, 
which  proposed  percentages  the  department  had  in  hand  on  June  14, 
were  the  exact  percentages  included  in  the  final  contract. 

From  this  resume  it  can  be  seen  that  while  purporting  to  be  carrying 
on  negotiations  with  other  parties,  the  department  was  instead  speedily 
negotiating  with  the  successful  concessioners  to  the  exclusion  of  others. 
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Since  the  present  code  provision  reprardinor  the  letting  of  cencessions  by 
the  department  permits  such  action,  it  is  obvious  from  this  case  in  point 
that  such  provision  does  not  ]irotect  the  state  from  preferential  and 
short-sijrhted  business  transactions  nor  does  it  afford  an  equal  opportu- 
nity to  others  interested  in  a  given  concession. 

CONCESSION   AGREEMENTS   IN   EFFECT  ON   STATE- 
CONTROLLED   FACILITIES 

References  have  been  made  to  the  concession  agreements  now  active 
between  the  state  and  various  interests  involving  certain  of  the  state 
facilities  in  Squaw  Valley,  exclusive  of  the  leasing  agreement  between 
the  state  and  the  IT.  S.  Forest  Service. 

To  Sumn^arize ; 

Tlie  California  Olympic  Commission  leased  the  two  state  lifts  to  the 
Sfpiaw  Valley  Development  Company  for  a  period  of  ten  years,  effective 
July  1,  1958.  The  lease  involves  both  the  state-constructed  Papoose  Lift 
and  Souaw  Peak  Lift  No.  2.  The  latter  lift,  although  separate  from 
the  privately-owned  Squaw  Peak  Lift  Xo.  1,  is  completely  dependent 
unon  the  No.  1  lift.  In  addition,  the  commission  leased  the  beginner's 
ski  area  to  Squaw  Valley  Development  Company  for  the  full  thirty- 
year  life  of  the  special  use  permit  which  the  state  has  with  the  U.  S. 
Forest  Service. 

The  Department  of  Natural  Resources,  among  others,  openly  criti- 
cized this  lease  since  it  detracted  from  the  unitized  operation  of  all  the 
state  facilities  following  the  Games.  It  has  been  stated  that  the  reason 
such  a  lease  was  made  was  that  the  state  needed  another  ski  lift  beyond 
those  for  which  it  had  planned  in  order  to  comply  properly  with  the 
recpiirements  of  the  International  Olympic  Committee  for  the  staging 
of  the  Games.  The  lease  was  to  provide  the  incentive  for  the  Squaw 
Valley  Development  Company  to  "bail"  the  Organizing  Committee  out 
of  this  problem  for  which  no  funds  had  been  bud<reted.  This  constitutes 
another  example  of  the  deficiencies  in  the  planning  by  the  Organizing 
Committcp  The  Souaw  Val'ev  Development  Conmany  constructed  the 
additional  lift  on  its  own  land  and  land  leased  from  the  Southern 
Pacific  Railroad,  which  lift  was  designated  KT-22  and  played  a  major 
role  in  the  Olympic  Games. 

Looking  objectivelv  at  the  lease,  one  finds  that  it  is  favorable  both 
to  the  state  and  to  Squaw  Valley  Development  Companv.  The  state 
realizes  a  prorata  income  from  not  only  its  two  lifts  but  also  from  tl^e 
lirivatelv-owned  KT-22.  Souaw  Peak  No.  1  and  Pomaliraski  lifts.  The 
information  now  available  indicates  that  this  pattern  of  ski  lift  opera- 
tion is  probably  the  most  logical  and  will  be  a  strong  case  for  its  con- 
tiiniation  after  June  30,  1968,  the  date  of  the  ski  lift  lease  termination. 
A  division  of  interest  could  create  snow-safety  responsibility  problems, 
competitive  problems,  and  division  of  parkinir  problems,  to  name  a' 
few.  Tiiless  the  state  should  secure  access  to  its  S<|uaw  Peak  Lift  No.  2 
by  additional  ac(|uisition,  that  lift  would  become  relatively  inoperative 
as  far  as  the  state  is  concerned.  This  becomes  a  problem  of  planning 
and  shoidd  be  thoroughly  reviewed  by  the  department  for  its  presen- 
tation of  alternative  proposals  before  the  agreement  terminates. 

The  r)lympic  Commission  also  entered  into  a  leasing  agreement  with 
the   Union   Oil   Company   Avhich   will   terminate   September  10.    1079. 


SENATE    FACT   FINDING    COMMITTEE    ON    NATURAL   RESOURCES  91 

This  lease  involves  a  parcel  of  land  as  a  service  station  site  in  the 
center  of  the  state-controlled  facilities.  This  lease  also  came  under  con- 
siderable criticism  inasmuch  as  the  Olympic  Commission  used  its 
powers  of  condemnation  to  secure  the  land  for  this  private  operation. 
The  lease  calls  for  a  payment  to  the  state  of  $1800  per  year  or  one-cent 
per  gallon  of  gas  sold,  whichever  sum  is  larger. 

The  third  lease  in  existence  was  consummated  by  the  Department 
of  Natural  Resources  and,  as  mentioned  previously,  has  evoked  per- 
haps more  criticism  than  any  of  the  others.  This  is  the  lease  on  the 
state-controlled  valley  floor  facilities.  This  concession  agreement  has 
since  been  assigned  to  the  Squaw  Valley  Improvement  Corporation,  the 
majority  interest  in  which  is  owned  by  the  original  concessionaires. 

This  report  has  commented  on  what  appears  to  the  Natural  Resources 
Committee  to  have  been  a  rather  unorthodox  and  slipshod  approach 
to  the  letting  of  this  agreement.  This,  plus  the  fact  that  it  does  not 
appear  that  the  state  is  in  any  better  position  now  than  it  was  before 
the  concession  was  let,  reflects  very  poorly  on  those  state  agencies 
responsible  for  its  consummation. 

This  concession  agreement  is  for  a  term  of  twenty-seven  years  and 
ten  months,  expiring  at  the  same  time  as  the  state's  lease  with  the 
federal  government. 

The  concession  includes  all  of  the  state-controlled  facilities,  exclusive 
of  (1)  the  two  state  ski  lifts;  (2)  the  ski  jump  and  jump  hill;  (3) 
the  sewage  disposal  plant  and  water  systems;  (4)  the  public  comfort 
stations  and  other  service  areas. 

The  concessionaire  is  responsible  for  the  maintenance  of  the  interior 
of  the  facilities  included  in  the  agreement,  and  the  state  is  responsible 
for  the  structural  stability  of  all  facilities,  as  well  as  the  exterior 
maintenance  thereof.  The  state  defrays  the  cost  of  operating  and 
maintaining  the  sewage  disposal  plant,  the  heating  plant,  the  refrigera- 
tion plant  and  the  water  supply  system. 

The  state  in  providing  heat  to  all  structures,  including  those  under 
the  concession  agreement,  is  to  be  paid  by  the  concessionaire  for  this 
service  one  percent  of  gross  room  receipts  for  the  period  of  April 
through  September  and  two  percent  of  monthly  gross  room  receipts 
from  October  through  March. 

The  concessionaire  is  required  to  expend  $150,000  " — in  capital 
investment  in  fixtures,  furniture,  furnishings  and  improvements  upon 
the  premises  within  one  (1)  year  from  the  date  of  the  commencement 
of  the  term  hereof."  This  is  relatively  meaningless  inasmuch  as  the 
cost  of  furniture  and  furnishing  alone  to  make  operable  the  housing 
and  feeding  accommodations  absorbs  the  majority  of  that  obligation. 
Furthermore,  all  such  equipment  can  be  removed  at  the  expiration  of 
the  lease.  This  highly  praised  condition  of  the  agreement  then  merely 
indicates  the  financial  ability  to  perform.  The  Squaw  Valley  Improve- 
ment Company  was  capitalized  at  $500,000,  representing  500  $1,000 
shares  of  stock.  Financing  then  becomes  a  product  of  promotion  by 
the  concessioners,  neither  of  whom  has  had  any  previous  experience 
in  the  operation  of  a  winter  sports  facility. 

Every  additional  expenditure  planned  by  the  state  in  Squaw  Valley 
should  receive  very  critical  review  from  this  point  on.  Any  such  pro- 
posal should  be  weighed  on  the  question,  "To  whose  primary  financial 
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advantage  will  such  expoiuliture  accrue,  that  of  the  state  or  that  of 
the  concessionaire?"  If  the  answer  to  that  question  favors  the  latter, 
then  that  expenditure  is  more  the  responsibility  or  prerogative  of  the 
concessionaire. 

Since  tlie  concession  operation  is  a  i)riva1('  l)usiness  venture,  any 
expenditure  by  the  state  which  will  enhance  the  possessory  interest 
of  the  concessionaire  would  naturally  improve  the  value  of  the  corpo- 
ration stock.  This  situation  fiiuls  a  ])arallel  in  the  activities  of  many 
other  state  agencies  wherein  those  state  agencies  cannot  in  many  cases 
engage  in  projects  which  will  increase  the  value  of  private  property, 
even  though  those  agencies  feel  such  projects  are  desirable  for  the 
greatest  public  good.  For  this  reason  also,  the  state  should  proceed 
witli   extreme  caution   in   Squaw  Valley. 

Testimony  provided  tlu^  Committee  by  tlie  Legislative  Analyst  indi- 
cated that  "the  support  budget  of  the  Division  of  Beaches  and  Parks 
direetlv  assignable  to  the  state's  obligations  in  the  functioning  of 
Scpuiw  Valley  State  Park  will  approach  ^.'WG.OOO  and  that  in  order 
for  the  state  to  break  even  under  the  conditions  of  the  concession 
agreement  the  park  must  accommodate  52  9^  of  its  present  capacity. 
This  would  mean  400  people  per  day  in  the  hotel  facility,  over  500 
persons  each  day  using  the  ice  arena  and  around  1,500  vehicles  per 
day  in  the  parking  lot. 

Only  experience  will  determine  how  close  the  state's  income  from 
the  concession  will  approach  its  outlay  in  the  valley.  The  two  major 
determining  factors  will  be  the  need  for  the  services  and  the  conces- 
sionaire's ability  to  function  in  such  a  manner  to  encourage  the  year- 
round  use  of  the  valley  by  tlie  public. 

The  concessions  function  of  the  Division  of  Beaches  and  Parks  has 
come  under  criticism  from  time  to  time.  The  revenue  to  the  division 
from  concessions  is  relatively  minor  in  considering  the  state's  invest- 
ment in  this  agency's  real  property  and  the  attending  cost  of  operating 
the  units  of  the  state  park  system.  The  present  method  employed  by 
the  division  in  securing  a  concessionaire  involves  personal  local  con- 
tacts by  the  concessions  officer.  Perhaps  this  is  justified  in  the  case  of 
the  hot-dog  stand  tyi)es  of  services.  However,  the  trend  appears  to  be 
toward  opening  areas  within  the  parks  to  i^rivate  investment  in  hotel 
and  motel  facilities  to  accommodate  those  who  do  not  wish  to  camp 
but  who  still  wish  to  enjoy  an  overnight  stay  in  the  parks. 

Before  such  a  plan  is  implemented,  it  is  the  feeling  of  this  committee 
that  steps  should  be  taken  to  preclude  the  possibility  of  any  other  con- 
cession being  consummated  in  the  same  manner  as  that  exemplified  at 
S(|uaw  Valley. 

The  committee  is  therefore  recommending  tiiat  legislation  be  enacted 
which  will  require  all  i)ro])osed  concessions  exceeding  five  years  in 
dnration  to  be  put  out  to  bid.  In  this  way.  the  interests  of  the  state' 
could  be  assured  of  some  in(\isiir(>  of  in-otection. 

PLANNING   IN   SQUAW  VALLEY 

As  noted  i)revi<»nsly.  i)l;inning  for  ihe  pradieal  fnture  use  of  the 
Olympic  site  foi-  park  o|)eration  has  been  lacking. 

The  Division  oY  Beaches  jind  Parks  has  iirei)ared  three  major  nq^orts 
on  Squaw  Valley  as  a  i)ark  oi)ci-;ition.  The  iirst,  dated   Fehrnary   15, 
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1957,  made  two  primary  recommendations  dependent  upon  the  pattern 
of  operation  to  be  pursued.  It  recommended  that  if  the  valley  were  to 
be  operated  as  a  winter  sports  facility  only,  the  minimum  operable 
project  would  need  2,335  acres  of  U.  S.  Forest  Service  land  (1,335  acres 
more  than  that  now  under  lease)  and  the  acciuisition  of  1,005  acres  of 
private  land.  For  year-round  park  operation,  it  was  recommended  that 
in  addition  to  the  2,335  acres  of  U.  S.  Forest  land,  that  1,610  acres  of 
private  land  be  acquired.  However  desirable  these  recommendations 
were,  they  are  most  impractical.  The  division  estimated  that  the  private 
land  included  in  the  planned  acquisition  would  cost  between  $1,250  and 
$1,500  per  acre  over-all,  which  would  naturally  average  out  lower  than 
that  in  considering  the  private  improvements  existing  thereon  at  the 
time.  Later  acquisitions  by  the  Olympic  Commission  for  a  limited 
amount  of  acreage  indicated  the  division's  estimate  to  be  only  about 
one-third  correct.  The  department  states  that  the  legislative  committees 
tabled  this  plan.  The  Legislature  had  been  appropriating  additional 
money  for  Squaw  Valley  annually,  and  this  plan  would  only  com- 
pound the  public  relations  problems.  Some  residents  in  the  valley 
were  reluctant  to  support  the  Games  because  their  very  ownerships 
were  in  jeopardy,  especially  under  the  plan  proposed  by  the  division. 

The  next  primary  report  by  the  division  was  prepared  November  17, 

1958,  and  dealt  with  the  problems  facing  the  division  when  it  assumed 
proprietorship  over  the  valley.  This  report  was  quite  practical  in  that 
it  recognized  that  the  land  ownership  pattern  and  facility  locations 
detracted  from  a  park  operation ;  that  the*  division  should  move  slowly 
in  making  any  determination  of  permanent  usage  in  that  "the  first 
several  years"  would  involve  primarily  "just  public  contact,  property 
protection,  vehicle  parking  and  maintenance."  Developments  have 
borne  out  that  the  division  did  not  afford  much  credence  in  this  plan. 

The  most  extensive  report  prepared  by  the  division  is  titled.  Squaw 
Valley  Study,  and  was  published  May  21,  1959.  This  study  presents  a 
very  comprehensive  picture  of  Squaw  Valley  and  the  problems  facing 
the  division.  However,  throughout  this  report  there  are  many  references 
to  a  need  for  policy  direction  concerning  the  pattern  of  use  in  the  area. 
The  report  recognized  that  no  comprehensive  planning  could  be  started 
until  the  pattern  had  been  established. 

This  pattern  had  not  been  established  even  after  the  division  had 
received  the  Olympic  site  from  the  Olympic  Commission.  Then  sud- 
denly a  concession  agreement  was  let.  The  cart  was  before  the  horse. 
//  it  had  been  established  that  the  legislative  and  executive  branches 
were  in  agreement  that  a  concession  approach  would  be  the  best  in  the 
interest  of  the  state,  then  the  division  should  have  prepared  its  land 
use  and  development  plans  along  that  line  for  consideration  by  the 
Legislature  and  execution  before  a  concession  contract  was  consum- 
mated. 

Since  the  concessionaire  is  apparently  satisfied  with  the  state  facil- 
ities as  they  now  exist  and  in  the  absence  of  any  written  commitment 
to  the  concessionaire  by  the  state  to  make  further  improvements  in 
the  area,  the  committee  feels  that  the  state  should  not  expend  any  addi- 
tional monies  at  Squaw  Valley  -State  Park  until  a  plan  has  been  devised 
and  accepted  by  the  Legislature,  except  for  monies  necessary  for  (1) 
the  minimum  necessary  state  operating  expenses;  (2)  normal  main- 
tenance and  equipment  therefor;   (3)   making  changes  in  the  sewage 
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and  water  systems;  (4)  renovation  of  an  existinf?  bnildin*?  for  park 
personnel  family  housing?;  and  (5)  minimum  proven  parking?  recjnire- 
ments  for  development  within  the  present  confines  of  the  state  con- 
trolled area. 

Not  nntil  after  the  hearing  conducted  in  Squaw  Valley  September  1 
and  2,  1960,  and  on  suggestion  by  this  committee,  did  the  division 
attempt  to  contact  the  joint  venture  architects  and  engineers  of  the 
Olympic  facilities.  Had  the  division  been  in  contact  earlier,  a  consid- 
erable amount  of  time  and  liit-and-miss  familiarization  with  the  facil- 
ities would  not  have  been  wasted. 

OUTDOOR  SKATING  RINKS 

The  speed  skating  oval  at  Sipuiw  Valley  was  the  first  of  its  type 
in  the  world.  Since  the  Games,  four  others  have  been  built  in  other 
nations  patterned  aft(n-  the  one  in  California.  The  division  is  prepar- 
ing a  case  against  the  rink  to  seek  to  raze  it  along  with  the  two  prac- 
tice rinks  for  parking  purposes. 

The  concession  agreement  now  in  effect  creates  an  untenable  situa- 
tion for  the  speed  skating  oval.  Assuming  that  the  concession  was  not 
in  existence,  the  division  could  renovate  the  oval  and  give  it  a  fair  try 
during  tliis  and  the  next  winter  seasons  to  assess  its  value  to  the  peo- 
ple wishing  to  use  it,  its  effect  upon  the  usage  of  the  covered  ice  arena 
and  the  prorata  cost  of  the  entire  operation.  Tender  tlie  existing  arrange- 
ment, it  would  be  (juite  a  gamble  for  the  state  to  expend  approximately 
$50,000  to  make  the  necessary  repairs  and  to  install  security  fencing 
and  lighting  and  access  without  a  reasonable  assurance  that  such  a 
move  would  be  beneficial  to  the  state  and  to  the  public. 

The  committee  therefore  recommends  that  the  concessionaire  be  pre- 
vailed upon  by  persons  interested  in  speed  skating  and  outdoor  ice 
skating  in  general  to  give  material  expression  to  the  statement  by  the 
concessionaire  that  it  is  the  concessionaire's  intention  " — to  make  a 
substantial  investment  in  the  enhancement  of  Squaw  Valley  with  the 
objective  of  promoting  largo  scale  summer  as  well  as  winter  use  to 
the  end  that  Scpiaw  Valley  will  be  a  credit  to  the  California  State 
Park  System  and  a  recreation  facility  which  for  all  of  the  years  to 
come  will  serve  the  people  of  the  state  of  California."  It  is  felt  that 
the  concessionaire  owes  this  much  to  the  people  who  are  interested  in 
the  speed  skating  oval  since  this  was  an  integral  part  of  the  Olympic 
operation  and  is  by  no  means  the  last  time  such  a  facility  will  be  needed. 
In  the  event  the  concessionaire  does  not  renovate  the  speed  skating 
oval,  the  division  should  make  efforts  to  secure  a  release  of  this  facility 
from  the  concession  agreement  and  then  proceed  to  renovate  it  and  let 
it  out  to  a  separate  concession  on  a  winter  seasonal  basis. 

DEVELOPMENT  PLANS 

Dui'ing  the  course  of  the  committee  hearing,  the  division  revealed 
that  it  felt  that  approximately  $2,100,000  should  be  spent  in  S(iuaw 
Valley  to  make  changes  in  the  facilities.  Witnes.ses  stated  that  this 
propo.sed  expenditure,  othei-  than  jierhaps  the  cost  of  expanding  the 
parking  facilities,  was  not  discussed  with  the  present  concessionaire 
before  the  agrcefJient  was  signed. 
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Following  is  the  proposed  capital  expenditure  schedule : 

1.  Move  and  re-set  buildings  ;  remove  and  store  quonset  huts $300,000 

2.  Revisions  and  additions  to  water,  sewer,  electric  and 

heating  facilities 130,300 

3.  Erosion  control  of  Squaw  Creek  and  area  drainage 87,500 

4.  Re-grade  old  structure  sites  and  establish  parking ;  construct 

fire  roads,  walks  and  area  lighting 205,600 

5.  Landscaping   and    irrigation 141,600 

6.  Repair  siding  ;  repaint  dormitories  and  athletes'  center 27,700 

7.  Acquisition    225,300 

8.  Additional   parking   345,000 

9.  Modify   Blythe  Arena   Building 304,400 

10.  Modify  sewage  treatment  facilities  and  arena  refrigeration 295,600 

No  specific  breakdown  on  these  estimates  has  been  provided.  The 
Legislature  appropriated  in  the  1960  Budget  Act  approximately 
$991,000  for  expenditure  at  Squaw  Valley,  some  $750,000  of  which  is 
currently  available  for  some  of  the  listed  items.  Without  specifically 
approving  the  amounts  in  this  schedule,  the  committee  feels  that  the 
following  items  only  on  the  list  should  be  given  attention  : 

1.  Remove  and  store  quonset  huts  (which  the  U.S.  Forest  Service 
requires  to  be  so  removed) . 

2.  Revisions  and  additions  to  water,  sewer,  electric  and  heating 
utilities  only  as  will  complement  the  proposed  utility  district  and 
provide  an  economical  operation. 

3.  Erosion  control  of  Squaw  Creek  and  area  drainage. 

4.  Repair  siding;  repaint  the  exterior  of  the  dormitories  and  athletes' 
center. 

In  addition,  the  joint  architects  and  engineers  of  the  Olympic  facil- 
ities recommend  that  certain  repairs  and  maintenance  be  performed  of 
which  the  division  is  now  aware. 

The  division  prepared  a  land  use  plan  involving  the  moving  of 
buildings  and  tearing  out  of  the  outdoor  ice  rinks  for  one  primary 
purpose — captive  parking.  This  plan  w^as  prepared  before  the  need 
for  additional  parking  could  possibly  be  assessed.  The  State  is  not  the 
largest  landowner  in  Squaw  Valley  and  it  should  engage  in  joint  plan- 
ning with  the  private  commercial  interests  and  the  Squaw  Valley 
Property  Owners  Association  to  devise  a  parking  plan  which  will  con- 
sider the  needs  and  contributions  of  all  interests.  Until  this  is  done,  no 
change  in  the  present  site  layout  should  be  made. 

PUBLIC  UTILITY  SERVICES 

The  subject  receiving  almost  unanimous  support  was  that  involving 
the  recommendation  that  all  sewer,  water  and  fire  protection  services 
be  consolidated  to  include  all  private  as  well  as  public  interests. 

Very  thorough  presentations  were  made  regarding  the  sewage  dis- 
posal and  water  services  in  the  valley  and  the  fire  protection  unit. 
There  are  approximately  200  homes  in  the  valley  plus  the  state  facil- 
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ities,  two  private  lodfjes,  and  one  ]>rivate  eonimercial  development. 
Some  217  lots  remain  to  be  developed  for  private  homesites. 

At  tlie  present  time,  there  are  four  domestic  water  supply  systems  in 
Squaw  Valley.  The  Olympic  system  (state-owned)  with  a  50U,000  gal- 
lon storage  tank  provided  as  high  as  716,000  gallons  on  one  day  during 
the  Olympics.  Another  is  the  Squaw  Valley  Mutual  Water  Company 
with  150  service  connections  and  a  potential  of  276  connections,  which 
pumps  water  fi-om  a  well  to  a  96,{)(){)-gall()n  storage  tank.  The  yield  of 
the  well  is  500  gallons  jier  minute  and  an  auxiliary  summer  supply 
from  springs  provides  an  additional  72, ()()()  gallons  per  day.  The  Wind- 
ing Creek  ^lutual  Water  Comj^any  pumps  water  from  a  well  to  a 
25,000-gallon  storage  tank.  The  Scjuaw  Valley  Lodge  is  served  from  an 
infiltration  gallery  in  the  South  Fork  of  Squaw  Creek  as  the  fourth 
water  system. 

The  reconnnciuhitions  which  were  presented  regarding  the  water 
systems  are : 

1.  The  Olympic  system,  together  with  the  present  well  sources,  is 
adequate  to  supply  domestic  water  needs  of  S(|uaw  Valley  with 
minor  changes  and  improvements. 

2.  An  engineering  study  should  be  made  to  determine  the  feasibility 
and  costs  of  forming  a  water  district  to  serve  the  entire  valley 
with  domestic  water. 

3.  A  county  water  district  or  similar  district  could  be  formed  to 
supply  both  water  and  sewer  services  to  Squaw  Valley.  An  alter- 
nate solution  would  be  to  form  the  privately-owned  land  into  a 
district  and  to  contract  with  the  State  for  water  supply  and 
sewage  disposal  service. 

4.  If  the  water  district  is  formed  to  serve  the  entire  valley,  the 
surface  sources  should  be  eliminated  from  the  system  unless  ade- 
quately treated. 

There  are  two  sewage  disposal  systems  in  Squaw  Valley,  the  largest 
of  which  is  the  state-owned  plant  behind  the  Olympic  Village.  This 
plant  was  designed  for  a  How  of  480,000  gallons  of  sewage  per  day 
corresponding  to  a  resident  population  of  8,000  people  or  a  spectator 
population  of  48,000  people.  During  the  peak  weekend  of  the  games, 
the  average  sewage  flow  through  the  plant  was  553,000  gallons  per  day. 
The  system  performed  satisfactorily  under  this  overload  except  for  one 
failure  on  the  last  day.  The  system  serves  not  only  the  state  facility 
but  also  the  S(|uaw  Valley  Inn,  the  Sc^uaw  Valley  Lodge  and  the  Union 
Oil  Station. 

The  private  homes  in  the  valley  use  the  se|)tic-1ank  t\"i)e  of  sewage 
disposal  facilities. 

The  joint  statement  presented  by  the  exe(Mili\c  orticcr  of  the  Lahoun 
ton  Regional  Water  Pollution  Control  Board,  the  dii-ector  of  sanita-' 
tion  of  Placer  County,  and  the  supervising  sanitary  engineer  of  the 
State  Department  of  Public  Health,  iiulicated  that  the  Olympic  facil- 
ities would  be  ade({uate  to  serve  the  entire  subdivided  area  in  the 
valley  in  addition  to  an  18.000  spectator  population  if  the  following 
improvements  aiul  changes  wei'e  made  : 
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1.  The  recharge  filters  be  expanded  so  that  the  sewage  effluent  load- 
ing does  not  exceed  10  gallons  per  square  foot  per  day.  If  neces- 
sary, open  storage  effluent  ponds  could  be  provided  to  store  peak 
flows  due  to  large  winter  sport  events. 

2.  A  satisfactory  sludge  disposal  method  is  provided. 

3.  The  digester  is  heated ;  the  sludge  gas  is  burned ;  and  scum- 
mixing  facilities  provided. 

4.  The  excess  cooling  water  is  removed  from  the  sewers  and  surplus 
toilet  flushing  waters  reduced  by  replacing  the  automatic  flush 
tank  units  with  conventional  toilets. 

5.  All  sewer  manholes  are  made  watertight  by  repairing  the  leaks 
and  sealing  the  lids. 

6.  More  efficient  grease  traps  are  installed  at  all  restaurants  and 
food-handling  establishments  and  a  procedure  for  inspecting  and 
cleaning  the  grease  traps  is  followed. 

7.  The  point  of  sludge  supernatent  return  is  changed  to  discharge 
to  the  primary  clarifier. 

8.  A  bypass  is  provided  for  each  unit  for  greater  flexibility  in 
operation  and  maintenance  and  to  prevent  complete  plant  failure 
or  bypassing. 

9.  The  aeration  unit  is  continued  to  be  used  for  trickling  filter 
effluent  but  not  for  return  of  secondary  clarifier  sludge  unless 
laboratory  tests  show  improvement*  in  treatment  by  controlled 
sludge  return. 

10.  The  chlorinator  is  operated  so  that  a  continuous  minimum  chlorine 
residual  of  two  parts  per  million  is  maintained  in  the  treated 
effluent.  This  will  require  automatic  controls  and  a  change  to  a 
larger  orifice  for  peak  flows. 

11.  An  adequate  laboratory  program  is  initiated. 

12.  All  units  or  portions  of  units  capable  of  freezing  in  the  sewage 
treatment  plant  buildings  are  heated  sufficiently  to  prevent  water 
pipes  from  freezing. 

13.  The  inverts  of  surface  drains  are  paved  over  the  recharge  well. 

14.  A  recording  flow  meter  is  provided. 

The  joint  report  also  recommended  that  an  engineering  and  economic 
study  should  be  made  to  determine  the  feasibility  of  forming  the  entire 
valley  into  a  county  water  district  or  similar  district  to  purchase  the 
Olj^mpie  sewage  facilities  at  a  reasonable  price  and  to  provide  sewer 
service  for  the  entire  valley.  The  county  water  district  could  provide 
water  service  in  addition  to  sewer  service. 

It  also  stated  that  an  alternate  solution  would  be  to  form  the 
privately-owned  land  in  the  valley  into  a  district  and  contract  with  the 
state  for  water  supply  and  sewage  disposal  service. 

The  Division  of  Forestry  provided  excellent  fire  protection  at  Squaw 
Valley  and  saved  the  State  many  thousands  of  dollars  of  potential  loss 
by  controlling  various  fire  outbreaks.  It  also  aided  in  fire  suppression 
on  the  watershed  areas  and  private  homes.  Since  the  games,  a  plan  has 
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been  devised  to  turn  over  the  fire  protection  responsibilities  to  the 
Division  of  Beaches  and  Parks  for  the  specific  protection  of  park 
property.  The  private  interests  have  grown  so  much  in  Squaw  Vallej- 
that  those  structures  are  in  dire  need  of  continuous  fire  protection.  Any 
public  service  district  should  therefore  include  a  unitized  fire  protec- 
tion plan. 

All  the  data  available  relating  to  the  sewage,  water  and  fire  pro- 
tection services  in  the  valley  dictate  a  need  for  a  community  service 
district.  It  is  therefore  recommended  that  such  district  formation  be 
consummated  at  the  earliest  possible  date. 


FUTURE  OF  SQUAW  VALLEY  STATE  PARK 

Squaw  Valley  State  Park  has  had  an  uphill  battle  since  the  idea  of 
the  park  was  first  conceived  and  made  public.  The  Olympic  facilities 
were  originally  to  be  very  temporary  in  design  and  construction;  also, 
commitments  had  been  tendered  for  the  disposition  thereof  following 
the  games.  As  each  year  passed,  the  organizing  committee  requested 
more  money  and  made  more  commitments  and  compromises  binding  on 
the  State.  As  an  aid  to  the  securing  of  the  additional  $2,990,000  in 
1957,  Squaw  Vallej^  as  a  state  park  materialized  over  the  objections  of 
those  that  recognized  that  either  considerable  additional  money  would 
have  to  be  expended  to  make  it  a  satisfactory  state  park  or  the  Divi- 
sion of  Beaches  and  Parks  would  merely  become  custodians  of  a  group 
of  buildings,  the  only  drawing  power  of  which  is  by  virtue  of  their 
location  to  provide  a  service  to  the  public  whose  primary  objective  for 
coming  to  the  area  is  skiing,  a  service  not  provided  by  the  State.  There- 
fore, it  can  be  seen  that  the  Squaw  Valley  Olympic  site  was  not  origi- 
nally intended  to  be  a  state  park  and  was  not  designated  as  a  state 
park  with  any  great  deal  of  enthusiasm. 

The  current  concession  agreement  covering  the  state-controlled  prop- 
erty on  the  valley  floor  naturally  complicates  any  plan  of  expansion 
as  well  as  any  proposed  capital  expenditures  on  new  facilities.  One 
might  say  that  to  enhance  the  concessionaire's  position  may  not  im- 
prove services  to  the  public,  which  is  the  State 's  primary  responsibility, 
and  such  enhancement  may  be  detrimental  to  other  private  commercial 
interests  within  and  outside  of  the  valley.  For  these  reasons,  it  is  felt 
that  no  major  changes  should  be  initiated  by  the  State  in  Squaw  Valley 
until  the  need  for  it  can  be  assessed  and  a  priority  schedule  can  be 
constructed  based  on  the  experience  accumulated  by  the  State  and 
the  concessionaire. 

It  is  the  opinion  of  the  committee  that  the  future  of  Squaw  Valley 
State  Park  rests  primarily  upon  the  manner  in  which  the  existing  con- 
cessions are  operated.  The  State  has  reserved  to  itself  veritably  no 
power  to  aid  in  engendering  maximum  public  use  of  the  available 
facilities. 
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"RON"  CAMERON 

Applicable  only  in  respect  to  Chapter  2,  "Evaluation  of  the  Operation  of 
Squaw  Valley  State  Park" 


The  problems  loadinpr  to  committee's  recommendation  No.  1  became 
apparent  during  the  hearings.  Altliongh  I  am  a  eo-anthor  of  the  com- 
mittee bill  dealing  -with  leases  and  concessions  of  state  property  for  a 
period  in  excess  of  five  years,  T  have  considerable  concern  that  this 
recommendation  may  not  be  an  adequate  solution  to  the  rather  complex 
problems  raised  during  the  hearings. 

The  concession  agreement  made  between  the  State  and  private  indi- 
viduals for  the  operation  of  facilities  in  Squaw  Valley  has,  I  believe, 
clearly  pointed  up  the  need  for  a  careful  review  of  the  law  and  pro- 
cedures under  which  all  state  agencies  enter  into  contracts,  leases, 
concession  agreements,  and  the  acquisition  and  disposition  of  state 
property,  including  the  responsibility  for  review  of  such  acts. 

Ac('Ordin<ily,  1  lut\e  reriuested  the  Legislative  Analyst  to  make  a 
study  for  the  purpose  of  describing  the  existing  system  in  all  agencies 
of  state  government  and  providing  recommendations  as  to  changes  in 
laws  and  procedures,  where  needed,  to  assure  that  the  State  has  a  com- 
pletely adequate  system  for  formulation,  review  and  approval  of  such 
agreements. 

II 

The  Senate  Interim  Fact  Finding  Committee  on  Natural  Resources 
held  two  days  of  hearings  covering  the  activities  of  many  people  over 
a  four-year  perioil.  1  am  generally  in  agreement  with  the  constructive 
recommendations  and  comments  of  the  committee  report.  I  dissent, 
however,  from  the  majority  report  not  so  much  on  a  matter  of  sub- 
stance, but  on  a  matter  of  committee  procedure.  The  report  of  the  com- 
mittee is  critical  of  the  activities  of  many  persons  and  agencies.  These 
activities  cover  a  long  period  of  time  and  involve  many  legal,  factual, 
economic  and  social  issues.  The  charges  implied  or  expressed  contained 
in  the  report  are  supported  by  considerable  evidence. 

Due  to  the  lack  of  time  and  the  broad  nature  of  the  investigation  it 
was  not  possible  to  have  the  people  involved  apjiear  before  the  commit- 
tee in  respect  to  answering  some  of  the  individual  allegations  that  were 
made  by  many  of  the  witnesses.  In  my  own  opinion,  whenever  a  legis- 
lative committee  reports  on  a  matter  dealing  with  the  subject  of  im- 
proper conduct  on  the  part  of  any  person,  I  believe  the  testimony 
should  be  under  oath  and  that  the  people  involved  should  have  ade- 
quate opportunity  to  appear  and  answer  or  explain  the  charges  brought 
against  them. 

Therefore,  I  have  recommended,  and  do  recommend  again,  that  addi- 
tional time  be  spent  for  a  complete  and  thoroughgoing  inquirj^  into 
those  phases  of  the  Squaw  Valley  operation  that  have  been  subject  to 
public  and  private  criticism.  I  believe  that  such  additional  inquiry 
and  analysis  will  ])ro1('('t  tlu>  ])ubli(*  interest  by  ])roviding  guidelines 
for  future  action^by  the  Legislature  and  other  governmental  agencies. 
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SUMMARY  AND  RECOMMENDATIONS 

The  Federal  Boating  Act  of  1958,  commonly  referred  to  as  the  Bon- 
ner Bill,  provided  in  part  that  the  several  states  could  initiate  the  reg- 
istration of  nndocumented  boats.  The  California  Legislature,  by  Chap- 
ter 1454  of  the  1959  Regular  Session,  established  the  procedure  for  such 
registration  Avhich  was  begun  in  April  of  1960.  This  legislation  pro- 
vided for  registration  procedures  as  well  as  regulations  to  be  applied 
to  the  equipping  and  operation  of  watercraft  in  California.  Basically, 
the  present  California  Boating  Law  combines  in  one  document  not  only 
the  Coast  Guard  provisions  which  were  printed  in  various  publications, 
but  also  regulations  adopted  by  the  State  Small  Craft  Harbors  Com- 
mission. 

The  Department  of  Motor  Vehicles,  which  was  assigned  the  responsi- 
bility for  boat  registration,  felt  that  certain  conditions  related  to  regis- 
tration but  more  specifically  to  the  disposition  of  boats  under  various 
circumstances  were  not  adequately  taken  care  of  in  the  existing  legis- 
lation. The  department  requested  that  this  committee  consider  these 
omissions  at  a  public  hearing. 

The  technical  provisions  requested  by  various  interests  for  addition 
to  the  State  law  relating  to  boats  are  fairly  clearcut.  The  only  question 
which  arises  is  whether  or  not  the  problems  precipitating  these  provi- 
sions are  important  enough  at  this  time  to  expand  the  code.  The  provi- 
sions as  recommended  parallel  similar  provisions  related  to  automobiles 
in  the  Vehicle  Code.  The  Department  of  Motor  Vehicles  claims  that 
these  technical  provisions  are  necessary  to  insure  that  complete  and 
valid  records  are  kept  on  boat  registrations.  The  department  indicated 
that  the  additional  work  imposed,  resulting  from  compliance  with  these 
proposed  provisions,  would  be  minor  and  would  require  little,  if  any, 
additional  manpower. 

Although  the  registration  by  the  State  of  undocumented  boats  had 
been  in  effect  just  five  months  before  the  hearing  of  this  subject  by  the 
committee,  not  only  did  the  problems  relating  to  the  items  raised  by 
the  Department  of  Motor  Vehicles  develop  but  also  problems  relating  to 
regulation  and  policing  of  regulations  became  apparent. 

Many  local  ordinances  have  been  adopted  by  cities  and  counties 
which  are  either  in  direct  conflict  with  the  State  regulations  or  are 
questionable  as  to  their  intent  or  value.  Many  of  such  local  ordinances 
had  been  adopted  before  the  State  law  was  enacted  and  had  not  been 
reviewed  for  their  validity  in  light  of  the  State  law  which  prohibits 
local  ordinances  conflicting  with  those  of  the  State. 

Although  the  review  of  local  regulations  falls  within  the  jurisdiction 
of  the  Small  Craft  Harbor  Commission,  Section  660  of  Chapter  1454 
as  now  written  is  somewhat  ambiguous  in  that  local  political  entities 
can  either: 

1.  Make  special  rules  and  regulations  with  reference  to  the  opera- 
tion of  undocumented  vessels  on  their  respective  territorial  wa- 
ters, or 
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2.  Make  formal  application  to  the  eommission  for  special  rules  and 
regulations. 

There  are  other  ambigruities  in  the  existing  code  provisions  which 
would  tend  to  permit  local  jurisdictions  to  be  somewhat  independent 
in  their  determinations,  the  results  of  which  may  prove  discriminatory 
toward  the  boating  public  and  may  conflict  with  the  uniformity  desired. 
Although  the  commission  is  attempting  to  solicit  cooperation  from  local 
entities,  there  is  no  assurance  that  such  will  be  provided.  Out  of  fair- 
ness to  the  boating  public  and  as  an  aid  to  local  jurisdictions,  it  is  felt 
that  the  provisions  of  Section  660  of  Chapter  1454,  Stats.  1959,  should 
be  clarified  to  specify  the  areas  of  local  prerogative  for  establishing 
ordinances  with  commission  approval.  All  other  regulations  should  be 
set  by  the  State  Small  Craft  Harbor  Commission. 

Another  problem  considered  by  the  committee  was  the  apparent  lack 
of  active  policing  of  the  State  regulations.  Section  663  of  Chapter  1454 
designates  all  local  and  State  peace  officers  as  the  enforcing  authorities. 
However,  bv  omi.ssion  therefrom,  the  harbor  patrolmen  of  cities  and 
counties  cannot  provide  this  enforcement,  even  though  their  primary 
training  and  functions  would  seem  to  dictate  that  they  constitute  a 
logical  enforcement  group.  It  is  the  considered  opinion  of  the  commit- 
tee that  harbor  patrolmen  should  be  given  the  status  of  peace  officers 
for  the  obvious  benefits  which  would  accrue  therefrom  and  to  provide 
those  individuals  witli  the  protection  afforded  peace  officers  in  the  eon- 
duct  of  their  duties. 

It  is  true  that  harbor  police  can  be  deputized  by  the  local  jurisdic- 
tions, but  there  is  no  assurance  that  there  will  be  continuitj-  of  polic- 
ing in  the  event  that  the  local  jurisdictions  either  refuse  to  deputize 
the  harbor  patrolmen  or  withdraw  that  authority  from  those  who  have 
been  deputized.  Safety  enforcement  alone  dictates  the  need  for  strict 
patrolling,  but  in  many  places  even  this  vital  need  and  responsibility 
to  boaters  goes  untended.  If  the  State  attempted  to  till  the  void  in  every 
area  where  enforcement  is  needed,  the  resulting  cost  to  the  taxpayers 
would  be  prohibitive.  Furthermore,  such  action  would  constitute  an  en- 
fringement  on  what  should  be  a  local  right  and  duty. 

The  committee  considered  many  other  subjects  as  a  portion  of  its 
agenda  and  was  also  exposed  to  many  additional  problems  arising  from 
observations  and  appraisals  by  individuals  and  organizations.  These 
additional  problems  involved  the  licensing  of  operators,  harbor  sanita- 
tion, boat  taxes,  safety  education,  and  "rules  of  the  road,"'  to  name 
a  few. 

As  will  be  borne  out  in  the  text  of  this  discussion,  some  of  the  items 
on  the  committee  agenda  are  within  the  purview  of  the  State  Small 
Craft  Harbor  Commission  to  resolve.  That  commission  is  actively 
engaged  in  considering  many  of  those  subjects,  and  it  is  anticipated 
that  the  others  will  be  studied  by  the  commission  in  due  time. 

Therefore,  it  is  tlie  recommendation  of  the  connnittee  that: 

1.  Legislation  be  enacted  to  establish  the  process  to  be  followed  in: 

A.  The  transfer  of  title  or  interest  in  undocumented  vessels 

B.  Reports  of  stolen  vessels 

C.  Imputed  negligence  cases 

D.  Civil  liability  of  public  agencies 
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2.  Legislation  should  be  enacted  to  repeal  Sections  3101  through  3112 
of  the  Revenue  and  Taxation  Code  which  either  conflict  with  the 
Harbors  and  Navigation  Code  or  are  now  unnecessary  since  the 
enactment  of  the  State  Boating  Law. 

3.  Legislation  should  be  enacted  to  confine  the  prerogative  of  local  juris- 
dictions to  the  establishing  of  local  boating  ordinances  only  to  the 
points  of : 

A.  Special  use  areas 

B.  ' '  Time-of-day ' '  restrictions 

C.  Speed  zones 

D.  Sanitation  and  pollution  control 

All  other  proposed  ordinances  must  be  established  by  the  State  Small 
Craft  Harbor  Commission. 

4.  Amend  Section  267  of  the  Harbors  and  Navigation  Code  to  make 
the  provisions  of  that  section  applicable  only  in  cases  where  local 
jurisdictions  have  not  effected  ordinances  permitted  under  the  legis- 
lation proposed  in  recommendation  number  3  above. 

5.  Legislation  be  enacted  to  designate  as  peace  officers  all  harbor  patrol- 
men or  other  persons  employed  by  a  public  entity  whose  duties 
include  the  enforcement  of  state  and/or  local  boating  rules,  regula- 
tions or  ordinances. 

6.  Add  Section  680.1  to  Chapter  1454  as  follows : 

''The  Commission  may  establish  rules  and  regulations  for  the  regis- 
tration of  undocumented  boats  belonging  to  state  or  local  public 
agencies." 

7.  Amend  Section  682(c)  as  follows: 

'"A  public  vessel  of  the  United  States,  another  ^  state  or  subdivision 
thereof  or  municipality  of  such  other  state." 

REGULATIONS  AFFECTING  THE  OPERATION  OF  WATERCRAFT 

There  is  naturally  a  necessity  for  regulations  covering  the  operation 
of  watercraft  for  the  protection  of  the  operators  and  other  people  who 
are  using  the  waters  for  whatever  purpose.  Basically,  regulations  are 
designed  to  effect  uniform  operations  so  that  the  policing  thereof  can 
be  consistent  and  effective. 

Up  until  April  of  1960,  when  the  State  Small  Craft  Law  went  into 
effect,  there  was  no  uniformity  as  such  on  inland  waters,  i.e.,  those 
waters  not  under  the  jurisdiction  of  the  Coast  Guard.  As  the  boating 
industry  increased  and  more  people  purchased  boats,  the  dangers 
involved  in  boat  operation  became  more  and  more  apparent  as  docu- 
mented by  numerous  boating  accidents.  On  a  piece-meal  basis,  various 
counties  having  the  greatest  problems  attempted  to  cope  with  their 
particular  situation  by  establishing  local  ordinances.  In  many  cases, 
these  ordinances  were  very  carefully  designed  for  general  application 
and  in  others  could  only  be  applied  to  a  specific  situation.  In  any  case, 
there  was  comparatively  little  similarity  in  the  ordinances  of  counties 
or  cities  concerning  boating  on  waters  within  their  respective  territorial 
limits. 
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The  Federal  Boating  Act  of  1958,  which  established  the  procedure 
for  tlie  mimberingr  and  registration  for  identification  pnrposes  of  cer- 
tain undocumented  boats  and  which  permitted  states  to  initiate  regis- 
tration of  vessels,  specified  that  the  state  laws  must  of  necessity  con- 
form wih  federal  regulations.  Also,  according  to  the  1958  Federal 
Boating  Act,  a  local  political  entitj^  could  adopt  laws  for  the  control 
of  boat  operations  and  equipment  if  such  local  ordinances  did  not 
conflict  with  the  state  law.  The  federal  law  permitted  any  community 
at  any  time  following  public  notice  to  make  a  formal  application  to 
the  state  for  special  regulations  for  local  operation  of  watercraft. 

It  was  found  on  review  of  certain  existing  reguhitions  of  local  public 
entities  that  many  such  regulations  were  in  direct  conflict  with  the 
state  law^  and  many  others  warranted  careful  review  to  determine  not 
only  their  legality  but  their  need  and  applicability  to  the  general  state 
law.  Although  it  "has  been  only  a  short  period  of  time  since  the  state  law 
has  been  in  effect,  it  became  apparent  that  the  diversity  of  local  regu- 
lations is  confusing  to  and  is  penalizing  the  boating  public. 

It  was  stated  before  the  committee  that  " the  owner  of  a 

trailer  boat  can  easily  spend  over  $100  a  year  in  special  use  fees 
just  to  use  the  waters  of  this  state."  The  subject  of  special  use  fees 
was  dwelt  on  to  a  considerable  extent  during  the  hearing.  Testimony 
revealed  that  the  test  of  the  legality  of  local  fees  had  been  made  in 
many  instances  throughout  the  country  and  that  the  Supreme  Court 
of  Minnesota  held  that  such  local  fees  were  unconstitutional.  At  the 
present  time,  there  are  special  use  fees  levied  for  various  reasons 
throughout  the  state.  These  ordinances  should  be  challenged  and  eliiui- 
nated  where  they  exist. 

It  is  paramount  that  ordinances  and  regulations  concerning  the 
operation  of  boats  should  be  as  uniform  as  possible  state-wide  in  order 
to  encourage  uniform  policing  thereof  and  to  insure  that  the  boating 
public  will  not  be  penalized  for  its  failure  to  be  thoroughly  acquainted 
Avith  all  local  ordinances. 

The  Division  of  Small  Craft  Harbors  has  reriuested  and  received  the 
ordinances  of  almost  all  local  agencies  exercising  jurisdiction  oyer  Cali- 
fornia waters.  Following  is  a  resume  presented  by  the  division  of 
these  ordinances : 

"The  local  agencies  include  counties,  cities,  pai-k  and  recreation 
departments,  harbor  districts,  and  utility  districts. 

Forty-six  of  the  fiftj^-eight  counties  (or  of  their  subordinate 
agencies)  have  ordinances  governing  the  operation  of  boats. 

]\rost  of  these  ordinances  repeat  a  substantial  part  of  the  state 
boating  law,  particularly  that  which  estal)lishes  o(|uipment  require- 
ments, rules  of  the  road,  and  pertains  to  th(^  i)i-(.liibition  of  reckless 
and  negligent  ojieralion  of  boats. 

Approximately  one-half  of  these  ordinances  were  passed  prior 
to  the  passage  of  the  California  Boating  Law. 

Virtually  all  of  the  ordinances  provide  for  speed  control  in  one 
way  or  another,  some  specifying  speed  zones  and  actual  speed 
limits,  othors  roflecting  provisions  of  Section  267  of  the  California 
Harbors  and  Navigation  Code,  and  others  requiring  a  prudent  or 
reasonable  speed  under  certain  conditions. 
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Approximately  one-half  of  the  ordinances  establish  zones  for 
swimming,  while  in  a  few  instances  an  entire  w^ater  body  is  zoned 
for  the  various  water  sports,  to  include  fishing  and  water  sports 
such  as  skiing. 

In  10  instances,  ordinances  establish  a  requirement  for  registra- 
tion and/or  inspection  of  boats  using  a  specific  body  of  water, 
charging  a  fee  and  requiring  the  use  of  numbers  or  distinctive 
decal  on  the  boat  to  indicate  such  registration  and/or  inspection. 
The  fees  charged  vary  from  $3  to  $12  a  year,  and  in  some  cases 
vary  with  residence  and  non-residence  and  with  the  length  of  the 
use  period. 

Approximately  one-half  of  these  ordinances  contain  provisions 
prohibiting  actions  or  activities  not  covered  by  the  state  boating 
law.  These  include  riding  on  the  bow  of  a  motorboat,  overloading 
of  a  vessel  and  dumping  debris  into  the  water. ' ' 

Following  are  examples  of  such  local  ordinances : 

1.  One  county  ordinance  contains  a  table  of  requirements  for 
lights  under  the  inland  rules.  These  requirements  are  the  same 
requirements  as  the  rules  found  in  the  California  state  law. 
The  county  ordinance  does  not  contain  a  provision  for  the  use 
of  lights  under  international  rules  in  lieu  of  inland  rules,  as 
authorized  hy  Section  652  (Chapter  1454,  Harbors  and  Navi- 
gation Code.) 

2.  "Every  sailboat  and  every  motor  boat  propelled  by  sail  and 
machinery  shall  carry  a  bright  white  lantern  or  flashlight 
ready  at  hand  which  shall,  upon  the  approach  of  another 
watercraft,  be  exhibited  and  shall  be  flashed  continually  upon 
its  sails  in  sufficient  time  to  avert  collision." 

This  provision  is  not  compatible  with  the  California  boat- 
ing law. 

3.  "It  shall  be  unlawful  for  any  person  to  operate  any  boat 
which  is  not  equipped  with  at  least  one  life  preserver,  ring 
buoy  or  buoyant  cushion  for  each  person  on  board.  It  shall 
be  unlawful  for  any  person  to  water  ski  or  ride  an  aquaplane 
unless  such  person  is  wearing  a  life  preserver,  ring  buoy  or 
buoyant  cushion.  No  inflatable  life  preserver  will  be  deemed 
to  comply  with  this  section." 

This  ordinance  contains  no  provision  for  Coast  Guard  ap- 
proval or  Small  Craft  Harbor  Commission  approval  of  this 
equipment  as  required  by  law. 

4.  "It  shall  be  unlawful  and  a  misdemeanor: 

(1)  To  use  or  operate  any  boat  on  any  lake  or  reservoir  in 
(this  county)  unless  there  is  actually  present  in  said  boat 
not  less  than  one  life  preserver,  life  ring,  life  jacket,  ring 
buoy,  or  buoyant  cushion  of  a  standard  design  for  each 
person  of  the  prescribed  or  intended  capacity  of  said 
boat.  Provided  however,  that  in  lieu  of  said  life  saving 
equipment  said  boat  may  be  constructed  with  sealed  air 
tanks  permanently  affixed  to  and  made  a  part  of  said 
boat,  providing,  the  buoyancy  is  sufficient  to  keep  the 
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boat  afloat  if  ovoi-tiirned  or  swamped  when  loaded  to 
capacity. ' ' 

The  state  law  requires  that  there  he  one  approved  life  pre- 
server for  each  person  actually  aboard  and  makes  no  provision 
for  exemptions  on  the  basis  of  the  buoyancy  of  the  boat. 

5.  "All  persons  shall  obey  the  following?  rights  of  way: 

(a)  Swimmers  and  bathers  and  paddle  boards; 

(b)  Fire  and  patrol  boats  in  the  perforirance  of  duty; 

(c)  Sailboats; 

(d)  Canoes,  rowboats  and  seven  and  oiK>-half  IIP  ontboards  or 
less; 

(e)  Boats  towing  Avater  skiers; 

(f)  Speedboats." 

This  arrangement  is  in  conflict  vlfli  the  ruUs  for  determining 
right  of  way  on  the  water  established  by  the  Coast  Guard  and 
the  State  of  California. 

6.  "It  shall  be  unlawful  for  any  person  to  operate  any  boat  and/or 
water  ski  in  a  reckless  or  negligent  manner  so  as  to  endanger  the 
life,  limb  or  property  of  any  person.  Tills  will  include  any  per- 
son operating  or  using  a  motorboat  to  knowingly  permit  any 
person  to  ride  upon  any  portion  tliereof  not  designed  or  in- 
tended for  the  use  of  passengers. 

The  failure  to  observe  the  following  traffic  rules  shall  consti- 
tute prima  facie  evidence  of  the  violation  of  this  section : 

(a)  Passing — when  two  boats  are  approacliing  each  other  'head- 
on'  or  nearly  so,  it  shall  be  the  duty  of  each  boat  to  bear  to 
the  right  and  allow  the  other  boat  to  pass  to  the  left. 

(b)  Crossing — when  boats  approach  each  other  obliquely  or  at 
right  angles  the  boat  on  the  left  shall  yield  the  right  of  Avay 
to  the  boat  on  the  right. 

(c)  Overtaking^one  boat  may  ovoi-take  auotlier  boat  on  either 
side  but  must  yield  the  riglit  of  way  to  the  overtaken  boat. 

(d)  Sailboats — when  a  sailboat  and  motorboat  are  operating  so 
as  to  involve  the  risk  of  collision  with  each  other,  the  motor- 
boat  shall  yield  the  right  of  way  to  the  sailboat  in  all  cases." 

Coast  Guard  and  state  rules  use  different  words  which  ivould 
possibly  permit  different  interpretations. 

7.  "No  person  shall  operate  or  permit  to  be  operated  any  boat  tow- 
ing or  pulling  an  acjuaplane  or  skier  unless  there  is  in  addition 
to  the  ]K'i-son  steering  or  operating  said  ]iowcr  boat,  not  less  than 
one  additional  competent  per.son  who  shall  attend  to  and  observe 
the  aquaplane  being  towed  or  pulled,  and  the  use  and  operation 
of  any  power  boat  in  violation  of  this  provision  is  declared  to  be 
a  misdemeanor." 

State  law  requires  that  the  observer  will  be  at  least  12  years 
old. 
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8.  ''All  boats  must  be  inspected  and  obtain  a  permit  and  capacity 
number.  This  permit  decal  and  capacity  number  shall  be  affixed 
to  the  port  bow.  Re-evaliiation  may  be  made  at  any  time. 

When  water  skiing  there  shall  be  an  additional  person  in  the 
boat  to  assist  such  operation." 

These  regulations  require  the  placing  of  a  decal  and  a  number 
on  the  boat's  how;  whereas,  the  state  law  is  explicit  in  estaMish- 
lishing  that  no  other  number  other  than  the  state  number  shall 
be  placed  on  the  boiv  of  a  vessel.  Regulation  also  establishes  re- 
quirement for  additional  person  in  the  boat  to  assist  water  skier; 
whereas,  the  state  law  specifies  that  a  person  must  be  12  years  of 
age. 

As  indicated  by  the  division,  the  provisions  of  the  ordinances 
analyzed  appear  to  fall  into  one  of  the  three  following  categories: 
"  (1)   Those  which  duplicate  state  law. 

(2)  Those  which  deal  with  areas  not  covered  by  state  law. 

(3)  Those  which  deal  with  areas  already  covered  by  the  state 
law  and  which  are  at  variance  with  it. ' ' 

In  regard  to  these  points,  the  Office  of  the  Attorney  General  has  indi- 
cated that  not  only  is  a  local  ordinance  in  conflict  with  the  state  law  if 
it  '' — expressly  allows  ivhat  the  state  law  prohibits.",  but  also  that  it  is 
in  conflict  with  the  state  law  if  it  prohibits  " — the  same  acts  which  are 
prohibited  by  the  statute."  This  opinion  states  further  that  the  latter 
conflict  renders  such  ordinances  invalid  because  "The  invalidity  arises, 
not  from  conflict  of  language,  but  from  the  inevitable  conflict  of  juris- 
diction v.-hich  would  result  from  dual  re^'ulations  covering  the  same 
ground."  {Pisely  v.  Benson,  20  Cal.  2d,  366,  371). 

This  Attorney  General  Opinion  also  indicates  that  local  governmental 
entities  are  not  now  required  to  submit  their  ordinances  or  proposed 
ordinances  to  the  State  Small  Craft  Harbor  Commission.  Although  Sec- 
tion 662  of  the  Harbors  and  Navigation  Code  provides  that  all  local 
ordinances  adopted  in  regard  to  Chapter  1454,  Statues  of  1959,  must  be 
filed  with  the  Department  of  Natural  Resources,  the  commission  is  not 
afforded  a  review  of  such  laws  before  adoption  thereof. 

There  was  general  agreement  that  certain  categories  of  regulations 
should  be  left  to  the  prerogative  of  the  local  jurisdictions.  As  was  stated 
many  times  before  the  committee,  no  two  harbors  are  alike  in  wind  and 
geographical  conditions  and  must  be  treated  separately  in  the  regula- 
tions for  the  operation  of  boats  therein.  It  is  impractical  for  the  state 
to  attempt  to  make  regulations  covering  every  situation  in  all  territorial 
waters  of  the  state.  Actually,  there  is  no  attempt  to  do  this.  However,  to 
aid  in  the  establishing  of  the  principles  outlined  above,  it  is  felt  neces- 
sary to  specify  those  areas  of  local  prerogative  in  order  to  clearly  de- 
lineate the  responsibilities  of  local  entities  and  the  responsibility  of  the 
State  Small  Craft  Harbor  Commission. 

Testimony  before  the  committee  indicated  that  there  were  certain 
areas  of  a  very  clear-cut  nature  which  would  be  applicable  to  any  situa- 
tion involving  a  local  entity  in  the  waters  under  its  jurisdiction.  In  con- 
sidering the  testimony  and  the  many  recommendations  presented,  it  is 
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felt  that  these  particular  areas  devolve  into  four  specific  points.  Those 
are: 

(1)  Special  use  areas ; 

(2)  "Time  of  day"  restrictions; 

(3)  Speed  zones; 

(4)  Sanitation  and  pollution  control. 

There  was  some  discussion  on  the  point  of  sanitation  and  pollution 
control  as  to  whether  there  should  be  a  uniform  state  regulation  cover- 
ing this  or  whether  it  should  be  left  to  the  local  jurisdiction  concerned. 
In  considering  the  many  harbors  and  rivers  with  their  various  complex 
pollution  problems,  the  committee  feels  that  at  this  time  this  area  of 
control  should  be  left  to  the  latter.  It  is  possible  that  experience  may 
indicate  that  the  problems  of  sanitation  and  pollution  control  may  fall 
within  a  fairl}-  limited  category  which  might  later  be  introduced  into 
state  law  as  such. 

To  insure  that  the  local  jurisdictions  are  making  a  uniform  approach 
to  the  establishing  of  ordiiiances  regarding  the  four  above-mentioned 
items,  it  is  felt  necessary  to  require  that  even  tliese  proposals  be  sub- 
mitted to  the  State  Small  Craft  Harbor  Commission  for  its  review  and 
concurrence.  As  the  commission  gains  experience  from  the  review  of 
proposed  regulations,  subsequent  applicants  will  profit  from  this  experi- 
ence in  the  recommendations  of  the  commission  for  any  alterations  to 
insure  the  adopting  of  the  most  effective  local  ordinances. 

It  was  emphasized  throughout  the  hearing  that  local  entities  as  well 
as  the  state  should  not  over-regulate.  TJepresentatives  of  the  Small  Craft 
Harbors  Commission  and  of  the  Division  of  Small  Craft  Harbors  indi- 
cated that  it  was  not  their  desire  to  over-regulate  but  rather  to  insure 
that  their  responsibility  was  properly  reflected  in  regulations  to  the 
extent  necessary  for  safety  and  the  promotion  of  good  seamanship. 

Following  is  pro  forma  legislation  recommended  by  the  committee 
regarding  this  subject : 

Proposed  Amendment  to  Section  660(a),  660(b)  of  Chapter  1454,  Statutes  of 
1959 

660(a).  The  provisions  of  this  chapter,  and  of  other  applicable 
laws  of  this  state  shall  govern  the  operation,  equipment  and  all 
other  matters  relating  thereto  whenever  any  undocumented  vessel 
shall  be  operated  on  the  waters  of  this  state,  or  when  any  activity 
regulated  by  this  chapter  shall  take  place  thereon  -;  \mi  nothing  m 
#»4fl  ohii]^tor  fill  nil  he  construed  4^  prevent  ihe  adoption  e#  e»y 
ordinnneo  e*^  loenl  1tW¥  relating  4^  oporntion  ft«4  oquipmont  el  ve&- 
sel^T  ^he  provifiioiiM  f4  which  tH=t»  «+4  «+  conflict  with  ^he  provifiiong 
#f  4-k+«  chapter  m^  fkt'  regidatioiis  ii<l()i)<t'tl  hy-  fkt*  connnirifnon  . 

(b)  Any  city,  county,  city  and  county,  or  other  political  subdivi- 
sion may,  at  any  time,  make  Rpociiil  rules  tH+4  regtilntionf^  with  ¥e&- 
orenco  4e  ^he  operation  ef  vofjfk'ls  e»  rH+fr  watei's  within  i^  tcrritor 
iftl  limito;  tm4  m^  ei4^  county,  e+ty  ft«d  county,  ev  other  political 
Hulxlivifjion  may.  «+  mtfr  time,  mnko  formal  n]iplicntion  t-e  ^he  com 
mission  ^W  R])eciul  *h4+^h  *h+4  regnlntion-s  h*r  44+e  commiiisic^n  w444» 
referenci^  4^  44*^  opei-tition  hy  vef<sels  €m  tmy-  waterg  within  i4«  4<'Fri- 
torial  limit!*  tw4  hIw^  set  forth  therein  44te  roasonfi  which  laftke  BVtek 


SENATE  FACT   FINDING   COMMITTEE  ON  NATURAL  RESOURCES  111 

Bpccial  rules  a»4  rcgulationa  appropriate,  make  formal  application 
to  the  commision  for  its  consideration  of  any  proposed  regulations 
relating  to  time-of-day  restrictions,  speed  zones,  special  use  areas, 
and  sanitation  and  pollution  control  of  vessels  on  any  waters  within 
its  territorial  limits  and  shall  set  forth  therein  the  reasons  which 
make  such  special  rules  or  regulations  necessary  or  appropriate, 
and  such  proposed  rules  or  regulations  shall  not  be  put  into  effect 
until  the  commission  has  given  its  approval  thereof. 

Section  267  of  the  Harbors  and  Navigation  Code  provides  that  the 
operation  of  a  power  boat  at  more  than  five  nautical  miles  per  hour  is 
prohibited  in  certain  areas  outlined  in  that  Section.  In  view  of  the 
legislation  proposed  which  will  permit  the  local  jurisdictions  to  estab- 
lish ordinances  and  regulations  relating  to  situations  comparable  to 
those  outlined  in  Section  267,  it  is  recommended  that  Section  267  of 
the  Harbors  and  Navigation  Code  be  amended  to  read  as  follows : 

"Every  owner,  operator,  or  person  in  command  of  any  power 
boat,  is  guilty  of  a  misdemeanor  who  operates  it  or  permits  it  to  be 
operated  at  a  speed  in  excess  of  five  nautical  miles  per  hour  in  any 
portion  of  the  following  areas  not  otherwise  regulated  hy  local 
laws  and  regulatio7\s  approved  hy  the  State  Small  Craft  Harhor 
Commission ; — ' ' 

UNIFORM  POLICING  OF  STATE  BOATING  LAWS 

It  is  generally  accepted  that  a  law  is  only  as  effective  as  the  policing 
thereof.  Emphasis  on  the  policing  of  the  state  boating  law  varies 
tremendously  as  between  various  jurisdictional  areas  within  the  state. 

Conditions  Impeding  Uniform  Policing 

The  Chief  of  the  Division  of  Small  Craft  Harbors  pointed  out  certain 
reasons  why  there  is  not  now  being  effected  a  uniform  statewide  polic- 
ing policy.  Following  are  a  few  of  the  reasons  why  such  uniformity, 
according  to  the  chief  of  the  division,  is  not  being  effected : 

1.  "The  relative  unfamiliarity  with  the  California  Boating  Law  on 
the  part  of  both  enforcement  officers  and  boatmen  in  many  counties." 
As  he  pointed  out,  this  factor  is  being  reduced  by  enforcement  training, 
dissemination  of  the  boating  law  and  courses  of  instruction  for 
boatmen. 

Here  again,  the  effectiveness  of  such  courses  and  dissemination  of 
laws  and  educational  material  depends  upon  the  willingness  of  the 
individuals  to  take  advantage  of  this  material  and  these  courses. 

2.  ''Insufficient  personnel  and  patrol  craft."  The  chief  of  the  division 
pointed  out  that  the  burden  of  policing  large  numbers  of  boats  trailered 
from  county  of  residence  to  popular  resort  areas  in  other  counties  is 
borne  in  some  cases  by  counties  with  disproportionate  sources  of 
revenue. 

Citizens  of  large  population  centers  use  these  waters  of  the  less  popu- 
lated counties  to  a  great  extent,  resulting  in  a  policing  load  on  these 
counties  out  of  proportion  with  the  income  that  the  counties  realize 
from  boat  taxes.  However,  less  populated  counties  wherein  the  recrea- 
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tional  waters  lie  do  realize  the  income  from  any  fines  levied  as  a  result 
of  such  policino-  as  well  as  income  incident  to  such  boatiufj. 

In  some  ai-eas  where  there  is  a  considerable  amount  of  boatinpr,  the 
attitudes  of  tlie  particular  peace  officers  in  charpc  of  enforcinjj:  repnla- 
tions  in  those  counties  have  not  resulted  in  adequate  enforcement.  This 
is  indeed  a  problem  for  which  there  is  no  simjde  solution.  The  majority 
of  the  peace  officers  testifyinp:  before  the  committee  as  well  as  repre- 
sentatives of  the  the  Division  of  Small  Craft  Harbors  indicated  that 
they  w'ould  be  opposed  to  a  special  state  boating  enforcement  group. 
There  Avas  some  discussion  to  the  effect  that  perhaps  in  those  areas 
where  there  is  little  or  no  enforcement  being  carried  on  by  the  re- 
sponsible sheriff  that  the  state  may  have  to  eventually  fill  that  enforce- 
ment gap  in  some  manner.  It  is  the  feeling  of  tliis  committee  that  every 
possible  effort  should  he  expended  totvord  securing  the  cooperation  of 
the  local  enforcement  agencies  before  there  is  ami  consideration  hy  the 
state  for  entering  into  this  function. 

3.  Another  point  brought  out  by  the  chief  of  the  division  illustrating 
a  factor  which  impedes  uniform  policing  is  '-'the  divergent  county 
ordinances  which  are  in  some  instances  in  direct  conflict  with  the  Cali- 
fornia Boating  Law." 

In  this  case,  as  Avas  mentioned,  the  current  California  law  is  not 
clear  as  to  the  limits  of  authority  of  local  jurisdictions  in  setting  local 
ordinances  regarding  the  operation  of  boats  within  the  territorial 
waters  of  those  jurisdictions.  The  first  section  of  this  report  indicates 
the  committee's  recommendation  to  alleviate  this  problem.  It  is  hoped 
that  this  problem  will  be  completely  eliminated  by  a  careful  approach 
to  the  setting  of  ordinances  within  the  limitations  proposed  by  the 
committee 's  recommendation. 

4.  The  division  chief  also  pointed  out  as  another  hindering  factor 
"the  confusion  and  uncertainty  regarding  jurisdiction  in  some  areas." 
He  stated  that  these  areas  included  waters  partly  or  wholly  Avithin  state 
parks,  Avaters  bordered  by  tAvo  or  more  political  entities,  Avatcrs  in  or 
near  indcternnnate  territorial  limits,  or  Avith  no  clear  line  of  demarca- 
tion for  inland  and  intcrnationjil  rules,  ])ri\n1o1y-nwnc(l  Avators  and 
alternately  flooded  areas. 

Yolo  County  has  contracted  Avith  the  Sheriff  of  Sacramento  County 
for  the  latter  to  provide  the  patrol  on  the  Sacramento  River  bctAveen 
those  tAvo  counties.  Yolo  County  defrays  a  certain  portion  of  the  budget 
for  such  enforcement.  To  date,  this  has  Avorl<ed  very  Avell,  and  it  is 
suggested  that  other  jurisdictions  enter  into  similar  agreements  Avhere 
possible  and  Avhere  necessary  to  insure  that  there  Avill  be  not  only 
policing  but  uniform  i)olicing  on  the  same  body  of  Avater  even  though 
imaginary  lines  separate  those  jurisdictions. 

5.  Another  factor  enumerated  by  the  Chief  of  the  Division  as  affect- 
ing enforcement  "are  the  multii^lc  enfoi'ccment  agencies  (county,  cities, 
harbor  administrations,  park  and  recreation  districts,  deparhnenls  of 
the  state  government,  U.  S.  Coast  Guard,  U.  S.  Bureau  of  Customs, 
U.  S.  Corps  of  Engineers)."  lie  stated,  "Tliese  agencies  Avith  their 
separate  and  sometimes  limited  jurisdictions  and  Ihoir  difTcring  rules 
and  regulations  for  equijuncnt  and  oi)crati(»n  of  boats  in  tliemselves 
prevent  unifoniiity  ol"  enforcement  of  Ijoating  law." 
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He  pointed  out  that  in  considering  all  of  the  problems  involved  in 
this  factor,  any  degree  of  uniformity  would  have  to  be  attained  through 
coordination  rather  than  direction. 

PEACE  OFFICER  DESIGNATIONS 

Chapter  1454  of  the  Statutes  of  1959  in  Section  663  of  Article  I 
thereof  states  that : 

"Every  peace  officer  of  this  state  or  of  any  city,  county,  city 
and  county  or  other  political  subdivision  of  the  state,  shall  enforce 
the  provisions  of  this  chapter  and  any  regulations  adopted  by  the 
commission  pursuant  to  this  chapter  and  in  the  exercise  of  such 
duty  shall  have  the  authority  to  stop  and  board  any  vessel  subject 
to  this  chapter." 

An  opinion  of  the  Legislative  Counsel,  prepared  for  this  committee 
and  dated  July  21,  1960,  states  that  Section  663  refers  to  those  peace 
officers  identified  in  the  first  paragraph  of  Section  817  of  the  Penal 
Code,  except  where  such  peace  officers  are  specifically  confined  to  the 
exercise  of  peace  officer  powers  in  particular  situations. 

The  first  paragraph  of  Section  817  of  the  Penal  Code  provides : 

"A  peace  officer  is  the  sheriff,  under  sheriff,  deputy  sheriff, 
coroner,  deputy  coroner,  regularly  employed  and  paid  as  such  of 
a  county,  marshal  of  a  municipal  court,  constable  of  a  judicial 
district,  marshal,  policeman  of  a  city  or  town  or  any  juvenile 
officer  of  a  city  or  town  engaged  in  performing  juvenile  law  en- 
forcement functions  which  are  generally  performed  by  the  local 
police  department,  the  deputy  director  of  the  State  Department 
of  Justice,  the  chief,  assistant  chief,  special  agents  and  the  poly- 
graph specialists  of  the  Bureau  of  Criminal  Identification  and 
Investigation,  the  chief  and  inspectors  of  the  Division  of  Narcotic 
Enforcement,  a  supervisor  or  guard  employed  by  the  Department 
of  Corrections  while  acting  in  the  transportation  of  prisoners  and 
in  the  apprehension  of  prisoners  who  have  escaped,  and  any  parole 
officer  of  the  State  Department  of  Corrections  and  any  placement 
or  parole  officer  of  the  Youth  Authority. ' ' 

It  is  interesting  to  note  that  in  the  current  wording  of  the  law  a 
large  body  of  trained  enforcement  personnel  cannot  now  enforce  the 
state  regulations  if  such  personnel  are  not  an  integral  part  of  the  local 
peace  officer  groups.  These  are  the  harbor  patrolmen  in  the  major 
harbors  of  California.  These  men  are  generally  required  to  take  specific 
training  in  enforcement  procedures  and  to  enforce  harbor  district  reg- 
ulations on  the  water.  By  necessity,  these  patrolmen  have  to  become 
intimately  accjuaintecl  with  all  the  characteristics  of  the  particular 
harbor  which  they  are  patrolling.  By  necessity  also  they  must  know 
the  laws  of  the  inland  rules  for  the  operation  of  boats,  even  though  by 
statute  they  are  not  authorized  to  enforce  those  rules. 

In  some  counties,  the  sheriff  has  deputized  the  harbor  patrolmen  to 
aid  in  enforcement  of  the  state  law  and  the  local  ordinances  applicable 
to  the  operation  of  boats  within  the  territorial  limits  of  that  particular 
county.  AVhere  such  designations  have  been  made,  enforcement  has  been 
excellent. 
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Where  such  harbor  patrol  forces  exist,  it  would  seem  that  it  would  be 
incumbent  upon  the  slieriff  to  so  desijrnate  these  liarbor  patrolmen  as 
deputy  sheriffs  to  aid  in  the  enforcement  of  the  boating  laws.  Also,  the 
matter  of  economics  involved  wonld  seem  to  supj^ort  such  a  move  inas- 
much as  the  sheriff  would  not  have  to  expand  his  forces  to  provide 
protection  on  harbor  areas  where  there  is  now  a  harbor  patrol.  As 
stated  by  the  Director  of  the  Department  of  Small  Craft  Harbors  of 
Los  Anjreles,  the  support  expenditures  for  the  liarbor  patrol  can  come 
off  of  the  top  of  the  revenue  of  liarbor  operation  and  therefore  can  be 
defrayed  in  that  manner  ratlier  than  from  the  general  fund  of  the 
County  of  Los  Angeles.  As  he  pointed  out,  this  could  constitute  a  saving 
to  tlie  taxpayers  of  a  considerable  amount  of  money  over  a  period  of 
years.  Ilis  department  plans  to  ultilize  four  patrol  boats  initially  with 
an  annual  expenditure  at  that  level  of  approximately  $100,000. 

The  committee  felt  that  the  Newport  Harbor  operation  could  very 
easily  serve  as  a  model  operation  for  other  ports  and  harbors  in  the 
state.  In  this  instance,  the  sheriff  lias  deputized  the  harbor  patrolmen 
and  these  patrolmen  must  go  through  all  of  the  rigorous  training  re- 
quired of  land  patrolmen  as  it  regards  law  enforcement,  and  in  addition 
thej^  must  go  through  the  specialized  training  regarding  boat  operation. 
Following  is  a  description  of  the  duties  of  a  harbor  patrolman  in  the 
County  of  Orange  as  utilized  by  the  Newport  Harbor  District : 

Definition 

Under  supervision,  patrols  the  harbors  in  the  enforcement  of 
laws  and  regulations  within  the  jurisdiction  of  the  Orange  County 
Harbor  District;  performs  marine  fire  fighting;  operates  and  main- 
tains the  District's  marine  equipment;  works  jointly  Avitli  Police, 
Lifeguard  and  Fire  Department  units  in  emergencies;  and  does 
related  work  as  required. 

Typical  Tasks 

Operates  and  navigates  a  harbor  patrol  boat  to  maintain  safe 
and  orderly  use  of  the  waterways  under  the  jurisdiction  of  the 
Orange  County  Harbor  District  and  issues  citations  when  neces- 
sary ;  observes  and  investigates  suspected  illegal  activities  or  entry 
of  boats;  checks  and  repairs  mooring  buoys  and  lines;  removes 
debris  and  navigation  hazards;  reports  the  dumjung  of  garbage, 
bilge,  oil  or  sewage  into  any  restricted  waterway;  assists  in  the 
recovery  of  lost  or  stolen  boats ;  investigates  and  reports  structural 
and  marine  hazards;  renders  aid  to  boats  or  persons  in  distress; 
operates  fire  fighting  equipment;  administers  first  aid;  operates 
two-way  radio;  escorts  large  vessels  or  visiting  craft;  checks  loca- 
tion of  boats  in  liarbor;  checks  small  craft  for  safety  equipment 
as  required;  provides  and  maintains  regulation  uniforms  and 
equipment;  may  be  reciuircd  1o  altciid  outside  courses  of  instruc- 
tion for  proficiency  in  the  duties  required. 

Minimum  Qualifications 

Education:  Equivalent  to  graduation  from  high  school. 


SENATE  FACT  FINDING   COMMITTEE  ON  NATURAL  RESOURCES  115 

Experience :  Two  years  of  experience  in  the  operation  and  main- 
tenance of  small  boats. 

or 

At  least  one  year  of  full  time  paid  experience  within  the  last 
three  years  as  a  law  enforcement  officer  on  the  police  force  of  a 
governmental  agency  in  the  United  States.  Military  police  experi- 
ence or  its  equivalent  will  not  be  considered  qualifying.  Satisfac- 
tory completion  of  a  course  in  police  science  at  a  recognized  college 
or  university  may  be  substituted  for  the  required  experience. 

or 

Membership  in  good  standing  and  at  least  six  months  of  service 
with  the  Orange  County  Harbor  Patrol  Reserve. 

Age :  Applicants  must  be  at  least  21  years  and  not  over  40  years 
of  age  when  appointed. 

Knowledge  and  Abilities :  Ability  to  read  and  understand  de- 
partmental policies,  rules,  instructions,  laws  and  ordinances  and 
general  literature  pertaining  to  law  enforcement  activities ;  ability 
to  adopt  quick,  effective  and  reasonable  courses  of  action,  giving 
due  regard  to  the  surrounding  hazards  and  circumstances  of  each 
situation ;  a  good  memory ;  ability  to  write  clear  and  concise 
reports;  ability  to  deal  with  other  people  under  difficult  circum- 
stances ;  knowledge  of  uniform  harbor  regulations ;  ability  to  swim. 

Physical  Qualifications 

Applicants  must  pass  the  medical  standards  for  this  class. 

Although  a  sheriff  is  responsible  for  enforcing  laws  within  the 
limits  prescribed  under  his  authority,  the  method  he  uses  for  such 
enforcement  can  be  somewhat  flexible. 

To  protect  those  harbor  patrolmen  who  have  been  designated  as 
deputy  sheriffs  from  having  that  designation  withdrawn  by  a  subse- 
quent action  of  the  sheriff's  department,  to  provide  other  harbor  patrol- 
men not  so  designated  with  the  protection  afforded  peace  officers  in  the 
exercise  of  their  duties,  and  to  permit  all  of  such  persons  to  enforce 
the  state  and  local  ordinances  on  the  water,  the  committee  recommends 
that  the  following  amendment  to  Section  817  of  the  Penal  Code  be 
incorporated : 

"Harbor  policemen,  harbor  patrolmen  or  other  persons  regu- 
larly employed  by  a  city,  city  and  county,  county  or  other  political 
subdivision,  whose  duties  include  the  enforcing  of  state  and,  or 
local  regulations  on  the  waters  of  the  state  are  peace  officers  for  the 
purpose  designated  in  Section  663  of  the  Harbors  and  Navigation 
Code." 

TECHNICAL  CHANGES  AND  ADDITIONS  IN  CODE  PROVISIONS 
RELATING  TO  REGISTRATION 

The  Department  of  Motor  Vehicles,  as  the  agency  directed  by  the 
Legislature  to  conduct  the  actual  registering  of  undocumented  vessels, 
determined  that  there  were  a  considerable  number  of  omissions  from 
the  law  regarding,  among  other  things,  the  transfer  of  boats  under 
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certain  conditions,  the  reports  of  lost  or  stolen  vessels,  imputed  negli- 
gence in  boat  operation  and  the  civil  liability  of  public  agencies. 

In  regard  to  other  points  raised  by  the  department,  it  was  later 
determined  that  some  of  them  could  be  resolved  by  the  Small  Craft 
Harbors  Commission.  Those  will  be  discussed  later  in  this  report. 

The  counsel  for  the  Southern  California  Marine  A.ssociation,  Inc. 
made  a  very  thorough  presentation  designed  to  alleviate  through  legis- 
lation many  problems  raised  by  the  Department  of  Motor  Vehicles.  He 
stated  that,  ''While  the  operation  of  a  boat  is  different,  of  course,  than 
that  of  a  motor  vehicle,  j-et  with  respect  to  the  issuance  of  certificates 
of  ownership,  certificates  of  number,  transfer  of  title,  liability  with 
respect  to  operation,  imputed  negligence  and  so  fortli,  it  is  believed 
that  legislation  with  respect  to  undocumented  boats  can  be  based  gen- 
erally upon  existing  legislation  covering  motor  vehicles.  The  Vehicle 
Code  of  the  State  of  California  is  now  based  upon  experience  and  court 
decisions  and  hence  has  run  the  gauntlet  of  practicabilitj-,  and  it  is 
believed  that  this  code  in  some  respects  can  form  a  sound  basis  for 
certain  legislation  with  respect  to  undocumented  vessels." 

In  preparing  a  proposed  bill  to  cover  these  items,  the  counsel  for  the 
Southern  California  Marine  Association  made  detailed  reference  to 
existing  statutory  provisions  applicable  to  motor  vehicles. 

While  it  was  the  general  consensus  of  all  of  those  testifying  as  well 
as  of  the  committee  members  that  the  Legislature  not  be  too  hasty  in 
recommending  or  enacting  additional  k'gislation  in  reference  to  un- 
documented watercraft,  there  appeared  to  be  no  opposition  to  the  sug- 
gested legislation  regarding  the  aforementioned  technical  provisions. 

The  Department  of  Motor  Vehicles  reviewed  the  proposed  legis- 
lation, and  exclusive  of  a  very  few  minor  recommendations  for  changes 
therein,  was  in  accord  with  the  proposals.  The  counsel  for  the  asso- 
ciation brought  out  the  point  that  this  legislation  was  also  needed  to 
aid  private  loaning  companies  and  banks  with  uniform  procedures  for 
the  disposition  of  undocumented  vessels  under  api)licable  conditions. 
The  committee  has  incorporated  in  the  proposed  legislation  certain 
minor  changes  recommended  by  the  Department  of  Motor  Vehicles  and 
the  Division  of  Small  Craft  Harbors.  Enclosed  herewith  is  a  pro  forma 
bill  to  effect  these  recommendations: 

Amend  and  add  to  Section  661  of  the  Harbors  and  Navigation 
Code  as  follows : 

661.  (a)  Every  owner  of  an  undocumented  vessel  numbered 
under  this  Code  is  liable  and  respohsil)le  for  the  death  of  or  injury 
to  person  or  propci'ty  resnlting  from  negligence  in  the  operation 
of  such  vessel,  in  the  ])iisiness  of  the  owner  or  otlierwise,  by  any 
person  using  and  operating  the  same  with  the  permission,  express 
or  implied,  of  the  owner,  and  the  negligence  of  such  person  shall, 
be  imputed  to  the  o^yne^  for  all  purposes  of  civil  damage.  It  shall 
be  presnmed  that  such  vessel  is  being  operated  with  the  knowl- 
edge and  consent  of  the  owner  if  at  tiie  time  of  injury,  deatli  or 
damage  it  is  under  the  control  of  his  or  her  sjxjusc,  father,  mother, 
brother,  sister,  son.  <laughter,  or  other  immediate  member  of  the 
owner\s  family.  Nothing  contained  in  this  chapter  sliall  be  con- 
strued to  relieve  any  person   fi-om  any  liability  which  he  would 
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otherwise  have,  but  nothing  contained  in  this  chapter  shall  be  con- 
strued to  authorize  or  permit  any  recovering  in  excess  of  injury 
or  damage  actually  incurred. 

(b)  The  liability  of  an  owner  for  imputed  negligence  imposed 
by  this  section  and  not  arising  through  the  relationship  of  princi- 
pal and  agent  or  master  and  servant  is  limited  to  the  amount  of 
Ten  Thousand  Dollars  ($10,000)  for  the  death  of  or  injury  to  one 
person  in  any  one  accident  and,  subject  to  the  limit  as  to  one 
person,  is  limited  to  the  amount  of  Twenty  Thousand  Dollars 
($20,000)  for  the  death  of  or  injury  to  more  than  one  person  in 
any  one  accident  and  is  limited  to  the  amount  of  Ten  Thousand 
Dollars  ($10,000)  for  damage  to  property  of  others  in  any  one 
accident. 

(c)  In  any  action  against  an  owner  on  account  of  imputed 
negligence  as  imposed  by  this  section  the  operator  of  the  vessel 
whose  negligence  is  imputed  to  the  owner  shall  be  made  a  party 
defendant  if  personal  service  of  process  can  be  had  upon  the 
operator  within  this  State.  Upon  recovery  of  judgment,  recourse 
shall  first  be  had  against  the  property  of  the  operator  so  served. 

(d)  If  there  is  recovery  under  this  section  against  an  owner 
basecl  on  imputed  negligence,  the  owner  is  subrogated  to  all  the 
rights  of  the  person  injured  or  whose  property  has  been  injured 
and  may  recover  from  the  operator  the  total  amount  of  any 
judgment  and  costs  recovered  against  the  owner. 

(e)  If  the  bailee  of  an  owner  with  the  permission,  expressed  or 
implied,  of  the  owner  permits  another  to  operate  the  vessel  of  the 
owner,  then  the  bailee  and  such  operator  shall  both  be  deemed 
operators  of  the  vessel  of  the  owner  within  the  meanings  of  sub- 
sections (c)  and  (d)  of  this  section. 

(f)  Where  two  or  more  persons  are  injured  or  killed  in  one 
accident,  the  owner  may  settle  and  pay  any  bona  fide  claims  for 
damages  arising  out  of  personal  injuries  or  death,  whether  reduced 
to  judgment  or  not,  and  the  payments  shall  diminish  to  the  extent 
thereof  the  owner's  total  liability  on  account  of  the  accident. 
Payments  aggregating  the  full  sui.i  of  Twenty  Thousand  Dollars 
($20,000  J  shall  extinguish  all  liability  of  the  owner  for  death  or 
personal  injury  arising  out  of  the  accident  which  exists  by  reason 
of  imputed  negligence,  pursuant  to  this  section,  and  did  not  arise 
through  the  negligence  of  the  owner  nor  through  the  relationship 
of  principal  and  agent  or  master  and  servant. 

(g)  If  a  vessel  is  sold  under  a  contract  of  conditional  sale 
whereby  the  title  to  such  vessel  remains  in  the  vendor,  such 
vendor  or  his  assignee  shall  not  be  deemed  an  owner  within  the 
provisions  of  this  section  relating  to  imputed  negligence,  but  the 
vendee  or  his  assignee  shall  be  deemed  the  owner  notwithstanding 
the  terms  of  such  contract,  until  the  vendor  or  his  assignee  retakes 
possession  of  the  vessel.  A  chattel  mortgage  of  a  vessel  out  of 
possession  is  not  an  owner  within  the  provisions  of  this  section 
relating  to  imputed  negligence. 
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(h)  No  action  based  on  imputed  negligence  under  this  section 
shall  abate  bj^  reason  of  the  deatli  of  an}^  injured  person  or  of  anj^ 
person  liable  or  responsible  under  the  provisions  of  this  section. 
In  any  action  for  physical  injury  based  on  imputed  negligence 
under  this  section  by  the  executor,  administrator,  or  personal  rep- 
resentative of  any  deceased  person,  the  damages  recoverable  shall 
be  the  same  as  those  recoverable  under  Section  956  of  the  Civil 
Code. 

661.1.  No  person  who  as  a  guest  accepts  a  ride  in  any  vessel 
upon  the  waters  of  this  state  without  giving  compensation  for  such 
ride,  nor  any  other  person,  has  any  right  of  action  for  civil  damages 
against  the  operator  of  the  vessel  or  against  any  other  person 
legally  liable  for  the  conduct  of  the  operator  on  account  of  personal 
injury  to  or  the  death  of  the  guest  during  the  ride,  unless  the 
plaintiff  in  such  action  establishes  that  the  injury  or  death  proxi- 
mately resulted  from  the  intoxication  or  willful  misconduct  of  the 
operator  or  establishes  that  such  operator  was  under  the  influence 
of  any  narcotic  drug,  barbiturate  or  marijuana.  As  used  in  this 
section  a  "guest"  shall  be  deemed  to  include  any  person  or  per- 
sons being  towed  by  an}-  vessel  on  water  skis  or  an  aquaplane  or 
a  similar  device. 

Amend  Section  681  (k)  to  read  as  follows: 

(k)  The  owner  shall  furnish  the  Department  of  Motor  Vehicles 
notice  of  the  destruction  or  abandonment  of  such  undocumentetd 
vessel  within  fifteen  (15)  days  thereof.  Such  destruction  or  aban- 
donment shall  terminate  the  certificate  of  ownership  and  certificate 
of  number  of  such  undocumented  vessel  which  if  in  existence  shall 
be  surrendered  to  the  Dopai'tment  of  Motor  Vehicles. 

Add  to  the  Harbors  and  Navigation  Code: 

Article  3.     Transfer  of  Title  or  Interest 
1)1  T^ndocumented  Vessels 

700.  Transfer  requirements.  No  transfer  of  the  title  or  any 
interest  in  or  to  an  undocumented  vessel  numbered  under  this  Code 
sliall  pass,  and  any  attempted  transfer  shall  not  be  effective,  until 
the  parties  thereto  have  fulfilled  either  of  the  folloAving  require- 
ments : 

(a)  The  transferor  has  made  proper  endorsement  and  delivery 
of  the  certificate  of  ownership  and  delivery  of  the  certificate  of 
number  to  tlie  transferee  as  jn-ovided  in  this  Code  and  the  trans- 
feree has  delivered  to  the  D('])artment  of  INIotor  Vehicles  or  has 
placed  the  certificates  in  the  Ignited  States  mail  addressed  to  the 
Department  of  Motor  Vehicles  when  and  as  required  under  thi^ 
Code  with  the  proper  transfer  fee  and  thereby  makes  ajiplication 
for  a  new  certificate  of  ownership  and  a  new  certificate  of  number. 

(b)  The  transferor  has  delivered  to  the  Department  of  Motor 
Vehicles  or  has  placed  in  tlie  TTnited  States  mail  addressed  to  the 
Department  of  Motor  Veliicles  the  ajiproin-iate  documents  for  the 
transfer  of  ownership  of  tlie  vessel  pursuant  to  the  sale  or  transfer 
except  as  otherwise  provided. 
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701.  Application  for  transfer.  Whenever  any  person  has  re- 
ceived as  transferee  a  properly  endorsed  certificate  of  ownership 
and  the  certificate  of  number  of  the  vessel  described  in  the  certifi- 
cates, he  shall  within  10  days  thereafter  file  the  certificates  ac- 
companied by  a  fee  of  Three  Dollars  ($3.00)  with  the  Department 
of  Motor  Vehicles,  and  thereby  make  application  for  a  certificate 
of  ownership  and  certificate  of  number. 

702.  Transfer  of  ownership.  The  Department  of  Motor  Ve- 
hicles, upon  receipt  of  a  properly  endorsed  certificate  of  ownership 
and  the  certificate  of  number  of  the  vessel  described  in  the  certifi- 
cates and  a  new  application  form  and  the  required  fee,  shall  issue 
a  new  certificate  of  ownership  and  a  new  certificate  of  number  in 
the  same  manner  as  provided  for  in  the  initial  issuance  of  number 
and  the  number  may  be  reassigned  to  the  new  owner,  provided, 
however,  in  the  case  of  a  transfer  of  a  part  interest  which  does 
not  affect  the  owner's  right  to  operate  such  undocumented  vessel 
such  transfer  shall  not  terminate  the  certificate  number. 

703.  Involuntary  transfer.  Section  700  does  not  apply  to  in- 
voluntary transfers,  as  upon  repossession  by  a  vendor  under  a  con- 
ditional contract  of  sale,  or  to  transfers  involving  chattel  mortgage 
liens. 

704.  Requirements  for  releasing  liability.  An  owner  who  has 
made  a  bona  fide  sale  or  transfer  of  an  undocumented  vessel  and 
has  delivered  possession  thereof  to  a  purchaser  shall  not  by  reason 
of  any  of  the  provisions  of  this  Code  be  deemed  the  owner  of  the 
vessel  so  as  to  be  subject  to  civil  liability  for  the  operation  of  the 
vessel  thereafter  by  another  when  the  owner  in  addition  to  the  fore- 
going has  fulfilled  either  of  the  following  requirements : 

(a)  When  he  has  made  proper  endorsement  and  delivery  of  the 
certificate  of  ownership  and  delivered  the  certificate  of  number 
as  provided  in  this  Code. 

(b)  When  he  has  delivered  to  the  Department  of  Motor  Vehicles 
or  has  placed  in  the  United  States  mail,  addressed  to  the  Depart- 
ment of  Motor  Vehicles,  either  the  notice  as  provided  in  Section 
710  and  Section  711  or  appropriate  documents  for  transfer  of  the 
vessel  pursuant  to  the  sale  or  transfer. 

705.  Transfer  by  legal  owner.  A  legal  owner  may  assign  his 
title  or  interest  in  or  to  an  undocumented  vessel  numbered  under 
this  Code  to  a  person  other  than  the  owner  without  the  consent 
of  and  without  affecting  the  interest  of  the  owner. 

706.  Method  of  transfer  by  legal  owner.  Upon  transfer  of  the 
title  or  any  interest  of  the  legal  owner  or  legal  owners  in  an  un- 
documented vessel  numbered  under  this  code,  the  transferor  shall 
write  his  signature,  and  the  transferee  shall  write  his  signature  and 
address,  in  the  appropriate  spaces  provided  upon  the  reverse  side 
of  the  certificate  of  ownership  issued  for  the  vessel. 

707.  Transfer  by  registered  owner.  Upon  transfer  of  the  title 
or  interest  or  any  part  thereof  of  the  registered  owner  only  in  an 
undocumented  vessel  numbered  under  this  code,  the  registered 
owner  shall  write  his  signature  and  address  and  the  transferee 
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shall  write  his  signature  and  address  in  the  appropriate  spaces 
provided  on  the  reverse  side  of  the  certificate  of  ownership  for  the 
vessel,  and  the  legal  owner  shall  write  his  signature  in  the  space 
provided  for  the  new  legal  owner  indicating  that  he  is  to  retain 
his  legal  title  and  interest. 

708.  Endorsement  when  certificate  unavailable.  "When  the  re- 
quired certificate  of  ownership  is  lost,  stolen,  damaged,  or  muti- 
lated, application  for  transfer  may  be  made  upon  a  form  provided 
by  the  Department  of  Motor  Vehicles  for  a  duplicate  certificate  of 
ownership.  The  transferor  shall  write  his  signature  and  address 
in  the  appropriate  spaces  provided  upon  the  application  and  file 
the  same  together  with  the  proper  fees  for  duplicate  certificate  of 
ownership  and  transfer. 

709.  Delivery  of  certificate  of  ownership  and  certificate  of  num- 
ber. It  is  unlawful  for  any  person  to  fail  or  neglect  to  deliver 
the  certificate  of  number  and,  when  having  possession,  to  properly 
endorse,  date,  and  deliver  the  certificate  of  ownership  to  a  trans- 
feree who  is  lawfully  entitled  to  a  transfer  of  ownership. 

710.  Notice  by  owners.  Whenever  the  owner  of  an  undocu- 
mented vessel  numbered  under  this  code  sells  or  transfers  his  title 
or  interest  in,  or  any  part  thereof,  and  delivers  the  possession  of, 
the  vessel  to  another,  the  owner  shall  within  five  days  thereafter 
notify  the  Department  of  Motor  Vehicles  of  the  sale  or  transfer 
giving  the  date  thereof,  the  name  and  address  of  the  owner  and  of 
the  transferee  and  such  description  of  the  vessel  as  may  be  re- 
quired in  the  appropriate  form  provided  for  such  purpose  by  the 
Department  of  Motor  Vehicles. 

711.  Notice  by  dealers.  Every  dealer  upon  transferring  by 
sale,  lease  or  otherwise  any  undocumented  vessel,  whether  new  or 
used,  required  to  be  numbered  under  this  Code,  shall,  not  later 
than  the  end  of  the  next  business  day  of  the  dealer  give  written 
notice  of  the  transfer  to  the  Department  of  Motor  Vehicles  upon 
an  appropriate  form  provided  by  it,  but  a  dealer  need  not  give  the 
notice  when  selling  or  transferring  a  new  unnumbered  vessel  to 
another  dealer. 

712.  Continuance  of  liens.  When  a  chattel  mortgage  or  con- 
ditional sales  contract  describing  a  numbered  vessel  is  satisfied, 
canceled,  or  released  by  the  parties  thereto  Avho  are  the  registered 
owner  and  legal  owner  respectively  of  said  vessel  and  thereafter 
within  a  period  of  ten  (10)  days  a  new  chattel  mortgage  encum- 
])oring  the  vessel  is  executed  between  the  same  parties,  no  appli- 
cation for  transfer  of  ownership  by  reason  thereof  shall  be  made, 
no  new  certificate  of  ownership  or  certificate  of  number  shall  be 
issued,  and  all  provisions  of  this  code  relating  to  transfers  of  any- 
title  or  interest  in  a  vessel  shall  be  deemed  to  have  been  fully  com- 
plied with. 

713.  Security  interests.  The  transferee  of  a  security  interest 
in  the  interest  of  a  legal  owner  of  a  numbered  vessel  need  not  make 
application  for  a  transfer  of  ownership  when  the  security  interest 
arises  from  a  pledge  of  a  conditional  sales  contract,  lease  agree- 
ment, or  chattel  mortgage  by  the  legal  owner  to  the  pledgee. 
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714.  Involuntary  transfers,  (a)  Whenever  the  title  or  inter- 
est of  any  owner  or  legal  owner  in  or  to  a  vessel  numbered  under 
this  Code  passes  to  another  otherwise  than  by  a  voluntary  trans- 
fer, the  new  owner  or  legal  owner  may  obtain  a  transfer  of  owner- 
ship upon  application  therefor  and  upon  presentation  of  the  last 
certificate  of  ownership  and  certificate  of  number  issued  for  the 
vessel,  if  available,  and  any  instruments  or  documents  of  author- 
ity or  certified  copies  thereof  as  may  be  required  by  the  Depart- 
ment of  Motor  Vehicles,  or  required  by  law,  to  evidence  or  effect 
a  transfer  of  title  or  interest  in  or  to  chattels  in  such  case. 

(b)  The  Department  of  Motor  Vehicles  when  satisfied  of  the 
genuineness  and  regularity  of  the  transfer  shall  give  notice  by 
mail  to  the  owner  and  legal  owner  of  the  vessel  as  shown  by  the 
records  of  the  Department  of  Motor  Vehicles,  and  five  days  after 
the  giving  of  the  notice,  if  still  satisfied  of  the  genuineness  and  reg- 
ularity of  such  transfer,  shall  transfer  the  ownership  of  the  vessel 
accordingly  and  issue  a  new  certificate  of  ownership  and  certificate 
of  number  to  the  person  or  persons  entitled  thereto. 

715.  Transfer  without  probate.  Upon  the  death  of  an  owner 
or  legal  owner  of  any  vessel  numbered  under  this  Code  without 
the  decedent  leaving  other  property  necessitating  probate,  the 
surviving  husband  or  wife  or  other  heir  in  the  order  named  in 
Section  630  of  the  Probate  Code,  unless  the  vessel  is  by  "Will  or 
otherwise  bequeathed,  and  if  the  valtie  of  the  vessel  is  $1,000.00 
or  less,  may  secure  a  transfer  of  ownership  of  the  title  or  inter- 
est of  the  deceased  upon  presenting  to  the  Department  of  Motor 
Vehicles  the  appropriate  certificate  of  number,  if  available,  and  a 
certified  statement  of  the  person  setting  forth  the  fact  of  sur- 
vivorship or  heirship,  and  the  names  and  addresses  of  any  other 
heirs,  and,  if  required  by  the  Department  of  Motor  Vehicles,  a 
certificate  of  the  death  of  the  deceased,  together  with  a  statement 
that  there  are  no  creditors  of  the  deceased  or,  if  so,  that  the 
creditors  of  the  deceased  have  been  paid  in  full  or  the  claims 
have  been  otherwise  discharged. 

716.  Transfer  when  certificate  of  ownership  or  certificate  of 
number  unavailable.  Whenever  application  is  made  to  the  De- 
partment of  Motor  Vehicles  for  a  transfer  of  ownership  of  a  vessel 
to  a  new  owner  or  legal  owner  and  the  applicant  is  unable  to 
present  the  certificate  of  ownership  or  certificate  of  number  issued 
for  the  vessel  by  reason  of  the  same  being  lost  or  otherwise  not 
available,  the  Department  of  Motor  Vehicles  may  receive  the 
application  and  examine  into  the  circumstances  of  the  case  and 
may  require  the  filing  of  affidavits  or  other  information,  and 
when  the  Department  of  Motor  Vehicles  is  satisfied  that  the  appli- 
cant is  entitled  to  a  transfer  of  ownership,  the  Department  of 
Motor  Vehicles  may  transfer  the  ownership  of  the  vessel,  and  issue 
a  new  certificate  of  ownership,  and  certificate  of  number  to  the 
person  or  persons  found  to  be  entitled  thereto. 

717.  Transfer  under  regular  application.  If  the  application 
for  a  transfer  is  made  in  the  manner  provided  in  this  Code,  the 
Department  of  Motor  Vehicles  shall  not  be  required  to  withhold 
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the  transfer  of  any  right,  title  or  interest  in  or  to  a  vessel  if  the 
application  on  its  face  appears  to  be  genuine  and  regular  and  the 
Department  of  Motor  Vehicles  has  received  neither  a  request  from 
any  law  enforcement  agency  tliat  action  on  the  application  be 
deferred  nor  an  order  of  a  court  of  the  United  States  or  of  the 
State  of  California  restraining  the  transfer  within  two  years  prior 
thereto. 

718.  Recording  of  Chattel  Mortgage.  No  chattel  mortgage  on 
any  vessel  numbered  under  this  Code,  irrespective  of  whether  such 
number  was  effected  prior  or  subsequent  to  the  execution  of  such 
mortgage,  is  valid  as  against  creditors  or  subsequent  pureha^sers, 
or  encumbrances,  until  the  mortgagee,  or  his  successor  or  assignee, 
has  deposited  with  the  Department  of  Motor  Vehicles,  at  its  office 
in  Sacramento,  or  at  any  other  office  as  may  be  designated  by  the 
Director  of  the  Department  of  Motor  Vehicles,  a  properly  en- 
dorsed certificate  of  ownership  to  the  vessel,  subject  to  the  mort- 
gage, showing  the  chattel  mortgagee  as  legal  owner  if  the  vessel 
is  then  numbered  under  this  Code ;  or  if  the  vessel  is  not  so  num- 
bered, the  owner  shall  file  an  initial  application  for  number  as 
provided  for  in  this  Code  and  the  certificate  of  ownership  issued 
under  said  application  shall  show  said  chattel  mortgagee  as  the 
legal  owner. 

719.  Constructive  Notice  of  Mortgage.  "When  the  chattel  mort- 
gagee, his  successor  or  assignee,  has  deposited  with  the  Department 
of  Motor  Vehicles  a  properly  endorsed  certificate  of  ownership 
showing  the  mortgagee  as  legal  owner,  or  if  the  vessel  is  not  num- 
bered when  the  owner  shall  file  an  initial  application  for  number  as 
provided  for  in  this  code  and  the  certificate  of  ownership  issued 
under  said  application  shows  said  mortgagee  as  the  legal  owner  and 
said  certificate  of  ownership  is  deposited  with  the  Department  of 
Motor  Vehicles,  the  deposit  constitutes  constructive  notice  of  the 
mortgage  to  creditors  and  subsequent  purchasers  and  encum- 
brancers. 

720.  Mortgagee  as  Legal  Owner.  Upon  the  deposit  with  the 
Department  of  Motor  Vehicles  of  the  certificate  of  ownership  show- 
ing tlie  chattel  mortgagee  as  legal  owner  as  provided  in  Section  718 
hereof,  the  Department  of  Motor  Vehicles  shall  on  its  records  show 
tlie  mortgagee,  his  successor  or  assignee,  as  legal  owner  with  respect 
to  such  vessel. 

721.  Exclusive  Means  of  Notice.'  The  method  provided  in  this 
part  for  giving  constructive  notice  of  a  chattel  mortgage  on  a  ves- 
sel numbered  under  this  code  is  exclusive,  the  execution  of  the 
chattel  mortgage  need  not  be  acknowledged  or  proved  and  certified, 
and  such  chattel  mortgage  is  excepted  from  the  provisions  of  Sec- 
tions 2957,  2959(a),  2965  and  2966  of  the  Civil  Code. 

Article  4.     Reports  of  Stolen  Vessels 

750.  Reports  by  Peace  Officers.  Every  peace  officer  upon  re- 
ceiving a  report  based  on  reliable  information  that  any  undocu- 
mented vessel  numbered  under  this  Code  has  been  lost  or  stolen 
shall  not  later  than  forty-eight  hours  after  receiving  such  informa- 
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tion  report  tlie  theft  or  loss  to  the  Department  of  Motor  Vehicles, 
and  such  peace  officer  upon  receiving  information  of  the  recovery 
of  any  such  vessel  which  he  has  previously  reported  as  stolen  or 
lost,  shall  immediately  report  the  fact  of  the  recovery  to  the  De- 
partment of  Motor  Vehicles. 

751.  False  Report  of  Theft.  It  is  unlawful  for  any  person  to 
make  or  file  a  false  or  fraudulent  report  of  the  theft  of  an  undocu- 
mented vessel  required  to  be  numbered  under  this  Code  with  any 
law  enforcement  agents  with  intent  to  deceive. 

752.  Reports  by  Owners.  The  owner  or  legal  owner  of  a  vessel 
numbered  under  this  Code  which  has  been  stolen  or  embezzled  may 
notify  the  Department  of  Motor  Vehicles  of  the  theft  or  embezzle- 
ment, but  in  the  event  of  an  embezzlement  may  make  the  report 
only  after  having  procured  the  issuance  of  a  warrant  for  the  arrest 
of  the  person  charged  with  such  embezzlement.  Every  owner  or 
legal  owner  who  has  given  any  such  notice  shall  notify  the  Depart- 
ment of  Motor  Vehicles  of  a  recovery  of  the  vessel. 

753.  Action  by  the  Department  of  Motor  Vehicles.  The  De- 
partment of  Motor  Vehicles,  upon  receiving  a  report  of  a  lost,  stolen 
or  embezzled  vessel  numbered  under  this  Code,  shall  make  the  ap- 
propriate designation  on  the  record  of  such  vessel  in  the  files  of  the 
department  and  shall  notify  the  Division  of  Small  Craft  Harbors, 
which  shall  make  the  appropriate  designation  on  the  record  of  such 
vessel  in  the  files  of  the  division,  which  designations  shall  remain 
on  the  records  of  such  vessel  until  such  time  as  the  Department  of 
Motor  Vehicles  has  received  and  has  transmitted  to  the  Division  of 
Small  Craft  Harbors  notification  by  the  owner  or  legal  owner  of 
such  vessel  that  the  vessel  has  been  recovered.  Such  designations 
regarding  a  report  of  a  stolen  or  embezzled  vessel  shall  remain  on 
the  records  of  such  vessel  for  a  period  of  one  year  or  until  the 
notification  of  recovery  thereof  has  been  received  by  the  depart- 
ment, whichever  is  sooner. 

Article  5.     Civil  Liability  of  Public  Agencies 

760.  As  used  in  this  chapter  "public  agency"  means  the  state, 
any  county,  municipal  corporation,  district  and  political  subdivi- 
sion of  the  state  or  the  State  Compensation  Fund. 

761.  Liability  of  Public  Agency.  Any  public  agency  owning 
or  operating  any  undocumented  vessel  numbered  under  this  code 
is  responsible  to  every  person  who  sustains  any  damage  by  reason 
of  death,  or  injury  to  person  or  property  as  the  result  of  the  negli- 
gent operation  of  such  vessel  by  an  officer,  agent,  or  employee,  or 
as  the  result  of  the  negligent  operation  of  any  other  undocumented 
vessel  numbered  under  this  code  by  any  officer,  agent  or  employee 
when  acting  within  the  scope  of  his  office,  agency  or  employment. 
The  injured  person  may  sue  the  public  agency  in  any  court  of 
competent  jurisdiction  in  this  state  in  the  manner  directed  by  law. 

762.  The  subrogation  of  the  public  agency.  If  there  is  recovery 
under  this  chapter  against  a  public  agency,  it  shall  be  subrogated 
to  all  the  rights  of  the  person  injured  against  the  officer,  agent  or 
employee ;  and  may  recover  from  the  officer,  agent  or  employee  the 
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total  ainoiiiit  of  any  judyniciit  and  cost  recovered  against  the  public 
agency,  together  with  costs  therein. 

763.  Purchase  of  Liability  Insurance.  Any  public  agency  may 
insure  against  liability  under  this  chapter  in  any  insurance  com- 
pany authorized  to  transact  the  business  of  such  insurance  in  the 
State  of  California,  and  the  premium  for  the  insurance  shall  be  a 
proper  charge  against  the  general  fund  of  the  public  agency. 

7(j4.  Emergency.  No  peace  ofticer  of  this  state  or  of  any  other 
city,  county,  city  and  county,  or  other  political  subdivision  of  this 
state  is  liable  for  civil  damages  on  account  of  personal  injury  to, 
or  death  of,  any  person,  or  damage  to  property  resulting  from  the 
operation  in  the  line  of  duty  of  an  authorized  emergency  vessel 
Avliile  responding  to  an  emergency  call,  but  not  returning  from  an 
emergency  call,  or  when  in  immediate  pursuit  of  an  actual  or  sus- 
pected violator  of  the  law. 

There  was  general  concurrence  also  that  the  following  sections  of  the 
Revenue  and  Taxation  Code  are  no  longer  applicable  in  view  of  the 
provisions  of  Chapter  5  of  Division  3  of  the  Ilarbors  and  Navigation 
Code,  and  the  committee  therefore  recommends  the  repeal  thereof : 

3101.  "Boat."  As  used  in  this  article  "boat"  means  every 
vessel  taxable  for  other  than  State  purposes. 

3102.  "Assessor."  As  used  in  this  article,  unless  the  context 
otherwise  requires,  "assessor"  means  the  assessor  of  the  county 
where  the  boat  is  assessable. 

3103.  ' '  Registered. ' '  As  used  in  this  article,  ' '  registered ' '  means 
registered  under  this  article. 

3104.  Necessity  for  Registration.  A  boat  may  not  be  operated 
within  the  limits  of  the  inland  or  territorial  waters  of  this  state 
unless  registered. 

3105.  Statement  by  Boat  Owner:  Filing:  Contents.  During 
the  month  of  January,  annually,  every  owner  of  boats  operated 
within  the  inland  or  territorial  waters  of  this  state  shall  file  with 
the  assessor  a  statement  containing : 

(a)  His  name. 

(b)  His  residence. 

(c)  His  post-office  address. 

(d)  Any  other  information  pertaining  to  his  boats  required  by 
the  assessor. 

3106.  Registration  of  Boats:  Issuance  and  contents  of  certifi- 
cates of  registratioji.  The  assessor  shall  register  sueh  boat,  assign- 
ing to  it  a  distinguishing  number,  and  shall  issue  to  the  owner  a 
certificate  of  registration  for  each  boat,  containing: 

(a)  The  name  of  the  owner. 

(b)  The  distinguishing  number. 

.     (c)   Any  other  matters  prescribed  by  the  assessor. 

3112.  Operation  of  unregistered  boat  a  misdemeanor.  p]very 
person  wlio  operates  u  boat  which  is  not  registered  is  guilty  of  a 
misdenleanou.- 


OTHER  PROBLEMS  CONSIDERED   BY  COMMITTEE 

The  Department  of  Motor  Vehicles  pointed  out  other  problems  in- 
volved in  situations  not  covered  by  current  legislation  or  by  legislation 
recommended  under  that  section  of  this  report  regarding  technical 
provisions.  The  committee  feels  that  the  current  law  is  sufficiently 
broad  to  permit  the  State  Small  Craft  Harbor  Commission  to  consider 
the  ramifications  of  most  of  these  other  problems,  and  to  alleviate  them 
through  commission  action. 

Considerable  discussion  ensued  during  the  committee  hearing  in 
regard  to  the  legal  treatment  of  livery  boat  registrations.  To  date,  there 
has  not  been  a  satisfactory  definition  of  a  livery  boat  operation.  Inas- 
much as  livery  boat  operators  also  sell  their  boats  to  private  individuals, 
it  was  generally  felt  that  such  operator  should  also  be  treated  as  a 
dealer  so  that  his  registration  numbers  could  be  transferable  between 
boats  as  is  now  the  case  with  watercraft  dealers.  Nevertheless  it  is  felt 
that  the  Small  Craft  Harbors  Commission  could  consider  this  problem 
as  well  as  the  following  group  of  items  brought  before  the  committee : 
Definition  of  dealers,  the  need  for  the  state  to  be  permitted  to  establish 
a  charge  for  providing  information  from  its  boat  records,  and  the  type 
of  validation  device  to  be  issued  on  renewal  of  registration. 

REGISTRATION  OF  PUBLICLY  OWNED  WATERCRAFT 

The  issuing  of  registration  numbers  to  state  and  local  public  agencies 
is  not  provided  for  in  Chapter  1454,  and  it  is  felt  that  legislation  is 
necessary  to  correct  this  situation.  At  the  present  time,  the  law  requires 
the  payment  of  a  fee  for  the  registration  of  any  undocumented  vessel. 
Certain  public  agencies  have  indicated  a  desire  to  register  their  boats 
under  the  state  registration  act.  The  Department  of  Fish  and  Game, 
for  instance,  has  applied  for  and  received  a  block  of  numbers  from  the 
Department  of  Motor  Vehicles  for  use  on  the  boats  of  the  Department 
of  Fish  and  Game.  No  fee  was  charged,  and  there  is  no  record  of  these 
registration  numbers  that  were  issued  to  that  agency.  This,  of  course, 
defeats  the  purpose  of  registration  in  the  event  one  of  the  depart- 
ment's boats  is  lost  or  stolen.  It  is  felt  that  the  law  should  be  changed 
to  permit  the  commission  to  designate  the  conditions  under  which  un- 
documented boats  belonging  to  a  public  agency  can  be  registered. 

It  is  therefore  recommended  that  Section  680.1  be  added  to  Chapter 
1454,  Statutes  of  1959,  as  follows : 

''The  commission  may  establish  rules  and  regulations  for  the 
registration  of  undocumented  boats  belonging  to  the  State  of  Cali- 
fornia or  any  of  its  political  subdivisions. ' ' 

and  amend  Section  682(c)  as  follows  : 

''A  public  vessel  of  the  United  States,  a  another  state  or  subdi- 
vision thereof  or  municipality  of  such  other  state — " 
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OPERATION  OF  DEEP  DRAUGHT  VESSELS  IN  CONFINED  CHANNELS 

Another  problem  receiving  considerable  discussion  during  the  course 
of  the  hearings  Avas  tliat  involving  deep  draught  vessels  on  inland 
waterways.  Apparently  this  problem  has  become  (piite  acute  in  the  Bay 
Area  and  on  tlic  inland  rivers  with  tlie  increase  in  pleasure  boating,  to 
the  extent  tliat  life,  limb  and  pro])ei-ty  have  been  seriousl}'  jeopardized. 
Thei-e  are  instances  apparently  where  the  Rules  of  the  Road  cannot  be 
strictly  adhered  to  and  still  permit  safe  operation  of  these  deep  draught 
vessels.  This  especially  applies  to  giving  way  to  oncoming  vessels  and 
passing  vessels  of  this  type.  As  expressed  by  a  representative  of  the 
Marine  Exchange,  Inc.,  "The  bay  system  is  a  highly  complicated  water- 
way network  affected  by  both  tides  and  currents,  reduced  visibility  and 
its  share  of  navigational  hazards.  Our  deep  draught  channels — although 
excellent  and  constantly  being  improved — often  offer  minimum  toler- 
ances in  both  depth  and  width  and  do  iiot  provide  for  maneuvering  or 
avoiding  accidents.  This  bustling  area  also  has  a  heav}^  volume  of  barge 
traffic  and  tows — operations  involved  in  recent  tragedies  at  opposite 
ends  of  our  coast."  He  pointed  out  that  this  problem  involves  economics 
as  well  in  that  delays  are  quite  costly  to  large  watercraft.  However,  as 
he  indicated,  "Commercial  operators  have  expressed  concern  not  just 
with  the  financial  losses  involved  with  delays  and  mishaps  but  even 
more  with  the  increasing  likelibood  that  inevitablj'  personal  tragedies 
will  result  from  otherwise  avoidable  accidents." 

To  illustrate  the  problem,  he  cited  a  few  examples:  (1)  a  speedboat 
altering  course  across  the  head  of  a  570-foot  tanker  in  the  bay — clearing 
the  bow  by  25  feet;  (2)  a  sailboat  OAvner  in  a  narrow  ship  channel — 
holding  to  the  channel  center  and  forcing  a  sea-going  freighter  to  back 
and  go  crossways  in  the  channel — and  then  stating  that,  as  a  sailboat, 
he  knew  his  rights  and  would  sue  if  the  larger  vessel  hit  him ;  (3)  pleas- 
ure boats  insisting  on  using  local  deep  draught  channels  for  cruising 
when  miles  of  shallow  water  are  open  on  both  sides  of  them  but  not 
available  to  the  larger  ships;  (4)  small  outboard  fishing  craft  in  chan- 
nels— impossible  to  tell  if  they  are  trolling  or  anchored  until  the  last 
minute  when  they  may — or  may  not — move;  (5)  sailboats  in  restricted 
watei-s  insisting  on  tlieir  right  to  tack  from  one  side  of  the  channel  to 
the  other  through  the  channel's  length  regardless  of  approaching  larger 
vessels. 

He  stated,  however,  that  this  is  not  the  rule  but  rather  the  exception, 
even  though  tlie  exception  might  result  in  tragedy. 

To  illustrate  the  problems  involved  in  stopping  or  turning  a  large 
vessel,  he  presented  the  following  table  : 

To  stop  To  make  90°  furn 

Ship  type  Time  Distance  Time  Distance 

C-?,  Froicliter 3  min.  20  .sees.       IROO  ft.         1  inin.  39  sees         480  ft. 

T-2   Tanker    0  min.  10  sees.       4350  ft.         1  min.  20  sees.       1 880  ft. 

Super   Tanker 7  min.  23  sees.       CGOO  f t.         1  min.  42  sees.       2200  ft. 

(Above  at  full  capacity  and  normal  cruising  speeds.) 

The  Division  of  Small  Craft  Harbors  in  recognizing  this,  among 
other  problems  which  are  not  now  covered  adequately  by  regulation, 
placed  on  the  inside  cover  of  its  pamphlet  entitled  ABC's  of  California 
Boating  Law  the  following: 
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"Precaution — rule  of  good  seamanship. 

Nothing  in  these  rules  shall  exonerate  any  vessel  or  the  owner 
or  master  or  crew  thereof  from  the  consequences  of  any  neglect  to 
carry  lights  or  signals  or  of  any  neglect  to  keep  a  proper  lookout 
or  of  the  neglect  of  any  precaution  which  may  be  required  by  the 
ordinary  practice  of  seamen  or  by  the  special  circumstances  of 
the  ease.  Sec.  6690,  Title  14,  Calif.  Adm.  Code:" 

A  further  effort  to  alleviate  this  problem  was  made  at  the  recent 
London  conference  on  Safety  of  Life  at  Sea,  involving  a  proposal 
introduced  by  Admiral  A.  C.  Richmond,  Coast  Guard  Commandant, 
which  was  modified  to  read : 

"Rule  20  (b).  This  rule  shall  not  give  to  a  sailing  vessel  the 
right  to  hamper  in  a  narrow  channel  safe  passage  of  a  power- 
driven  vessel  which  can  navigate  only  inside  such  channel. 

Rule  25(c).  In  a  narrow  channel,  a  power-driven  vessel  less 
than  65  feet  in  length  shall  not  hamper  safe  passage  of  a  vessel 
which  can  navigate  only  inside  such  channel." 

There  will  be  a  period  of  time  before  these  modifications  can  be  made 
operative  inasmuch  as  they  must  first  be  accepted  by  a  certain  number 
of  the  nations.  However,  once  adopted  and  included  in  the  boating  law 
of  the  U.  S.  Federal  Government,  they  can  be  incorporated  into  the 
California  Boating  Law.  ^ 

Until  such  time  as  these  changes  become  enforceable  regulations,  the 
boating  public  must  be  apprised  of  its  responsibility  to  engage  in  safe 
boating  operation  even  though  they  may  be  technically  correct  in  a  sit- 
uation when  they  may  not  have  exercised  good  judgment  but  could 
have  adhered  to  the  letter  of  the  law. 

To  further  illustrate  the  scope  of  large  vessel  activity,  the  San  Fran- 
cisco Port  Authority  of  the  Port  of  San  Francisco  submitted  a  letter 
which  stated : 

"In  1959,  4,897  large  commercial  vessels  entered  San  Francisco 
Bay,  and  there  were  4,863  departures.  Total  cargo  tonnage  has 
varied  between  5  and  6  million  tons  per  year  since  1950.  In  1959, 
the  value  of  exports  and  imports  of  the  Port  of  San  Francisco 
was  $662,381,749." 

It  has  been  stated  by  many  large  vessel  operators  that  they  are  reti- 
cent to  proceed  into  confined  channels  such  as  that  of  the  Stockton 
River  if  the  danger  to  their  vessels  and  to  the  life  and  limb  of  small 
craft  operators  continues  as  a  result  of  short-sighted  boating  by  some 
small  craft  operations. 

Until  corrective  legislation  can  be  incorporated  into  the  current  regu- 
lations to  permit  strict  enforcement  thereof,  there  must  be  of  necessity 
a  very  complete  education  program  launched  by  not  only  the  state  but 
by  local  jurisdictions  and  boating  organizations  as  well  to  alleviate  this 
problem. 

LICENSING 

Considerable  discussion  also  ensued  in  regard  to  the  licensing  of  small 
craft  operators.  Some  witnesses  testified  that  licensing  was  immediately 
necessary  while  others  cautioned  against  any  hasty  move  in  this  direc- 
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tion.  As  pointed  out  by  a  representative  of  the  California  Boating 
Council,  Inc.,  "Boatin<;'s  reaction  to  this  question  has  varied  from  a 
general,  absolute  opposition  to  onlj^  the  mildest  of  understanding  that 
such  a  law  might  be  helpful  in  producing  safer  boating  in  California." 
This  witness  testified  further  that  the  record  of  boating  accidents  to 
date  does  not  indicate  that  age  or  experience  in  the  operation  of  boats 
are  positive  factors  in  establishing  such  a  requirement.  The  discussion 
pointed  out  that  it  is  difficult  to  liken  boat  operation  to  motor  vehicle 
operation  because  the  manj'-  classes  of  boats,  the  difference  in  power, 
difference  in  area  and  conditions  under  which  the  boat  is  operated 
vary  tremendously  from  a  relatively  uniform  operation  of  motor  vehi- 
cles on  the  road,  so  that  it  would  be  extremely  difficult  to  establish 
specific  requirements  in  regard  to  these  factors. 

One  suggestion  offered  was  that  if  licensing  is  insisted  upon,  that 
an  examination  of  applicants  be  conducted  based  upon  questions  re- 
garding boat  operations,  whereupon  the  successful  applicant  would  re- 
ceive his  license,  and  in  the  event  an  infraction  of  a  regulation  resulted 
in  a  withdraAval  of  the  license,  the  law  be  so  written  that  it  would  be 
extremely  difficult  for  that  person  to  regain  his  license.  Licensing  of 
hoat  operators  ivas  not  a  siibject  assigned  to  this  committee,  and  there- 
fore the  committee  will  make  no  recommendations  regarding  it  other 
than  that  the  state  not  move  too  hastily  in  this  direction  nntil  a  thor- 
ough analysis  can  he  made  of  all  the  conditions  which  might  dictate  the 
necessity  for  such  a  move. 

BOAT  IDENTIFICATION   NUMBERS 

Some  discussion  centered  around  the  practicability  of  requiring  all 
boats  to  have  impressed  either  in  the  hull  or  the  key  lock  or  in  some 
other  area  a  number  which  can  be  placed  on  the  registration  certificate 
to  tie  the  registration  number  to  a  particular  boat.  Representatives  of 
the  industry  said  that  this  would  not  be  too  difficult  and  in  the  case  of 
privately  constructed  boats  a  number  secured  from  the  Department  of 
Motor  Vehicles  can  be  burned  into  the  hull  or  impressed  in  it  in  some 

manner. 

At  the  present  time,  there  is  nothing  on  the  registration  certificate 
which  would  identify  a  particular  boat  with  the  registration  number, 
other  than  the  description  of  the  boat.  Conceivably,  a  vessel  of  a  popu- 
lar make  could  be  stolen,  its  numbers  removed  and  replaced  with  those 
secured  by  the  thief.  At  the  present  time,  it  would  be  difficult  to  prove 
ownership  in  such  case.  However,  if  all  watercraft  were  required  to 
carry  a  hull  identification  number  in  a  particular  location  on  the  hull 
uniform  for  all  vessels,  proof  of  ownei'ship  Avould  be  much  easier.  Also, 
purchasers  of  used  watercraft  would  be  better  protected  and  the  cer- 
tificate of  ownership  would  become  a  more  meaningful  document  for 
any  subsequent  vessel  transfers. 

ilere  again  it  is  felt  that  the  Small  Craft  Harbor  Commission  is  suffi- 
ciently empowered  to  establish  such  a  regulation,  and  it  is  strongly  sug- 
gested that  the  commission  give  consideration  to  this  possibilitJ^ 
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PROGRESS    ON    RECOMMENDATIONS    CONTAINED    IN 

THE   FEBRUARY  2,   1960  COMMITTEE  REPORT  TO 

THE  LEGISLATURE  ENTITLED: 

REPORT  ON   RECOMMENDATiONS  OF  THE  MANAGEMENT  CONSULTANT 

FIRM  OF   BOOZ,  ALLEN   AND   HAMILTON,   RELATIVE  TO   PROPOSED 

CHANGES  IN  THE  ORGANIZATION   OF  THE   DEPARTMENT  OF 

FISH  AND  GAME 

Summary  and  Recommendations  contained  in  the  above  mentioned  report 

"The  Senate  Fact  Finding'  Committee  on  Natural  Resources  con- 
sidered the  various  recommendations  of  the  firm  of  Booz,  Allen  and 
Hamilton  on  suggested  changes  in  the  internal  structure  and  shifting 
of  responsibilities  within  the  Department  of  Fish  and  Game,  at  its 
hearing  in  Sacramento,  December  10  and  11,  1959. 

The  BA&H  recommendations,  which  are  outlined  in  the  body  of  the 
Committee's  report,  are  of  such  a  nature  that  about  every  field  employee 
of  the  department,  as  well  as  many  employees  in  central  headquarters, 
would  be  directly  affected.  Consequently,  almost  every  program  within 
the  department  would  be  involved.  The  committee,  therefore,  felt  it  was 
imperative  and  timely  to  consider  these  recommendations  and  entertain 
appraisals  from  every  interested  source  to  provide  the  committee  with 
the  material  necessary  to  make  an  objective  analysis  of  the  suggested 
revisions. 

The  recommendations  on  organization  constitute  only  a  small  portion 
of  the  total  number  of  recommendations  contained  in  the  management 
firm's  report.  A  large  number  of  tlie  proposals  in  the  report  have  been 
or  are  being  put  into  effect  and,  as  stated  by  the  department,  are  al- 
ready providing  beneficial  results.  This  fact  would  tend  to  support 
BA&H's  general  approach  which  resulted  in  the  soundly  based  com- 
ments found  throughout  its  analysis. 

The  committee  is  of  the  opinion  that  the  same  appraisal  is  applicable 
to  BA&H 's  recommendations  on  organization ;  however,  since  the  initia- 
tion of  the  proposed  changes  in  this  area  would  involve  major  plant  and 
personnel  revision,  it  was  felt  that  it  woidd  be  advisable  to  first  test  the 
workability  of  the  department's  present  organization,  and  approach  the 
alleviation  of  problems  as  identified  by  BA&H  through  the  process  of 
modifying  administrative  rather  than  organizational  controls. 

The  following  recommendations  of  the  committee  refer  directly  to  the 
seven  major  points  contained  in  the  proposals  on  organization  made  by 
BA&H,  and  are  further  elaborated  on  in  the  body  of  this  report, 
through  an  evaluation  of  the  alleged  problems  and  a  presentation  of 
alternative  proposals  for  solving  them  within  the  present  framework  of 
the  department. 
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Recomtnoidatiuns  of  tin  ^<(>iate  Fact  Finding 
Committee  on  Natural  Resources: 

A.  Helatinjr  to  BA&H  proposals  fouml  on  pa«re  7  of  the  rejiort : 

1.  Do  not  reorjranize  the  department  by  establishing  districts  with 
district  managers. 

2.  Do  not  establish  a  generalist  position  to  take  the  place  of  the 
current  specialist  classification. 

3.  (a)   Do  not  withdraw  the  field  line  authority  from  the  regional 

specialist  supervisors, 
(b)   Do  not  add  information  officers  to  Region  T,  II,  IV. 
(e)   Add  an  assistant  regional  manager  to  each  region. 

4.  (a)    Establish     a     j)lanning     procedure     as     recommended     by 

BAttll  but  do  not  add  an  Associate  Director,  Plans. 

(b)  Reorganize  departmental  headquarters  to  place  Deputy 
Director  over  other  sub-director  classifications  and  assign 
l)lanniiig  coordination  to  that  position. 

(c)  Add  an  Associate  Director,  Operations. 

5.  (a)    Centralize  all  fiscal  and  accounting  operations  at  depart- 

ment  heacUpuirters.   including  jicrsonncl   and  licensing  ac- 
tivities. 
[h)    Delete    85    regional    ])ositions    and    add    21    lu^adcpiarters 
positions. 

6.  (a)    Do  not   realign   regional  boundaries  to  reduce   mnnber  of 

regions  to  four. 
(b)   After  centralizing  fiscal  and  acrounting  activities,  clarify- 
ing  of  administration    directives,   and   establishing   of   ob- 
jectives and  planning  to  achieve  those  objectives,  reappraise 
regional  boundary  delineation  recommendations. 

7.  Similar  to  Recommendation  Xo.  1.  i.e.,  do  not  establish  districts. 

B.  Additional  committee  reconnnendations  relative  to  these  proposals: 

8.  The  Dej^artmcnt  should  proceed  to  conduct  a  review  for  formu- 
lation of  administrative  policies  and  directives  along  the  lines 
suggested  by  the  Committee  on  page  17. 

9.  The  Dei)artment  should  initiate  a  geiu'ral  training  indoctrina- 
tion program  to  ac(iuaint  all  employees  with  the  objectives  and 
interdej)eiulence  of  each  function,  with  the  goal  to  achieve  unity 
of  effort  and  integrated  cooperation  and  coordination. 

10.  The  dei)artment  should  immediately  initiate  a  review  of  eadi 
biologist,  game  and  (ish  manager  position  to  insure  that  the  time 
of  each  is  c()nii)letely  and  jiroductively  utiliz«'d  in  achieving 
necessary  ]>redeterMiined  maiiagement  goals. 

11.  Set  up  a  control  in  departnuMit  head<|uarters  wliii-h  provides 
the  Associate  Director.  ()]ierations.  with  a  day-to-day  picture 
of  individual  warden  assignments  and  deployment  for  use  by 
hini  in  cLMirdiualinLr  wai'deii  nidveiiK'nts  under  eiMt»rgeiU'V  con- 
ditions. 
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12.  Set  up  a  "follow  up''  file  in  the  office  of  each  functional  branch 
chief  to  receive  copies  of  certain  agreed  to  types  of  correspond- 
ence from  field  personnel  so  that  action  is  insured  and  each 
functional  chief  can  be  kept  aware  of  important  field  condi- 
tions. ' ' 

Deparfmenial  Action  on  These  Recommendations 

Following  is  the  complete  text  of  a  letter  from  the  Department  to  this 
Committee  indicating  departmental  action  on  the  Committee's  recom- 
mendation : 

"This  is  a  follow-up  to  my  letter  of  September  28th  in  reply  to 
yours  of  September  27tli  asking  for  further  information  as  to  the 
Department's  actions  relating  to  recommendations  of  your  com- 
mittee on  the  Booz,  Allen  and  Hamilton  Keport. 

As  I  indicated  in  my  letter  of  September  28th,  the  actions  and 
decisions  on  most  of  the  recommendations  made  by  your  committee 
were  incorporated  in  our  status  report  to  the  Commission,  dated 
June  30th,  and  transmitted  to  the  Commission  July  lltli.  However, 
in  accordance  with  your  request  for  more  specific  information,  the 
following  report  is  submitted.  The  recommendations  of  your  com- 
mittee are  stated  and  identified  as  they  were  made  in  your  report, 
followed  by  our  comments. 

1.  Do  not  reorganize  the  dei^rtment  by  establishing  districts  with 
district  managers. 

Comment:  The  Department  agrees  and  no  action  along  this 
line  has  been  taken. 

2.  Do  not  establish  a  generalist  position  to  take  the  place  of  the 
current  specialist  classification. 

Comment:  The  Department  agrees  and  no  action  along  this 
line  has  been  taken. 

3a.  Do  not  withdraw  the  field  line  authority  from  the   regional 
specialist  supervisors. 

Comment:  The  Department  agrees  and  no  action  has  been 
taken  along  this  line. 

3b.  Do  not  add  information  officers  to  Eegion  I,  II,  IV. 

Comment:  The  Department  has  not  requested  such  positions 
for  inclusion  in  its  1961-62  budget.  The  experience  of  Regions 
III  and  V,  which  have  had  Information  Officers  for  approx- 
imately six  years,  has  been  that  they  have  proven  very  valu- 
able in  helping  to  solve  critical  public  relations  and  opera- 
tional problems  relating  to  the  public  as  a  part  of  the  Fish 
and  Game  team  in  those  regions.  It  is  our  belief  that  although 
establishment  of  these  positions  in  the  three  regions  mentioned 
and  at  our  Marine  Resources  Operations  headquarters  at  Term- 
inal Island  is  not  considered  at  this  time  that  in  the  future 
the  potential  value  of  such  positions  in  these  operating  units 
should  be  reviewed  in  relation  to  the  availability  of  funds  to 
support  them. 
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AVe  do  not  feel  tliat  our  fiscal  situation  at  tliis  time  allows 
seeking  establishment  of  these  positions  and  concur  Avith  your 
recommendation. 

3e.    Add  an  assistant  regional  manager  to  each  region. 

Comment :  In  the  connnittee's  discussion  of  this  reconnuend- 
ation  it  is  inferred  that  if  this  position  were  established  it 
■would  absorb  some  of  the  duties  of  the  existing  Business  Serv- 
ice Officer,  which  position  would  be  abolished. 

It  is  our  considered  opinion,  supported  by  eight  years  of 
operation,  that  the  existing  jiattern  of  regional  staffing  and 
responsibilities  has  worked  efficiently  and  satisfactorily  and 
has  an  advantage  over  the  proposal  for  an  Assistant  Regional 
Manager  who  would  take  charge  in  the  absence  of  the  Regional 
Managers. 

In  practice  Regional  Managers  on  leaving  their  headquarters 
for  any  period  of  time  are  now  required  to  appoint  one  of  the 
regional  supervisors  as  Acting  Regional  Manager  to  carry  out 
the  duties  of  the  manager's  office.  This  practice  has  worked 
successfully  and  to  the  advantage  of  the  whole  supervisory 
level  in  the  regional  organizations  by  giving  them  personal 
training  and  experience  as  Acting  Regional  iManagers  plus 
broadening  their  individual  knowledge  of  activities  of  func- 
tions other  than  their  own,  which  knowledge  contributes  di- 
rectly to  a  closer  coordination  among  the  basic  regional  func- 
tions. 

By  virtue  of  the  geographical  size,  as  well  as  the  relatively 
large  number  of  personnel  assigned  to  Southern  California  or 
Region  V,  it  might  well  be  desirable  to  add  an  Assistant  Re- 
gional Manager  position  reconnnended  in  order  to  better  dis- 
tribute the  extremely  heavy  managerial  load  carried  by  the 
Region  V  manager.  The  Business  Service  Officer  position, 
however,  should  not  be  eliminated  in  Region  V. 

In  this  case  again,  however,  the  desirability  of  the  addition 
of  an  Assistant  Regional  Manager  position  must  be  weighed 
against  the  fiscal  ability  of  the  agency  to  maintain  it. 

4a.  Establish  a  planning  procedure  as  reconnnended  by  BA&H  but 
do  not  add  an  Associate  Director,  Plans. 

4b.  Reorganize  departmental  headquarters  to  place  Deputy  Direc- 
tor over  other  sub-director  classifications  and  assign  planning 
coordination  to  that  position. 

4c.   Add  an  Associate  Director,  Operations. 

Comnioit :  The  Department  has  developed  specifii-  planning 
jirocedures  with  responsibility  for  implemeuting  this  planning 
placed  in  the  position  of  Deputy  Director.  AVe  further  agree 
that  an  Associate  Director  foi"  Plans  should  not  ])c  csiMhlished 
and  no  action  along  that  line  has  been  taken. 

The  Department  agrees  that  the  De])uty  I)ircct(»r  siioiild  have 
charge  of  other  sub-director  classifications  with  llie  exception 
of  the  classification  wliich  in  the  committee's  oi-gani/.at  ion  chart 
is  listed  as  "Assistant  Director.  Information." 
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This  position,  which  currently  is  listed  in  State  Personnel 
Board  classifications  as  Conservation  Program  Officer,  should 
continue  to  report  directly  to  the  Director  so  that  the  latter 
may  be  kept  informed  at  first  hand  by  this  section  and  directly 
influence  the  activities  of  this  small  but  important  service  unit. 

Other  State  agencies  which  have  maintained  this  relation- 
ship of  the  Information-Education  unit  directly  with  the  Di- 
rector's office  have  found,  as  has  this  Department,  that  the 
activities  of  this  unit  are  much  more  effective  than  are  those 
which  have  been  removed  one  or  more  steps  away  from  the 
Director's  office  in  the  organizational  structure. 

The  Department  concurs  that  an  Associate  Director  of  Opera- 
tions is  desirable  to  serve  as  an  assistant  to  the  Deputy  Director 
in  coordinating  and  controlling  the  operations  of  the  field 
units.  Establishment  of  this  position,  of  course,  is  essential  to 
the  shift  in  the  top  staff  organization  as  recommended  by  the 
committee.  Again  we  have  not  requested  establishment  of  this 
position  in  the  1961-62  budget  because  of  fiscal  considerations 
previously  mentioned. 

In  relation  to  the  Associate  Director,  Control,  reporting  to 
the  Deputy  Director,  as  the  committee  recommended,  in  prac- 
tice this  relation  does  now  exist  in  relation  to  routine,  day  to 
day  business.  The  Deputy  Director  is  directing  this  position, 
which  is  listed  in  State  Persqimel  Board  classifications  as 
"Administrative  Officer — Fish  and  Game." 

5a.  Centralize  all  fiscal  and  accounting  operations  at  department 
headquarters,  including  personnel  and  licensing  activities. 

5b.  Delete  35  regional  positions  and  add  21  headquarters  positions. 

Comment:  This  could  be  accomplished  with  some  fiscal  sav- 
ings but  at  the  sacrifice  of  field  service  to  the  public  and  De- 
partmental personnel. 

Such  a  move  at  the  present  time  Avould  be  physicall^y  im- 
possible because  of  unavailability  of  space  for  the  additional 
positions  which  would  have  to  be  located  at  headquarters.  As 
new  headquarters  space  becomes  available,  these  recommenda- 
tions should  be  reviewed  and  re-evaluated. 

6a.  Do  not  realign  regional  boundaries  to  reduce  number  of  regions 
to  four. 

Comment:  The  Department  agrees  and  no  steps  in  this  direc- 
tion have  been  taken. 

6b.  After  centralizing  fiscal  and  accounting  activities,  clarifying 
of  administration  directives,  and  establishing  of  objectives  and 
planning  to  achieve  those  objectives,  re-appraise  regional 
boundary  delineation  recommendations. 

Comment:  Determination  of  action  on  this  recommendation 
would  be  dependent  upon  accomplishing  Recommendations 
5(a)  and  5(b)  commented  on  above. 

7.  Similar  to  Recommendation  No.   1,  i.e.,   do  not  establish  dis- 
tricts. 
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Comment:  The  Department  agrees  and  no  steps  have  been 
taken  in  this  direction. 

8.  The  Department  sliould  proceed  to  eondnet  a  review  for  formu- 
lation of  admiiiisti-ative  ])oli('ies  and  dii-octivf^s  aloiip;  the  lines 
suggested  on  page  17. 

Comment:  Since  issuance  of  the  Booz,  Allen  and  Hamilton 
Report  and  as  well  as  since  the  committee's  recommendation, 
the  Department  has  energetically  pursued  this  recommenda- 
tion and  works  on  it  as  a  continuing  process. 

9.  The  Department  should  initiate  a  general  training  indoctrina- 
tion program  to  acquaint  all  employees  with  the  objectives  and 
inter-dependence  of  each  function,  with  the  goal  to  achieve 
unity  of  effort  and  integrated  cooperation  and  coordination. 

Comment:  This  reconnnendation  is  being  followed  energeti- 
cally with  regularly  scheduled  training  programs  as  well  as 
interfunctional  planning  and  operations. 

10.  The  department  should  immediately  initiate  a  review  of  each 
biologist,  game  and  fish  manager  position  to  insure  that  the 
time  of  each  is  completely  and  productively  utilized  in  achiev- 
ing necessary  predetermined  management  goals. 

Comment:  This  recommendation  too  is  being  energetically 
pursued.  Since  the  committee's  reconnnendation  was  issued,  the 
Director  has  uiulertaken  personally  to  review  every  request 
from  throughout  the  agency  to  fill  vacancies  or  new  positions. 
In  each  case  the  function  requesting  filling  of  a  postion  must 
submit  a  detailed,  up-to-the-minute  justification  based  on  need 
upon  which  the  Director  bases  his  decision  to  approve  or  dis- 
approve the  filling  of  the  position. 

11.  Set  up  a  control  in  department  heachpiartcrs  whicli  provides 
the  Associate  Director,  Operations,  with  a  day-to-day  picture 
of  iiulividual  warden  assignments  and  deployment  for  use  by 
him  in  cooi-dinating  warden  inovcments  under  emergency  con- 
ditions. 

Commt  III :  In  llic  aljscnce  of  an  Associate  Director.  Opera- 
tions, the  Wildlife  Protection  Branch  Chief  has  resi>onsibility 
for  coordinating  the  general  assignments  and  deployment  of 
warden  personnel.  In  the  matter  of  day-to-day  exchange  of 
personnel  between  districts  or  regions,  the  authority  has  been 
given  to  the  appropriate  fiehl  levels  to  work  out  coordiiuited 
plans  to  meet  fiehl  necnls.  On  large  temi)orai'y  transfers  of 
warden  personnel  from  one  region  lo  anothei-,  such  assiirnments 
can  be  anticijuited  in  advance  and  are  coordinated  by  tlu' 
Branch  Chief  throujili  1lic  Regional  Managers  and  Pati-ol  In- 
spectors. 

12.  Set  up  a  "follow  np"  file  in  the  office  of  each  fn)ictional  bran-'h 
chief  to  receive  copies  of  certain  agreed  to  types  of  correspond- 
ence from  field  personnel  so  that  action  is  insured  and  each 
ftinctional  chiet"  can  be  ke]it  aware  ot"  iiiipoi-tant  field  condi- 
tions. 
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Comment:  As  recommended,  certain  agreed  to  types  of  cor- 
respondence are  received  by  the  varions  functional  chiefs  in 
those  cases  where  such  information  is  of  value  at  headquarters. 

This  inspection  system  has  proven  most  valuable  in  bringing 
about  uniformit^y  of  operations  between  regions  and  in  improv- 
ing interfunctional  cooperation,  understanding  and  efficiency. 

Additional  Actions  Relating  to  Committee  Recommendations 

In  order  to  implement  some  of  the  committee  recommendations  as 
well  as  some  of  the  BA&PI  Report  relating  to  personnel  morale,  griev- 
ance and  understanding  of  the  objectives  in  the  agency,  the  Director 
has  personally  undertaken  to  meet  with  and  discuss  these  problems  with 
various  groups  within  the  department.  At  the  same  time  matters  fall- 
ing in  this  area  have  been  incorporated  in  regular  training  sessions  in- 
volving all  department  personnel. 

Attached  to  this  report  are  copies  of  material  presented  by  the  Direc- 
tor Avhich  serve  as  an  example  of  the  effort  being  made  along  these  lines. 
It  may  be  noted  that  at  the  conclusion  of  the  Director's  presentation, 
dated  March  11,  16th  and  20th,  to  Patrol  Inspectors  and  Captains,  the 
Director  invited  individuals  present  to  contribute  suggestions  for  de- 
velopment or  improvement  of  policy.  At  the  same  time  he  pointed  out 
procedures  for  voicing  dissatisfaction  or  concern  over  matters  of  im- 
portance, adding  that  the  Director  himself  is  available  to  be  contacted 
by  individuals  not  satisfied  with  the  normal  channels  of  communication. 
Although  this  material  was  reproduced -only  in  relation  to  the  meet- 
ings mentioned,  it  has  been  disseminated  to  all  department  personnel 
either  in  writing  or  by  the  Director  personally." 

Additional  Comments  of  the  Committee 

Those  areas  of  differences  of  opinion  as  expressed  by  the  department 
in  the  preceding  letter  are : 

1.  The  propriety  of  adding  regional  information  offices  to  Regions  I, 
II  and  IV.  Although  the  department  agrees  that  such  personnel  should 
not  be  added  at  this  time,  the  basis  on  which  it  agrees  is  different  than 
that  prompting  the  committee's  recommendations. 

The  department  feels  that  such  positions  are  justified  assuming  that 
the  Fish  and  Game  Preservation  Fund  were  in  a  healthy  condition. 
The  committee,  of  course,  agrees  that  no  positions  should  be  given  to 
the  department  that  cannot  be  specifically  justified  on  a  workload  basis 
when  the  fund  is  in  a  critical  condition  such  as  it  is  at  present. 

However,  in  specific  regard  to  information  officer  positions,  the  com- 
mittee's report  points  out  that  no  consideration  should  be  afforded  the 
addition  of  such  position  until  the  department  has  satisfied  the  ex- 
pressed need  for  over-hauling  publications  to  provide  more  material 
of  an  objective  and  informative  nature  which  would  be  of  greater 
interest  to  a  larger  segment  of  the  population;  to  develop  more  direct 
methods  for  disseminating  information;  to  thoroughly  acquaint  all 
personnel  with  the  department's  conservation  education  objectives  and 
the  methods  of  establishing  fruitful  communications,  both  intradepart- 
mental  and  to  the  public ;  and  to  establish  clear  directives  for  a  con- 
sistent productive  method  of  securing  information  from  the. field  for 
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its  evaluation  and  dissemination.  Some  of  these  points  %vere  alluded  to 
by  the  firm  of  Booz,  Allen,  and  Hamilton  in  its  analysis. 

The  committee  reeogrnizes  that  the  department  is  actively  pur.suing 
the  satisfaction  of  these  points,  however,  until  such  has  been  estab- 
lished, the  committee  feels  no  consideration  should  be  given  any  addi- 
tion of  information  officers  whether  or  not  the  fund  condition  could 
support  such  a  move. 

2.  Add  an  assistant  regional  manager  to  each  region. 

As  noted  in  the  department's  letter,  the  department  is  in  favor  of 
retaining  the  Business  Service  Officer  Classification  and  the  practice  of 
assigning  the  responsibility  of  regional  coordination,  in  the  absence 
of  a  Regional  ^Manager,  to  any  one  of  the  regional  functional  super- 
visors. 

The  committee  feels  that  licensing  and  most  of  the  business  manage- 
ment involved  in  regional  operations  can  be  provided  by  departmental 
headquarters  for  considerably  less  cost  with  no  appreciable  loss  in 
the  quality  of  service  afforded  the  public.  In  many  cases,  such  a  move 
would  increase  the  quality  of  such  service.  Such  centralization  would 
immediately  eliminate  any  justification  for  a  regional  business  service 
officer. 

Nevertheless,  even  if  the  present  decentralization  were  continued. 
the  committee  is  of  the  opinion  that  its  recommendation  to  replace  the 
Business  Service  Officer  with  an  assistant  regional  manager  is  valid 
in  that  the  following  specific  benefits  would  accrue : 

1.  Continuity  of  regional  direction  in  the  absence  of  a  regional  man- 
ager. 

2.  Will  provide  for  enhancement  of  business  management  aspects 
of  specific  wildlife  management  programs. 

3.  Will  permit  more  systematic  and  frequent  headquarters  inspec- 
tion of  field  activities. 

4.  Will  permit  a  more  expanded  and  concentrated  public  relations 
effort. 

5.  Will  permit  a  more  realistic  regional  budget  formulation  based 
upon  actual  observed  field  conditions  and  needs.  This  will  en- 
gender more  departmental  confidence  in  regional  requests  and 
provide  the  Department  of  Finance,  the  Legislative  Analyst,  and 
the  Legislature  Avith  more  concrete  budget  appraisal  data. 

The  foregoing  conditions  are  based  on  expanded  evaluations  made 
by  the  committee  of  each  point  in  its  full  report  on  this  subject. 

In  any  event,  however,  the  committee  feels  that  it  would  not  be 
advisable  to  make  the  aforementioned  change  at  this  time  because  of 
any  additional  costs  attributable'  thereto  inasmuch  as  the  Fish  and" 
Game  Preservation  Fund  is  fast  ai)j>r()aching  a  critical  point. 

3.  Centralize  all  fiscal  and  accounting  operations  at  department  head- 
(juarters,  including  ])crsomu'|  and  licensing  activities. 

Also,  delete  :{.")  regional  positions  and  add  21  head(|UHrters  jKisitions. 
Tile  depart mcni* feels  that   sncli   a   move  would   reduce  service  to  the 
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public-  and  department  employees  and  feels  further,  that  such  a  move 
would  be  impossible,  because  headquarters  space  is  not  available. 

The  committee  refers  the  reader  to  Section  III  of  its  report  on  this 
subject  filed  during  the  1960  Legislative  Session  which  the  committee 
feels  is  still  valid  in  support  of  the  recommendation  on  centralization. 
It  is  especially  pertinent  at  this  time  to  enhance  the  condition  of  the 
Fish  and  Game  Preservation  Fund. 

Space  for  license  centralization  does  not  necessarily  have  to  be  within 
the  confines  of  the  consolidated  departmental  operation.  It  is  felt  that 
space  for  this  function  can  be  secured  on  a  rental  basis  in  Sacramento 
in  the  same  manner  as  have  functions  of  other  State  Agencies. 
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Contained  in  the  February  2,  I960  Comm;ffee  Report  to 
the  Legislature  entitled: 

REPORT  ON  THE  AERIAL   RETARDANT   INITIAL  ATTACK 
PROGRAM  OF  THE   DIVISION   OF   FORESTRY 

Summary  and  Recommendations  contained  in  the  above  mentioned  report 

''It  is  apparent  that  the  aerial  retardant  fire  attack  profrram,  as  it  is 
presently  beiiijr  utilized  by  the  Division  of  Forestry,  is  to  be  considered 
as  a  useful  fii-e  atta<'k  tool.  It  is  also  apparent  that  there  is  a  dearth 
of  inforniatiun  necessary  for  assessing  the  true  value  of  this  ]n-o*rrani. 
This  information  must  be  made  available  so  that  the  Legislature  can 
provide  on  a  sound  fiscal  basis  the  funds  necessary  to  establish  a  level 
of  activity  for  the  division 's  aerial  program  which  Avill  permit  its  maxi- 
mum supportable  logistical  and  tactical  employment. 

Certain  aerial  retardant  (Iroi)s  have  evinced  extreme  enthusiasm, 
while  others  under  comparable  conditions  have  been  classed  as  failures. 
The  public  agencies  vested  with  the  responsibility  for  fire  control  are 
carefully  collecting  and  processing  data  to  answer  the  many  questions 
which  must  be  received  before  the  air  tanker  can  be  dispatched  to  a 
given  fire,  the  conditions  surrounding  which  fire  dictate  the  use  of  air 
attack,  and  reasonably  predict  the  value  to  be  derived  from  its  use.  It 
is  more  important  to  be  able  to  secure  these  answers  relative  to  the 
aerial  attack  program  than  it  is  to  assess  similar  values  to  be  derived 
from  backpumps  or  other  existing  ground  attack  tools,  because  of  the 
potential  cost  involved.  Tlie  Division  of  Forestry  initiated  its  aerial 
retardant  program  at  a  hn-el  dictated  to  a  great  extent  by  convenience 
and  availability  of  airplanes  modified  for  this  purpose.  It  is  true  that 
some  effort  was  made  to  ascertain  the  extent  of  such  services  which 
would  be  necessary  to  permit  evaluations  of  air  attack  under  different 
conditions,  but  in  considering  the  lack  of  such  history  this  basis  could 
not  j)rovide  very  concise  guidelines. 

However,  the  level  at  which  this  program  was  initiated  is  not  as  vital 
i)  problem  at  this  ]ioint  as  is  the  extent  to  wliicli  it  can  grow  and  the 
timing  of  such  expansion. 

There  is  a  real  and  innnediate  danger  tliat  an  aerial  retardant  pro- 
gram expansion  might  be  extended  far  jiast  that  point  supported  by 
currently  ascertainable  facts.  Public  emotional  pressures  growing  from 
a  well-fouiuled  concern  over  the  continuing  ravages  of  fire  in  the  state, 
lonph'd  with  the  feeling  of  those  not  connected  with  tills  program  that 
the  aerial  fire  attack  tool  is  "the  answer' to  the  firefighters  jirayer", 
in  the  opinion  of  many  fire  officials,  have  had  their  effect  on  some 
"overusage"  of  the  airplane.  In  the  opinion  of  the  committee,  such 
pres.sures  may  be  reflected  in  the  "B"  Budget  of  the  Division  of  For- 
estry (])r()iK)sed  but  not  accepted)  for  the  lfM)()-(il  fiscal  year  aerial 
]<i"ogram.  amounting  to  approximately  .^'J, ()()().()()(). 00. 

As  a  result  of  the  i)ublic  hearing  and  infoniuilioii  snbse(|uently 
gathered,  foll(»wing  are  th'^  recommeiHlations  of  the  connnittee  appli- 
cable to  the  current  status  of  the  aerial  retardant  fire  attack  progiam  : 

1.  Continue  the  ai-rial  retardant  |)r(tgraiii  dii  its  current  research  and 
semi-operational  basis. 

2.  Confine  its  use  primarily  to  initial  attack  and  containing  "spots" 
and  "slop-overs"  on  going  fires,  and  only  then  if  all  other  factors. 


SENATE  P^ACT   FINDING   COMMITTEE   ON   NATURAL   RESOURCES  141 

such  as  the  burning  index,  values  at  stake,  accessibility  of  ground 
forces,  weather  conditions,  and  so  forth,  dictate  the  use  of  this  tool. 

3.  The  plan  of  the  division  to  conduct  a  training  program  is  of 
extreme  importance.  This  training,  involving  the  dispatchers,  drop 
coordinators  and  ground  crew  bosses,  should  be  carefully  devised 
and  initiated  at  the  earliest  possible  date. 

4.  The  current  air  cooperative  inter-agency  effort,  which  is  primarily 
concerned  with  the  development  of  retardant  materials  and  air- 
plane modifications,  should  expand  its  scope  to  include  the  prepa- 
ration of  applicable  statewide  aircraft  tactical  use  guidelines,  con- 
sistent for  all  agencies. 

5.  Approve  the  "A"  Budget  of  the  Division  of  Forestry,  as  proposed 
for  the  1960-61  fiscal  year  in  the  amount  of  approximately  $320,- 
000.00,  with  the  understanding  that  there  will  be  no  additional 
funds  allocated  for  this  purpose,  before  consideration  by  the 
Legislature  in  the  1961  General  Session." 

Division  Action  on  Committee  Recommendations 

The  Division  of  Forestry  supplied  the  connnittee  with  a  fairly  gen- 
eral statement  outlining  the  activities  of  the  division  in  regard  to  the 
use  of  airplanes  on  fires  during  the  period  since  the  report  of  the  com- 
mittee was  filed.  A  set  of  policy  instructions  and  directions  were  issued 
by  the  State  Forester  and  sent  to  the  field-on  June  22,  1960. 

Contained  in  the  policy  portion  of  the  directive,  was  a  statement  that 
"it  is  the  policy  of  the  Division  of  Forestry  to  integrate  into  its 
planned  operations,  those  common  uses  of  aircraft  which  have  proved 
to  be  effective  and  efficient  in  forest  fire  detection,  fire  reconnaissance, 
forest  patrol  and  personnel  transportation."  In  regard  to  the  use  of 
aircraft  for  direct  fire  attack  and  other  purposes,  the  division  indi- 
cated that  studies  of  the  effectiveness  of  the  aircraft  and  the  use  thereof 
would  continue.  As  determinations  are  made,  the  directives  for  the  use 
of  aircraft  in  these  situations  will  be  modified  to  include  such  deter- 
minations. The  directive  indicates  that  full  determination  in  every  case 
has  not  yet  been  made.  Therefore,  as  the  committee  pointed  out  in  its 
report  to  the  Legislature,  the  use  of  airplanes  in  attacking  fires  should 
not  be  considered  a  full  operational  tool  of  the  division  but  rather  an 
experimental  use  tool  until  positive  determinations  are  made  that  are 
applicable  to  almost  any  given  situation. 

The  directive  further  indicated  "use  of  contract  aircraft  from  sup- 
port funds  is  intended  to  accomplish  regular  fire  detection  flights  over 
prescribed  routes,  localized  protection  during  periods  of  poor  visibility 
or  following  lightning  storms,  reconnaissance  on  going  fires,  intradis- 
trict  transportation  of  personnel,  and  direct  attack  on  fires  with  air 
tankers  or  helicopter. ' ' 

The  directive  further  stated  that  for  justifiable  emergency  fire  use, 
"when  the  need  for  aircraft  is  clearly  evident  under  campaign  fire 
conditions  or  where  burning  conditions  threaten  to  create  a  campaign 
fire  because  of  the  inability  of  local  forces  to  gain  control  without  the 
aid  of  additional  forces  aiul  facilities,  aircraft  may  be  hired, and  prop- 
erly paid  for  from  the  fire  emergency  fund." 
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The  directive  outlines  the  contraet  eoiulitious  to  be  followed  in  con- 
traetiup:  for  aircraft  and  stresses  that  the  division  will  inspect  to  insure 
safety  in  the  air  projii-ani. 

The  State  Forester  stated  also  that  it  had  been  determined  to  be  prac- 
tical and  economical  to  join  Avith  the  United  States  Forest  Service  and 
Los  Angeles  County,  in  the  use  of  aircraft,  airfields,  and  mixing  and 
loading  facilities  jointly  in  that  ar^'a.  The  committee  feels  that  the  joint 
effort  concept  should  l)e  expand(Hl  into  all  other  districts  of  the  state, 
Avhere  possible,  to  insui'c  the  most  economical  utilization  of  all  available 
equipment  ami  facilities. 

As  a  tool  foi-  aiding  tire  dispatcliers  in  the  determiiuition  as  to  when 
and  under  wiuit  coiulitions  tanker  aircraft  should  be  disi)atched  to 
fires,  the  division  jirepared  air  travel  maps  for  each  dispatch  office. 
These  maps  show  "areas  where  combination  of  fuel  types,  values  and 
long  ground  attack  time  has  past  history  of  lai-ge  fires." 

In  sucli  areas  where  any  fire  occurred,  air  tanker  planes  were  gener- 
ally dispatclied  imnu'diately  for  initial  attack.  Also  delineated  were 
areas  where  it  would  be  im])i-actical  to  send  air  tanker  planes  since  past 
fire  history  showed  ground  attack  liad  Ijccn  sufficient  to  coutrol  most 
fires  occurring  therein. 

The  division  utilized  to  tlie  greatest  extent  the  coiiti-act  mctliod  for 
securing  airplanes  on  a  standby  basis  to  insure  that  those  planes  would 
be  available  in  the  event  that  a  fire  occurred.  In  a  few  areas  the  planes 
were  contracted  for  on  an  on-call  status.  However,  the  division  indi- 
cated that  such  an  on-call  status  is  not  always  satisfactory,  pointing 
to  the  Forest  Hill  fire  as  one  such  instance  where  no  planes  were  avail- 
able soon  enough  to  attack  the  fire  at  the  time  such  attack  might  have 
contained  it. 

An  experimental  ju-oject  was  conducted  by  the  division  in  1960, 
which  was  in  line  with  the  committee's  recommendation  to  utilize  all 
types  of  aircraft  in  its  ex])erimental  ]irogram.  The  division  used  a 
helicopter  as  transportation  for  an  initial  attack  fire  crew  of  three  men. 
This  helicopter,  based  at  Pratt  Mt.  in  Humboldt  County,  was  used  only 
on  fires  where  ground  travel  time  for  the  nearest  initial  attack  fire 
crew  was  one  hour  or  greater.  Initial  attack  with  this  unit  was  utilized 
18  times.  The  division  indicated  that  these  18  fires  were  all  held  to  a 
small  acreage  in  an  area  avIum-c  usually  large  fires  develoji  because  of 
the  difficulty  for  gi-ouml  ci'(>ws  to  reach  them  in  time. 

FLIGHT   HOURS    USED   ON    FIRE    CONTROL   OPERATIONS   BY 

THE    DIVISION    OF    FORESTRY 

July  1,  1960  to  November  5,  1960 

Type  <tj  flifiht  Siipiinrl  /Hnlil  hoiirs      Kmcvfienfii  fl'ujhi  hourn 

Rpcotinai.ssiiiice    : 001  275 

Supploincntal   detection   620  OfJ 

Air   tankor   959  15;^ 

Personnel  transportation J._^ 7  209 

Patrol    174  0 

Helicopter     -_J fiS  l")! 

The  division  reported  Ihat  its  i-cgular  support  budget  for  the  lOtiO- 
1!)()1   fiscal  year  foi-  the  air  progiam  was  $288,742.00,  and  in  addition. 
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the  amount  expended  from  the  emergency  fund  for  aerial  attack  to 
November  15  was  $89,622.  It  appears  therefore  that  the  total  amount 
that  will  be  spent  on  the  air  program  in  the  1960-1961  fiscal  year  will  be 
fairly  comparable  to  that  spent  in  the  1959-1960  fiscal  year.  The  divi- 
sion indicated  that  its  appraisal  of  the  aerial  retardant  program  was 
that  aircraft  aided  materially  in  holding  fires  down  below  that  which 
could  possibly  have  occurred  in  acreage  burned  had  they  not  been 
available  and  stated  that  this  was  especially  true  on  lightning  fires. 

To  indicate  the  problem  involvecl,  300  lightning  fires  were  started 
in  two  storms  occurring  on  September  2  and  September  9,  1960.  The 
largest  of  these  fires,  which  were  attacked  by  aerial  tankers,  burned  a 
total  of  60  acres. 

The  division  indicated  that  there  are  still  problems  to  overcome,  one 
of  which  is  the  need  of  more  extensive  training  of  personnel  and  orien- 
tation of  such  personnel  in  the  limitations  of  aircraft  in  fire  operation. 
It  was  stated  that  this  problem  was  being  attacked  by  field  training 
sessions.  The  division  also  experienced  a  problem  in  arriving  at  con- 
tract terms  between  the  state  and  insurance  carriers,  which  problem 
delayed  the  program  somewhat.  It  is  felt,  however,  that  this  problem 
will  be  ironed  out  before  the  next  fire  season.  Other  problems  experi- 
enced by  the  division  are  generally  administrative  problems  which 
should  be  resolved  as  the  division  accumulates  more  experience  in  the 
program. 

Additional  Commenfs  by  Commitfee 

Although  the  division  observed  that  its  experience  with  aircraft 
during  the  1960  fire  season  indicated  that  the  airplane  is  a  valuable 
operational  tool,  the  resume  presented  by  the  division  also  indicates 
that  this  program  is  still  in  a  quasi-experimental  stage. 

The  committee  feels  that  there  are  yet  many  benefits  to  be  realized 
from  (1)  expansion  of  interagency  cooperation,  (2)  intensification  of 
training  of  all  personnel  having  a  responsibility  in  the  air  program, 
and  (3)  continuation  of  experiments  involving  innovations  in  ma- 
chinery and  the  use  of  retardants  under  all  field  conditions. 

For  this  reason,  the  committee  feels  that  the  1961-1962  budget  pro- 
posal of  the  division  in  regard  to  the  air  program  is  appropriate,  since 
it  is  generally  in  the  same  amount  as  was  provided  in  the  1960-1961 
budget. 

In  this  regard  it  is  felt  appropriate  to  quote  from  the  committee's 
report  on  this  subject  to  the  1960  Session  of  the  Legislature,  which 
stated  in  part  "it  is  extremely  imperative  that  public  confidence  in  a 
tool  or  program,  the  cost  of  which  is  defrayed  by  the  tax  payers,  should 
not  be  sought  before  practical  application  is  thoroughly  justified,  since 
with  public  support  comes  public  pressures  which  could  expand  the 
program  beyond  its  justifiable  bounds.  The  air  attack  program  is  ripe 
for  mass  enthusiasm  but  its  development  far  from  justifies  mass  ex- 
penditures. 

So  that  one  fire  agency  is  not  penalized  by  the  independent  evalua- 
tion of  another  such  agency,  coordination  of  effort  must  be  accom- 
plished. Then  a  solid  front,  based  on  considerations  agreed  to  by  all 
participants,  can  be  presented  to  secure  the  means  necessary  for  justi- 
fied progress. ' ' 
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Contained  in  the  February  2,  7960  report  by  this  committee  to 
the  Legislature  entitled: 

REPORT  ON  THE  COMMUNICATIONS   PLAN   OF  THE 
DIVISION   OF   FORESTRY 

Summary  and  Recommendations  contained  in  the  above  mentioned  report 

"The  very  nature  of  the  primary  responsibility  of  tlie  Division  of 
Forestry,  which  is  to  attack  fires  in  its  assigned  area,  dictates  the  need 
for  a  dependable  connunnications  system.  The  division  has  such  a  sys- 
tem, Avhich  it  improves  constantly  by  making:  new  installations,  apply- 
ing; newly-(lev('l()])e<l  modifications,  and  re]ilacin<;  obsolete  equipment 
and  eipiipment  which  cannot  be  economically  serviced. 

Since  connunnications  per  se  involve  a  media  connnon  to  all  usinp; 
agencies,  there  must,  of  necessity,  be  close  coordination  and  control. 
These  are  provided  on  the  originatincr  level  by  the  Federal  Communi- 
cations Commission,  the  acency  responsible  for  assigning  frequencies 
throughout  the  connti-y.  lentil  1958,  coordination  on  the  state  level  was 
acutely  necessary  and  even  with  a  gratifying  dis])lay  of  coo])eration, 
connnunication  systems  were  somewhat  unsatisfactory  because  of  the 
lack  of  assigned  fre(|uencies.  Since  April  1,  ]i)58,  this  situation  has  been 
somewhat  alleviated  by  the  release  to  state  agencies  of  more  frequencies 
by  the  F.  C.  C.  However,  in  this  release,  certain  expensive  modifications 
were  required. 

Iiiter-  and  intra-ageucy  radio  interference  has  been  materially  les- 
sened, and  it  can  now  be  said  that  the  Division  of  Forestry  has  a  good 
connunnications  system.  There  are,  of  course,  modifications  and  expan- 
sions which  are  desirable,  but  they  nuist  be  weighed  carefully  to 
determine  whether  or  not  such  additional  expenditures  are  economically 
practicable. 

The  connnittee  ]^laced  particular  emphasis  on  the  microwave  system, 
which  the  Division  of  Forestry  ])r()poses  to  install  and  expand.  JMicro- 
Avave  involves  a  direct,  statewide  non-intei-ference  liigh  frequency  radio 
network.  Certainly  microwave  cainiot  be  justified  on  an  "administra- 
tive ti-affic"  basis  as  opposed  to  an  emergency  basis.  Its  potentials  are 
known  from  the  experience  of  the  Office  of  Civil  Defense,  which  agency 
has  installed  microwave  liidving  Sacramento  via  Mount  Diablo  in  the 
north  to  Mount  Santiago  in  the  south.  ]\Iajor  oil  com]ianies  eni]">loy  this 
means  of  conununications  also  for  continuous  rcpoi-ting. 

The  California  Division  of  Forestry  is  considered  a  pul)lic  safety 
agency,  and  ])ecause  its  present  radio  network  is  usa])le  through  the 
microwave  system  in  the  event  of  an  emergency,  the  federal  govern- 
ment has  agreed  to  pay  one-half  of  not  oidy  the  cost  of  purchasing  the 
radio  e(|uipment  in  the  division's  1959-60  fiscal  year  budget,  but  also 
to  pay  one-half  of  the  cost  of  purchasing  and  installing  the  microwave 
( (|uiiunent  for  tlie  "legs"  projiosed  by  the  division  in  the  19(j()-()l  fiscal 
year.  This  the  federal  goveriunent  is  connnillcd  1o  do  for  any  state 
iigcncy  jiarticipation  in  tlie  microwave  net. 

As  mentionctl,  the  value  ])otenlial  of  the  microwave  system  to  ])ul)lic 
saf<'ty  agencies  is  reasonably  ascertainable.  However,  the  most  desirable 
method  for  implementing  this  system,  establisjiing  administrative  con- 
trol thereof,  ami  assigning  nmintenance  responsibility,  have  not  been 
resolved.   Considerable   thought    has  been  given   to  these  latter  prob- 
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lems,  and  it  appears  that  an  indication  of  the  desire  of  the  Legislature 
relative  thereto  is  in  order. 

In  considering  the  information  presented  to  the  committee  at  the 
hearing  and  data  subsequently  accumulated,  the  committee  recommends 
that : 

1.  The  Division  of  Forestry  should  participate  in  a  carefully  con- 
sidered development  of  the  microwave  system  as  long  as  federal 
matching  funds  are  available  to  the  Division. 

The  division  has  received  federal  matching  funds  in  sufficient 
amount  to  construct  the  remaining  portion  of  the  microwave 
syscem  necessary  for  contact  between  Sacramento  headquarters 
and  each  district  office.  This  contact  constitutes  the  primary  need 
as  outlined  by  the  division.  The  division  has  also  submitted  a 
budgetary  request  to  construct  certain  gaps  in  the  system  in  the 
1960-61  fiscal  year.  The  division  has  received  a  federal  commit- 
ment for  defraying  one-half  of  the  cost  of  the  1960-61  fiscal  year 
links.  If  the  federal  government  provides  the  matching  funds,  it 
is  the  recommendation  of  the  committee  that  the  proposed  1960-61 
fiscal  year  links  be  constructed.  However,  if  the  federal  money  is 
not  forthcoming,  it  is  recommended  that  the  construction  of  the 
additional  links  be  held  in  abeyance  for  re-review  by  the  Legisla- 
ture at  the  1961  Eegular  Session. 

2.  The  Communications  Advisory  Committee  shall  present  to  the 
Legislature,  at  its  1961  Regular  Session,  a  comprehensive  recom- 
mendation for  administration  of  construction  and  maintenance  of 
the  proposed  microwave  net,  as  well  as  a  plan  for  the  maintenance 
of  all  state-owned  radio  equipment,  including,  but  not  limited  to, 
the  following  suggested  considerations  : 

a.  Establish  within  the  Division  of  Communications  of  the  De- 
partment of  Finance  a  microwave  section.  This  section  would 
budget  for  all  future  expansion  and  maintenance  of  the  micro- 
wave system,  following  the  1960-61  fiscal  year.  The  only 
construction  charge  to  using  agencies  would  be  for  "legs"  to 
operating  units  off  of  the  main  "backbone"  of  the  system. 
Maintenance  would  be  performed  by  the  Division  of  Com- 
munications with  reimbursements  to  that  division  by  the  using 
agencies,  according  to  a  pro  rata  maintenance  schedule. 

b.  Return  the  responsibility  for  maintaining  all  other  radio  equip- 
ment to  the  agencies  owning  such  equipment. 

3.  The  division  shall  not  construct  portions  of  the  system  which  are 
dependent  for  their  use  upon  the  construction  of  portions  by 
other  agencies  until  the  latter  construction  is  assured. 

4.  No  microwave  links  will  be  constructed  which  cannot  be  justified 
on  the  basis  of  their  necessity  as  integral  parts  of  the  statewide 
emergency  net,  and  even  if  planned  extensions  qualify  on  this 
basis,  a  clear  case  must  be  made  that  existing  radio  and/or  tele- 
phone service  will  not  suffice.  The  committee  is  satisfied  that  the 
microwave  links  planned  for  construction  in  the  1959-60  fiscal 
year  and  the  1960-61  fiscal  year  are  justified  under  the  current 
Federal-State  participation  plan.  It  is  recommended  further  that 

6— L,-2442 
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no  additional  extensions  to  the  system  be  permitted  without 
legislative  review  and  appraisal  according  to  the  conditions  out- 
lined in  this  paragraph. 

5.  The  division  shall  reflect  a  savings  in  its  proposed  1960-61  com- 
munications budget  equal  to  its  anticipated  use  of  the  microwave 
in  lieu  of  emergency  telephone  toll  calls." 

Division  of  Foresfry  Action  on  Recommendations  Outlined 

In  regard  to  the  connuittce  recoiiiineiidaliou  "that  any  development 
of  the  microwave  system  would  depend  on  cost  sharing  of  the  federal 
government"  the  division  reported  that  in  its  1959-60  budget  for  mi- 
crowave, no  bids  were  solicited  or  e(iuipment  purchased  until  the  agree- 
ment between  the  state  and  the  federal  government  was  officially  con- 
summated. It  stated  further,  that  although  it  had  received  a  federal 
commitment  for  matching  fuiuls  for  the  1960-61  purchases  that  the 
division  would  not  proceed  with  bid  or  purchases  until  the  application 
agreement  now  in  process  is  officially  approved. 

In  regard  to  the  committee  rocommeiulation  "that  tlie  division  shall 
not  construct  portions  of  the  microwave  system  which  are  dependent 
upon  their  use  upon  construction  of  portions  of  other  agencies  until 
the  latter  construction  is  assured,"  the  division  stated  that  to  comply 
with  that  recommendation  an  advisory  committee  was  formed  by  the 
Department  of  Finance  known  as  the  Radio  Communications  Com- 
mittee. This  committee,  it  was  stated,  is  composed  of  one  representative 
from  each  state  agencj^  using  radio  and  microwave  as  a  means  of  com- 
munication and  further,  in  order  to  have  complete  coordination  of  all 
communications  users  in  the  state,  that  there  were  two  additional 
members  to  this  committee,  one  representing  city  and  county  police 
communications,  and  one  representing  city  and  county  fire  communi- 
cations. 

Engineers  of  the  Division  of  Communications  sit  with  this  connuittee 
as  technical  advisors.  The  division  stated  tluit  "the  mission  of  the 
Committee  is  to  develop  plans  and  agree  upon  segments  of  the  main 
microwave  backbone  each  agency  will  accpure  and  install.  Budgeting 
schedules  are  coordinated  between  agencies  to  insure  continuity  of  the 
main  trunk  system.  The  Division  of  Communications  is  handling  the 
installation  and  maijitenance  of  the  Forestry  part  of  the  system." 

In  regard  to  the  committee  recommendation  "that  no  microwave 
links  will  be  constructed  which  cannot  be  justified  on  the  basis  of  their 
necessity  as  integral  parts  of  the  state  wide  emergency  net,  and  even 
if  planned  extensions  qualify  on  this  basis,  a  clear  case  must  be  made 
that  existing  and/or  telephone  service  will  not  suffice,"  the  division 
presented  its  evaluation  of  the  importance  of  microwave.  The  division, 
however,  did  not  indicate  clearly  that  all  proposed  extensions  were 
evaluated  on  the  basis  of  the  jiossible  ulilizatifui  of  existing  radio 
and/or  telephone  service.  It  placed  the  acceptability  of  its  planned 
extensions  primarily  upon  the  willingiu^ss  of  the  federal  govenuuent 
to  particijiate  thi-ough  lualdiing  funds. 

Additional  Comments  of  the  Committee 

In  the  "Summary  and  Conclusions"  of  the  committee  presented  at 
the  beginning  of  this  resume,  special  att(Mition  is  directed  to  certain 
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statements  contained  therein.  The  first  of  these  is  that  "certainly  micro- 
wave cannot  be  jnstified  on  an  'administrative  traffic'  basis  as  opposed 
to  an  'emergency  basis.'  "  Microwave  utilization  by  public  agencies 
was  initiated  on  the  federal  matching  principle  of  tying  together  radio 
communications  of  public  safety  agencies  for  use  in  cases  of  emergency. 
It  is  felt  that  this  concept  cannot  be  modified  for  future  use  and  expan- 
sion of  the  system.  It  was  originally  represented  that  the  federal  gov- 
ernment certified  the  need ;  thus  making  it  possible  for  the  several  states 
to  participate  in  the  matching  program.  However,  it  appears  that  in 
actual  practice,  the  state  first  certifies  its  need  and  plans  for  enhancing 
communications  in  times  of  emergency,  then  prevails  upon  the  federal 
government  to  rely  on  the  judgment  of  the  state. 

In  view  of  the  state's  actual  role  in  the  implementation  of  extensions 
to  the  system,  it  is  the  committee's  appraisal  that  future  such  planned 
extensions  must  receive  very  critical  examination  by  the  Legislature  to 
insure  compliance  with  the  ' '  emergency  use ' '  concept. 

As  was  pointed  out  previously  by  this  committee,  the  initial  expansion 
of  the  established  microwave  backbone  was  never  approved  by  the  Legis- 
lature. This  initial  expansion  resulted  from  an  administrative  permis- 
sion given  by  the  Department  of  Finance  to  the  Division  of  Forestry 
to  divert  savings  in  the  1959-60  budgeted  radio  equipment  to  micro- 
wave construction  when  the  division  found  that  the  federal  government 
would  share  in  the  cost  of  such  radio  equipment  if  the  division  should 
participate  in  the  cost  of  installing  microwave. 

Throughout  the  previously  referred  to  report  by  this  committee,  it 
was  indicated  the  committee  sanction  of  the  microwave  system  was  con- 
ditioned on  the  premise  that  the  system  would  be  used  for  emergency 
purposes  only.  Since  the  report  was  filed,  it  has  come  to  the  attention  of 
the  committee  that  participants  in  the  system  felt  it  impractical  to 
limit  the  use  of  microwave  to  emergencies.  If  this  is  the  case,  then  there 
must  be  a  re-evaluation  of  the  need  for  microwave  to  determine  if  the 
value  to  be  expected  and  received  from  the  use  of  the  system  solely  in 
cases  of  emergencies  justifies  the  expense  therefor,  inasmuch  as  the 
committee  can  find  no  legislative  sanction  for  its  use  in  day-to-day  ad- 
ministrative operations. 

In  a  meeting  called  by  the  Director  of  Finance  in  December,  1960,  it 
was  revealed  that  certain  portions  of  the  microwave  system  are  in- 
operable because  of  the  refusal  of  the  franchised  telephone  company 
in  a  particular  area  to  provide  tie-ins  from  the  terminal  equipment 
of  one  agency  to  other  participating  agencies.  This  refusal  was  based 
on  the  reluctance  of  such  participating  state  agencies  to  commit  all  use 
of  the  microwave  over  the  private  lines  to  emergencies  only.  The  logic 
behind  such  refusal  is  apparent. 

A  recent  Federal  Communications  Commission  ruling  provided  that 
all  public  agencies  are  now  permitted  to  use  microwave.  There  are  many 
channels  of  the  existing  state  system  which  are  not  now  used  and  which 
would  presumably  be  available  to  other  agencies.  However,  the  most 
expensive  portions  of  the  system  are  not  available  to  these  other 
agencies  since  such  agencies  must  acquire  terminal  equipment  before 
they  can  utilize  this  system. 

Therefore,  there  must  be  not  only  an  economic  evaluation  of  the  cost 
of  installing  new  and  replacement  equipment  and  attendant  mainte- 
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nance  costs  as  applied  ajjainst  the  valnes  to  be  received,  bnt  also  the 
Legislature  must  establish  a  policy  involving  its  consideration  of  the 
justification  of  allowing  such  i)articii)ation  in  view  of  its  obligation  to 
tlie  tax  paying  private  telephone  companies  in  the  state. 

Tiiese  companies  have  indicated  that  they  contemplate  making  avail- 
able to  the  state  low  cost,  intra-statewide  area  service  as  well  as  group 
channel  service  offerings.  The  intra-statewide  area  service  involves  un- 
limited use,  fiat  rate  toll  service  to  any  subscribing  agency.  The  group 
clianiiel  service  offerings  involve  snbscrijjtion  to  one  or  more  channels 
on  the  ])rivate  systems  with  price  breaks  depending  on  the  number  of 
such  channels  utilized.  Tliis  latter  service  involves  microwave  as  now 
used  by  State  Agencies. 

The  committee  is  not  in  a  position  to  evaluate  the  relative  cost  of  par- 
ticipation in  a  private  telephone  system  as  opposed  to  expansion  of  the 
state  owned  system.  Nevertheless,  the  committee  feels  that  there  is 
sufticient  evidence  to  indicate  that  a  further  technical  evaluation  .should 
be  conducted  before  the  state  invests  any  more  in  its  system. 

At  the  meeting  in  the  office  of  the  Dii-ector  of  Finance,  the  agencies 
participating  in  the  State  microwave  system  indicated  that  Avhen  ex- 
tensions are  completed  as  authorized  in  the  lf)(i()-()l  budget  appropria- 
tion therefor,  the  system  will  be  operable.  Therefore,  the  committee 
recommends  that  no  adflitional  expansions  in  the  system  he  authorized 
ill  the  1961-62  fiscal  year. 

The  committee  recommends  further  that : 

1.  An  economic  survey  be  made  to  determine  if  tlie  private  telephone 
companies  can  provide  the  services  desired,  appraising  the  long 
range  relative  cost  involved  in  the  installation  by  the  State  of  new 
e(iui])meiit,  necessary  rei)lacements,  standby  power  and  mainte- 
nance. 

2.  That  a  re-appraisal  of  the  need  for  the  system  based  upon  only 
emergency  use  be  made  in  light  of  the  change  in  use  concept  in- 
dicated by  the  participating  agencies. 

3.  That  to  receive  full  benefit  from  the  use  of  the  system  for  emer- 
gency purposes  that  the  participating  agencies  be  requested  to 
cease  using  the  ecjuipment  for  administrative  purjioses  unless  and 
until  the  Legislature  gives  express  permission  for  such  administra- 
tive use. 
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SALMON  REGULATIONS  AND  PROBLEMS  RELATED 
THERETO,  MONTEREY  AREA 

Changes  in  Code  Provision  Recommended  to  the  Committee  as 
subject  for  discussion  and  appraisals  thereof: 

The  first  such  change  proposed  to  the  committee  read  as  follows : 

"Delete  from  the  Fish  and  Game  Code,  Article  4,  Salmon  Sec- 
tion 8213,  which  governs  the  sale  of  salmon  during  the  closed 
commercial  season.  Regulations  have  been  made  by  the  Fish  and 
Game  Commission  governing  the  sale  of  salmon  during  the  closed 
season,  but  no  control  is  given,  such  as  tagging.  (Section  166,  Title 

Section  8213  is  diametrically  opposed  to  Section  8215  which 
states  in  part  that  salmon  may  not  be  sold,  possessed  or  transported 
through  Districts  6,  7.  10,  11,  15,  17  or  18,  during  the  time  when 
the  taking  of  salmon  for  commercial  purposes  is  unlawful  in  these 
districts. ' ' 

The  Department  pointed  out  that  the  problems  resulting  from  these 
laws  cover  a  period  of  approximately  two  months  wherein  the  sport 
season  is  open  before  the  commercial  season,  i.e.,  mid-February  to  mid- 
April.  It  was  reported  that  some  fishermen  apparently  do  sell  some 
salmon  caught  under  a  sports  angling  license.  It  was  also  inferred  that 
the  sale  of  sports  caught  salmon  possibly  xloes  continue  during  the  open 
commercial  season,  but  that  it  is  not  so  obvious  because  of  the  presence 
of  commercially  caught  fish  on  the  market. 

The  Department  stated  that  it  had  no  way  to  measure  the  extent  of 
violations  of  this  kind,  but  that  this  problem  involved  only  a  very  minor 
percentage  of  the  fishery.  The  Department  stated  that  this  problem 
could  possibly  be  rectified  by  adding  to  Section  8215,  the  wording  "ex- 
cept under  regulations  of  the  commission. ' ' 

The  director  of  the  department  pointed  out  also  that  it  was  almost 
impossible  to  control  the  sale  of  fresh  salmon  before  the  opening  of  the 
commercial  season  under  the  current  laws  and  regulations  because : 

1.  No  method  has  been  established  to  determine  the  freshness  of 
salmon  found  in  the  markets  or  restaurants,  since  salmon  can  be 
frozen  and  introduced  on  the  fresh  fish  market  at  any  time.  At 
the  present  time,  there  is  no  conclusive  way  to  establish  whether 
or  not  the  fish  is,  in  fact,  freshly  caught  or  has  just  thawed  out 
from  previously  being  frozen  and, 

2.  To  make  an  arrest  for  violations,  a  warden  has  to  observe  the 
actual  sale  and  exchange  of  money.  Both  uniformed  and  under- 
cover wardens  have  been  frustrated  in  such  attempts. 

He  indicated  that,  in  the  event  the  person  does  wish  to  sell  fresh 
salmon  caught  under  a  sports  fishing  license  to  a  market,  there  are 
many  avenues  available  to  the  market  and  to  the  seller  to  frustrate  the 
enforcement  necessary  to  preclude  such  happening. 

Another  change  which  was  offered  to  the  committee  for  consideration 
was  "the  commercial  season  for  taking  salmon  opens  April  15  and 
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closes  September  15.  Tlie  s])orts  fishin<>-  season  for  takiiipr  salmon  opens 
the  Saturday  nearest  February  15  and  closes  tiie  Sunday  nearest 
November  15.  It  is  recommended  that  these  tAvo  seasons  start  and  end 
concurrently  Avith  the  sujiuested  season  as  being  April  ]  to  September 
;50." 

At  the  present  tinic,  tlic  connucrcial  season  is  uniform  all  along  the 
Pacific  Coast  of  the  continental  United  States  which  season  was  arrived 
at  by  an  agreement  between  Oregon,  Washington  and  California, 
through  efforts  of  the  Pacific  ^Marine  Fisheries  Commission.  It  was 
indicated  that  should  California  change  its  season  to  correct  a  local 
problem  by  estal)lis]iing  an  earlier  starting  date,  then  undoubtedly  the 
other  states  to  the  compact  would  also  adjust  their  starting  dates.  The 
dei)artment  pointed  out  that  if  an  earlier  date  was  set  that  such  action 
would  subject  the  salmon  from  the  Sacramento  River  system  to  a  much 
heavier  commercial  fishing  pressure  off  of  Washington  and  Oregon, 
before  such  fish  arrived  in  California  waters  for  s])awning  purposes. 
For  this  reason,  the  department  recommended  that  no  change  in  the 
connnercial  season  be  effected. 

It  was  also  stated  that  inasmuch  as  the  sports  fishermen  are  per- 
mitted to  catch  salmon  two  months  in  advance  of  the  commercial  season, 
that  it  gives  the  sportsman  a  better  opportunity  to  harvest  his  share  of 
the  salmon  crop.  The  department  is  not  in  favor  of  any  changes  in  the 
sports  fishing  season  for  salmon  since  "curtailing  the  sports  fishery 
now,  we  believe,  would  only  reduce  the  opj^ortunity  for  sportsmen  to 
take  their  share  of  the  harvestable  salmon  crop  without  any  real  benefit 
to  the  fisheries  as  a  whole." 

The  department  recommended,  as  probably  the  best  solution,  the 
tagging  of  commercially  caught  salmon  which  have  not  been  sold  by  the 
end  of  the  commercial  season,  and  the  placing  of  these  tagged  salmon 
in  bonded  warehouses  so  that  strict  control  could  be  exercised  over  the 
sale  thereof. 

Del  Xorte,  Humboldt  and  Mendocino  Counties  now  have  provisions 
for  tagging.  The  department  re]^resentative  also  pointed  out  that  lob- 
sters and  some  surf  perch  have  been  marked  for  this  same  reason.  If 
such  a  provision  regarding  Monterey  salmon  were  effected,  an  addi- 
tional provision  would  of  necessit}^  have  to  be  adopted  regarding  the 
tagging  of  Washington  and  Oregon  salmon  shipped  for  sale  in  the 
Monterey  area.  Under  the  current  regulations  involving  tagging  of 
salmon  in  the  three  counties  of  Mendocino,  Humboldt  and  Del  Norte, 
the  operator  must  do  the  tagging  at  his. own  expense  in  the  presence 
of  a  warden. 

The  department  representative  stated  that  efforts  have  been  made  to 
control  the  sale  of  sports  caught  salmon  in  the  Monterey  area  in 
previous  years  by  requiring  that  all  the  sport  caught  salmon  be  marked 
with  a  dye,  however,  he  said  that  this  regulation  proved  very  difficult 
to  enforce.  Because  this  provision  became  relatively  ineffective,  it  was 
subsecpieiitly  rescinded. 
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STATISTICS   ON   MONTEREY   LANDINGS   AND    IMPORTATION 
INTO   THE   STATE   OF   SALMON,    1952-1959 

Monterey  Landings  Importation 

Nwnher  of  Fish  10%  Carry  Over  into  State 

Year                          Sport                Commercial           Commercial  Numher  of  Fish 

1952   400                     39,800                     3,980  71,000 

1953   1,900  28,600  2,860  65,600 

1954 7,800  48,500  4,850  49,600 

1955 19,700  9,200  920  36,600 

1956    28,100  23,700  2,370  15,700 

1957   8,400  8,500  850  14,600 

1958   5,100  7,500  750  38,700 

1959   3,600  2,500  250  

In  regard  to  the  table,  it  must  be  noted  that  there  is  no  record  of  sport 
caught  fish  other  than  those  caught  on  the  regular  licensed  sport  fishing 
boats.  There  is  a  complete  record  of  all  fish  caught  by  the  commercial 
fisheries,  therefore,  the  number  of  sports  caught  fish  would  be  consider- 
ably increased  could  a  complete  record  be  kept  thereof. 

Party  boat  operators  and  also  the  Associated  Sportsmen  of  California, 
indicated  that  the  sport  fishing  interests  are  united  in  recommending 
that  there  be  no  change  either  in  the  sport  or  commercial  fishing  seasons 
at  the  prese7it  time. 

Many  problems  were  raised  regarding  the  tagging  of  fish  and  the 
enforcement  of  the  sale  of  salmon  with  such  tags  on  them.  For  instance, 
the  tags  would  have  to  be  so  constructed  that  removal  would  result  in 
their  destruction  to  prevent  the  future  lise  thereof.  Another  would  be 
the  method  of  control  of  the  sale  of  fish  to  insure  that  a  tag  stayed  on 
a  carcass  so  as  to  identify  that  specific  carcass.  As  was  illustrated  to 
the  committee,  in  the  event  a  fish  is  tagged  on  the  tail,  or  head,  either 
of  those  portions  could  be  retained  and  merely  butted  up  against  a 
portion  of  a  fresh  caught  salmon  which  was  illegally  held  for  sale. 

Summary 

After  considering  all  of  the  testimony  presented  to  the  committee 
during  the  course  of  its  hearing  in  Monterey,  it  was  determined  that 
although  a  problem  exists,  that  perhaps  the  scope  of  the  problem  did 
not  justify,  at  this  time,  any  restrictive  legislation.  However,  it  was 
apparent  that  the  department  should  seek  means  for  more  effective 
enforcement  of  current  regulations  and  therefore  should  continue  its 
search  for  methods  to  aid  enforcement  processes. 

There  was  no  evidence  presented  which  would  indicate  a  real  need 
for  the  Legislature  to  interject  its  control  into  a  solution  of  this  pur- 
ported problem. 
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COMMITTEE  ACTION   REGARDING  A   PROPOSED   FEDERAL  WITHDRAWAL 

AND   RESERVATION   OF   LANDS   IN   DEATH   VALLEY 

NATIONAL  MONUMENT 

A  notice  pul)]islied  by  the  T'.  S.  Department  of  tlie  Interior,  Bureau 
of  Land  ]\Iana<>ement  was  brouprht  to  the  attention  of  this  committee 
inasmuch  as  such  notice  involved  a  proposed  withdi-awal  of  35,848.66 
acres  of  land  for  National  Momnneut  purjioses  Avithin  Death  Valley. 
It  was  detei-miued  tliat  such  withdi'awal  would  directly  affect  the  com- 
mercial operations  of  some  major  mining  firms. 

This  committee  passed  the  followinji;  resolution  on  September  21, 
1959,  and  forwarded  copies  thereof  as  directed  in  the  resolution. 

Kesolutiox 

Resolution  of  the  Senate  Fact  Findin<>'  Committee  on  Natural 

Resources  of  the  Legislature  of  the  State  of  California, 

relative  to  in-ospecting  and  mining  in  the 

Death   N'allcy  National  Monuinent. 

Whereas,  It  has  come  to  the  attention  of  the  Senate  Fact  Finding 
Committee  on  Natural  Resources  of  the  Legislature  of  the  State  of 
California  that  the  Secretary  of  the  Interior  proposes  to  withdraw 
approxinuitely  36,000  acres  within  the  Death  Valley  National  I\Ioini- 
ment  from  prospecting  and  mining  pursuant  to  the  general  mining 
laws ;  and 

Whereas,  Such  action  on  the  part  of  the  Secretary  of  the  Interior 
Avould  have  an  extremely  detrimental  effect  npon  the  economy  not  only 
of  this  particular  area  but  also  of  the  State  of  California  and  the  entire 
Nation,  inasmuch  as  there  are  contained  in  this  area  extensive  deposits 
of  talc  and  otlun-  minerals  which  are  essential  and  in  great  demand  in 
industrial  and  defense  production;  and 

Whereas,  The  continuation  of  mining  activities  within  the  Death 
Valley  National  Monument  would  not  interfere  with  the  historical 
value  of  said  monnment  and  the  enjoyment  thereof  by  the  people  of 
this  Nation,  but,  in  fact,  Avould  enhance  such  historic  value  by  afford- 
ing visitors  th(>  o]iportunity  of  viewing  mining  operations  in  the  midst 
of  the  desolate  s])l('iid()r  of  the  Deatli  Valley  National  Monument;  now, 
therefore,  be  it 

Resolved  hy  the  Senate  Fact  Fielding  Committee  on  Natural  Re- 
sonrces  of  The  Legislature  of  the  State  of  California,  That  this  com- 
jnittee  respectfully  memorializes  the  Secretary  of  the  Interior  to  aban- 
don his  jn-oposal  to  withdraw  certain  lands  within  the  Death  Valley 
National  IMonumcnt  fi-oni  prosjiecting  ami  mining;  and  be  it  further 

Resolved,  That  the  Semite  Fact  Finding  Committee  on  Natural  Re- 
sources of  the  Legislature  of  the  State  of  California  be  permitted  to 
a]ii)ear  before  the  aii])ropriate  federal  official  and  or  connnittee  in  a 
public  hearing  relative  to  the  subject  withdrawal,  in  the  event  the 
Secretary  of  the  Interior  intends  to  proceed  with  the  subject  with- 
drawal and  before  action  is  taken  to  make  such  witlidrawal.  and  be  it 
further 

R( sol r((l.  That  the  Secretary  of  this  connnittee  be  hereby  directed  to 
transmit  copies  of  this  resolution  to  the  l*i-esident  and  \'ice  President 
of  the  United  States,  to  the  Secretary  of  the  interior,  to  the  Speaker 
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of  the  House  of  Kepresentatives,  and  to  each  Senator  and  Kepresenta- 
tive  from  California  in  the  Congress  of  the  United  States. 
(Kesolution  adopted  September  21,  1959) 

The  Division  of  Mines,  Department  of  Natural  Resources  made  a 
study  of  the  proposed  withdrawal  and  in  a  memorandum  dated  Sep- 
tember 30,  1959,  from  the  division  to  the  director  of  the  department  it 
was  noted  that  " — after  our  study  we  are  not  nearly  as  alarmed 
about  this  withdrawal  after  the  first  impression  given  by  the  item  in 
the  Federal  Register." 

A  letter  dated  January  4,  from  the  State  Mining  Board  to  the  Land 
Adjudication  Unit  of  the  U.  S.  Bureau  of  Land  Management  stated  in 
part  that  the  proposed  "withdrawals  appear  not  to  conflict  with  any 
known  interests  of  the  mining  industry.  Accordingly,  so  far  as  we  are 
concerned,  there  is  no  need  for  a  hearing  on  the  matter."  This  letter 
from  the  board,  therefore,  was  in  conflict  with  the  legislative  request 
for  such  a  hearing  as  noted  in  the  September  21,  1959  Resolution  of 
this  committee. 

On  March  17,  1960,  the  director  of  the  Dei^artment  of  Natural  Re- 
sources wrote  the  Bureau  of  Land  Management  requesting  a  hearing 
and  noted  a  letter  dated  January  12,  1960,  from  the  State  Mining- 
Board  which  also  reversed  its  position  and  was  then  requesting  a 
hearing  also. 

This  committee  requested  status  reports  from  the  U.  S.  Department 
of  the  Interior  from  time  to  time  during  1960,  and  on  August  5,  1960, 
that  department  advised  this  committee  that  "We  are  considering, 
in  lieu  of  a  withdrawal,  a  revision  of  existing  regulations  relating  to 
mining  within  the  Monument  (36  CFR  7.26)  which  would  afford  pro- 
tection to  the  surface  values  of  the  above  mentioned  sites  through  ap- 
propriate controls  over  the  activities  of  prospectors  and  miners  in  the 
particular  areas.  If  it  is  determined  that  adequate  protection  of  these 
values  can  be  achieved  by  surface  use  regulations,  the  public  will  be 
advised  of  the  proj^osal  through  the  publication  of  a  notice  of  proposed 
rule  making  in  the  Federal  Register,  setting  forth  the  text  of  the  sug- 
gested amendments. ' ' 

The  committee  is  very  encouraged  by  this  most  recent  determination 
by  the  U.  S.  Department  of  Interior.  It  is  felt  that  in  any  proposed 
withdrawal  that  every  interest  involved  be  given  due  objective  con- 
sideration and  that  in  any  ease  where  a  hearing  on  such  proposed 
withdrawal  is  requested  that  such  request  be  honored. 
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EXHIBIT  NO.   1 

State  of  California 
Office  of  Legislative  Council 
Sacramento,  California,  August  15,  1960 

Honorable  J.  Howard  Williams 
920  North  E  Street 
Porterville,  California 

protection  of  fish  and  game-no.  4277 

Dear  Senator  Williams  : 

Question 

You  have  presented  us  with  a  copy  of  Section  31  of  Chapter  94  of 
the  Session  Laws  of  Alaska,  1959,  and  of  Sections  75.20.070,  75.20.080, 
and  75.20.100  of  the  laws  of  the  State  of  Washington,  relating  to  the 
protection  of  fish  and  game,  and  ask  whether  similar  legislation  could 
be  enacted  in  California. 

Opinion 

It  is  our  opinion  that  California  could  enact  similar  legislation. 

Analysis, 

The  Alaska  law  requires  any  person  or  governmental  agency  desiring 
to  construct  any  hydraulic  project  or  use  any  equipment  that  would 
use,  divert,  obstruct,  pollute  or  change  the  natural  flow  or  level  of  any 
river,  lake  or  stream  or  that  would  use  any  of  the  waters  of  the  State 
or  the  materials  from  any  river,  lake  or  stream  bed,  to  notify  the 
state's  Commissioner  of  Fish  and  Game.  The  latter  may  then  require 
such  person  or  agency  to  submit  full  plans  and  specifications  of  the 
proposed  work,  complete  plans  and  specifications  for  the  protection  of 
fish  and  game  in  connection  with  the  work,  and  the  approximate  date 
of  the  commencement  of  construction;  and  it  must  approve  the  plans 
and  specifications  before  any  construction  is  commenced.  Failure  to 
submit  and  obtain  approval  of  the  plans  and  specifications  before  the 
commencement  of  construction  is  a  misdemeanor,  and  any  work  or 
project  constructed  in  violation  of  the  law  can  be  abated  as  a  public 
nuisance. 

The  Washington  law  is,  in  general,  similar  to  the  Alaska  law. 

We  believe  the  Legislature  may  provide  for  the  control  of  hydraulic 
operations  in  a  river  or  stream  in  such  a  manner  as  is  reasonably  neces- 
sary to  protect  the  fish  and  game  resources  of  the  State  and  that  such 
protection  may  be  similar  to  those  provisions  of  Alaskan  and  Washing- 
ton law  submitted  for  our  consideration. 

It  is  well  established  that  the  Legislature  may  provide  for  the  control 
of  the  use  of  a  natural  resource  in  order  to  protect  the  public  welfare 
(Tulare  Irrigation  District  v.  Liridsay-StratJimore  Irrigation  District, 
3  Cal.  2d  489,  529;  and  see  cases  cited  in  78  A.  L.  R.  834).  Section  25 
of  Article  I  of  the  California  Constitution  recognizes  the  right  of  the 

(  157  ) 
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people  to  fish  in  the  waters  of  the  State,  and  Section  25|  of  Article  IV 
contains  specific  authorization  for  the  Legislature  to  enact  laws  for  the 
protection  of  fish  and  game. 

That  the  right  of  the  State  to  provide  for  the  protection  of  fish  and 
game  exists,  even  though  tlio  enforcement  thereof  might  interfere  to 
some  extent  with  the  exercise  of  rights  of  private  ownership,  is  made 
clear  by  the  following  statements  of  the  California  Supreme  Court  in 
People  V.  Truckee  Lumler  Co.,  116  Cal.  397,  400-402: 

"The  dominion  of  the  state  for  the  purposes  of  protecting  its 
sovereign  rights  in  the  fish  within  its  waters,  and  their  preservation 
for  the  common  enjoyment  of  its  citizens  ...  is  not  restricted  to 
their  protection  only  when  found  within  what  may  in  strictness  be 
held  to  be  navigable  or  otherwise  public  waters.  It  extends  to  all 
waters  within  the  state,  public  or  ])rivate,  wherein  these  animals 
are  habited  or  accustomed  to  resort  for  spawning  or  other  purposes, 
and  through  Avhich  they  have  freedom  of  passage  to  and  from  the 
public  fishing  grounds  of  the  state.  To  the  extent  that  waters  are 
the  common  passageway  for  fish,  although  flowing  over  lands  en- 
tirely subject  to  private  ownership,  they  are  deemed  for  such 
purposes  public  Avaters,  and  subject  to  all  laws  of  the  state  regu- 
lating the  right  of  fishery.  .  .  .  While  the  right  of  fishery  upon 
his  own  land  is  exclusively  in  the  riparian  owner,  this  does  not 
imply  or  carry  the  right  to  destroy  what  he  does  not  take.  He  does 
not  own  the  fish  in  the  stream.  His  right  of  property  attaches  only 
to  those  he  reduces  to  actual  possession,  and  he  cannot  lawfully 
kill  or  obstruct  the  free  passage  of  those  not  taken.  '  This  right  in 
the  owner  of  the  land  must  be  regarded  as  qualified  to  a  certain 
extent  by  the  universal  principle  that  all  property  is  held  subject 
to  those  general  regulations  which  are  necessary  to  the  common 
good  and  general  welfare,  and  to  that  extent  it  is  subject  to  legisla- 
tive control.  .  .  .'  "  (See,  also.  Dean  v.  Kuchel,  37  Cal.  2d  97;  and 
Commonwealth  v.  Tewksbnry,  as  reported  in  24  A.L.R.  317) 

It  is  of  interest  to  note  that  while  this  State  has  no  law  similar  to 
that  of  Alaska  and  Washington  with  respect  to  hydraulic  operations, 
it  does  have  a  law  with  respect  to  the  protection  of  fish  in  connection 
with  the  con.struction  of  dams  and  artificial  conduits  (see  Sees.  5900 
et  seq.,  F.  &  G.  C).  We  can  see  no  substantial  dilTerence  in  the  basis 
for,  and  purpose  of,  both  types  of  legislation. 

Very  truly  yours, 

Ralph  N.  Kleps 
Legislative  Counsel 
By  Kext  Tj.  De  Chambeau 
Deputy  Legislative  Counsel 
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EXHIBIT  NO.  2 

State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  August  8,  1960 

Honorable  J.  Howard  Williams 
920  North  E.  Street 
Porterville,  California 

Bids  on  Concessions  in  Squaw  Valley — #4444 

Dear  Senator  Williams  : 

You  have  asked  several  questions  in  respect  to  two  documents  which 
you  submitted  to  us.  Before  answering  the  questions  we  will  briefly 
describe  the  contents  of  the  documents. 

One,  designated  a  concession  agreement,  is  expressly  stated  to  be  a 
preliminary  draft  and  not  a  contract.  Under  its  terms  the  State  Depart- 
ment of  Natural  Resources,  acting  through  the  Division  of  Beaches  and 
Parks,  would  lease  certain  premises  at  Squaw^  Valley  State  Park  to  a 
concessioner  in  consideration  of  his  payment  to  the  State  of  certain 
percentages  of  the  monthly  gross  receipts  received  from  portions  of  the 
facilities  operated,  such  as  room  rentals,  food  sales,  gift  shop  sales,  etc. 
Also  contained  in  the  agreement  are  a  number  of  provisions  setting  out 
the  responsibilities  of  both  parties  during  the  term  of  the  lease.  Copies 
of  this  document  prepared  June  13,  1960,  were  sent  to  certain  named 
persons  in  California,  but  not  to  William  Newsom  or  John  Pelosi.  We 
are  not  informed  as  to  any  representations,  either  written  or  oral,  made 
by  the  department  in  connection  with  the  distribution  of  the  copies. 

The  second  document  is  a  copy  of  the  concession  agreement  as  modi- 
fied and  executed  by  the  department  and  the  concessioners,  William 
Newsom  and  John  Pelosi.  As  modified,  this  contract  varies  considerably 
from  the  first  document,  particularly  in  the  matter  of  percentages  of 
gross  receipts  payable  to  the  State.  These  for  the  most  part  are  lower 
than  the  percentages  in  the  first  document  even  after  the  first  seven 
years  of  the  lease  when  the  percentages  are  to  be  increased  somewhat. 
The  contract  runs  for  a  period  of  27  years  and  10  months. 

Concerning  these  documents  you  have  asked  the  following  questions 
which  we  will  answer  separately: 

Question  No.  1 

Did  the  approach  by  the  Department  of  Natural  Resources  comply 
with  the  State's  contracting  procedure? 

Opinion  No.  1 

We  do  not  believe  any  contracting  procedures  applicable  to  leases 
of  concessions  in  state  parks  were  violated. 

Analysis  No.  1 

The  Department  of  Natural  Resources,  acting  through  the  Division 
of  Beaches  and  Parks,  is  authorized  to  administer,  protect,  and  develop 
the  State  Park  System.  In  doing  so,  it  may  enter  into  contracts  with 
persons,   firms   or   corporations  to  maintain   and   operate   concessions 
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within  tlie  state  park  areas  for  the  safety  and  convenience  of  the  general 
public  in  the  use  and  enjoyment  of  the  parks.  The  department  is  re- 
quired to  obtain  the  appro\al  of  the  Department  of  Finance  before 
entering  into  any  such  contract  if  the  contract  would  authorize  occu- 
pancy for  a  period  of  more  than  one  year  of  property  owned  bv  the 
State  (P.R.C.  Sec.  5003). 

Aside  from  this  re(iuirement  of  approval  by  the  Department  of  Fi- 
nance, we  find  no  statute  prescribing  a  procedure  for  the  leasing  of  park 
concessions,  and  the  procedures  which  have  been  established  for  the 
execution  of  state  contracts  are  not  applicable  to  this  particular  type 
of  contract.  Specifically,  it  is  not  rorjuired  by  statute  that  such  con- 
cessions be  let  on  the  basis  of  bids,  and  such  a  re(iuirement  exists  only 
if  provided  by  statute  (Reams  v.  Coolcy  (1915),  171  Cal.  150).  There- 
fore we  do  not  believe  the  Department  of  Natural  Resources  has  violated 
any  procedure  applicable  to  the  leasing  of  concessions  in  state  parks. 

Question  No.  2 

Is  the  legality  of  the  concession  agreement  contestable  by  other  in- 
terested parties,  especially  those  receiving  the  first  offer  of  agreement 
only  ? 

Opinion  No.  2 

Based  solely  on  the  information  j'ou  have  given  us,  we  do  not  be- 
lieve the  persons  receiving  only  the  first  document  have  any  valid 
grounds  for  contesting  the  contract. 

Analysis  No.  2 

There  are  two  possibilities  to  explore:  (1)  whether  the  contract  might 
be  contested  by  a  taxpa\-er  as  being  invalid  because  negotiations  were 
conducted,  or  the  contract  was  executed,  in  an  unauthorized  manner; 
and  (2)  whether  it  might  be  contested  by  an  individual  as  being  invalid 
as  to  him  on  the  ground  that  he  holds  a  prior  valid  and  existing  lease 
covering  the  same  property. 

As  we  stated  in  Analysis  No.  1,  we  have  found  no  indication  from 
either  the  statutes  or  the  documents  submitted  to  us  that  the  negotia- 
tions for  the  lease  of  July  11,  19G0,  were  improperly  or  illegally  con- 
ducted or  that  the  contract  was  executed  in  an  unauthorized  manner. 

Therefore,  we  conclude  that  there  are  no  valid  grounds  for  a  member 
of  the  general  public  to  contest  the  contract  through  a  taxpayer's  suit. 

As  for  the  (piestion  of  wheflier  a  person  who  received  a  copy  of  the 
first  document  could  contest  the  contract  on  other  grounds,  we  believe 
he  could  be  successful  only  if  he  could  show  that  he  holds  a  prior  valid 
and  existing  lease.  The  fact  that  no  foi-mal  agreement  was  executed  does 
not  necessarily  mean  that  there  could  not  have  been  an  earlier  contract 
(See  Palo  rf;  Dodini  v.  Citi/  of  Oakland  (1047),  70  Cal.  App.  2d  739, 
745,  holding  that  an  award  to  a  successful  bidder  creates  a  contract 
witliout  the  execution  of  a  formal  agreement).  However,  for  him  to 
prove  that  he  liolds  a  prior  lease,  lie  must  show  Ihat  there  was  an  offer 
and  an  acceptance,  and  in  the  silualioii  in  (|nestion  we  do  not  believe 
this  re(iuirement  was  fiilfilled. 

An  offer  must  be  sufficiently  definite,  or  must  call  for  such  definite 
terms  in  the  acceptance,  that  the  performance  required  is  reasonably 
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certain  (Witkin,  Summary  of  California  Law,  Ith  edition,  Vol.  1,  p. 
49).  In  the  first  document  entitled  "Concession  Agreement,"  the  term 
of  the  lease  is  not  specified,  the  number  of  buildings  covered  is  uncer- 
tain, the  number  of  automobiles  for  which  parking  is  to  be  provided  is 
not  specified,  and  the  charge  for  heat  and  hot  water  service  is  not  fixed. 
Thus,  it  is  questionable  whether  the  terms  are  certain  enough  to  be  con- 
sidered an  olfer  by  the  State  to  contract.  In  addition,  on  each  page  of 
the  agreement  is  the  statement  that  it  is  a  preliminary  draft  and  not  a 
contract.  We  believe  that  it  is  clear,  therefore,  that  the  document  is 
merely  an  invitation  for  bids,  and  not  an  offer  which  upon  acceptance 
would  become  a  binding  contract. 

We  have  no  information  as  to  any  representations,  either  written  or 
oral,  made  by  the  Department  of  Natural  Resources  when  it  distributed 
the  preliminary  draft  to  the  persons  it  considered  prospective  bidders. 
Nor  have  we  been  told  of  a  response  made  by  any  of  the  persons  to 
whom  the  draft  was  sent.  Therefore,  basing  our  opinion  solely  on  the 
information  given  us,  we  do  not  believe  such  persons  have  any  valid 
grounds  for  contesting  the  lease  to  Newsom  and  Pelosi. 

Question  No.  3 

Are  there  any  points  of  the  agreement  which  could  cause  the  agree- 
ment to  be  invalidated  without  the  State  being  liable  to  the  conces- 
sioner ? 

Opinion  and  Analysis  No.  3 

Under  Paragraph  23  of  the  lease  to  Newsom  and  Pelosi,  the  State  may 
at  its  option  terminate  the  agreement  if  the  concessioner  violates  any 
terms  of  the  agreement,  and  in  such  case  there  would  of  course  be  no 
liability  by  the  State.  Other  than  this,  we  see  nothing  in  the  agreement 
which  would  permit  the  State  to  repudiate  it  without  becoming  liable 
to  the  concessioner. 

Very  truly  yours, 

Ralph  N.  Kleps 
Legislative  Counsel 
By  (Mrs.)  Rose  Woods 
Deputy  Legislative  Counsel 
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EXHIBIT  NO.  3 

Office  of  the  Attorney  General 
State  of  California 

STANLEY  MOSK 

Attorney  General 


OPINION 

of 

STANLEY  MOSK 

Attorney  General 

John  ^lorris 

Deputy  Attorney  General. 


No.  GO/212 
NOV.  14,  19G0 


Honorable  J.  Howard  Williams,  Chairman  of  the  Senate  Fact  Find- 
ing Committee  on  Natural  Resources,  has  re(iuested  the  opinion  of  this 
office  on  the  question  of  whether  a  concession  contract  entered  into  at 
Squaw  Valle}^  is  legally  defective  either  because  one  of  the  two  con- 
cessionaires was,  at  the  time  of  award,  a  member  of  the  State  Unem- 
ployment Insurance  Appeals  Board,  or  because  statements  were  made 
by  the  awarding  authority  that  no  long-term  contract  would  be  awarded, 
and  thereafter  the  concession  was  awarded  for  a  term  of  twenty-seven 
years  and  ten  months. 

The  conclusion  is  that  the  concession  contract  is  not  legally  defective. 

Analysis 

Jurisdiction  of  Squaw  Valley,  in  the  County  of  Placer,  the  site  of 
the  1960  Winter  Olympic  Games,  passed  after  the  games  to  the  De- 
partment of  Natural  Resources  for  inclusion  in  the  State  Park  System 
(Calif.  Stats.  1957,  ch.  10G9;  Calif.  Stats.  1955,  ch.  124).  The  Director 
of  Natural  Resources,  pursuant  to  section  5003  of  the  Public  Resources 
Code,  may  in  the  State  Park  System  grant  concessions  for  the  safety 
and  convenience  of  the  general  public,  subject  to  the  qualification  that 
concessions  in  excess  of  one  year  require  the  consent  of  the  Department 
of  Finance  (see  15  Ops.  Cal.  Atty.  Gen.  123;  Cily  and  County  of  San 
Francisco  v.  Linares,  16  CaL  2d  4-41 ;  cf.  Haggerty  v.  City  of  Oakland, 
161  Cal.  App.  2d407). 

The  Director  of  Natural  Resources  after  acquiring  such  jurisdiction 
awarded  a  concession  contract  for  a  term  of  twenty-seven  years  and  ten 
months  to  two  persons,  one  of  whom  was  at  the  time  a  member  of  the 
State  Unemployment  Insurance  Appeals  Board;  since  then,  he  has  re- 
signed from  the  board.  Is  there  such  conflict  of  interest  that  the  validity 
of  the  concession  contract  is  affected? 

Section  1090  of  the  Go^'ernment  Code  provides  as  follows:  '']\Iembers 
of  the  Legislature,  state,  county,  judicial  district,  and  city  officers  shall 
not  be  interested  in  any  contract  made  by  them  in  their  official  capacity, 
or  by  any  body  or  board  of  which  they  are  members.  Nor  shall  state, 
county,  judicial  di.strict,  and  city  officers  be  purchasers  at  any  sale  or 
vendors  at  any  purchase  made  by  them  in  their  official  caiiacily." 

Since  the  State  T^nemployment  Insurance  Appeals  P>oard  has  no 
jurisdiction  in  tliesc  matters,  either  1o  award  or  to  control  tlie  per- 
formance of  such  a  contract,  the  prohibition  of  section  1090  does  not 
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apply,  and  there  is  not  such  a  conflict  of  interest  as  would  affect  the 
validity  of  the  contract.  (All  section  references  are  to  the  Government 
Code  unless  otherwise  specified.)  It  is  immaterial  that  the  conces- 
sionaire was  also  an  officer  or  employee  of  another  State  agency.  This 
is  not  a  case  of  a  public  officer  wrongfully  making  a  contract  with  him- 
self (Moody  V.  Shuffleton,  203  Cal.  100 ;  People  v.  Darhy,  114  Cal.  App. 
2d  412 ;  cf .  Miller  v.  City  of  Martinez,  28  Cal.  App.  2d  364 ;  County  of 
Shasta  v.  Moody,  90  Cal.  App.  519 ;  Stockton  Plumbing  and  Supply  Co. 
V.  Wheeler,  68  Cal.  App.  592 ;  34  Ops.  Cal.  Atty.  Gen.  4 ;  30  Ops.  Cal. 
Atty.  Gen.  323 ;  27  Ops.  Cal.  Atty.  Gen.  254 ;  26  Ops.  Cal.  Atty.  Gen. 
Ill;  26  Ops.  Cal.  Atty.  Gen.  5;  19  Ops.  Cal.  Atty.  Gen.  72;  3  Ops.  Cal. 
Atty.  Gen.  265;  Ops.  Cal.  Atty.  Gen.  No.  9255,  dated  Apr.  7,  1934; 
contra.  Capital  Gas  Co.  v.  Young,  109  Cal.  140 ;  20  Ops.  Cal.  Atty.  Gen. 
6 ;  1  Ops.  Cal.  Atty.  Gen.  480) . 

Though  the  concession  contract  does  not  fall  within  the  prohibition 
of  section  1090,  is  it  void  on  the  ground  of  public  policy?  It  has  been 
recognized  that  where  a  public  officer  does  not  in  his  official  capacity 
execute  or  govern  the  performance  of  a  contract  to  which  he  is  a  party, 
nevertheless,  if  he  is  in  an  official  position  to  advise  or  influence  the 
officers  making  the  contract,  it  will  be  deemed  contrary  to  public  policy 
(Schaefer  v.  Berinstein,  140  Cal.  App.  2d  278,  hearing  denied ;  30  Ops. 
Cal.  Atty.  Gen.  323 ;  19  Ops.  Cal.  Atty.  Gen.  72 ;  15  Ops.  Cal.  Atty.  Gen. 
123).  Here  a  member  of  the  State  Unemployment  Insurance  Appeals 
Board  is  not  in  a  position  to  advise  or  influence  the  Chief  of  the  Division 
of  Beaches  and  Parks,  the  Director  of  Natural  Resources,  or  the  Di- 
rector of  Finance  in  the  execution  or  performance  of  this  contract ;  and 
there  is  no  contract  known  between  the  board  and  the  Director  of 
Natural  Resources.  The  concession  is  not  prohibited  on  the  ground  of 
public  policy. 

The  facts  here  do  not  fall  within  the  remote  interests  specified  in 
section  1091,  and  there  is  no  basis  for  an  indirect  interest  on  such  as 
economic  grounds  {Terry  v.  Bender,  143  Cal.  App.  2d  198,  206).  The 
concessionaire  cannot  reasonably  be  said  to  have  served  two  masters  at 
the  time  of  the  award. 

It  has  been  held  on  previous  occasions  that  in  the  absence  of  the 
prohibition  of  section  1090  or  public  policy,  one  public  officer  may  con- 
tract with  another  (34  Ops.  Cal.  Atty.  Gen.  4,  19  (legislator  and  State 
Lands  Commission)  ;  17  Ops.  Cal.  Atty.  Gen.  44  (county  supervisor 
and  school  district)  ;  14  Ops.  Cal.  Atty.  Gen.  78  (legislator  and  Director 
of  Finance)  ;  letter  to  Hon.  Ernest  C.  Crowley,  Member  of  the  As- 
sembly, dated  February  20,  1947,  L.B.  No.  259,  p.  473  (deputy  coroner 
and  county) ). 

It  further  appears  that  the  concession  contract  was  not  let  at  public 
bid  after  publication  in  a  newspaper.  There  is  no  statutory  requirement 
that  this  be  done. 

It  is  also  asserted  that  statements  were  made  that  it  was  not  con- 
templated to  enter  into  a  long-term  contract  and  that  the  awarding 
authority  finally  entered  into  a  concession  for  a  term  of  twenty-seven 
years  and  ten  months.  It  is  asked  whether  this  will  affect  the  validity  of 
the  contract. 

It  appears  that  early  in  1959  the  Division  of  Beaches  and  Parks  of 
the  Department  of  Natural  Resources  began  writing  letters  to  many 
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persons  who  might  be  interested  in  such  a  concession.  A  list  in  the  file 
as  late  as  June,  1960,  shoAvs  thirty-five  sueli  persons  or  firms  in  this 
►State  and  otlier  states  of  the  Union.  The  division  informed  these  per.sons 
from  time  to  time  that  its  prospectus  of  tlie  site  and  facilities  and  pro- 
posed operation  was  "not  firm,"  that  meetings  would  be  conducted 
"for  negotiations,"  that  meetings  woidd  be  held  with  interested  persons 
to  "put  together  a  proposed  contract,"  and  that  persons  were  invited 
"to  meet  with  representatives  of  this  division  for  exploratory  considera- 
tion." On  June  14,  1960,  the  division  informed  some  persons  that  it 
Avas  "still  negotiating"  and  that  the  "form  of  tlie  cojitract  may  still  be 
negotiated."  A  distribution  list  of  numerous  interested  persons  was 
sent  to  the  division  head(|uarters  from  the  field  iu  April,  1959,  and  also 
in  October,  1959.  The  division  furnished  a  list  of  six  per.sons  still  in- 
terested to  the  Legislative  Analyst  on  June  14,  1960.  At  many  public 
meetings  of  the  State  Park  Commission  in  1959  and  in  1960  the  com- 
mission heard  reports  that  the  division  staff  was  negotiating  a  eon- 
cession. 

Two  letters  from  the  Dei)artment  of  Natural  Resources  to  interested 
persons,  on  ]\lareh  2  and  INFarch  8,  1960,  asserted  that  no  long-term 
contract  would  be  awarded.  Letters  on  May  8  and  June  13,  1960,  to 
many  persons,  assert  that  a  long-term  contract  would  be  awarded.  A 
contract  for  twenty-seven  vears  and  ten  months  was  finally  awarded 
on  July  11,  1960. 

The  Department  of  Natural  Resources  and  the  division  were  not  ask- 
ing for  bids,  but  soliciting  offers.  They  were  seeking  not  only  a  conces- 
sionaire but  also  the  terms  and  conditions  of  a  concession.  In  the  absence 
of  a  statutory  requirement  for  letting  such  contracts  at  public  bid  the 
department  could,  nevertheless,  have  asked  for  bids  with  or  without 
publication  and  would,  without  indication  to  the  contrary  in  the  notice 
to  bidders,  have  been  bound  to  award  to  the  highest  bidder.  This  it  did 
not  do. 

Regardless  of  any  temporary  representation  on  the  term  of  the  con- 
tract during  these  long  negotiations,  the  department  could  have  legally 
awarded  the  contract  to  any  person.  "\Yh{>re  an  interested  person  was 
aware  of  the  absence  of  a  firm  notice  to  bidders,  of  the  ]niblicity  given 
by  the  department,  and  of  the  length  and  fluidity  of  the  negotiations, 
he  cannot  well  claim  illegality  or  unfairness  in  the  award  by  sleeping 
on  a  commujiication  for  several  months. 

On  the  basis  of  the  information  submitted  it  is,  therefore,  concluded 
that  the  concession  contract  is  not  within  the  ])n)hi])iti()n  on  conflict  of 
interest  and  that  it  is  not  legallv  defective. 
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EXHIBIT  NO.  4 

Office  of  the  Attorney  General 

Justice 
Sacramento  14,  January  11,  1961 
Honorable  J.  Howard  Williams 

State  Senator,  State  Capitol 
Sacramento,  California 

Re:  State  purchase  of  property  from  Organizing  Committee, 
VIII  Olympic  Winter  Games 

Dear  Senator  Williams  : 

This  is  to  confirm  our  teleplione  conversation  of  Friday,  January  6, 
]961,  in  which  we  informed  you  of  the  oral  advice  we  had  given  the 
Controller  in  response  to  his  request  concerning-  advice  as  to  whether 
he  should  disburse  State  funds  for  certain  invoices  covering  personal 
property  which  the  Organizing  Committee  desired  to  sell  to  the  State 
of  California.  One  of  the  invoices  was  in  the  amount  of  $55,000  cover- 
ing the  electric  scoreboard  which  had  been  placed  in  the  Blyth  Arena 
and  had  been  appraised  at  $55,808.10,  Longines  timing  equipment 
appraised  at  $19,588.50,  and  other  personal  propert.y  appraised  at 
$21,248.88.  The  second  invoice  covered  office  furniture  which  the  Com- 
mittee seeks  to  sell  to  the  State  for  $15,000,  which  is  appraised  at 
$28,610.72  and  is  at  present  located  in  San- Francisco. 

The  important  question  was  whether  or  not  this  property  actually 
belonged  to  the  State  under  the  terms  of  the  Master  Agreement  entered 
into  between  the  California  Olympic  Commission  and  the  Organizing 
Committee  which  was  dated  June  20,  1957.  Section  11.01  of  the  Master 
Agreement  reads  as  follows  : 

"The  Organizing  Committee  agrees  to  transfer  to  the  Commis- 
sion such  control  and  possession  as  the  Organizing  Committee  may 
have  of  all  Olympic  Facilities  (Except  any  Independent  Facility) 
and  all  real  and  personal  property  acquired  by  it  in  connec- 
tion with  the  holding  and  staging  of  the  Games,  as  soon  as  it  is 
practicable  after  the  Games,  but  in  no  event  later  than  June  29, 
1960." 

We  were  also  supplied  with  a  copy  of  a  letter  dated  October  15,  1958, 
which  indicated  that  a  complaint  had  been  made  that  the  Organizing 
Committee  had  sold  a  mapholder  originally  purchased  with  money 
which  had  been  received  from  the  State  of  California  through  the  Cali- 
fornia Olympic  Commission.  Because  of  that  complaint,  a  proposed 
"first  amendment"  to  the  master  contract  was  prepared  shortly  there- 
after which  would  have  amended  section  11.01  of  the  Master  Agreement 
to  include  the  following  phrase : 

"Notwithstanding  anything  to  the  contrary  hereinabove  con- 
tained, the  Organizing  Committee,  prior  to  such  transfer  of  such 
Olympic  facilities,  may  sell,  transfer  or  otherwise  dispose  of  any 
personal  property  acquired  by  it  in  connection  with  the  holding 
and  staging  of  Games  for  the  fair  value  of  such  property  as  may 
be  determined  by  it. " 
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The  parties  never  actually  signed  this  proposed  amendment.  The 
provisions  of  section  11.01  of  the  Master  Agreement  and  the  fact  that 
the  proposed  amendment  was  never  signed  lend  strong  legal  support 
to  the  contention  that  the  State  actually  owns  this  property. 

Representatives  of  the  Committee  submitted  vigorous  arguments  to 
the  effect  that  since  these  properties  were  purchased  with  funds  donated 
to  it,  rather  than  funds  supplied  to  it  by  the  State  of  California,  it 
had  the  right  to  sell  such  properties  and  such  properties  were  not 
included  within  the  provisions  of  section  11.01  of  the  Master  Agree- 
ment. They  further  argued  that  under  the  provisions  of  the  contract, 
the  Committee  had  the  right  to  sell  any  property  acquired  by  it  in 
conjunction  with  putting  on  the  Olympic  Games  in  order  to  pay  credi- 
tors and  it  was  only  obligated  to  turn  over  to  the  State  any  assets 
after  fulfilling  the  Committee's  financial  obligations. 

AVe  advised  the  Controller  that  since  the  final  audit  reports  on  the 
Games  had  not  been  received  and  because  of  the  strong  possibility  that 
the  Legislature  might  wish  to  consider  the  financial  problems  arising 
out  of  the  YlII  Oljanpic  Winter  Games,  the  Controller  should  not  at 
this  time  disburse  State  funds  for  such  properties  because  of  the  strong 
legal  arguments  which  could  be  made  that  these  properties  actually 
belong  to  the  State  under  the  provisions  of  the  Master  Agreement. 

To  date  the  Controller  has  followed  our  advice  and  has  made  no 
disbursement  of  State  funds  on  these  invoices. 

If  3'ou  desire  further  information  in  this  regard,  do  not  hesitate  to 
write. 

Very  trul}^  yours, 

Stanley  Mosk 
Attorney  General 
Charles  A.  Barrett 
Assistant  Attorney  General 
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EXHIBIT  NO.  5 

State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  April  4,  1960 

Honorable  J.  Howard  Williams 
Senate  Chamber 

Revocation  of  Hunting  License— No.  2041 

Dear  Senator  Williams  : 

You  have  asked  several  questions  which  we  will  answer  in  series 
with  reference  to  Section  12150  of  the  Fish  and  Game  Code,*  which 
provides : 

"12150.  Whenever  any  person,  while  hunting,  kills  or  wounds 
any  human  being  and  that  fact  is  ascertained  by  the  department, 
the  department  shall  notify  the  district  attorney  of  the  county 
in  which  the  act  occurred.  The  district  attorney  shall  thereupon 
bring  an  action  in  the  municipal  or  justice  court  of  the  judicial 
district  in  which  the  act  occurred  for  the  revocation  of  the  hunt- 
ing license  of  the  person  who  did  the  killing  or  the  wounding.  If 
the  court  finds  that  such  person  did  the  killing  or  wounding  but 
that  it  was  caused  by  a  ricochet  or  that  he  was  otherwise  without 
fault,  it  shall  dismiss  the  proceeding'.  Otherwise,  if  the  court  finds 
that  such  person  did  the  killing  or  wounding,  it  shall  revoke  his 
hunting  license,  and  no  such  license  shall  thereafter  be  issued  to 
him." 

Question  No.  1 

Does  this  section  violate  the  constitutional  right  to  bear  arms  1 

Opinion  No.  1 

It  is  our  opinion  that  Section  12150  does  not  infringe  upon  such 
right. 

Analysis  No.  1 

The  Second  Amendment  to  the  United  States  Constitution  provides : 

"A  well-regulated  militia  being  necessary  to  the  security  of  a 
free  State,  the  right  of  the  people  to  keep  and  bear  arms,  shall  not 
be  infringed. ' ' 

This  amendment  is  a  restriction  on  the  powers  of  the  Federal  Gov- 
ernment only  and  does  not  limit  a  state  in  the  exercise  of  its  powers. 
As  stated  in  In  re  Rameriz,  193  Cal.  633,  at  651 : 

*'.  .  .  The  right  of  the  people  to  keep  and  bear  arms  is  not 
a  right  granted  by  the  constitution.  'Neither  is  it  in  any  manner 
dependent  upon  that  instrument  for  its  existence.  The  second 
amendment  declares  that  it  shall  not  be  infringed;  but  this,  as 
has  been  seen,  means  no  more  than  that  it  shall  not  be  infringed 
by  Congress.  This  is  one  of  the  amendments  that  has  no  other 
effect  than  to  restrict  the  powers  of  national  government,'  and 

*  All  section  references  are  to  the  Fish  and  Game  Code,  except  as  otherwise  indicated. 
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not  those  of  the  state.  .  .  If  there  is  an  inhibition  upon  the 
legislature  it  must  be  found  in  the  state  constitution,  and  not  in 
the  second  amendment  of  the  federal  constitution.  The  constitution 
of  this  state   [California]   contains  no  provision  on  the  subject." 

Question  No.  2 

Does  the  Legislature  have  the  constitutional  authority  to  provide 
for  the  revocation  of  a  hunting  license  under  the  circumstances  speci- 
fied in  Section  12150  ? 

Opinion  No.  2 
It  is  our  opinion  that  the  Legislature  does  have  such  authority. 

Analysis  No.  2 

A  license  to  hunt  is  a  privilege  granted  by  the  State  (see  Sec.  3031) 
and  it  may  be  taken  awav  in  the  exercise  of  the  police  power  {Paladini 
V.  Superior  Coiirt,  178  Cal.  369,  372-373) . 

The  provision  in  Section  12150  for  the  revocation  of  such  a  license 
by  a  court  constitutes,  in  our  opinion,  a  proper  exercise  of  such  power, 
since  its  purpose. is  obviouslv  the  protection  of  society  (see  31  Cal.  Jur. 
2d  189-190). 

Question  No.  3 

If  a  person  does  not  have  a  license  and  negligently  wounds  or  kills  a 
human  being  while  hunting,  can  he  be  denied  the  right  subsequently  to 
purchase  a  license  ? 

Opinion  and  Analysis  No.  3 

The  provisions  in  Section  12150  rcin-csent  a  codification  of  the  lan- 
guage contained  in  Section  1164  of  the  former  Fish  and  Game  Code. 
This  section,  as  added  in  1951  (Ch.  1181)  read: 

"1164.  Whenever  any  person,  while  hunting,  kills  or  wounds 
any  human  being  and  that  fact  is  ascertained  by  the  commission, 
the  commission  shall  revoke  the  hunting  license  of  such  person  and 
no  such  license  sliall  thereafter  for  a  period  of  five  years  be  issued 
to  such  ])ers()n.  The  proceeding  for  revocation  shall  be  conducted 
in  accordance  with  Chapter  5  of  Part  1  of  Division  3  of  Title  2  of 
the  Govermnent  Code  and  tlie  commission  sliall  have  all  the  powers 
granted  therein." 

The  section  was  amended  in  1953  (Ch.  1368)  to  read  : 

"1164.  Wlirni'vci-  any  person,  while  hunting,  kills  or  wounds 
any  hunum  licing  and  tliat  fact  is  ascertained  by  the  department, 
the  dej)artment  shall  notify  the  district  attorney  of  the  county  in 
which  the  act  occurred.  The  district  attoriu\v  sliall  thereupon  bring 
an  action  in  the  municii)a]  or  justice  court  of  tlie  judicial  district 
in  which  the  act  occurred  for  tiie  revocation  of  the  hunting  license 
of  the  person  who  did  the  Idlling  or  the  wounding.  If  tlie  court 
finds  that  such  person  did  \\\i-  killing  or  wounding  but  that  it  wa.s 
caused  by  a  ricochet  or  lliat  such  person  was  otiierwise  without 
fault  tlie  court  shall  dismiss  the  proceeding.  Otherwise,  if  tlie  court 
finds  such  person  did  the  killing  or  wounding  it  shall  revoke  tlie 
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hunting  license  of  such  person  and  no  hunting  license  shall  there- 
after be  issued  to  such  person. 

"Any  person  whose  license  has  been  revoked  under  this  section 
who  applies  for  a  hunting  license  or  hunts  without  a  license  is 
guilty  of  a  felony. ' ' 

The  provisions  in  question  were  thus  originally  enacted  to  provide 
for  a  five-year  revocation  of  a  person's  hunting  license  by  administra- 
tive action  where  he  killed  or  wounded  a  human  being  while  hunting. 
As  such  the  actions  of  the  Fish  and  Game  Commission  related  solely 
to  its  administrative  functions  and  had  no  effect  on  unlicensed  persons. 

In  1953  this  administrative  action  was  replaced  by  provisions  for  a 
court  action  with  permanent  revocation  of  the  hunting  licenses  upon  a 
finding  by  the  court  that  the  person  did  the  hunting  or  the  wounding, 
except  where  the  court  finds  the  person  not  to  be  at  fault. 

The  first  paragraph  of  Section  1164,  as  amended  in  1953,  was  re- 
codified, without  substantive  change,  as  Section  12150  of  the  present 
code  while  the  second  paraa:raph  was  recodified,  also  without  sub- 
stantive change  as  Section  12001  of  the  present  code. 

It  is  clear  from  this  legislative  history,  in  our  opinion,  that  the  provi- 
sions as  originally  enacted,  as  amended  and  recodified,  are  directed  to 
one  activity,  that  is  the  licensing  of  hunters.  It  follows  that  the  provi- 
sions of  Section  12150  do  not  apply  to  a  person  who  is  unlicensed  at 
the  time  the  killing  or  wounding  occurs  and  would  not  affect  his  right 
to  later  secure  a  license. 

Question  No.  4 

Can  a  person  whose  license  has  been  revoked  pursuant  to  Section 
12150  hunt  "nonprotected"  mammals  and  birds? 

Opinion  and  Analysis  No.  4 

Section  12150  designates  those  persons  to  whom  a  license  may  not  be 
issued  to  hunt.  However,  a  license  is  not  required  to  hunt  nonprotected 
mammals  and  birds  (Sees.  3007,  3800,  4150).  Therefore,  in  our  opin- 
ion, Section  12150  does  not  prohibit  the  hunting  of  nonprotected 
mammals  and  birds  by  such  a  person  who  may  not  be  issued  a  license. 

Very  truly  yours, 

Ralph  N.  Keeps 
Legislative  Counsel 
By  Kent  L.  DeChambeau 
Deputy  Legislative   Counsel 
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EXHIBIT  NO.  6 

State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  July  21,  1960 

Honorable  J.  Howard  Williams 
920  North  E  Street 
PorterviUe,  California 

Enforcement  of  Laws  Relating  to  Vessels— No.  4331 

Dear  Senator  Williams  :  You  liave  directed  our  atteution  to  Section 
663  of  the  Harbors  and  Navigation  Code,  which  is  part  of  Chapter  5 
of  Division  3  of  that  code,  relating  to  operation,  equipment  and  regis- 
tration of  vessels,  and  which  reads : 

"Every  peace  officer  of  this  State  or  of  any  city,  county,  city 
and  county,  or  other  political  subdivision  of  the  State  shall  en- 
force the  provisions  of  this  chapter  and  any  regulations  adopted 
by  the  [Small  Craft  Harbors]  commission  pursuant  to  this  chap- 
ter and  in  the  exercise  of  such  duty  shall  have  the  authority  to 
stop  and  board  any  vessel  subject  to  this  chapter." 

You  state  that  Section  817  of  the  Penal  Code  confines  the  authority 
for  law  enforcement  to  the  particular  function  for  which  a  person  is 
designated  a  peace  officer. 

Question 

(1)  Is  there  a  conflict  between  Section  663  of  the  Harbors  and 
Navigation  Code  and  Section  817  of  the  Penal  Code  ? 

(2)  What  classifications  of  peace  officers  of  the  State,  city,  county, 
city  and  count}^  or  other  political  subdivision  of  the  State  are  author- 
ized to  enforce  the  provisions  of  Chapter  1454,  Statutes  of  1959  (which 
added  Ch.  5,  Div.  3,  II.  &  N.  C.)  ? 

Opinion 

(1)  In  our  opinion  there  is  no  conflict  between  Section  663  of  the 
Harbors  and  Navigation  Code  and  Section  817  of  the  Penal  Code. 

(2)  Although  tlie  matter  is  not  clear,  it  appears  to  us  that  Section 
663  has  reference  to  those  persons  named  in  the  first  paragraph  of 
Section  817,  other  than  supervisors  or  guards  emploj'ed  by  the  De- 
partment of  Corrections. 

Analysis 

Section  817  of  the  Penal  Code  provides : 

"A  peace  officer  is  the  sheriff,  under-sheriff,  deputy  sheriff,  cor- 
oner, deputy  coroner,  regularly  employed  and  paid  as  such  of  a 
county,  marshal  of  a  municipal  court,  constabh^  of  a  judicial  dis- 
trict, marshal,  policeman  of  a  city  or  town,  or  any  juvenile  officer 
of  a  city  or  toAvn  engaged  in  performing  juvenile  law  enforcement 
functions  which  are  generally  performed  by  the  local  police  de- 
partment, the  Deputy  Director  of  the  State  Department  of  Justice, 
the  chief,  assistant  chief,  special  agents  and  the  polygraph  special- 
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ists  of  the  Bureau  of  Criminal  Identification  and  Investigation, 
the  chief  and  inspectors  of  the  Division  of  Narcotic  Enforcement, 
a  supervisor  or  guard  employed  by  the  Department  of  Correc- 
tions, while  acting  in  the  transportation  of  prisoners  and  in  the 
apprehension  of  prisoners  who  have  escaped,  and  any  parole  officer 
of  the  State  Department  of  Corrections,  and  any  placement  or 
parole  officer  of  the  Youth  Authority. 

''Inspectors  and  investigators  regularly  employed  and  paid  as 
such  in  the  office  of  a  district  attorney,  members  of  the  California 
Highway  Patrol,  policemen  of  the  Board  of  State  Harbor  Com- 
missioners for  San  Francisco  Harbor,  each  member  of  an  arson 
investigating  unit  of  an  organized  fire  department,  the  chief  and 
inspectors  of  the  Bureau  of  Food  and  Drug  Inspection,  inspectors 
and  investigators  of  the  California  State  Board  of  Pharmacy  not 
exceeding  10  in  number,  investigators  of  the  Board  of  Medical 
Examiners  of  the  State  of  California,  special  investigators  of  the 
Board  of  Osteopathic  Examiners  of  the  State  of  California,  and 
investigators  of  the  Board  of  Chiropractic  Examiners  of  the  State 
of  California  are  respectively  peace  officers  for  the  purpose  only 
of  carrying  out  the  duties  of  their  respective  employments. 

"Each  deputized  law  enforcement  member  of  the  Wildlife  Pro- 
tection Branch  of  the  Department  of  Fish  and  Game  shall  be 
deemed  a  peace  officer  for  the  purposes  set  forth  in  Section  856 
of  the  Fish  and  Game  Code. 

"When  in  any  law  a  public  officer  or  employee  is  designated  as, 
given  the  powers  of,  or  determined  to  be,  a  peace  olfieer,  such 
officer  or  employee  shall  be  deemed  to  be  a  peace  officer  but  only 
for  the  purpose  of  that  law. 

"The  restriction  of  peace  officer  functions  of  any  public  officer 
or  employee  shall  not  affect  his  status  for  purposes  of  retirement. ' ' 

We  observe,  first,  that  the  first  paragraph  commences  with  "A  peace 
officer  is,"  and  this  declaration  is  not  qualified  further  except  as  to 
"a  supervisor  or  guard  employed  by  the  Department  of  Correction." 
These  persons,  it  is  specified,  are  peace  officers  only  "while  acting  in 
the  transportation  of  prisoners  and  in  the  apprehension  of  prisoners 
who  have  escaped. ' '  All  of  the  persons  named  in  the  second  paragraph 
"are  respectively  peace  officers  for  the  purpose  only  of  carrying  out 
the  duties  of  their  respective  employments. ' ' 

The  fourth  paragraph  of  the  section  states  that  "When  in  any  law 
a  public  officer  or  employee  is  designated  as,  given  the  powers  of,  or 
determined  to  be,  a  peace  officer,  such  officer  or  employee  shall  be 
deemed  to  be  a  peace  officer  but  only  for  the  purpose  of  that  law. ' '  We 
understand  this  provision,  when  it  refers  to  "any  law"  to  mean  "any 
other  law,"  i.e.,  a  law  other  than  Section  817.  This  would  seem  to 
refer  to  such  provisions  as  Section  308  of  the  Public  Utilities  Code, 
granting  the  powers  of  peace  officers  to  assistant  secretaries  of  the 
Public  Utilities  Commission.  It  does  not,  in  our  opinion,  refer  to  the 
persons  named  in  the  first  paragraph  of  Section  817. 

To  recapitulate,  it  appears  to  us  that  the  first  paragraph  of  Section 
817  lists  persons  who  have  general  powers  of  peace  officers,  except 
that  the  authority  of  supervisors  and  guards  in  the  Department  of 
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Corrections  is  specifically  limited.  The  second  parap:raph  lists  per- 
sons who  arc  peace  officers  only  for  the  purpose  of  carrying  out  the 
duties  of  their  respective  emj)l()yinents.  The  foui-th  ])ara<jrraj)h  provides 
that  if  a  person  is  desijiiiated  as  a  i)eace  officer  in  another  law,  or  by 
another  law  is  given  the  powers  of  a  peace  officer,  such  designation 
or  grant  relates  only  to  the  purposes  of  that  law. 

Section  663  of  the  Harbors  and  Navigation  Code  does  not  designate 
anyone  a  peace  officer  not  otherwise  so  designated.  It  appears  to  us 
that  as  it  refers  to  a  "peace  officer  of  this  State  or  of  any  city,  county, 
city  and  county,  or  other  political  subdivision  of  tlie  State,"  we  must 
look  to  the  law  that  says  that  "a  peace  officer  is,"  that  is,  the  first 
])aragraph  of  Section  817.  This  seems  to  us  more  reasonable  than  to 
conclude  that  the  Legislatniv^  meant  to  refer  to  persons  who  have  the 
powers  of  peace  officers  f<»i'  limited  ])iirposes,  e.g.,  investigators  of 
the  Board  of  IMedical  Examinei-s  and  inspectors  in  tlie  Bureau  of 
Livestock  Identification  (see  Sec.  333.7,  Ag.  C). 

Very  truly  yoni's, 

Ralph  N.  Kleps 
Legislative  Counsel 
By  Terry  L.  Bat^m 
Deputy  Legislative  Counsel 
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EXHIBIT  NO.  7 

Resolution  of  the  California  Association  of  Harbor  Masters 
and  Port  Captains,  Inc. 

Whereas,  The  State  of  California,  pursuant  to  the  provisions  of  the 
Federal  Boating  Act  of  1958,  has  enacted  legislation  regulating  the 
numbering  and  operation  of  undocumented  vessels,  which  legislation  is 
commonly  known  as  the  State  Boating  Act  of  1959,  and 

AVhereas,  Said  State  Boating  Act  provides  for  enforcement  by  State 
and  local  peace  officers, 

Now,  Therefore,  Be  it  Resolved  that  the  California  Association  of 
Harbor  Masters  and  Port  Captains,  Inc.  opposes  the  establishment  of 
such  a  State  Police  Force  for  the  following  reasons : 

1.  It  must  be  realized  that  the  State  Boating  Act  opens  up  an 
entirely  new  aspect  of  law  enforcement  for  many  local  agencies, 
and  the  full  impact  of  the  need  for  adequate  enforcement  measures 
may  not  be  fully  appreciated  by  the  local  authorities.  Before  creat- 
ing a  new  state  police  force  for  these  purposes,  it  should  be  con- 
clusively established  that  a  definite  need  exists. 

2.  At  the  present  time  many  local  agencies  do  provide  adequate 
enforcement,  and  it  would  be  a  needless  duplication  to  superimpose 
a  state  police  force  overlapping  the  jurisdiction  of  these  local  en- 
forcement groups. 

3.  The  establishment  of  such  a  state  police  force  would  violate 
the  basic  home-rule  philosophy  of  government  that  is  traditional  in 
California. 

Be  it  Further  Resolved  that  this  Association  take  steps  to  promote 
better  enforcement  of  the  State  Boating  Act  by  the  various  local  agen- 
cies involved,  in  cooperation  with  the  Small  Craft  Harbors  Commission 
of  the  State. 

Passed  and  Adopted  by  the  members  of  the  California  Association 
OP  Harbor  Masters  and  Port  Captains,  Inc.  in  session  12th  Annual 
Convention,  Long  Beach,  California  this  4th  day  of  November,  1960. 

(Signed) 

L.  W.  McDowell,  President 
(Signed) 

Russell  E.  Craig,  Secretary-Treasurer 
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EXHIBIT  NO.  8 

Resolution  of  the  California  Association  of  Harbor  Masters 
and  Port  Captains,  Inc. 

Whereas,  It  is  desirable  to  attain  the  maxiiiuun  decree  of  uniformity 
in  the  laws  and  regulations  aft'eeting  small  craft  boating,  and 

Whereas,  It  is  also  necessary  to  enact  local  regulations  to  meet  the 
varying  conditions  encountered  in  the  different  luirbors.  lakes,  rivers 
and'  other  bodies  of  Avater  utilized  for  small  craft  boating. 

Now,  Therefore,  Be  it  Resolved  that  the  California  Association  of 
Harbor  ^Masters  and  Port  ('ai)tains.  Inc.  supports  the  following  ap- 
])roacli  to  legislation  regulating  small  craft  boating  in  the  State  of  Cali- 
fornia : 

1.  The  State  should  continue  to  enact  broad  legislation  covering 
those  items  applicable  on  a  state-wide  basis. 

2.  Those  matters  of  regulation  that  are  dependent  on  local  con- 
ditions should  be  reserved  to  the  appropriate  local  agencies. 

3.  The  State  Small  Craft  Harbors  Commission  should  act  as  a 
Board  of  Review  for  local  ordinances  affecting  small  craft  boating 
with  the  objective  of  promoting  maximum  uniformity  in  such  local 
ordinances. 

Be  it  Further  Resolved  that  copies  of  this  Resolution  be  filed  with 
the  Senate  Fact  Finding  Committee  on  Natural  Resources  and  tlie 
State  Small  Craft  Harbors  Commission. 

Passed  and  Adopted  by  the  members  of  the  California  Association 
OF  Harbor  Masters  and  Port  Captains,  Inc.  in  session  12th  Annual 
Convention,  Long  Beach,  California  this  4th  day  of  November,  1960. 

(Signed) 

.    L.  W.  McDowell,  President 
(Signed) 

Russell  E.  Craio,  Secretarv-Treasurer 
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COMMITTEE  LETTER  OF  TRANSMITTAL 

February  1,  1961 
Hon.  Glenn  M.  Anderson,  President 
and  Members  of  the  Senate 

Gentlemen  :  Your  Senate  Fact  Finding  Committee  on  Natural  Re- 
sources, created  by  Senate  Resolution  Number  135,  1959  Regular  Ses- 
sion, presents  herewith  the  report  of  its  Sub-committee  on  Indian 
Affairs. 

Respectfully  submitted  by, 

J.  Howard  "Williams,  Chairman 
Charles  Brown,  Vice  Chairman 
Stanley  Arnold  Fred  S.  Farr 

Ronald  G.   Cameron  John  J.  Hollister,  Jr. 

Randolph  Collier  John  F.  McCarthy 

Virgil  0 'Sullivan 

SUBCOMMITTEE  TRANSMITTAL 

Senate  Fact  Finding  Committee  on  Natural  Resources 

Subcommittee  on  California  Indian  Affairs 
Sacramento,  California,  January  31,  1961 

Senator  J.  Howard  Williams,  Chairman,  and 
Memters  of  the  Senate  Fact  Finding  Committee 
on  Natural  Resources 

Gentlemen  :  Your  Subcommittee  to  which  was  referred  the  problem 
of  Indian  lands  in  California  and  the  possible  termination  of  Federal 
supervision  in  connection  therewith,  pursuant  to  Senate  Rules  Resolu- 
tion No.  8,  submits  herewith  the  report  of  its  findings  and  investigations 
together  with  its  recommendations  and  conclusions. 

Respectfully  submitted, 

Charles  Brown,  Chairman 
John  J.  Hollister 
Virgil  0 'Sullivan 
J.  Howard  Williams 
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SENATE  COMMITTEE  ON  RULES  RESOLUTION  NO.  8 

Relative  to  the  Senate  Fact  Finding  Committee 
on  Natural  Resources 

Whereas,  Under  the  provisions  of  Senate  Resolution  No.  135  of  the 
1959  Regular  Session,  the  Senate  Committee  on  Rules  has  been  re- 
quested by  a  Member  of  the  Senate  to  assign  certain  subject  matters  to 
the  Senate  Fact  Finding-  Committee  on  Natural  Resources;  now,  there- 
fore, be  it 

Resolved  by  the  Senate  Committee  on  Rules,  That  pursuant  to  Senate 
Resolution  No.  135,  the  Senate  Fact  Finding  Committee  on  Natural  Re- 
sources is  assigned  and  authorized  to  study  the  subject  matter  of  all 
facts  relating  to  legislation  now  pending  in  the  United  States  Congress 
relating  to  Indians  and  the  effect  of  such  legislation  upon  the  State  of 
California  and  the  Indian  population  residing  therein;  including,  but 
not  limited  to,  the  operation,  effect,  administration,  enforcement  and 
needed  revision  of  anj^  and  all  laws  in  any  way  bearing  or  relating  to 
such  subject  matter ;  and  be  it  further 

Resolved,  That  the  committee  shall  report  thereon  to  the  Senate  by 
not  later  than  the  thirtieth  calendar  day  of  the  1961  Regular  Session 
of  the  Legislature. 
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I.    INTRODUCTION 

Reference  is  made  to  the  report  of  the  Senate  Interim  Committees  on 
Indian  Affairs  created  by  Senate  Resolution  No.  115  at  the  1953  session 
of  the  California  Legislature,  by  Senate  Resolution  No.  124  at  the  1955 
session  of  the  California  Legislature,  and  by  Senate  Resolution  No.  171 
at  the  1957  session  of  the  California  Legislature.  The  1955  report  con- 
tains a  substantial  amount  of  background  material,  including  excerpts 
from  hearings  held  throughout  the  State,  regarding  the  problems  of  the 
various  Indian  groups  within  this  State.  The  1957  and  1959  reports 
describe  the  steps  and  procedures  followed  by  the  Committee  in  an  at- 
tempt to  solve  the  many  and  varied  problems  outlined  in  the  first  report. 

The  present  report  is  supplemental  to  its  predecessors.  Particularly 
it  is  supplemental  to  the  1959  report  in  that  it  outlines  the  further  pro- 
cedures that  have  been  undertaken  to  solve  those  problems  which  were 
raised  in  the  1955  report.  It  should  also  be  noted  that  this  subcommittee 
and  its  predecessor  committees  have  consistently  pointed  out  that  the 
problem  of  federal  supervision  of  Indian  lands  in  California  can  only 
be  solved  by  the  Congress  of  the  United  States.  Every  effort  has  been 
made  by  the  California  committees  to  avoid  the  impression  that  this 
was  a  matter  within  the  direct  jurisdiction  of  the  State.  However,  some 
confusion  has  arisen  and  individual  complaints  are  from  time  to  time 
made  to  these  California  committees  which  should  be  more  properly  ad- 
dressed to  the  appropriate  committees  of  the  United  States  Congress,  or 
to  the  Bureau  of  Indian  Affairs. 

The  committee  would  also  like  to  express  its  appreciation  to  Mr. 
Leonard  Hill,  Area  Director  of  the  Bureau  of  Indian  Affairs,  as  well 
as  to  the  oiKcials  of  this  department  in  Washington,  D.C.,  who  have 
been  extremely  cooperative  in  furnishing  information  and  technical 
data.  Neither  this  subcommittee,  nor  its  predecessor  committees  have 
agreed  completely  with  either  the  conclusions  reached  or  the  methods 
of  administration  of  the  Bureau  of  Indian  Affairs.  However,  the  bureau 
has  consistently  and  courteously  furnished  testimony,  as  well  as  pertin- 
ent documents  and  similar  material,  and  in  all  other  respects  provided 
substantial  aid  to  the  committee. 

For  the  sake  of  ready  reference,  the  recommendations  and  conclusions 
of  prior  California  committees  are  reprinted  herewith  : 

CONCLUSIONS  AND  RECOMMENDATIONS  OF  THE  COMMITTEE 

(1955  Report) 

CONCLUSIONS 

1.   Termination  of  Federal  Responsibility  for  Indians  in  California 

The  view  of  the  committee  continues  to  be  that  the  question  of 
whether  the  Congress  of  the  United  States  should  terminate  supervi- 
sion over  Indians  in  California  is  one  exclusively  for  the  consideration 
of  that  body.  Accordingly,  the  committee  makes  no  findings  and  pre- 
sents no  recommendations  as  to  the  desirability  of  such  federal  termina- 
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tion.  However,  as  earlier  reported,  Congress  has  already  declared  its 
intention  to  terminate  supervision.  Further,  every  act  of  all  of  the 
federal  agencies  involved  has  for  some  years  last  past  indicated  that 
termination  w^as  not  only  contemplated  but  was  in  fact  being  accom- 
plished. With  the  passage  of  each  yea.T  some  federal  service  formerly 
furnished  to  or  for  the  benefit  of  various  Indian  groups  in  California 
has  been  curtailed  or  discontinued.  Many  of  the  burdens  theretofore 
assumed  by  the  United  States  have  become  the  responsibility  of  the 
State.  Various  payments  to  the  State  of  California  for  these  services 
have  been  diminished  or  abolished  and  the  problem  which  was  hereto- 
fore exclusively  one  between  the  Indians  and  the  United  States,  has 
become  a  financial  problem  of  the  State  of  California  as  well.  It  is  for 
this  reason  that  the  committee  is  suggesting  what  it  considers  to  be  an 
orderly  and  equitable  plan  for  the  completion  of  the  termination  of 
federal  supervision  in  California. 

2.   The  Relationship  Between  the  State  of  California  and  Its  Indian  Population 

For  purposes  of  convenience  the  Indians  of  California  may  be  di- 
vided into  two  classes. 

By  far  the  greater  number  of  Indians  of  all  degrees  of  blood  in 
California  are  in  the  same  category  as  other  American  citizens  residing 
in  this  State.  They  do  not  live  on  reservations  or  other  trust  property. 
They  appear  to  have  little  or  no  contact  with  the  Bureau  of  Indian 
Affairs.  They  receive  no  special  benefits  of  any  character  from  the 
United  States  Government,  except  insofar  as  they  may  be  eligible  to 
participate  in  Indian  claims'  proceedings  involving  all  of  the  Indians 
of  California  as  an  entity.  These  nonreservation  Indians  number  about 
25,000.  They  are  for  the  most  part  nonorganized  and  have  become  in- 
tegrated into  the  various  California  communities  in  the  same  manner 
as  citizens  of  other  racial  extractions. 

The  remaining  Indians  in  Califorua,  comprising  between  7,000  and 
8,000,  presently  reside  on  reservations,  rancherias  or  allotments,  or 
have  an  individual  and  immediate  interest  therein.  It  is  this  group  who 
would  be  directly  affected  b}'-  the  proposed  termination  of  federal  ad- 
ministration of  Indian  affairs.  Most  of  the  Indians  in  this  category  have 
an  interest  in  an  individual  parcel  of  land,  either  by  virtue  of  an  allot- 
ment direct  from  the  Federal  Government  or  by  a  so-called  assignment 
of  property  lield  in  trust  for  the  benefit  of  the  tribe  as  a  whole.  Upon 
this  group  will  fall  the  primary  impact  of  the  termination  of  federal 
ownership  of  trust  properties. 

There  is  yet  another  classification  of  California  Indians  which  cuts 
squarely  across  both  of  the  foregoing  classifications.  Both  reservation 
and  nonreservation  Indians  in  considerable  numbers  have  a  common 
and  undivided  interest  in  either  lands  or  money  held  in  trust  by  the 
United  States  for  the  tribe  or  group  to  which  they  belong.  Termination, 
of  the  trust  upon  which  the  United  States  holds  these  tribal  projierties 
will  necessarily  involve  distribution  of  these  undivided  interests.  The 
manner  in  which  these  interests  are  held  indiscriminately  by  reserva- 
tion and  nonreservation  Indians  complif^ates  the  problem  of  distribution 
in  a  very  material  manner. 

The  reservations,  rancherias  and  allotments  now  held  in  triist  by  the 
United  States  vary  in  both  size  and  value  between  wide  limits.  The 
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details  of  these  holdings  will  be  found  in  other  sections  of  this  report. 

The  committee  has  been  unable  to  formulate  any  general  formula  for 
the  equitable  distribution  of  the  varied  individual  interests  in  specific 
parcels  of  land  which  now  exist.  Suffice  it  to  say,  therefore,  at  this  point 
that  the  rights  of  Indians  or  others  in  and  to  these  lands  and  in  and  to 
various  cash  funds  held  by  the  United  States  must  by  force  of  circum- 
stances be  determined  and  distributed  on  a  reservation  by  reservation 
basis. 

However,  from  the  standpoint  of  the  services  furnished  by  the  State 
of  California  there  is  no  distinction  between  an  Indian  or  a  person  of 
Indian  extraction  living  on  a  reservation  and  one  who  lives  elsewhere 
in  the  State  and  who  owns  his  property  and  conducts  his  affairs  in  the 
same  manner  as  any  other  citizen.  The  committee  has  found,  for  ex- 
ample, that  the  following  services  are  rendered  by  the  State  of  Cali- 
fornia to  all  of  its  citizens,  Indians  and  non-Indians,  wherever  they 
may  reside : 

a.  Indian  citizens  of  this  State  are  entitled  to  and  utilize  school  fa- 
cilities in  the  same  manner  and  to  the  same  extent  as  non-Indians. 
Financing  for  these  school  facilities  comes  in  part  directly  from 
the  State  of  California  and  in  part  from  local  real  property 
taxation. 

b.  Welfare  benefits  to  indigent  Indians  are  furnished  by  the  political 
subdivisions  of  this  State  to  Indians.^  on  the  same  basis  and  to  the 
same  extent  as  to  non-Indian  citizens. 

e.  Old  age  and  survivors'  benefits  are  paid  to  the  Indian  citizens  of 
this  State  in  the  same  manner  and  to  the  same  extent  as  those  paid 
to  non-Indians. 

d.  Indians  are  entitled  to  other  governmental  services,  such  as  police 
protection,  the  use  of  the  courts,  the  facilities  of  public  defenders, 
district  attorneys,  legal  aid  societies,  etc.,  to  the  same  extent  and 
in  the  same  manner  as  non-Indian  citizens. 

In  short,  the  State  of  California  makes  no  legal  distinction  in  pro- 
viding services  to  any  class  of  its  citizens,  including  Indians.  The  com- 
mittee believes  that  this  is  proper  and  that  Indians  are  entitled  to  the 
full  facilities  of  the  state  and  local  governments  to  the  same  extent 
as  any  other  person.  The  committee  was  gratified  to  find  substantially 
no  evidence  of  discrimination  against  Indians  by  public  agencies  of  the 
State  and  its  political  subdivisions.  There  was  some  testimony  of  racial 
prejudice  against  Indians  b}^  members  of  the  public  but  this  seems  to 
be  limited  to  very  few  instances.  Certainly,  where  discrimination  exists 
it  is  to  be  deplored  and  every  effort  should  be  exerted  to  remove  the 
last  vestiges  of  this  concept. 

3,  Financial  Relationships  Between  the  Stafe  of  California  and  the 
United  States  Government 

Neither  the  United  States  nor  the  Indians  themselves  are  paying  real 
property  taxes  on  the  lands  held  in  trust  by  the  United  States  for 
various  Indian  groups  in  this  State.  The  State  of  California  and  its 
political  subdivisions  are,  therefore,  in  the  position  of  furnishing  gov- 
ernmental services  to  the  Indians  who  reside  on  these  lands  or  have  an 
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interest  thereiii  witlioiit  receiving'  tax  bonefits  on  the  value  of  the  hold- 
ings. This  casts  an  unfair  tax  burden  on  tlie  other  real  property  tax- 
payers in  these  areas,  Avliether  these  other  taxpaj'ers  be  Indian  or 
non-Indians.  It  has  been  conservatively  estimated  that  a  niininiuni  of 
$454,288  per  annum  is  being  lost  to  the  political  subdivisions  of  this 
State  because  of  the  nontax  status  of  these  trust  lands.  (A  complete 
breakdown  by  county  of  this  estimate,  together  with  a  communication 
from  the  Department  of  the  Interior  on  the  subject  will  be  found  at- 
tached to  this  report  marked  Appendix  "H.") 

The  termination  bill  which  was  before  the  Eighty-third  Congress  in 
1954  (S.  2749  and  II.  R.  7322)  Avould  have  granted  exemption  from 
taxation  by  California  on  certain  categories  of  trust  land  even  after 
termination  of  federal  ownership  thereof.  It  would  seem  that  there 
is  grave  doubt  as  to  the  constitutionality  of  the  United  States  en- 
deavoring to  project  its  sovereign  immunity  from  taxation  beyond  the 
period  of  time  when  the  United  States  itself  holds  title  to  such  Cali- 
fornia property.  Aside  from  the  (piestion  of  constitutionality,  however, 
the  committee  suggests  that  if  the  United  States  desires  to  relieve  cer- 
tain classes  of  Indians  such  as  minors  and  aged  persons  from  the  bur- 
den of  taxes  then  it  should  compensate  California  in  an  equivalent 
amount  in  lieu  thereof. 

The  State  of  California  and  its  political  subdivisions  are  now  re- 
ceiving from  the  United  States  certain  sums  for  special  purposes  in 
connection  with  its  Indian  population,  as  follows : 

a.  Education — $205,000.  (The  details  of  the  payment  constituting 
this  total  will  be  found  in  another  section  of  this  report.  It  should 
also  be  noted  that  the  latest  information  indicates  that  it  is  the 
plan  of  the  Government  of  tlie  United  States  to  reduce  this  allot- 
ment by  the  sum  of  $50,000  each  year  so  that  within  a  short  period 
of  time  no  special  funds  will  be  provided  for  this  purpose.) 

b.  Hospitalization — $75,046.  (The  details  of  the  payments  constitut- 
ing this  total  Avill  be  found  in  another  section  of  this  report.  It 
is  also  understood  that  these  payments  may  be  discontinued  in 
in  the  foreseeable  future.) 

c.  Division  of  Forestry — (The  details  of  the  payment  constituting 
this  payment  will  be  found  in  another  section  of  this  report.) 

It  appears  clear,  therefore,  that  even  the  modest  assistance  now  being 
rendered  to  the  State  of  California  by  the  United  States  is  being 
rapidly  discontinued  and  will  soon  cease  to  exist. 

4.   Problems  of  Termination  and  fhe  Direct  Cost  Thereof 

It  is  the  opinion  of  the  conniiittec  that  tlie  following  problems  must 
be  solved  and  the  financial  cost  thereof  provided  for  by  the  United 
States  prior  to  the  termination  of  federal  interest  in  the  Indians  of 
California: 

a.  The  general  access  roads  involving  Indian  properties  should  be 
comj)leted  to  sueh  a  standard  as  will  make  the  same  aecejitable 
for  maintenance  by  the  counties.  It  lias  lieen  estimated  that  there 
are  400  miles-  of  such  roads,  iiu-luding  10  bridges  and  that  the 
construction  cost  would  be  $5,000,000. 
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b.  Provision  must  be  made  for  the  establishment  of  water  rights 
under  state  law  at  all  trust  properties.  To  this  end  a  commission, 
such  as  that  suggested  in  the  report  of  the  State  Department  of 
Water  Resources,  should  be  established  at  an  estimated  immediate 
cost  of  $75,000,  which  funds  need  to  be  supplemented  to  the 
extent  that  any  subsequent  proceedings  or  litigation  is  required 
to  determine  these  rights.  Provision  should  further  be  made  for 
the  establishment  of  the  rights  of  individual  water  users  within 
the  trust  property  after  the  division  of  the  land  has  been  finally 
determined.  No  estimate  of  the  ultimate  cost  of  establishing  these 
water  rights  is  presently  available. 

c.  All  of  the  exterior  boundaries  of  the  trust  properties  should  be 
survej-ed  and  a  report  made  of  an.y  variances  between  the  survey 
lines  presently  establislied  and  the  original  boundaries  contained 
in  the  particular  parcel.  Provision  should  also  be  made  for  the 
designation  and  survey  of  individual  parcels  within  the  trust 
property  when  the  distribution  of  these  parcels  shall  have  become 
established.  (No  estimate  of  the  cost  of  these  survey's  is  presently 
available. ) 

d.  Provisions  should  be  made  for  the  final  determination  of  all  cases 
involving  heirship  or  probate  matters  affecting  Indian  properties 
now  under  the  jurisdiction  of  the  Department  of  the  Interior. 
(No  estimate  of  the  cost  of  these  proceedings  is  presentl}^  avail- 
able. ) 

e.  Provision  should  be  made  for  the  immediate  official  and  final 
establishment  of  the  persons  entitled  to  share  in  the  lands  or  other 
assets  now  held  in  trust  status,  with  adequate  provision  for  an 
appeal  by  persons  claiming  an  interest  in  said  properties  who 
have  been  denied  the  same.  Further  provision  should  be  made  for 
a  vote  of  the  persons  found  to  be  entitled  to  land  ownership  as  to 
its  ultimate  disposition  to  the  extent  that  such  disposition  has 
not  already  been  committed  to  any  individual  or  group.  (No  esti- 
mate of  the  cost  of  these  proceedings  is  presently  available.) 

f.  A  statewide  education  and  orinetation  program  should  be  under- 
taken under  the  direction  of  qualified  educators  to  fully  inform 
all  Indians  as  to  the  nature  and  extent  of  their  rights  and  to  orient 
them  to  special  problems  Avhicli  will  be  presented  to  them  in  the 
event  of  termination  of  federal  supervision.  (No  estimate  of  the 
cost  of  this  program  is  presently  available.) 

g.  Provision  should  be  made  for  the  immediate  completion  of  irriga- 
tion and  other  works  projects  deemed  necessary  on  the  trust  prop- 
erties in  order  that  the  same  will  be  in  reasonable  usable  condi- 
tion at  the  time  of  termination.  (No  estimate  of  cost  for  this 
construction  is  presently  available.) 

h.  A  complete  accounting  should  be  furnished  by  the  Department  of 
the  Interior  to  each  group  of  persons  entitled  to  a  property  in- 
terest in  a  trust  property  of  all  funds  received  by  the  United 
States  in  trust  for  these  persons  and  any  disbursements  which 
have  been  made  therefrom.  A  recent  report  on  this  subject  by  the 
Bureau  of  Indian  Affairs  is  attached  hereto  as  Appendix  "I." 
(The  cost  of  a  complete  accounting  is  not  presently  available.) 
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i.  Provision  should  be  made  for  the  cancellation  of  all  liens  held 
a^'ainst  trust  i)roperty  b}-  the  United  States.  Details  as  to  the 
amount  and  nature  of  liens  presently  existing  will  be  found  else- 
where in  this  report.  In  this  connection  the  committee  is  of  the 
opinion  that  many  of  the  projects  which  form  the  basis  for  these 
liens  were  either  not  economicall}'  feasible  when  constructed  or 
constitute  such  a  burden  in  relationship  to  benefits  that  it  is  eco- 
nomically not  feasible  for  the  liens  to  be  repaid. 

j.  Provisions  .should  be  made  for  legal  and  other  assistance  to  the 
Indian  owners  of  trust  properties  to  enable  them  to  make  intelli- 
gent decisions  and  legally  sound  arrangements  for  the  manage- 
ment of  any  properties  they  desire  to  operate  as  community  ven- 
tures. In  this  connection  it  should  be  noted  that  the  report  of  the 
Division  of  Forestry  of  the  State  of  California  alone  indicates 
an  increased  annual  expenditure  of  $44,865  for  forest  fire  protec- 
tion and  an  additional  sum  for  timber  supervisory  service. 

RECOMMENDATIONS 

The  committee  recommends  that  in  order  to  avoid  injury  to  the  af- 
fected Indians  of  California  any  federal  legislation  for  termination  of 
trusteeship  status  shall  be  accomplished  in  the  following  fashion : 

A.   Establish  Lists  of  Property  Owners 

That  prior  to  the  thirty-first  day  of  December,  1956,  the  Department 
of  the  Interior  finally  and  officially  establish  ownership  lists  (or  rolls) 
for  each  of  the  atfected  Indian  properties  in  California.  It  is  believed 
that  persons  having  an  interest  in  these  properties  should  be  entitled 
to  vote  as  to  the  method  of  disposition  of  the  property  but  that  no  such 
vote  could  be  either  authentic  or  complete  until  such  time  as  these 
ownership  lists  are  established  since  the  right  to  vote  should  be  depend- 
ent upon  the  right  of  an  ownersliip  interest.  In  this  connection  rules 
of  general  applicability  should  be  established,  setting  forth  tests  which 
will  govern  the  right  to  an  interest  in  the  properties.  The  rules  should 
be  reviewed  by  a  special  panel  of  judges  preferably  appointed  by  the 
Judicial  Council  of  California  with  power  to  recommend  changes  to 
the  Secretary  of  the  Interior  prior  to  actual  establishment  of  the 
"lists."  (Under  present  p7-actice,  for  example,  it  has  been  observed 
that  in  some  instances  the  right  of  a  person  to  an  ownership  interest  in 
trust  property  may  be  dependent  upon  the  vote  of  an  existing  tribe 
or  group  Avho  stand  the  most  to  gain  by  not  having  additional  partici- 
pants. This  in  turn  has  given  ri.se  to  a  series  of  complaints  of  unfair 
di.scrimination  and  similar  matters.)  Adequate  provision  for  appeal  in 
individual  cases  should  also  be  provided  probably  through  the  same 
panel  of  judges. 

The  committee  has  avoided  the  use  of  the  term  "tribal  roll"  for  the 
reason  that  as  applied  to  the  trust  properties  it  appears  to  be  exceed- 
ingly confusing.  For  the  most  part  groups  or  bands  of  persons  living 
on  the  tru.st  properties  or  most  directly  claiming  an  interest  therein  are 
not  nece.ssarily  members  of  the  same  tribe.  More  often  than  not,  these 
persons  represent  composites  of  many  tribes  with  a  considerable  per- 
centage of  non-Imlian  blood  noted.  The  committee,  therefore,  believes 
that  the  problem  should  be  dealt  with  on  the  basis  of  persons  rather 
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than  either  "tribe"  or  percentage  of  Indian  blood.  It  is  recognized 
that  historically  certain  lands  were  acquired  for  or  were  the  property 
of  certain  tribes  or  certain  named  bands.  To  the  extent  that  these  mem- 
bers or  their  successors  can  be  identified,  this  would  undoubtedly  con- 
stitute one  of  the  tests  in  the  rules  adopted  for  determining  an  interest 
in  the  property.  However,  the  problem  is  compounded  by  others  mov- 
ing into  the  property,  marrying  into  the  group  or  otherwise  establish- 
ing a  property  claim.  In  other  cases,  properties  were  acquired  for  land- 
less "Indians"  and  a  different  test  will  undoubtedly  have  to  be  applied. 

Accordingly ,  the  committee  has  come  to  the  conclusion  that  the  prob- 
lems of  each  of  the  parcels  of  trust  properties  must  ie  separately 
considered  since  they  are  so  varied  that  no  exact  pattern  could  he  estab- 
lished on  a  state-wide  basis.  It  is  to  emphasize  this  point  that  the  com- 
mittee has  sought  to  avoid  generalities  by  not  using  the  term  "tribal 
rolls"  and  by  not  seeking  to  define  the  percentage  of  Indian  blood  re- 
quired for  participation. 

The  term  tribal  "roll"  has  also  been  avoided  for  another  reason. 
Since  1928  federal  authorities  have  compiled  a  so-called  "roll"  or 
"enrollment"  of  California  Indians  in  connection  with  claims  asserted 
by  the  Indians  of  California  against  the  United  States.  The  first  roll 
was  in  connection  with  a  proceeding  brought  against  the  United  States 
in  the  Court  of  Claims  on  which  judgment  has  been  rendered.  More 
recently  this  enrollment  has  been  extended  for  the  purpose  of  claims 
presently  being  prosecuted  before  the  Indian  Claims  Commission,  Be- 
cause of  the  nature  of  the  claims  asserted  in  these  proceedings,  eligi- 
bility of  enrollment  was  based  upon  the  ability  of  any  person  to  trace 
his  ancestry  to  an  Indian  who  was  resident  in  California  in  1852  or 
upon  other  designated  dates.  It  is  believed  that  these  existing  rolls 
have  no  necessary  relationship  to  the  problem  of  ascertaining  the  iden- 
tity of  persons  entitled  to  share  in  the  distribution  of  specific  trust 
properties  for  the  reason  that  these  distributive  rights  arise  out  of  en- 
tirely different  circumstances. 

B.  Interim  Activities  of  the  United  States 

The  committee  believes  that  many  of  the  subsequent  steps  involved 
in  termination  cannot  be  undertaken  until  after  the  final  establishment 
of  the  ownership  lists  for  the  reason  that  these  subsequent  procedures 
in  part  depend  upon  the  wishes  of  the  property  owners  and  no  deci- 
sion from  such  owners  could  be  obtained  until  properly  identified.  How- 
ever, there  are  several  matters  which  can  be  accomplished  during  the 
same  period  that  the  lists  are  being  concluded  and  it  is  recommended 
that  the  following  fall  within  that  category  and  should  be  accomplished 
as  indicated. 

1.     Construction  of  Roads 

An  immediate  appropriation  should  be  made  in  the  amount  neces- 
sary for  the  complete  construction  of  access  roads  within  trust  prop- 
erties, as  indicated  elsewhere  in  this  report,  and  contracts  be  entered 
into  with  the  county  boards  of  supervisors  in  the  affected  counties, 
providing  for  the  construction  of  such  roads  by  the  county.  In  this 
manner  such  construction  will  be  speeded  up  and  completed  and  the 
counties  placed  in  a  position  where  the  roads  can  be  brought  up  to 
standard  and  accepted  for  maintenance. 
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2.  Exterior  Surveys  of  Trust  Properties 

Sufficient  money  should  be  appropriated  to  survey  all  exterior 
boundaries  of  trust  properties  and  authority  provided  to  the  Bureau 
of  Indian  Affairs  or  some  other  federal  agency  to  contract  the  work  to 
be  performed.  Here,  also,  the  work  would  be  accomplished  much  more 
rapidly  through  private  contracts  to  make  way  for  the  next  step  in 
the  termination  process. 

3.  Audits  of  Trust  Funds  Provided 

The  Department  of  the  Interior  should  provide  audit  statements  ou 
the  exact  origin,  history  and  usage  of  trust  funds  for  each  of  the 
trust  properties. 

4.  Preliminaries  Regarding  Water  Rights 

Fact-finding  and  other  procedures  in  connection  with  water  rights 
should  be  instituted  and  sufficient  funds  appropriated  for  this  purpose, 
as  indicated  in  the  committee  report. 

5.  Limit  Interim  Activities  of  Indian  Bureau 

The  management  of  trust  properties,  construction  and  maintenance 
of  irrigation  and  other  works  within  the  properties  should  continue  but, 
with  this  exception,  the  Bureau  of  Indian  Affairs  sliould  stop  all  of  its 
activities  in  California  except  those  related  to  termination  in  the  suc- 
cessive steps  as  outlined.  Such  cessation  of  activities  should  include  im- 
mediate discontinuance  of  the  sale  of  Indian  properties  or  Indian  assets 
or  any  otlier  activities  pending  final  determination  of  the  persons 
entitled  to  designate  what  they  wish  done  with  the  property  and  assets 
involved. 

C.   Interim  Activities  of  the  State  of  California 

During  the  period  prior  to  the  adoption  of  the  final  ownership  lists 
it  is  believed  that  the  State  of  Calil'ornia  may  and  sliould  render  sub- 
stantial assistance  to  the  California  Indians  and  to  the  United  States 
Government  in  the  following  manner : 

1.  Governor's  Commission  on  Indian  Affairs 

Upon  the  recommendation  of  this  connnittee,  the  Honorable  Goodwin 
J.  Knight,  Governor  of  the  State  of  California,  has  created  a  Governor 's 
Commission,  consisting  of  representatives  of  the  state  departments  most 
affected  by  the  problems  of  Indian  trust  properties,  to  act  as  a  liaison 
and  to  provide  technical  assistance  in  the  transition  period  prior  to 
termination.  The  committee  considered  and  discarded  the  idea  that  a 
special  Indian  Bureau  should  be  set  up  by  the  State  of  California  for 
the  reason  that  it  is  difficult  to  see  how  the  situation  would  be  improved 
by  the  transfer  of  jurisdiction  from  one  bureau  (federal)  to  another 
bureau  (state).  However,  the  committee  believes  that  the  enormously 
complex  problems  attendant  upon  this  transition  requires  that  every 
a.s.sistance  be  available  to  the  Indians  and  to  the  I'nited  States  and 
for  this  reason  the  Governor's  Connni.ssion  has  been  established  as  a 
coordinating  body  at  the  highest  levels  of  State  Government.  The  need 
for  this  organization  is  considered  temporary  but  vital  and  additional 
liaison  witli  the  California  Legislature  has  been  provided  by  the  ilesig- 
nation  of  the  counsel  of  this  Senate  Committee  as  a  member  of  the 
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Governor's  Commission.  The  order  of  the  Governor  in  connection  with 
this  matter  and  designating  the  membership  of  the  commission  is  at- 
tached to  this  report  as  Appendix  "  J. " 

2.  Orientation  Program  ty  the  Bepartment  of  Education 

The  State  Department  of  Education  should  establish  a  one-year 
state-wide  orientation  and  education  program  to  insure  that  all  of  the 
affected  Indians  within  this  State  are  fully  informed  as  to  the  pending 
decisions  they  will  be  called  upon  to  make  and  generally  to  provide 
an  intensive  course  of  study  in  special  problems  to  those  Indians  who 
may  not  have  the  opportunity  to  advance  themselves  as  rapidly  as 
other  citizens  of  this  State.  Discussions  with  the  Department  of  Edu- 
cation have  indicated  that  such  a  program  is  practical  and  that  its 
execution  through  coordination  by  the  state  department  with  local 
school  districts  is  feasible.  It  would  provide  also  the  additional  advan- 
tage of  finally  and  completely  integrating  the  education  of  Indians 
within  the  local  school  districts  where  this  has  not  already  been  ac- 
complished. Finally,  it  would  reduce  to  a  minimum  the  number  of 
Indians  who,  it  has  been  feared,  might  not  be  competent  to  handle 
property  transactions  without  being  imposed  upon  by  designing  per- 
sons. It  is  obvious,  of  course,  that  the  measure  and  intensity  of  this 
planned  education  and  orientation  program  will  vary  considerably 
with  the  locality  of  residence  of  Indians  involved  since  many  of  the 
trust  properties  contain  Indians  of  a  very  high  degree  of  education, 
and  little  or  no  additional  education  facilities  would  have  to  be  offered 
there.  On  the  other  hand,  in  some  instances  the  remote  location  of  the 
trust  property  or  the  residence  of  the  Indian  ma}^  require  mobile  units 
to  attract  sufficient  interest  and  to  bring  the  program  close  enough  to 
the  individual  family  or  group  to  be  effective. 

3.  Assistance  From  Successor  Senate  Committees. 

A  successor  committee  of  the  California  Senate  should  be  appointed 
and  the  staff  thereof  be  assigned  the  responsibility  of  coordinating  the 
State's  activities  in  termination.  The  staff  of  such  successor  committee 
should  also  be  available  for  consultation  with  the  attorneys  of  the 
Department  of  the  Interior  to  thoroughly  analyze  and  investigate  the 
cost  of  an  expeditious  termination  of  all  pending  heirship  cases.  No 
detailed  plan  for  such  termination  is  suggested  at  this  time  because  of 
insufficient  information  on  the  exact  status  of  each  of  these  probate 
matters.  However,  disposition  of  these  cases  should  be  concluded  or  at 
least  adequate  provision  be  made  for  their  conclusion  prior  to  ter- 
mination since  the  cost  of  handling  these  matters  would  be  beyond  the 
financial  ability  of  the  individual  Indian  or  family  to  pay.  It  is  to  be 
hoped,  therefore,  that  during  the  period  prior  to  the  completion  of 
the  ownership  lists  the  State  of  California,  in  consultation  with  the 
Department  of  the  Interior,  can  evolve  a  plan  which  will  provide  for 
speedy  and  satisfactory^  conclusion  of  these  cases. 

D.   VoVing  and  Distribution  of  Trust  Properties 

Upon  the  final  adoption  of  all  ownersliip  lists  it  will  then  be  pos- 
sible to  take  a  vote  of  the  eligible  owners  of  each  of  the  affected  trust 
properties  as  to  what  the  owners  thereof  wish  to  do  with  the  same. 
Thereafter,  insofar  as  is  practical,  tliis  committee  recommends  that  the 
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property  be  disposed  of  in  accordance  with  such  vote.  It  is  expected, 
therefore,  that  soon  after  January  1,  1957,  the  second  phase  of  the 
termination  proj^ram  can  be  undertaken.  Thereafter  it  is  suggested 
that  the  following  steps  may  be  concluded  and  final  termination  com- 
pleted prior  to  July  1,  1959. 

1.  Determination  by  the  owners  of  trusts  properties  as  to  how  much 
they  wish  to  become  individually  owned  and  how  much  they  wish  to 
operate  in  common  followed  by  internal  surveys  and  establishment  of 
internal  water  rights  in  accordance  with  distribution  plans. 

2.  As  to  the  items  which  the  group  determines  should  be  operated  in 
common,  decision  can  be  made  by  the  owners  as  to  the  methods  of  such 
operation ;  that  is,  whether  nonprofit  associations  or  corporations  would 
be  desirable  or  whether  some  other  form  of  recognized  legal  entity 
should  be  used. 

3.  Prior  to  January  1,  1957,  final  plans  for  the  handling  of  heirship 
cases  together  with  the  costs  thereof  should  be  formulated.  Staff  and 
appropriations  should  be  made  available  to  expedite  the  winding  up  of 
heirship  estates  in  anticipation  of  the  date  when  actual  federal  owner- 
ship of  the  trust  property  involved  will  occur.  Consideration  should  be 
given  to  a  provision  in  the  termination  act  which  would  immediately  di- 
vest federal  ownership  of  trust  property  allotted  to  any  individual  who 
may  die  following  the  effective  date  of  the  termination  act  with  provi- 
sion that  such  property  should  inmiediately  pass  into  the  jurisdiction 
of  the  California  probate  courts  for  distribution  in  accordance  with 
the  laws  of  California. 

E.  Validation  of  Cusfom  Marriages  for  Inheritance  Purposes 

The  committee  has  been  informed  that  so-called  tribal  custom  mar- 
riages are  recognized  as  valid  by  the  Department  of  the  Interior  in 
probating  estates  involving  properties  within  its  jurisdiction.  To  pro- 
vide like  protection  to  the  Indians  as  to  properties  within  or  to  come 
within  the  jurisdiction  of  the  succession  laws  of  this  State.  It  is  recom- 
mended that  the  following  statute  be  passed  by  the  California  Legis- 
lature : 

An  act  to  add  Section  257.5  of  the  Probate  Code,  relating  to  succes- 
sion from  members  of  Indian  tribes,  bands,  and  groups. 

The  people  of  the  State  of  California  do  enact  as  follows: 
Section  1.  Section  257.5  is  added  to  the  Probate  Code,  to  read: 
257.5.  For  the  purpose  of  application  of  the  laws  of  succession 
set  forth  in  this  code,  an  alliance,  entered  into  prior  to  December 
31,  1954,  which  by  custom  of  the  Indian  tribe,  band,  or  group  of 
Avhich  the  parties  to  tlie  alliance  ,  or  either  of  them,  are  members 
is  commonly  recognized  in  such  tribe,  band,  or  group  as  marriage, 
is  deemed  a  valid  marriage  under  the  laws  of  this  State.  In  the  case 
of  such  marriages  and  for  such  purpose  a  separation,  effected  prior 
to  December  31,  1954,  which  by  custom  of  the  Indian  tribe,  band, 
or  group  of  which  the  separating  parties,  or  cither  of  them,  are 
members  is  coimnonly  recognized  in  such  tribe,  band,  or  group  as  a 
dissolution  of  marriage,  is  deemed  a  valid  divorce  under  the  laws  of 
this  State. 
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F.  Decentralization  of  Termination  Procedure 

The  committee  strongly  recommends  that  the  administration  of  the 
termination  process  be  decentralized.  Authority  to  make  the  innumer- 
able decisions  inherent  in  the  termination  process  should  be  vested  in  an 
official  located  in  California  where  decisions  can  be  made  on  the  spot. 
The  committee  sugrgests  that  the  Termination  Act  should  provide  for  the 
appointment  by  the  Secretary  of  the  Interior  of  a  personal  representa- 
tive, responsible  to  him  alone,  in  whom  such  authority  is  vested.  This 
''Director  of  Termination"  should  be  wholly  independent  of  existing 
procedures  within  the  Bureau  of  Indian  Affairs  in  order  to  concentrate 
on  the  termination  process  and  should  be  responsible  directly  to  the  Sec- 
retary of  the  Interior. 

The  committee  believes  that  litigation  of  certain  matters  will  become 
necessary  before  the  termination  process  can  be  completed.  Considera- 
tion should  therefore  be  given  to  providing  prompt  and  adequate  legal 
service  to  the  Director  of  Termination  consistent  with  the  duties  and 
responsibility  of  the  Attorney  General  of  the  United  States. 

G.  Each  Reservation  or  Rancheria  Should  Be  Separately  Considered 

One  of  the  major  problems  of  termination  is  the  diversity  of  land  ac- 
quisition, the  extent  of  prior  distribution  or  usage,  and  the  possible 
choices  as  to  permanent  distribution  vary  from  parcel  to  parcel. 

For  example,  a  Southern  California  reservation  may  contain  2,000 
acres  of  which  only  200  are  arable  and  pi;esently  used  for  purposes  of 
residence  and  farming.  The  remaining  1,800  acres  are  rocky  hillside  and 
arid  land  which  has  no  productive  value  because  of  the  lack  of  water.  A 
small  group  of  families,  numbering  perhaps  50,  live  on  the  reservation. 
The  reservation  has  been  patented  to  a  designated  tribe  by  name  of 
which  there  may  be  500  living  members.  The  450  members  living  off 
the  reservation  are  scattered  throughout  Southern  California.  Many  of 
them  are  at  least  one  generation  removed  from  any  residence  or  actual 
interest  in  the  use  of  the  reservation  itself. 

This  pattern  while  subject  to  infinite  variations  is  typical.  Variations 
include  residence  on  the  reservations  of  nonmembers  of  the  tribe  to 
which  the  reservation  is  patented.  Small  groups  of  nonresident  members 
of  the  tribe  may  make  some  seasonal  or  annual  use  of  available  pastur- 
age for  herding  cattle.  In  at  least  one  case  residence  by  a  nonmember  of 
the  tribe  was  authorized  by  the  Bureau  of  Indian  Affairs  at  a  time  when 
no  member  of  the  tribe  had  been  in  residence  or  shown  any  interest  in 
the  reservation  for  some  period  of  time. 

It  seems  evident  that  actual  distribution  of  the  land  in  such  instances 
poses  complex  and  difficult  problems.  Not  the  least  of  these  problems  is 
the  balancing  of  interest  between  residence  on  a  favored  part  of  the 
reservation  and  the  undivided  common  interest  of  tribal  members  who 
have  been  long  nonresidents.  The  problem  is  not  lessened  by  the  long 
established  policy  of  encouraging  reservation  Indians  to  leave  the  res- 
ervation and  enter  the  white  man's  community. 

The  committee  understands  that  some  reservations  such  as  Palm 
Springs  and  Hoopa  are  sufficiently  valuable  to  justify  the  incurring  of 
substantial  costs  in  working  out  the  details  of  an  equitable  distribution 
of  communal  properties.  However,  by  far  the  greater  number  of  res- 


18  SUBCOMMITTEE  REPORT  ON  INDIAN  AFFAIRS 

ervations  and  rancherias  do  not  fall  \vitliiii  this  categoiy.  ]\Iany  of  thein 
comprise  lands  and  facilities  which  have  at  best  a  very  nominal  A'alue. 
There  are  literally  thousands  of  acres  so  arid  and  nonproductive  that 
their  individual  owners  will  find  difticulty  in  developing  a  profitable  use 
which  will  warrant  the  payment  of  taxes.  Consequently  the  committee 
feels  tliat  the  problem  of  distribution  can  only  be  approached  on  a  res- 
ervation by  reservation  basis. 

Tei-mination  of  federal  ownership  of  trust  properties  should  also  be 
carried  out  on  the  basis  of  maximum  return  to  the  Indian  and  the  mini- 
mum cost  of  administration.  The  cost  of  administration  must,  of  course, 
be  borne  by  the  United  States.  The  testimony  given  before  the  commit- 
tee establishes  very  clearly  that  the  cost  of  any  equitable  distribution 
of  certain  reservations  will  far  exceed  the  value  which  the  Indians  en- 
titled thereto  will  receive.  Nevertheless,  the  problems  may  be  exceed- 
ingly complex  and,  within  reasonable  limitations,  the  interests  of  justice 
require  that  the  problems  of  all  reservations  and  rancherias  receive 
comiJetent  and  careful  attention. 

CONCLUSIONS  AND  RECOMMENDATIONS  OF  THE  COMMITTEE 

(1957  Report) 
The  committee  has  again  reviewed  the  recommendations  and  con- 
elusions  contained  in  the  report  of  the  predecessor  committee  issued 
in  1955  and  believes,  in  general,  the  pattern  therein  set  forth  is  sound 
and  if  followed  would  provide  for  orderly  termination.  However,  with 
minor  exceptions  the  connnittee  is  compelled  to  report  that  very  little 
has  been  done  to  carry  out  the  recommendations  set  forth  in  the 
previous  report. 

(A)   STATE    LEGISLATION 

Insofar  as  the  State  of  California  is  concerned  subparagraph  (e) 
of  the  recommendations  concerning  the  validation  of  custom  marriages 
for  inheritance  purpo.ses  has  been  accomplished.  In  the  1957  session 
of  the  California  Legislature  there  was  passed,  and  the  Governor 
signed  into  law,  Chapter  2121  which  reads  as  follows: 

Chapter  2121 

Statutes  of  1957 

All  act  to  add  Section  182  to  the  Civil  Code,  relating  to  the  relation 

of  husband  and  wife. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Section  182  is  added  to  the  Civil  Code,  to  read: 
182.  For  the  purpo.se  of  aj^iilication  of  the  laws  of  succession  set 
forth  in  the  Probate  Code  to  a  decedent  who  died  prior  to  September 
11,  1958,  an  alliance,  which  by  custom  of  the  Indian  tribe,  band,  or 
group  of  which  the  parties  to  the  alliance,  or  either  of  them,  are  mem-', 
bers  is  commonly  recognized  in  such  tribe,  band,  or  group  as  marriage, 
is  deemed  a  valid  mai'riage  under  the  laws  of  this  Stale.  In  the  case 
of  such  marriages  and  for  such  purpose  a  separation,  which  by  cu.stom 
of  the  liitlian  tribe,  band,  or  group  of  whii-h  the  separating  i)arties, 
or  eitiier  of  them,  are  members  is  commoidy  recogniz(>d  in  such  tribe, 
band,  or  group  a-s  a  dissolution  of  nuirriage,  is  deemed  ii  valid  divorce 
under  the  laws  of  this  State. 
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This  section  shall  be  effective  and  shall  apply  only  to  the  extent 
that  such  marriages  or  separations  would  affect  succession  to  property 
subjects  to  the  laws  of  this  State. 

(B)   FEDERAL   LEGISLATION 

Effective  implementation  of  the  recommendations  contained  in  the 
report  of  the  predecessor  committee,  of  course,  requires  federal  legis- 
lation and  proper  execution  by  the  Bureau  of  Indian  Affairs.  The 
text  of  such  legislation  to  be  enacted  by  the  Congress  of  the  United 
States  is  a  question  of  federal  policy  and  not  within  the  control  of 
this  committee.  However,  it  is  the  opinion  of  this  committee  that  there 
will  never  be  effective  termination  of  federal  supervision  over  Indian 
trust  lands  in  California  until  the  Congress  of  the  United  States  has 
passed  a  general  statewide  bill  which  provides  not  only  for  ultimate 
termination  but  specifies  in  some  detail  the  steps  which  must  be  taken 
by  the  Bureau  of  Indian  Affairs  and  the  Indians  involved  prior  to 
termination. 

This  committee  believes  that  the  State  of  California  is  ready,  will- 
ing and  able  to  co-operate  with  the  Government  of  the  United  States 
in  an  effective  termination  program  and  has  received  pledges  from  the 
Office  of  the  Governor  and  the  state  departments  that  the  resources 
of  the  state  government  can  be  used  as  indicated  in  this  report  to  aid 
the  Indians  during  the  transition  period.  At  the  end  of  such  transition 
period,  if  the  recommendations  in  this  report  are  carried  out,  it  is 
believed  that  all  distinctions  between  the  affairs  of  the  Indians  and 
those  of  other  Calif ornians  will  have  been  removed. 

1.   Recommended  Termination  Bill 

The  following  bill  is  recommended  by  this  committee  to  the  Congress 
of  the  United  States  for  passage.  Such  passage,  it  is  believed,  will  pro- 
vide a  framework  within  which  the  executive  agencies  of  the  federal 
and  state  governments  can  accomplish  an  orderly  and  fair  termination 
of  federal  supervision  over  Indians  in  California. 

A  Bill 

To  provide  for  certain  preliminary  actions  that  need  to  be  taken  before 
federal  supervision  over  Indian  affairs  in  California  can  be  termi- 
nated. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  in  the 
United  States  of  America  in  Congress  assemhled,  that  the  membership 
of  each  tribe,  band,  or  other  group  of  Indians  in  California  for  which 
the  United  States  holds  title  to  property  in  trust,  or  which  owns  prop- 
erty subject  to  restriction  against  alienation  imposed  by  the  United 
States,  shall  be  closed  as  of  midnight  of  the  date  of  the  enactment  of 
this  act,  and  no  child  born  thereafter  shall  be  eligible  for  membership. 
A  membership  roll  for  each  such  group  shall  be  prepared  in  accordance 
with  regulations  governing  procedures,  time  limitations  and  eligibility 
requirements  prescribed  by  the  Secretary  of  the  Interior  (hereafter 
called  the  Secretary),  after  consultation  with  the  Indians  affected, 
notwithstanding  the  eligibility  requirements  prescribed  in  any  tribal 
constitution  or  other  provisions  of  law.  General  notice  of  proposed 
regulations  shall  be  given  and  interested  persons  shall  be  afforded  an 
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opportunity  to  present  their  vieAvs  and  arguments  to  the  Secretary 
before  the  regulations  are  issued.  The  procedures  included  in  such 
regulations  shall  provide  for  the  publication  in  the  Federal  Register 
of  a  proposed  roll  of  the  members  of  the  group  who  are  living  at 
midnight  on  the  date  of  this  act,  and  for  the  right  to  file  an  appeal 
with  the  California  Indian  Appeals  Board,  appointed  pursuant  to  Sec- 
tion 2  of  this  act,  contesting  the  inclusion  or  omission  of  the  name  of 
any  person  on  or  from  such  roll.  The  California  Indian  Appeals  Board 
shall  review  such  appeals,  giving  due  consideration  to  the  recommen- 
dations given  and  evidence  adduced,  and  the  decision  of  the  board 
thereon  shall  be  final  and  conclusive.  Before  making  a  decision  the 
board  may  recommend  that  the  Secretary  modifj''  the  eligibility  re- 
quirements previously  established.  After  disposition  of  all  such  appeals, 
the  roll  shall  be  published  in  the  Federal  Register  and  shall  be  final. 
The  provisions  of  this  section  shall  create  no  individual  property  rights 
in  the  property  of  such  groups. 

Sec.  2.  The  Secretar^^  shall  establish  a  board  to  be  known  as  the 
California  Indian  Appeals  Board  Avhich  shall  be  composed  of  three 
employees  within  the  Department  of  Interior  who  are  not  in  the  Bureau 
of  Indian  Affairs. 

Sec.  3.  The  Secretary  is  directed,  within  the  limits  of  available 
appropriations,  to  complete  as  rapidly  as  possible  the  construction  or 
improvement  of  roads  within  Indian  reservations  in  California  or  that 
provide  access  to  Indian  reservations  or  Indian  lands  in  California  in 
accordance  with  plans  that  will  permit  the  transfer  of  such  roads  to 
the  state  or  local  government.  The  Secretary  is  authorized  to  contract 
with  the  State  of  California  or  any  political  subdivision  thereof  for 
the  construction  or  improvement  of  such  roads  and  to  expend  under 
such  contracts  moneys  approi^riated  by  Congress  for  the  Indian  road 
system.  When  such  roads  are  transferred  to  the  state  or  local  govern- 
ment, the  Secretary  is  authorized  to  convey  to  the  state  or  local  gov- 
ernment rights-of-way  for  such  roads,  including  any  improvements 
thereon.  A  right-of-waj^  over  Indian  trust  or  restricted  land  for  a  road 
heretofore  constructed  with  the  consent  of  the  Indian  oAvner,  or  a  right- 
of-way  over  federally  owned  land  that  is  not  held  for  the  use  of  any 
particular  Indian  tribe,  band  or  group,  and  is  not  occupied  by  an 
Indian  owner  or  which  has  not  been  improved  by  an  Indian  owner,  may 
be  conveyed  without  compensation.  Other  rights-of-way  shall  be  con- 
veyed after  payment  by  the  Secretary  to  the  Indian  owner  of  reason- 
able compensation. 

As  used  in  this  section,  "Indian  owner"  includes  any  Indian  or 
member  of  his  family  who  holds  land  b}^  allotment  or  assignment  from 
the  United  States,  by  assiginncMit  from  any  Indian  tribe,  band,  or  group, 
or  who  has  occupied  such  land  for  a  period  in  excess  of  five  years  or 
who  has  placed  improvements  on  the  same. 

Sec.  4.  The  Secretary  is  directed  to  cause  surveys  to  be  made  of 
tlie  exterior  or  interior  boundaries  of  any  trust  or  restricted  Indian 
lands  in  California  to  the  extent  that  such  surveys  are  necessary  or 
appropriate  for  the  termination  of  the  federal  trust  or  the  removal 
of  federal  restrictions  and  i'or  the  conveyance  of  marketable  titles  to 
the  lands.  Such  snrveys  shall  bo  completed  within  five  years  after  the 
effective  date  of  this  act. 
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The  Secretary  is  authorized  to  enter  into  a  contract  or  contracts  with 
the  State,  any  political  subdivision  thereof,  or  any  private  corporation 
or  agencj^  to  conduct  the  survej^s  required  by  this  section. 

Sec.  5.  (a)  There  is  hereby  established  a  commission  to  be  known 
as  the  California  Indian  Water  Affairs  Commission  (hereinafter  called 
the  Commission)  which  shall  be  composed  of  two  members  appointed 
by  the  Secretarj-  of  the  Interior,  two  members  appointed  by  the  Gov- 
ernor of  California,  and  one  member  selected  by  the  unanimous  vote  of 
the  other  four  members.  A  representative  chosen  by  the  tribe,  band, 
or  group  of  Indians  involved  shall  sit  as  a  member  of  the  Commission 
while  the  claims  of  such  group,  or  its  members,  are  being  considered. 
The  Commission  shall  elect  from  its  membership  a  chairman.  The  mem- 
bers of  the  Commissions  shall  receive  no  salary  as  a  result  of  their 
membership  on  the  Commission,  but  they  may  be  paid  for  necessary 
expenses  authorized  by  the  Commission,  including  their  travel  and 
subsistence  expenses  while  engaged  in  Commission  activities. 

(b)  The  function  of  the  Commission  shall  be  to  collect  and  to  record 
in  the  county  where  the  land  is  located,  and  to  file  with  the  agency  of 
the  State  of  California  vested  with  functions  relating  to  adjudication 
of  water  rights,  information  pertaining  to  water  use  and  to  make  find- 
ings of  fact  v»'hich  apply  to  each  claim  of  water  right  for  each  parcel 
of  trust  or  restricted  Indian  land  in  California,  including  the  recorda- 
tion of  all  presently  defined  rights.  The  Commission  shall  adopt  reason- 
able rules  of  procedure  which  may  include  all  or  part  of  the  procedures 
set  forth  in  the  California  "Water  Code  with  respect  to  fact  finding  in 
connection  with  the  ascertainment  and  determination  of  water  rights. 
Findings  of  fact  made  in  accordance  with  the  provisions  of  this  sub- 
section shall  be  prima  facie  evidence  of  the  status  of  each  Indian  claim 
of  water  right  but  no  action  taken  pursuant  to  this  subsection  shall  be 
regarded  as  an  adjudication  of  an  Indian  water  right. 

(c)  The  Commission  is  authorized,  without  regard  to  laws  and  pro- 
cedures applicable  to  Federal  agencies,  to  procure  services,  supplies, 
and  property,  to  enter  into  contracts  with  any  Federal,  State,  or  other 
public  or  private  agency  or  individual,  to  hold  hearings,  to  take  any 
other  action  necessary  to  carry  out  its  function,  and  to  incur  necessary 
expenses  in  an  am.ount  not  exceeding  $300,000  over  a  period  of  five 
years.  There  is  authorized  to  be  appropriated  $75,000  for  the  fiscal  year 
in  which  the  Commission  begins  its  operations,  and  such  amounts  as 
maj^  be  necessary  for  succeeding  fiscal  years.  An  Executive  Officer 
selected  by  the  Commission  shall  pay  the  expenditures  authorized  by 
the  Commission,  keep  complete  records  of  all  expenditures  authorized 
by  the  Commission,  keep  complete  records  of  all  expenditures,  and  ac- 
count for  sucli  expenditures  in  the  reports  of  the  Commission. 

(d)  The  Commission  shall  submit  to  the  Secretary  of  the  Interior 
and  to  the  Governor  of  California  progress  reports  from  time  to  time, 
and  a  final  report  not  later  than  five  years  after  the  date  of  this  Act 
or  as  soon  thereafter  as  the  accomplishment  of  work  provided  for  under 
this  section  will  reasonably  permit.  The  Commission  shall  terminate 
with  the  submission  of  its  final  report.  The  Commission  may, include 
in  any  of  its  reports  recommendations  for  further  State  or  Federal 
legislation. 
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Sec.  6.  (a)  The  Act  of  June  25,  1910  (36  Stat.  855),  the  Act  of 
February  14,  1913  (37  Stat.  678),  and  other  Acts  amendatory  thereto 
shall  not  apply  to  the  probate  of  the  trust  and  restricted  property  in 
California  belonging:-  to  individual  Indians  who  die  after  the  date  of 
this  Act. 

(b)  The  laws  of  the  several  states,  territories,  possessions,  and  the 
District  of  Columbia  with  respect  to  the  probate  of  wills,  the  determi- 
nation of  heirs,  and  the  administration  of  decedents'  estates  shall  apply 
to  the  property  in  California  belonging  to  individual  Indians  who  die 
after  the  date  of  this  Act. 

Sec.  7.  Any  owner  of  an  interest  in  any  tract  of  land  in  California 
in  which  any  undivided  interest  is  now  or  is  hereafter  held  in  trust 
by  the  United  States  for  an  Indian,  or  is  now  or  is  hereafter  owned 
by  an  Indian  subject  to  restrictions  against  alienation  imposed  by  the 
United  States,  may  commence  in  a  state  court  of  competent  jurisdiction 
an  action  for  the  partition  in  kind  or  for  the  .sale  of  such  land  in 
accordance  with  the  laws  of  the  State.  For  the  purpose  of  any  such 
action  the  Indian  owners  shall  be  regarded  as  vested  with  an  unre- 
stricted fee  simple  title  to  the  land,  the  United  States  shall  not  be  a 
necessary  party  to  the  proceeding,  and  any  partition  or  conveyance  of 
the  land  pursuant  to  the  proceedings  .shall  divest  the  United  States 
of  title  to  the  land,  terminate  the  Federal  trust,  and  terminate  all 
restrictions  against  alienation  or  taxation  of  the  land  imposed  by  the 
United  States. 

Sec.  8.  The  Secretary  is  authorized  to  convey  without  consideration 
to  any  tribe,  band,  or  other  group  of  Indians  in  California,  or  a  mem- 
ber thereof,  or  to  a  corporation  or  legal  entity  organized  by  such 
Indians,  or  to  a  public  or  non-profit  body,  any  Federally  owned  prop- 
erty acquired,  withdrawn,  or  used  for  the  administration  of  Indian 
affairs  in  California  and  no  longer  needed  for  such  purposes. 

Sec.  9.  (a)  Each  tribe,  band,  and  oilier  group  of  Indians  in  Cali- 
fornia for  which  the  United  Stales  holds  title  to  property  in  trust  or 
which  owns  proiJerty  subject  to  a  restriction  againsi  alienation  imposed 
by  the  United  States,  or  the  Secretary  after  consultation  with  such 
Indians,  shall  prepare  a  plan  for  distributing  or  disposing  of  such 
property  by  allotment  thereof  on  an  individual  or  family  basis  to  the 
enrolled  members  and  to  any  other  Indians  or  members  of  their  fam- 
ilies who  have  occupied  the  land  for  five  years  or  more  with  the 
expressed  or  tacit  consent  of  such  group,  by  conveyance  thereof  to  a 
corporation  or  other  legal  entity  organized  or  designated  by  the  en- 
rolled members  and  said  occupants,  by  conveyance  thereof  to  the  en- 
rolled members  and  said  occupants  as  tenants  in  common,  or  by  the 
sale  thereof  and  distribution  of  the  proceeds  of  sale  among  the  enrolled 
members  and  said  occupants.  When  preparing  the  allotment  portion  of 
any  plan,  due  considcralion  shall  be  given  to  the  nature  of  the  use  and 
occni)ancy  of  the  land,  jirior  assignments,  the  size  of  the  Indian  family, 
the  improvements  made  liy  the  Indian  family,  the  social  and  economic 
conseipienees  ol"  disturbing  existing  oceiipaney  i)atterns,  and  the  suit- 
ability of  the  land  for  individual  ownership. 

(b)  The  Secretary,  after  consultation  with  the  Indians  affected,  shall 
l)rei)are  a  plan  for  (listributing  or  disposing  of  the  property  held  by 
the  United  States  for  the  use  of  Indians  in  California,  but  not  for  any 
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particular  tribe,  band,  or  group  of  Indians,  or  any  particular  Indian, 
if  any  part  of  such  property  is  occupied  by  Indians  or  their  families, 
by  allotment  thereof  to  individual  Indians  or  their  families,  by  con- 
veyance thereof  to  a  corporation  or  other  legal  entity  organized  or 
designated  by  the  Indians  or  families  who  receive  allotments,  by  con- 
versance thereof  to  the  Indians  or  families  who  receive  allotments  as 
tenants  in  common,  or  by  sale  thereof  and  distribution  of  the  proceeds 
of  sale  among  the  Indians  or  families  who  receive  allotments.  When 
preparing  the  allotment  portion  of  any  plan,  the  Secretary  shall  give 
due  consideration  to  the  factors  named  in  subsection  (a)  of  this  section. 

(c)  Any  property  that  is  held  by  the  United  States  for  the  use  of 
Indians  in  California,  but  not  for  any  particular  tribe,  band,  or  group 
of  Indians,  or  any  particular  Indian,  and  that  is  not  occupied  in  part 
by  Indians  or  their  families,  shall  be  sold  by  the  Secretary  and  the 
proceeds  of  the  sale  shall  be  deposited  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  account  heretofore  established  for  the  In- 
dians of  California  as  defined  in  the  act  of  May  18,  1928  (45  Stat. 
602),  as  amended. 

(d)  Any  plan  prepared  pursuant  to  subsections  (a)  or  (b)  of  this 
section  shall  provide  that  all  reimbursable  irrigation  operation,  mainte- 
nance, and  construction  costs  chargeable  against  the  land  involved  or 
against  trust  or  restricted  property  belonging  to  individual  members 
of  the  group,  and  all  assessments  heretofore  or  hereafter  imposed  on 
account  of  such  costs,  shall  be  cancelled  by  the  Secretary. 

Any  such  plan  shall  also  provide  that : 

(1)  Specified  roads,  water  facility,  soil  conservation  and  other  im- 
provements on  tribal  or  other  land  held  in  trust  shall  be  completed 
before  the  distribution  or  disposition  of  the  land  is  completed. 

(2)  All  trust  or  other  restrictions  on  the  ownership  or  control  of 
land  owned  by  individual  members  of  the  Indian  group  involved  shall 
be  removed. 

(3)  The  value  of  any  allotment  at  the  time  it  is  made  pursuant  to 
this  section,  and  the  value  of  any  other  allotment  at  the  time  it  was 
made  pursuant  to  other  provisions  of  law,  may  be  deducted  from  the 
shares  of  the  allottee  or  his  successors  in  interest  at  any  time  any  per 
capita  distribution  is  made  of  other  assets  of  the  tribe,  band,  or  group. 

(e)  General  notice  shall  be  given  of  the  contents  of  a  plan  that  is 
prepared  pursuant  to  subsection  (a)  of  this  section  and  that  is  ap- 
proved by  the  Secretary,  or  a  plan  prepared  pursuant  to  subsection 
(b)  of  this  section,  and  any  person  affected  who  feels  that  he  is  un- 
fairly treated  in  the  proposed  distribution  of  the  property  shall  be 
given  an  opportunity  to  present  his  views  and  arguments  before  the 
California  Indian  Appeals  Board  established  pursuant  to  Section  2  of 
this  act.  After  consideration  of  all  such  views  and  arguments,  the 
board  shall  either  approve  the  plans  as  submitted  or  recommend  that 
the  Secretary  modify  the  same.  The  plan  or  a  revision  thereof  shall 
then  be  submitted  for  the  approval  of  the  enrolled  members  of  the 
tribe,  band,  or  group,  or  the  Indians  or  families  who  will  participate 
in  the  distribution  of  property  in  the  case  of  a  plan  prepared  pursuant 
to  subsection    (b),  and  if  the  plan  is  approved  a  majority  of  such 
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persons  who  vote  in  a  referendum  called  for  that  purpose  by  the  Secre- 
tary the  plan  shall  be  carried  out. 

(f)  Any  plan  that  is  not  approved  by  the  Indians  in  accordance 
with  the  provisions  of  subsection  (e)  of  this  section  shall  be  submitted 
by  the  Secretary  to  the  Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate,  and  such  plan  shall  be  carried  out  unless 
it  is  disapproved  by  concurrent  resolution  of  the  Congress  within  one 
calendar  j^ear  after  such  submission. 

(g)  Any  allottee  or  grantee  under  the  provisions  of  this  section  shall 
receive  an  unrestricted  title  to  the  property  allotted  or  conveyed. 

(h)  Before  conveying  unrestricted  title  to  property  or  removing 
trust  or  other  restrictions  on  property  pursuant  to  the  provisions  of 
this  act,  the  Secretary  shall  protect  the  rights  of  individual  Indians 
who  are  minors,  non  compos  mentis,  or  in  need  of  assistance  in  con- 
ducting their  affairs,  by  causing  an  application  to  be  made  for  the 
appointment  of  guardians  or  conservators  for  such  members  in  courts 
of  competent  jurisdiction  without  application  from  such  Indians.  Deter- 
mination of  competency  and  the  persons  to  be  appointed  as  guardians 
or  conservators  in  such  cases  by  the  court  shall  be  in  accordance  with 
legal  principles  applicable  to  all  citizens  of  California. 

(i)  The  Secretary  is  authorized  to  execute  or  to  approve  such  con- 
veyancing instruments  or  instruments  removing  restrictions,  or  to  take 
such  other  action,  as  he  deems  necessary  to  carry  out  the  provisions  of 
this  section. 

(j)  The  laws  of  the  State  of  California  with  respect  to  loss  of  water 
rights  by  nonuse  shall  not  apply  until  five  years  after  the  conveyance 
pursuant  to  this  act  of  an  unrestricted  title  to  the  Avater  right  and  the 
land  to  which  it  is  appurtenant. 

(k)  Effective  on  the  first  day  of  the  calendar  year  beginning  after 
the  conveyance  of  an  unrestricted  title  to,  or  the  removal  of  restric- 
tions from,  a  tract  of  land  pursuant  to  this  act,  the  deferment  of  the 
assessment  and  collection  of  construction  costs  provided  for  in  the  first 
proviso  of  the  act  of  July  1,  1932  (47  Stat.  564;  25  U.S.C.  368a),  and 
in  the  act  of  August  25,  1950  (64  Stat.  470),  shall  terminate  with 
respect  to  such  land,  and  notwitlistanding  any  otlier  provision  of  law 
any  such  land  that  is  in  the  Cabazon,  Augustine,  or  Torres-IMartinez 
Indian  Reservations  may  be  included  so  far  as  the  United  States  is 
concerned  in  the  Coachella  Valley  County  Water  District  of  Riverside 
County,  California,  on  the  same  terms  and  conditions  that  are  applica- 
ble to  other  lands  in  the  district. 

(l)  No  property  distributed  under  the  provisions  of  this  act  shall 
at  the  time  of  distribution  be  subject  to  any  federal  or  state  income, 
estate,  or  inheritance  tax.  Following  any  distribution  of  property  made 
under  the  provisions  of  this  act,  such  property  and  any  income  derived 
therefrom  by  the  distributee  sliall  be  subject  to  the  same  taxes,  state 
and  federal,  as  in  the  case  of  non-Indians:  Provided,  that  for  the 
purpose  of  capital  gains  or  losses  the  base  value  of  the  property  shall 
be  the  value  of  the  property  when  distributed  to  the  individual,  cor- 
poration, or  othof  legal  entity. 

Sec.  10.  The  Secretary  is  authorized  to  undertake  a  special  pro- 
gram of  education  and  training  designed  to  help  the  members  of  a 
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tribe,  band,  or  group  of  Indians  in  California  earn  a  livelihood,  to 
conduct  their  own  affairs,  and  to  assume  their  responsibilities  as  citizens 
without  special  services  because  of  their  status  as  Indians.  Such  pro- 
gram may  include  property  management  advice,  language  training, 
orientation  in  non-Indian  community  customs  and  living  standards, 
vocational  training  and  related  subjects,  transportation  to  the  place 
of  training  or  instruction,  and  subsistence  during  the  course  of  train- 
ing or  instruction.  For  the  purpose  of  such  program  the  Secretary 
shall  enter  into  contracts  or  agreements  with  the  California  State  De- 
partment of  Education  to  administer  and  direct  such  program.  Nothing 
in  this  section  shall  preclude  any  federal  agency  from  undertaking 
any  other  program  for  the  education  and  training  of  Indians  with 
funds  appropriated  to  it. 

There  is  hereby  authorized  to  be  appropriated,  out  of  any  funds  in 
the  Treasury  not  otherwise  appropriated,  the  sum  of  $500,000,  to  be 
expended  by  the  Secretary  in  defraying  the  costs  incurred  by  the 
California  State  Department  of  Education  in  carrying  out  the  provi- 
sions of  this  section. 

Sec.  11.  The  Secretary  is  authorized  to  enter  into  contracts  or 
agreements  with  any  appropriate  State  or  local  governmental  agency 
to  provide  for  the  cost  of  care  and  treatment  of  Indians  committed 
to  mental  institutions  under  the  jurisdiction  of  such  State  or  local 
governmental  agency.  Such  contracts  or  agreements  may  be  made  with 
respect  to  care  and  treatment  furnished  prior  to,  as  well  as  after,  the 
effective  date  of  this  act. 

There  is  hereby  authorized  to  be  appropriated,  out  of  any  funds  in 
the  Treasury  not  otherwise  appropriated,  the  sum  of  $400,000  to  be 
expended  by  the  Secretary  in  defraying  the  costs  incurred  by  him  in 
carrying  out  the  provisions  of  this  section. 

Sec.  12.  The  Secretary  is  authorized  to  enter  into  contracts  or 
agreements  with  any  appropriate  state  or  local  governmental  agency 
to  provide  for  the  special  training  of  sufficient  personnel  to  provide 
adequate  welfare  services,  including  relief  from  distress,  to  Indians. 

There  is  hereby  authorized  to  be  appropriated,  out  of  any  funds  in 
the  Treasury  not  otherwise  appropriated,  the  sum  of  $50,000,  to  be 
expended  by  the  Secretary  in  defraying  the  costs  incurred  in  carrying 
out  the  provisions  of  this  section. 

Sec.  13.  The  Secretary  is  directed  to  enter  into  contracts  or  agree- 
ments with  the  California  Department  of  Natural  Resources  to  co-ordi- 
nate and  plan  for  the  gradual  assumption  by  the  Department  of  Forest 
Fire  Protection  and  Advisory  Services  with  respect  to  forest  resources 
on  lands  distributed  to  Indians  under  this  act. 

There  is  hereby  authorized  to  be  appropriated,  out  of  any  funds  in 
the  Treasury  not  otherwise  appropriated,  the  sum  of  $310,000,  to  be 
expended  by  the  Secretary  in  carrying  out  the  provisions  of  this  section. 

Sec.  14.  When  property  within  a  reservation  or  rancheria  has  been 
distributed  or  disposed  of  in  accordance  with  the  provisions  of  this  act, 
any  constitution  or  corporate  charter  adopted  by  the  Indians  of  such 
reservation  or  rancheria  pursuant  to  the  act  of  June  18,  1934  (48  Stat. 
984),  as  amended,  shall  thereupon  be  revoked. 

Sec.  15.  Any  allotments  after  the  date  of  this  act  of  surveyed  or 
unsurveyed  lands  of  the  United  States  in  the  State  of  California  that 
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are  made  under  the  provisions  of  Section  4  of  the  act  of  February  8, 
1887  (24  Stat.  389),  or  Section  4  of  the  act  of  February  28,  1891  (26 
Stat.  795),  as  amended,  or  Section  31  of  the  act  of  June  25,  1910  (36 
Stat.  868),  or  the  act  of  March  2,  1917  (36  Stat.  969,  976),  shall  be 
evidenced  by  the  is.suance  of  a  patent  in  fee  instead  of  a  trust  patent. 
The  Secretary  shall  cancel  all  trust  patents  evideucinjr  allotments  made 
under  such  acts  prior  to  the  date  of  this  act  and  shall  issue  in  place 
thereof  patents  in  fee. 

Sec.  16.  There  are  authorized  to  be  appropriated  such  sums  as  are 
necessary  to  complete  the  program  authorized  and  directed  by  this  act 
within  not  to  exceed  five  years  from  the  date  of  this  act. 

Sec.  17.  The  disposition  of  property  as  herein  provided  shall  be 
effected  notwithstandiufr  any  setoff  against  the  claims  of  the  Indians  of 
California  allowed  by  the  court  of  claims  under  the  act  of  May  18, 
1928  (45  Stat.  602),  as  amended. 

2.   Reasons  for  Changes  Incorporated  in  Recommended  Termination  Bill 

It  will  be  noted  that  the  foregoing  Termination  Bill  which  was  rec- 
ommended by  the  Senate  Interim  Committee  on  California  Indian 
Affairs  for  adoption  by  the  United  States  Cougress  differs  in  some 
material  respects  from  the  amended  draft  of  the  proposed  Termination 
Bill  which  was  widely  circulated  throughout  California.  (Page  33  of 
this  report. ) 

The  recommended  bill  also  differs  in  some  material  respects  from 
the  proposed  Termination  Bill  wliich  was  redrafted  to  meet  the  objec- 
tions of  the  Department  of  Interior.   (Page  59  of  tliis  report.) 

The  reasons  for  the  alterations  in  the  recommended  bill  from  the  text 
of  earlier  bills  are  set  forth  in  a  letter  from  the  Interim  Committee 
Counsel  to  the  Bureau  of  Indian  Affairs,  which  letter  reads  in  full  as 
follows : 

September  20,  1957 
H.  Rex  Lee 

Associate  Commissioner  of  Indian  Affairs 
Department  of  Interior 

Interior  Bnilding,  Washington,  D.C. 

Dear  Mr.  Lee  :  H.R.  No.  .9512  and  H.R.  No.  9530  were  introduced  in 

the  Eighty-fiftli  Congress  at  the  i-equest  of  Senator  Charles  Brown, 
Chairman  of  tlie  California  Senate  Committee  on  Indian  Affairs.  This 
bill  differs  in  several  respects  from  previous  drafts  whieli  have  been 
discussed  with  the  Bureau  of  Indian  Affairs,  and  it  therefore  seems 
pertinent  to  furnish  a  brief  explanation  of  the  variances  and  the  rea- 
sons therefor. 

1.  The  draft  of  the  bill  which  the  California  Senate  Committee 
caused  to  be  widely  distributed  in  California  provided  among  other 
things  for  the  creation  of  a  California  Indian  Appeals  Board  to  be  ap- 
pointed by  the  Governor  of  California  but  paid  with  federal  funds. 
The  purpose  of  this  board  was  to  hear  and  determine  appeals  from  the 
Secretary  of  the  Interior  with  respect  to  enrollment,  and  it  was  orig- 
inally suggested  for  the  i-eason  tluit  it  would  serve  as  a  heai-ing  agency 
to  iutt'rpret.  and  if  neces-sary.  inodily  standards  projiosed  by  the  De- 
partment of  Intcj-ior  for  the  inclusion  oi-  exclusion  (tf  individual  Lulians 
from  various  tribal  rolls.  It  was  felt  that  by  the  ai>pointment  of,  for 
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example,  a  panel  of  retired  judges,  substantial  justice  could  be  obtained 
through  a  completely  objective  approach  and  the  enforcement  of  uni- 
form standards.  However,  the  letter  from  the  Commissioner  of  Indian 
Affairs,  dated  May  7,  1957,  suggests  as  an  alternative,  in  order  to  avoid 
federal-state  conflicts,  that  an  appeals  board  with  similar  powers  be 
set  up  within  the  Department  of  Interior,  but  composed  of  persons  not 
employed  by  the  Bureau  of  Indian  Affairs.  The  bill  as  submitted  to 
the  United  States  Congress  conforms  to  this  suggestion  although  we 
still  are  of  the  general  opinion  that  it  would  be  better  if  these  appeals 
were  handled  by  an  entirely  separate  agency  on  the  theory  that  the 
same  department  should  not  adopt  regulations  and  then  hear  appeals 
as  to  their  desirability. 

2.  Section  3  of  the  latest  draft  provided  that  a  right-of-way  over 
Indian  trust  or  restricted  land  that  is  granted  with  the  consent  of  the 
Indian  ow^ier  of  the  land  may  be  conveyed  to  the  state  or  county  for 
maintenance  without  compensation  to  the  owner.  This  provision  has 
been  deleted  in  the  bill  as  introduced  for  the  reason  that  it  was  thought 
that,  as  the  road  building  program  progresses,  it  would  be  easier  to 
pay  compensation  to  the  Indian  o'wner  and  receive  a  voluntary  release 
on  the  land  than  it  would  be  to  obtain  his  consent  without  the  payment 
of  compensation.  In  other  words,  if  it  is  provided  that  a  right-of-way 
with  the  consent  of  the  Indian  owner  would  provide  no  compensation 
to  him,  where  is  the  incentive  to  grant  the  consent? 

3.  Section  4  of  the  latest  draft  contain^  a  provision  to  permit  the 
Secretary  of  the  Interior  to  enter  into  contracts  with  the  state  or  with 
private  individuals  to  conduct  propertj^  surveys  as  contemplated  by 
the  act.  You  have  advised  that  such  language  is  not  necessary  because 
the  secretary  already  has  that  power,  should  he  desire  to  exercise  the 
same.  Nevertheless,  the  bill  as  introduced  grants  the  specific  power  to 
enter  into  these  contracts  by  statute.  The  reason  for  suggesting  the 
insertion  was  to  pinpoint  the  probable  need  of  contracting  out  much 
of  the  survey  work  if  any  large  scale  termination  is  to  be  undertaken. 
It  is  suggested  that,  if  a  statewide  termination  program  were  com- 
menced, there  would  not  be  sufficient  personnel  in  the  employment  of 
the  Department  of  the  Interior  to  promptly  complete  all  the  surveys 
of  the  exterior  boundaries  of  the  reservations,  or  the  interior  of  the 
reservations  in  accordance  with  allotments  to  be  made,  as  the  case  may 
be.  At  this  point  the  entire  program  would  fail  unless  it  were  con- 
templated from  the  beginning  that  special  appropriations  would  be 
made  available  to  contract  out  some  or  all  of  this  work. 

4.  The  technical  changes  suggested  as  Items  3  and  4  of  the  commis- 
sioner's letter  of  May  7,  1957  (to  subsection  5(d)  and  Section  7  of  the 
draft),  have  been  made,  and  the  bill  as  introduced  conforms. 

5.  Section  9(c)  of  the  draft  has  been  amended  in  the  bill  as  intro- 
duced to  conform  to  the  commissioner's  suggestions. 

6.  Subparagraph  1  of  Section  9(b)  of  the  draft  required  that  the 
plan  for  termination  prepared  for  the  reservations  or  rancherias  must 
include  the  completion  of  specified  roads,  water  facilities  and  soil  con- 
servation improvements.  The  bill  as  introduced  inserts  the  words  "and 
other"  improvements  for  the  reason  that  the  proposed  plan  for  some 
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of  the  reservations  might  include  improvements  other  than  roads,  water 
facilities  or  soil  conservation. 

7.  Section  9(e)  of  the  draft  provided  that  the  appeals  board  have  the 
power  to  modify  the  plan  submitted  by  the  department  for  the  dis- 
tribution of  assets  of  a  reservation.  The  connnissioner  has  suggested  that 
this  language  be  amended  to  provide  that  the  appeals  board  will  have 
the  power  to  recommend  to  the  secretary  that  such  modification  of  the 
plan  be  made  rather  than  the  outright  power  to  modify.  The  bill  as 
submitted  to  Congress  contains  the  suggested  amendment  although  this 
was  done  vnth  some  misgivings  for  the  reason  that  a  prompt,  final 
decision  in  this  matter  is  believed  to  be  absolutely  essential  to  success- 
fully carry  out  this  program  and  disagreements  between  the  appeals 
board  and  the  Bureau  of  Indian  Affairs  which  must  be  referred  to  the 
secretary  for  final  decision  could  have  a  tendency  to  delay  the  entire 
matter. 

8.  Section  9(h)  of  the  draft  related  to  the  requirement  that  the 
Secretary  of  the  Interior  protect  the  rights  of  individual  Indians  who 
are  minors  or  non  compos  mentis.  The  amendments  suggested  by  the 
commissioner  also  include  the  requirement  that  the  secretary  shall  pro- 
tect the  rights  of  individual  Indians  who  "in  the  opinion  of  the  sec- 
retary" are  "in  need  of  assistance  in  conducting  their  affairs."  The 
proposed  amendments  also  provide  that  in  addition  to  obtaining  guard- 
ians for  Indians  in  these  categories,  the  secretarj^  may  protect  their 
rights  "by  such  other  means  as  he  may  deem  adequate"  including  the 
creation  of  private  trusts  or  the  purchase  by  the  secretary  of  annuities 
for  the  Indian. 

The  language  suggested  by  the  commissioner  was  substantially 
changed  in  the  bill  as  introduced  for  the  reason  that  it  appears  to 
present  almost  insurmountable  problems  of  administration,  and  its 
widespread  application  would  delay  effective  termination  for  many 
years.  Section  9(h)  of  the  bill  as  introduced  simply  provides  that  the 
secretary  shall  protect  the  rights  of  individual  Indians  who  are  minors, 
non  compos  mentis  or  in  need  of  assistance  in  conducting  their  affairs 
by  causing  an  application  to  be  made  to  a  court  of  competent  jurisdic- 
tion for  the  appointment  of  a  guardian  or  conservator  for  the  estate 
of  such  Indian.  The  bill  as  introduced  provides  that  the  determination 
of  competency  and  the  persons  to  be  appointed  as  guardians  or  con- 
servators in  these  cases  shall  be  governed  by  the  same  legal  principles 
applicable  to  all  citizens  of  California. 

It  is  believed  that,  if  a  government  agency  undertakes  to  decide  in 
the  case  of  each  individual  Indian  whether  or  not  he  is  capable  of 
handling  his  affairs  without  providing  a  standard  of  competency,  the 
whole  program  of  termination  will  be  subjected  to  the  criticism  that 
it  is  proceeding  upon  the  basis  of  whim  or  caprice.  Certainly,  reasonable 
men  can  differ  as  to  whether  an  individual  Indian  (or  a  non-Indian) 
is  handling  his  affairs  properly  and  since  there  are  no  tests  which  are 
usable,  it  would  appear  that  this  approach  would  cause  endless  conflict 
and  litigation.  Also,  it  has  been  estimated  that  four-fifths  of  all  the 
Indians  in  California  are  integrated  into  our  society  and  conduct  their 
business  affairs  the  same  as  other  citizens,  and  there  is  little  reason  to 
believe  that  the  remaining  one-fifth  cannot  do  so  unless  of  course  the 
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individual  is  legally  incompetent  in  the  normally  accepted  sense  of 
the  word. 

Furthermore,  Section  10  of  the  bill  provides  for  a  three-  to  jfive-year 
intensive  education  program  under  the  direction  of  the  State  Depart- 
ment of  Education.  This  program  as  contemplated  is  especially  designed 
for  the  orientation  and  integration  of  the  Indian  population  of  this 
State  insofar  as  this  has  not  already  been  accomplished.  It  therefore 
appears  to  us  that  it  is  better  to  concentrate  on  developing  a  program 
of  business  management  and  similar  types  of  education  for  the  Indian 
citizens  than  to  try  to  determine  whether  each  individual  Indian  is 
fully  capable  of  handling  his  own  affairs. 

9.  Section  9(,j)  of  the  draft  has  been  retained  even  though  the 
commissioner's  letter  suggests  different  language  to  correspond  to  the 
Rancheria  Bill  and  to  the  department  policy.  This  is  one  of  the  sec- 
tions wherein  it  is  sought  to  protect  the  water  rights  of  Indians  and 
is  a  subject  which  should  be  further  discussed  in  greater  detail  by 
water  experts.  However,  the  language  suggested  as  department  policy 
does  not  appear  to  us  to  be  practical.  It  provides  in  substance  that 
nothing  in  the  act  shall  abrogate  any  water  right  that  exists  by  virtue 
of  the  laws  of  the  United  States  and  then  goes  on  to  state  that,  regard- 
less of  termination,  the  laws  of  the  State  of  California  shall  continue  to 
be  inapplicable  for  a  period  of  15  years  after  conveyance  of  the  land 
to  the  Indian  owner. 

It  is  our  general  understanding  that  while  the  United  States  claims 
certain  paramount  water  rights,  these  are  not  clearly  defined  and  are 
the  subject  of  some  disagreement  between  water  lawyers.  Also,  it 
seems  that  the  extent,  if  any,  to  which  these  water  rights  of  the  United 
States  are  based  upon  Indian  water  rights  is  uncertain  and  thus  the 
respective  interest  of  the  Indians  and  of  the  United  States  would  be 
difficult  if  not  impossible  to  determine.  Furthermore,  it  is  our  under- 
standing that  there  are  no  prescribed  procedures  by  which  the  fed- 
eral government  can  allot  or  assign  water  rights  to  the  Indians  and 
others  so  that,  if  an  individual  Indian  or  a  group  of  Indians  are  to 
be  granted  a  private  ownership  right  to  use  water,  this  must  be  done 
under  some  state  statute  or  procedure.  Making  provisions  for  the 
granting  of  this  right  to  an  Indian  or  a  tribe  would  seem  necessary  as 
part  of  a  termination  program  since  the  water  rights,  whatever  they 
may  be,  will  have  to  be  assigned  to  individual  parcels  of  land  as  these 
parcels  are  transferred  to  individual  Indians  or  to  corporations  as 
part  of  the  termination  program. 

It  therefore  appears  to  us  that  the  language  suggested  by  the  depart- 
ment will  merely  delay  a  final  decision  as  to  these  water  rights,  and 
it  is  feared  that  the  uncertainty  arising  in  the  meantime  will  adversely 
affect  Indian  property  values  and  may  cause  considerable  litigation, 
all  of  which  could  do  serious  harm  to  the  Indians  themselves. 

Section  9(h)  of  the  bill  as  introduced,  therefore,  merely  provides  that 
the  laws  of  the  State  of  California  as  to  nonuse  of  water  will  not  apply 
until  five  years  after  the  conveyance  of  title  to  the  Indians.  We  feel 
a  simple  provision  of  this  sort  is  better  judgment,  particularly  when 
it  is  recalled  that  Section  5  of  the  bill  establishes  a  joint  State-Federal 
Indian  Water  Affairs  Commission  which  is  charged  with  the  responsi- 
bility of  reviewing  and  making  recommendations  upon  all  Indian  water 
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rights  in  this  State.  FolloAviiig  such  recommendations,  approaching  state 
and  federal  legislation  can  be  passed  to  eU'ectivel}^  dispose  of  the 
problems. 

10.  The  draft  provided  for  a  mandatory  provision  that  the  special 
educational  program  for  Indians  be  carried  out  through  the  California 
State  Department  of  Education  and  i)rovided  a  .$500,000  appropi-iation 
therefor.  The  commissioner  suggests  that  this  mandatory  direction  and 
appropriation  be  omitted  from  the  bill  and  that  instead  broad  authority 
be  given  to  the  secretary  to  further  administer  the  program  if  he 
chooses  to  do  so.  The  bill  as  introduced,  however,  retains  the  language 
of  the  draft  to  provide  not  oidy  for  the  special  appropriation  but  also 
for  the  mandatory  direction  of  this  program  thi-ough  the  State  De- 
partment of  Education.  The  reason  for  this  is  as  follows:  Tlic  whole 
process  of  termination  requires  a  severance  of  the  relationship  between 
reservation  Indians  and  the  Bureau  of  Indian  Affairs.  We  feel  that 
just  so  long  as  this  relationship  continues,  regardless  of  the  special 
programs  undertaken  by  the  bureau,  no  effective  steps  will  have  been 
taken  toward  eventual  termination.  Effective  termination  also  means 
in  our  view  that  the  one-fifth  of  the  Indian  population  of  this  State 
still  living  on  tru.st  lands  sliould  be  completely  integrated  into  the 
political  subdivisions  of  this  State  in  the  same  manner  as  non-Indians. 
We  feel  that  one  of  the  best  ways  to  accomplish  this  result  is  for  the 
State  Department  of  Education  to  be  in  full  charge  of  the  orientation 
program,  and,  if  in  the  course  of  this  program,  deficiencies  are  discov- 
ered in  local  educational  systems  which  need  to  be  corrected  to  assist 
the  reservation  Indians,  tlio  State  Department  of  Education  is  in  the 
best  position  to  do  this  as  a  matter  of  normal  routine. 

The  inclusion  of  the  special  appropriation  was  inserted  in  the  bill 
for  the  folloAving  reason  which  applies  also  to  all  other  items  of  appro- 
priation specified  in  the  bill  : 

It  was  felt  that  Congress  would  like  to  consider  Avith  the  bill  the 
special  items  of  cost  provided  therein.  These  iteius  were  therefore 
placed  within  the  section  to  which  they  applied  so  that,  as  various  wit- 
nesses discuss  each  section,  special  attention  will  be  called  to  the  cost, 
and  the  witness  can  point  out  not  only  the  reason  for  the  item  but 
present  a  budget  for  the  proposed  use  of  the  funds.  Thereafter,  if  the 
inclusion  of  these  appropriations  within  the  bill  is  not  consistent  with 
federal  policy,  the  bill  can  be  amended  to  delete  them  and  to  make 
alternate  provisions  in  some  other  manner  as  required  by  the  rules  of 
Congress. 

n.  Sections  11,  12  and  ^■]  of  the  di'aft  have  been  placed  in  the 
bill  as  introduced.  These  three  sections  provide  ap])ropriations  by  the 
federal  government  to  be  paid  to  state  agencies  to  aid  in  the  transition 
period  of  the  termination  program. 

For  example,  Section  jl  of  the  bill  provides  an  appropriation  of 
$400,000  to  defray  the  cost  of  treatment  of  Indians  in  mental  institu- 
tions in  this  State  for  a  five-year  period  during  which  it  would  be 
expected  the  termination  wo\dd  probably  be  completed.  Tiie  reason 
for  this  request  is  that  under  the  laws  of  tlie  State  of  California,  citi- 
zens of  this  State,  who  are  treated  in  menial  institutions  and  who 
have  land  or  other  assets,  are  required  to  partially  compensate  the 
State  for  the  cost  of  their  care.  However,  trust  and  restricted  Indian 
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lands  are  not  subject  to  these  liens  and  therefore  the  State  is  requesting 
reimbursement  from  the  federal  government  for  the  care  of  these 
Indians. 

Section  12  provides  a  special  appropriation  to  be  paid  to  the  state 
agency  concerned  with  social  welfare  for  special  training  of  personnel 
to  assist  in  the  termination  program.  The  laws  of  California  do  not 
differentiate  between  Indian  and  non-Indian  citizens,  and  therefore 
an  Indian  citizen  is  as  entitled  to  aid  as  any  other  citizen  of  this  State. 
However,  it  has  been  said  that  there  are  special  problems  incident  to 
explaining  the  state  and  local  welfare  program  to  Indians  in  some 
areas  and  the  Department  of  Social  Welfare  therefore  has  requested 
this  appropriation  so  that  special  attention  may  be  given  to  training 
in  this  regard. 

Section  13  of  the  bill  provides  an  appropriation  of  $300,000  for 
the  use  of  the  California  Department  of  Natural  Resources  to  cover 
the  increased  personnel  and  other  expenses  which  that  department  will 
have  during  the  transition  period  while  planning  for  termination.  It 
is  felt  that  in  some  of  the  Indian  reservations  and  rancherias  there 
will  be  need  for  state  aid  in  matters  such  as  timber  management  as  the 
federal  government  relinquishes  its  responsibility  over  these  Indian 
timberlands.  The  purpose  of  the  appropriation  is  to  provide  extra 
state  personnel  to  work  with  federal  agencies  and  Indians  involved 
so  that  the  State's  services  in  these  fields  may  effectively  aid  in  the 
operation  of  the  propertj^  when  federal  supeWision  has  been  terminated. 

The  commissioner  has  suggested  that  since  the  federal  government 
has  alread}'-  withdrawn  from  subventions  in  California  in  the  fields  of 
mental  health  and  social  welfare  that  it  would  be  inconsistent  to  pro- 
vide the  appropriations  requested  in  Sections  11  and  12  of  the  act. 
However,  the  provisions  were  placed  in  the  bill  for  the  consideration 
of  Congress  on  the  theory  that  although  the  federal  government  may 
have  withdrawn  the  benefits  of  subventions  in  these  fields,  the  burden 
of  providing  these  services  remains  and  has  been  assumed  by  the  State 
of  California.  In  spite  of  the  assumption  of  these  responsibilities  by 
the  State,  the  lands  which  normalh^  contribute  to  our  tax  base  have 
been  kej)t  from  the  tax  rolls  by  remaining  in  federal  ownership  and 
therefore  it  seems  only  fair  that  until  the  situation  is  corrected,  sub- 
ventions be  provided,  particularly  when  they  will  aid  in  the  termina- 
tion process. 

12.  Sections  14  and  15  of  the  draft  provided  respectively  for  a 
$1,000,000  appropriation  for  noninterest-bearing  loans  to  Indians  for 
education  in  recognized  vocational  schools  and  a  $1,000,000  revolving 
fund  to  make  noninterest-bearing  loans  to  Indians  and  Indian  groups 
for  promoting  economic  development  of  properties  and  persons  affected 
by  this  act. 

The  commissioner  has  suggested  that  this  type  of  an  appropriation 
is  inconsistent  with  the  termination  process,  and  these  provisions  have 
been  omitted  from  the  bill  as  introduced. 

Special  appropriations  for  tuition  and  economic  loans  to  Indians 
have  been  omitted  from  the  bill  for  several  additional  reasons.  As  desir- 
able as  such  loans  may  be,  it  is  felt  that  suggestions  of  this"  nature 
should  more  fittingly  come  from  either  the  Indians  themselves  or  as 
part  of  some  national  program  such  as  that  provided  by  Public  Law 
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959,  Eighty-fourth  Congress,  Second  Session.  In  other  words,  it  was 
felt  that  economic  and  tuition  loans  for  Indians  sliould  not  necessarily 
be  limited  to  Indians  who  have  an  interest  in  trust  land  in  California 
and  thus  need  not  be  considered  as  part  of  the  termination  of  federal 
supervision  over  these  lands. 

The  subject  of  special  concrressional  consideration  to  Indians  other 
than  that  involving  trust  lands  also  appears  to  be  related  to  the  ques- 
tion of  various  claims  which  have  been  filed  by  the  Indians  of  Cali- 
fornia, and  in  this  connection,  it  has  been  suggested  that  moneys  re- 
maining in  the  judgment  fund  now  being  held  for  the  Indians  of 
California  could  well  be  distributed  to  a  nonprofit  educational  founda- 
tion for  use  as  scholarships  and  other  educational  loans  for  the  benefit 
of  all  of  the  Indians  of  this  State  as  distinguished  from  the  relatively 
few  who  have  interests  in  trust  lands.  This  suggestion  appears  to 
have  merit  and  perhaps  should  be  the  subject  of  separate  legislation. 
We  do  not  believe,  however,  that  the  field  should  be  covered  in  the 
bill  which  is  now  being  presented  for  general  statewide  termination  of 
federal  supervision  over  trust  lands. 

Section  17  of  the  draft  has  been  amended  in  accordance  with  the 
suggestions  of  the  commissioner. 

Some  of  the  foregoing  comments  represent  a  divergence  between 
the  views  of  the  California  Senate  committee  and  those  of  the  Depart- 
ment of  the  Interior.  However,  the  disagreements  are  not  meant  to  be 
in  the  spirit  of  criticism  but  rather  in  the  form  of  suggestions  as  to 
how  a  better  bill  can  be  worked  out  for  the  benefit  of  the  Indians 
themselves.  In  addition,  the  members  of  the  California  Senate  com- 
mittee have  asked  me  to  express  again  their  appreciation  for  the 
co-operation  received  from  the  department  and  for  the  countless  hours 
which  the  representatives  of  the  Bureau  of  Indian  Affairs  have  spent 
in  discussing  the  technical  aspects  of  the  distribution  of  trust  lands 
in  California  with  representatives  of  the  State. 

Yours  very  truly, 

John  A.  Bohn 

CONCLUSIONS  AND  RECOMMENDATIONS  OF  THE  COMMIHEE 

(1959  Report) 

The  committee  has,  as  it  did  in  1957,  again  reviewed  the  recommen- 
dations and  conclusions  contained  in  the  report  of  the  Predecessor  Com- 
mittee issued  in  1955.  This  committee  believes,  as  did  its  predecessors, 
that  the  pattern  set  forth  in  the  1955  report  is  sound  and  if  followed 
would  provide  for  orderly  and  e(iuitable  termination  of  the  federal 
control  of  California  Indian  affairs.  The  suggested  amendments  to  the 
Federal  Termination  Bill  as  introduced,  and  the  suggested  supplemen- 
tary state  legislation,  do  not  change  the  overall  pattern  described  in 
the  conclusions  of  the  prior  reports. 

(A)   STATE   LEGISLATION 

The  supplementary  state  legislation  concerning  Indian  water  rights, 
which  has  been  discussed  throughout  this  report,  was  introduced  in 
the  State  Legislature  this  session,  designated  S.B.  No.  10  and  S.B.  No. 
11.  Both  were  passed,  and  S.B.  No.  10  was  approved  by  the  Governor 
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on  May  27  as  Chapter  636  of  the  California  Statutes  of  1959.  S.B.  No. 
11,  however,  was  vetoed  on  May  25,  1959.  The  veto  did  not  relate  to 
the  principles  embodied  in  S.B.  No.  11,  but  rather  to  technical  problems 
which  it  is  expected  can  be  corrected  in  future  legislation. 

It  is  this  committee's  recommendation  that  S.B.  No.  11  be  repassed 
after  it  is  amended  to  provide  for  the  technical  objections  which  led 
to  the  veto.  These  amendments  will  be  made  as  soon  as  it  is  possible 
to  confer  with  the  Governor  to  acquire  the  specific  information  needed 
for  satisfactory  amendment.  It  was  not  possible  to  accomplish  this  prior 
to  the  printing  of  this  report,  and  therefore  S.B.  Nos.  10  and  11  are 
set  forth  below  in  the  form  passed. 

Senate  Bill  No.  10 

Passed  the  Senate  April  8,  1959.  Passed  the  Assembly  May  13,  1959. 

CHAPTER  636 

An  act  to  add  Section  1241.5  to  the  Water  Code,  relating  to  Indian 

water  rights. 

The  people  of  the  State  of  California  do  enact  as  followss 

Section  1.     Section  1241.5  is  added  to  the  Water  Code,  to  read: 

1241.5.  The  laws  of  this  State  with  respect  to  loss  of  water 
rights  by  nonuse,  abandonment,  prescription,  and  lack  of  diligence 
shall  not  apply  to  water  rights  appurtenant  to  or  for  use  on  any 
trust  land  for  the  period  of  five  year§  following  the  conveyance 
by  the  United  States  of  an  unrestricted  title  to  the  land  and  the 
water  rights  appurtenant  to  or  for  use  on  such  land. 

As  used  in  this  section,  "trust  land"  means  any  land  in  this 
State  (a)  to  which  the  United  States  holds  title  in  trust  for  any 
tribe,  band,  or  other  group  of  Indians,  or  for  any  particular  In- 
dian; or  (b)  owned  by  a  particular  Indian  or  any  tribe,  band,  or 
group  of  Indians  subject  to  a  restriction  against  alienation  imposed 
by  the  United  States;  or  (c)  held  by  the  United  States  for  the  use 
of  Indians  in  California,  but  not  for  any  particular  tribe,  band, 
or  group  of  Indians,  or  any  particular  Indian,  if  any  part  of  such 
land  is  occupied  by  Indians  or  their  families. 

The  Legislature  hereby  finds  and  declares  that  because  of  his- 
torical conditions,  the  Indians  of  California  will  not  be  in  a  posi- 
tion fully  to  utilize  and  to  protect  water  rights  owned  by  them 
when  unrestricted  title  to  trust  land  is  conveyed  to  them  by  the 
United  States.  A  period  is  required  during  which  the  laws  with 
respect  to  loss  of  water  rights  by  nonuse,  abandonment,  prescrip- 
tion, and  lack  of  diligence  are  suspended  with  regard  to  such  land 
and  water  rights  so  that  they  will  not  lose  the  benefit  of  the  water 
rights  and  the  opportunity  to  make  productive  utilization  of  their 
land.  The  Legislature  further  finds  and  declares  that  such  a  sus- 
pension of  the  laws  of  this  State  with  regard  to  such  water  rights 
is  in  the  public  interest  and  will  promote  the  public  welfare  since 
it  will  promote  the  economic  and  social  well-being  of  the  Indians 
and  the  communities  in  whi<ih  they  reside  and  will  encourage  the 
self-sufficiency  of  the  Indians. 

2— L-2646 
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This  section  shall  become  operative  upon  the  enactment  of  fed- 
eral legislation  authorizing  the  establishment  of  a  California  In- 
dian Water  Affairs  Commission. 

Senate  Bill  No.  11 

Introduced  by  Senator  Brown 
January  7,  1959 

RKFERRED    TO    COMMITTEE    ON    WATER    RESOURCES 

An  act  to  add  Chapter  2.5  (commencing  at  Section  2200)  to  Part  3 
of  Division  2  of  the  Water  Code,  relating  to  Indian  water  rights. 

The  people  of  the  State  of  California  do  enact  as  follows^ 

Section  1.  Chapter  2.5  (commencing  at  Section  2200)  is  added 
to  Part  3  of  Division  2  of  the  Water  Code,  to  read : 

Chapter  2.5.     Usage  of  Water  by  Indians 

2200.  In  connection  with  the  termination  of  federal  supervision 
over  Indians  in  California  and  the  transfer  of  trust  Indian  land 
from  the  United  States  to  such  Indians  subject  to  the  full  jurisdic- 
tion of  the  State  of  California,  it  is  hereby  declared  to  be  in  the 
public  interest  to  determine  facts  relative  to  the  usage  of  water 
and  the  water  rights  of  such  Indians  in  order  that  such  rights  might 
be  conserved  and  the  Indians  better  enabled  to  take  their  places 
as  self-supporting  citizens  of  the  State  of  California.  The  Cali- 
fornia Indian  Water  Affairs  Commission,  or  such  other  federal- 
state  agency  as  may  be  established  to  consider  water  usage  and 
water  rights  applicable  to  trust  Indian  land  prior  to  the  termina- 
tion of  federal  supervision  over  Indian  affairs  in  California,  may 
file  its  findings  of  facts  in  the  office  of  the  recorder  in  the  county 
where  the  land  is  located.  Such  findings  of  fact  shall  be  prima  facie 
evidence  of  such  facts  in  any  proceeding  before  any  court  or 
agency  of  this  State  wherein  status  of  an  Indian  water  right  is  in 
is.sue.  Such  findings  of  fact  shall  not  be  regarded  as  an  adjudication 
of  an  Indian  water  right. 

As  used  in  this  section  "trust  Indian  land"  means  any  land  in 
California  (a)  to  which  the  United  States  holds  title  in  trust  for 
any  tribe,  band,  or  other  group  of  Indians,  or  for  any  particular 
Indian;  or  (b)  owned  by  a  particular  Indian  or  any  tribe,  band, 
or  group  of  Indians  subject  to  a  restriction  against  alienation  im- 
posed by  the  United  States;  or  (c)  held  by  the  United  States  for 
the  use  of  Indians  in  California,  but  not  for  any  particular  Indian, 
if  any  part  of  such  land  is  occupied  bj'  Indians  or  their  families. 

LEGISLATIVE  COUNSEL'S  DIGEST 

S.  B.  11  as  introduced,  Brown   (Wat.  Res.).  I'safjo  of  w.nter  hy  Indians. 

Adds  Cli.  2,")   (conimencinfr  at  Section  1>LMM)),  Tt.  '.\.  Div.  2,  Wat.  C. 

Authorizes  the  (.'alifornia  Indian  Water  Affairs  Coinniission,  or  any  similar  ajiency 
established,  to  file  findinps  of  fact.s  re  water  usajie  and  ri^rhts  api)lical)le  to  trust  land 
prior  to  termination  of  federal  supervision  over  Indian  affairs  in  California  with  the 
recorder  in  the  county  where  the  land  is  located.  Makes  such  tiiidinjrs  of  facts  prima 
facie  evidence  of  such  facts  in  any  state  judicial  or  administrative  proceeding  re 
Indian  water  rinlits,  but  provides  that  they  are  not  to  be  rej^arded  as  an  adjudica- 
tion of  an  Indian  Uafer  right. 
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(B)   FEDERAL   LEGISLATION 

(See  recommended  federal  legislation  included  in  recommendations 

to  this  report.) 

(C)   FURTHER   HEARINGS   AND   PROCEEDINGS 

The  so-called  Rancheria  Bill  which  is  set  forth  in  full  in  the  appendix 
to  this  report  has  now  been  the  law  for  some  time.  Generally,  the 
methods  of  terminating  federal  supervision  over  these  small  rancherias 
follow  the  same  pattern  recommended  for  statewide  legislation.  The 
committee,  therefore,  believes  that  any  successor  committee  appointed 
by  the  California  Legislature  to  consider  the  problem  of  California 
Indian  affairs  should  obtain  a  full  report  upon  the  progress  being 
made  under  this  statute.  To  accomplish  this  result,  it  is  recommended 
that  a  full  scale  hearing  be  arranged  at  which  representatives  of  the 
Indians  affected  would  be  called  upon  to  testify  as  to  any  special 
problems  arising  out  of  the  termination  pattern  established  for  the 
individual  tribe,  band  or  group. 


II.    WORK  OF  THE  SUB-COMMITTEE 

The  Sub-Committee  did  not  engage  in  extensive  activities  or  hearings 
during  this  interim  period  for  the  primary  reason  that  it  was  felt  that 
the  bulk  of  the  factual  material  necessary  to  reach  appropriate  con- 
clusions had  already  been  gathered  by  i)redecessor  Committees.  Pri- 
marily the  Sub-Committee  desired  information  upon  the  progress  of 
the  Termination  Program  involved  in  the  so-called  Eancheria  Bill 
(Public  Law  85-671  approved  on  August  18,  1958).  Accordingly,  after 
allowing  time  for  problems  to  develop  in  that  program,  the  Sub-Com- 
mittee called  a  hearing  in  Sacramento  on  September  8,  1960,  to  discuss 
the  matter  in  detail. 

A  notice  of  the  meetijig  in  the  following  form  was  sent  to  all  of  the 
Rancherias  involved  in  the  Rancheria  Program,  as  well  as  the  complete 
Sub-Committee  mailing  list,  in  order  that  all  interested  persons  would 
have  an  opportunity  to  attend  and  express  their  views : 

Senate  Interim  Committee  on 
California  Indian  Affairs 

Senator  Charles  Brown 

Committee  Chairman 

Room  3048 

State  Capitol 

NOTICE  OF  MEETING 

A  meeting  of  the  Indian  Affairs  Sub-Committee  will  be  held  in  the 
State  Capitol,  Room  3191,  beginning  at  9  :30  a.m.  on  September  8,  1960. 

PURPOSE  OF  THE  MEETING 

Two  major  subjects  will  be  considered  at  the  meeting  as  follows. 
First,  progress  report  on  the  termination  of  Federal  supervision  of 
Indian  lands  of  certain  Rancherias  in  California.  In  this  connection, 
it  will  be  recalled  that  the  Congress  of  the  Uiiited  States  has  heretofore 
authorized  and  directed  an  orderly  termination  of  Federal  supervision 
over  the  lands  of  certain  named  Rancherias  in  California,  and  that  this 
program  has  been  in  existence  for  several  years. 

The  Committee  desires  to  hear  a  report  as  to  how  this  program  is 
working  and  is  particularly  interested  in  any  special  problems  Avhich 
have  arisen  out  of  the  planned  distribution  of  lands  to  the  Indians  en- 
titled thereto.  In  addition,  the  Committee  notes  that  statutes  authoriz- 
ing termination  within  these  Rancherias  contain  some  general  guides 
as  to  the  means  by  which  the  program  is  to  be  carried  out.  Supplemen- 
tal regulations  have  likewise  been  adopted  by  the  Bureau  of  Indian 
Affairs  to  implement  these  statutes.  The  Committee  is  particularly  in- 
terested as  to  whether  these  statutes  or  regulations  are  defective  in  any 
respect,  or  whether  they  provide  a  workable,  fair  pattern  for  land 
distribution. 

Second,,  a  general  discussion  will  also  be  had  with  respect  to  pro- 
posed terminal  "legislation  for  remaining  Indian  lands  in  California. 
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It  will  be  recalled  that  a  Bill  to  provide  preliminary  steps  toward 
eventual  termination  of  Federal  supervision  over  all  Indian  lands  in 
California  was  introduced  in  Congress  sometime  ago  but  no  action  was 
taken  upon  it.  The  Committee  will  consider  at  its  meeting  the  desirabil- 
ity of  recommending  similar  legislation  to  the  next  session  of  the  United 
States  Congress,  and  will  hear  testimony  for  and  against  this  program. 

The  Committee  has  noted  that  the  methods  to  be  used  in  the  termina- 
tion program  for  the  named  "Kancherias"  parallels  in  many  respects 
the  proposed  methods  in  the  overall  Termination  Bill.  Accordingly,  it 
will  be  one  of  the  major  objectives  of  the  hearing  to  ascertain  whether 
these  methods  are  workable  or  should  be  amended  before  any  new  pro- 
gram is  transmitted  to  Congress. 

Interested  persons  are  invited  to  attend  and  express  their  views  on 
the  foregoing  matters.  Any  individual  or  groups  desiring  to  make  a 
presentation  should  notify  John  A.  Bohn,  Counsel,  Indian  Affairs  Sub- 
Committee,  640  First  Street,  Benicia,  California,  as  soon  as  possible. 
This  notification  should  indicate  the  approximate  length  of  time  which 
will  be  required  for  your  presentation  so  that  the  agenda  may  be  pre- 
pared having  in  mind  the  total  number  that  wish  to  speak. 

Copies  of  the  1959  report  of  the  Senate  Interim  Committee  on 
California  Indian  Affairs  are  availahle  in  limited  numbers  and  may  he 
obtained  by  writi7ig  to  counsel  for  the  committee  at  the  address  above 
set  forth. 


SUB-COMMITTEE  HEARING  IN  SACRAMENTO, 
CALIFORNIA,  ON  SEPTEMBER  8  and  9,  1960 


At  the  hearing  above  referred  to.  the  following  proceedings  were  had : 

INDEX 

Page 

Chairman  J.  Howard  Williams 41 

John  Bohn,  Consultant,  Subcommittee  on  Indian  Affairs 41 

Leonard  M.  Hill,  Area  Director,  Bureau  of  Indian  Affairs 47 

E.  R.  Deering,  Bureau  of  Administrative  Services,  State  Department  of  Edu- 
cation       61 

Leonard  M.  Hill,  continuing 62 

AFTERNOON   SESSION 

George  O'Brien,  M.D.,  Chief,  Bureau  of  Contract  Services,  State  Department 
of  Public  Health : 76 

George  Feliz,  Secretary,  Hopland  Rancheria 80 

Charles  W.  Davis,  Committee  on  Indian  Affairs  of  the  Pacific  Yearly  Meeting 

of  Friends 85 

Harry  H.  Hopkins,  Torres-Martinez  Band  of  Mission  Indians 86 

Letter,  Virgil  L.  Lawson 87 

Jane  K.  Penn,  Morongo  Indian  Reservation 88 

Josephine  Jackson,  Pala  Band  of  Mission  Indians 96 

Julians  P.  Calac,  Pala  Baud  of  Mission  Indians 97 

Margaret   Lara,   Mrs.   James  Marks,   Mrs.   Edward  White,   Gold   Bluff  Indian 
Village 102 

Thelma  McVay,  on  behalf  of  Mr.  and  Mrs.  Theodore  Green,  Elk  Valley 

Rancheria   111 

Wallace  J.  Newman,  Mission  Creek  Band  of  Mission  Indians 117 

Alex  G.  Siva,  Los  Coyote.s  Tribal  Council 119 

Erin  Forrest,  XL  Indian  Reservation 121 

Winslow  J.  Couro,  Diegueno,  Inc 131 

Mildred  E.  VanEvery,  California  League  for  American  Indians 134 

Mrs.  John  Marvin,  Big  Sandy  Rancheria,  Auberry,  Fresno  County 135 

Louis  Lockhart,  Sherwood  Valley  Tribe 137 

SEPTEMBER  9,    1960 

Fred  L.  Wicks,  Quartz  Valley  Indian  Reservation,  Fresno  County 145 

Ernest  Marshall,  Iloopa  Tribe 152 

Lowana  Brantner,  Hoopa  Extension,  Yurok  Tribal  Council 154 

Eileen  Miguel,  Agua  Calientc  Tribe,  Palm  Springs 168 


(40) 


SACRAMENTO,  CALIFORNIA,  SEPTEMBER  8,   1960 
10:00  o'clock  a.m. 

Chairman  Williams:  I'd  like  to  make  the  following  opening  state- 
ment :  This  is  a  meeting  of  the  Subcommittee  on  Indian  Affairs  of  the 
Senate  Fact-Finding  Committee  on  Natural  Resources,  created  pur- 
suant to  Senate  Resolution  No.  8  of  the  Senate  Rules  Committee  under 
authority  of  Senate  Resolution  No.  135  of  the  1955  Regular  Session. 

This  hearing  is  being  held  to  receive  testimony  appraising  the  suc- 
cess of  federal  legislation  permitting  the  transfer  of  land  titles  to 
Indians  on  rancherias  as  well  as  problems  which  have  become  evident 
in  the  effecting  of  such  transfers.  To  a  certain  extent,  this  appraisal  will 
contribute  to  the  evaluation  of  the  advisability  of  recommending  similar 
congressional  legislation  as  it  would  apply  to  land  in  reservations.  The 
committee  will  also  welcome  comments  dealing  specifically  with  the 
legislation  proposed  for  effecting  transfers  of  title  to  Indians  on  the 
reservations. 

All  witnesses  will  come  forward  as  their  names  are  called,  and  they 
will  speak  clearly,  if  they  will,  giving  their  name  and  their  official 
position  for  the  record.  This  meeting  is  being  recorded  as  you  observe. 

I'd  like  to  introduce  the  members  of  the  subcommittee  who  are 
present ;  others  will  be  coming  in  shortly.     - 

On  my  immediate  left  is  Senator  Charles  Brown,  of  Shoshone,  and 
on  my  immediate  right  is  Senator  Stanley  Arnold,  of  Susanville.  I'm 
Howard  Williams  from  Tulare  County. 

Now,  the  first  person  I  want  to  call  is — ^Oh,  I  want  to  also  make 
mention  of  the  fact  that  Mr.  John  Bohn,  who  is  seated  right  in  front 
of  me  here,  and  he  is  a  consultant  for  the  committee  and  has  worked 
on  these  matters  here  for  a  considerable  time.  Mr.  Ford  B.  Ford  is  the 
Executive  Secretarj^  of  the  committee,  and  he  stepped  out  for  just  a 
moment,  but  he  will  be  back  shortly. 

As  the  other  members  come  in,  they'll  be  introduced  so  that  you  will 
know  who  the  entire  subcommittee  is. 

First  person  I  want  to  call  on  now  is  Mr.  John  Bohn.  Mr.  Bohn. 

JOHN   BOHN,  Consultant,  Subcommittee  on  Indian  Affairs 

Mr.  Bohn:  Senator,  if  I  may,  I  would  like  to  review  briefly  for  the 
benefit  of  the  subcommittee  and  also  for  the  benefit  of  the  representa- 
tives who  are  here  today,  something  of  the  history  of  the  issue  which  is 
before  the  committee  this  morning. 

First  of  all,  I  should  say  this :  manj^  years  ago,  the  Congress  of  the 
United  States  adopted  a  resolution  saying  in  substance  that  it  was  the 
desire  of  the  United  States  Congress  that  the  Bureau  of  Indian  Affairs 
terminate  its  functions  in  a  variety  of  states,  one  of  which  was  Cali- 
fornia, and  the  Bureau  of  Indian  Affairs  was  asked  to  come  back  to 
the  United  States  Congress  with  a  recommendation  as  to  how  this 
could  be  done. 

At  that  time,  a  bill  was  proposed  for  a  rather  abrupt  termination  of 
federal  supervision  over  Indian  Affairs  in  California  and  elsewhere. 
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The  then  (jovernor  of  this  state.  Earl  Warren,  now  the  Chief  Justice 
of  the  Supreme  Court  of  tiie  Tuited  States,  Avrote  a  k'ttcr  of  protest. 
The  then  Attorney  CJeneral,  who  is  now  Go^'ernor  Brown,  also  wrote  a 
letter  of  protest  to  Congress.  Senator  Charles  Brown,  the  chairman  of 
this  subcommittee,  did  likewise,  because  of  the  fact  that  the  legislation 
then  pending  was  impractical  in  mechanics,  and  it  would  do  some  harm 
to  the  Indians  involved  as  well  as  to  create  title  problems,  water  prob- 
lems and  other  issues  which  it  was  felt  should  be  thought  through 
before  such  a  bill  was  passed. 

Based  upon  the  reconnnendations  of  those  representatives  of  Califor- 
nia, the  United  States  Congress  refused  to  act  insofar  as  California 
termination  was  concerned.  I  was  authorized  b}'^  Senator  Brown  to 
appear  at  a  meeting  of  the  United  States  Senate  Subcommittee  on  this 
subject  and  reconnnended  that  at  that  time  the  bill  not  be  passed. 

However,  the  resolution  declaring  Congress's  intent  and  desire  to 
terminate  the  supervision  of  the  Bureau  of  Indian  Affaii's  over  Indians 
in  California  and  other  states  still  remains,  and  a  connnitment  was 
made  by  representatives  of  this  state  at  that  time.  That  a  new  bill 
would  be  reconnnended  to  Congress  which  would  be  practical  if  Con- 
gress decided  to  adopt  it.  Such  a  bill  has  been  introduced  in  times  past. 
It  is  not  now  pending  in  Congress  but  an  oif-shoot  of  that  bill  is  the 
issue  before  the  committee  today. 

Basically  also,  as  a  matter  of  introductory  remarks,  I  should  say  that 
as  a  nuitter  of  law  the  Indians  of  California  are  no  dilf'erent  from  any 
other  citizen.  They  are  citizens  of  the  United  States  and  citizens  of  this 
state.  They  pay  taxes  as  ever.v  other  citizen  pays  taxes.  They  are  en- 
titled to  all  of  the  benefits,  such  as  Old  Age  Assistance,  assistance  for 
the  indigent,  hospitalization  for  indigents  and  all  other  benefits  which 
are  ai)plicable  to  other  citizens  of  California.  There  is  simply  no  legal 
distinction  between  an  Indian  citizen  of  this  state  and  any  other  citizen 
of  this  state. 

The  only  difference  and  the  only  problem  wliicli  has  concerned  the 
California  Legislature  as  well  as  Congress  is  the  matter  of  certain  lands 
which  are  held  in  trust  in  various  manners  by  the  United  States  Gov- 
ernment for  Indians.  These  fall  into  several  categories :  in  one,  the  land 
is  held  in  trust  for  a  specific  band,  ti'ibe  or  group  of  Indians.  In  other 
situations,  the  land  was  originally  accpiired  and  held  i)i  trust  for  the 
landless  Indians  of  California.  Still  a  third  category  involves  certain 
grants  wiiicii  have  been  made  to  individual  Indians,  technically  known 
as  allotments,  and  as  to  those  allotments  the  (iovennnent  ot"  the  United 
States  holds  the  title  in  trust  foi"  an  individual  Indian  and  that  is  an 
inheritable  interest  and  when  that  Indian  dies,  the  trust  then  goes  to 
his  heirs  in  accordance  with  the  rules  of  the  Bureau  of  Iiulian  Affairs. 

I  tiiink  it's  also  wise  at  this  stage  of  the  proceedings  to  tlistinguish 
allotments  fi-oin  assiginncnts.  AllotnuMifs  are  an  inheritable  interest. 
They  are  an  ownershij)  of  land  whicli  passes  by  succession  in  the  event 
of  death.  An  assignment  is  a  somewliat  infoi-mal  use  of  land.  It  can't 
be  iniierited  and  by  a  series  of  devices  and  through  a  series  of  regula- 
tions, the  Department  of  Indian  Affairs,  usually,  upon  the  recommenda- 
tion of  the  local  band,  tribe  or  group,  has  a.ssigiu^d  a  given  ])arcel  to 
Jane  Doe  or  IWchard  Roe,  the  individual  involved,  and  tiiere  are  a 
vinillitude  of  (1is|)ut('s  as  to  what  shouM  hajipiMi  to  that  ju-opiM-ty  U]ion 
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tlie  death  of  the  individual  wlio  had  the  assignment.  It  is  not  a  legal 
riglit  in  the  sense  that  we  understand  property  rights  in  California,  and 
I  think  the  previous  studies  of  the  committee,  which  are  fully  reported, 
indicates  that  in  some  instances  at  least  there  has  been  an  element  of 
caprice  involved  insofar  as  the  handling  of  these  assignments  are 
concerned. 

There  are  all  sorts  of  collateral  problems  which  have  arisen  such  as : 
what  do  you  do  in  the  event  there  is  an  Indian  person  holding  an  as- 
signment who  marries  a  non-Indian  and  then  dies?  Should  the  non- 
Indian  wife,  for  example,  or  some  other  collateral  relative  who  is  not 
an  Indian  by  the  somewhat  vague  definitions  we  have,  should  that 
person  be  entitled  to  occupy  this  particular  piece  of  land?  Those  prob- 
lems compound  themselves  and  become  extremely  involved. 

I  should  say  also  that  iiisofar  as  inheritance  of  Indian  lands  is  con- 
cerned, they  are  distributed  in  accordance  with  the  rules  and  regula- 
tions of  the  Department  of  Interior,  specifically  the  Bureau  of  Indian 
Affairs.  They  follow  generally  the  pattern  of  California  law  on  succes- 
sion, but  they  are  not  probated  in  the  California  courts,  and  there  is  a 
special  group  of  individual  attorneys  employed  by  the  Bureau  of  Indian 
Affairs  who  provide  that  probate  procedure  for  trust  lands. 

Again,  I  would  like  to  emphasize,  however,  that  this  only  applies  to 
the  trust  lands  which  are  held  for  the  Indians  in  the  various  categories 
and  does  not  apply  to  any  other  property  of  the  Indian.  So  that  where 
the  Indian  has  bank  accounts,  stocks,  boi^ls  or  any  other  property 
other  than  trust  lands,  that  property  must  be  probated  in  accordance 
with  the  laws  of  California  ancl  in  the  California  courts.  Insofar  as 
trust  lands  are  concerned,  there  is  a  somewhat  laborious  procedure 
involved,  which  it  is  done  under  the  federal  statute  and  under  federal 
regulations. 

These  various  inconsistencies  have  caused  a  great  deal  of  difficulty 
and  a  great  deal  of  misunderstanding.  In  California,  for  example,  the 
Bureau  of  Indian  Affairs  has  been  recommending  for,  I  think  approxi- 
mately 30  years  or  longer  that  they  should  go  out  of  business.  Their 
annual  budget  is  roughly  2  million  dollars,  as  I  recall.  They  feel  that 
the  need  for  the  Bureau  of  Indian  Affairs  has  ceased  to  exist,  but  for 
a  variety  of  reasons,  some  of  which  will  be  heard  this  morning,  that 
has  not  occurred,  and  it  is  therefore  one  of  the  problems  which  is 
before  this  committee. 

Now,  the  bill  which  was  iireviously  introduced  in  the  United  States 
Congress  regarding  so-called  termination  of  federal  supervision  over 
Indians  in  California  is  a  rather  complex  one,  and  I  don't  think  it  will 
serve  a  useful  purpose  for  me  to  describe  it  in  detail  this  morning,  it 
might  be  helpful  however  if  I  just  mention  a  few  highlights  because 
I  'm  sure  that  some  of  the  witnesses  will  speak  to  this  bill  in  opposition 
or  to  some  portion  of  it  at  least,  and  it  might  be  well  for  the  committee 
to  have  the  details  before  it. 

Basically,  the  bill  has  been  somewhat  misunderstood.  The  exact  title 
is:  "To  provide  for  certain  preliminary  actions  that  need  to  be  taken 
before  federal  supervision  over  Indian  affairs  in  California  can  be 
terminated."  So  while  we  usually  talk  in  terms  of  this  bill  being  a  so- 
called  "termination"  bill,  in  fact,  it  is  not.  It  seeks  to  set  up  the  machin- 
ery through  which  termination  may  ultimately  be  accomplished,  and 
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the  best  estimates  that  we  have  been  able  to  obtain,  would  be  that  in 
the  event  tliat  this  bill  was  passed  by  United  States  Congress  tomorrow, 
it  would  be  a  minimum  of  five  years  and  perhaps  ten  years  before  the 
objectives  eould  actually  be  completely  accomplished  and  complete 
termination  for  all  reservations  become  effective. 

So  it  is  not  a  mandatory  termination  bill.  What  it  does  do,  however, 
in  substance,  is  to  direct  the  Bureau  of  Indian  Affairs  and  the  Indians 
involved  to  get  together  and  to  work  out  the  mechanics  of  termination 
insofar  as  they  may  apply  to  individual  reservations  or  rancherias. 

Now  while  this  legislation  was  in  the  course  of  consideration,  discus- 
sion and  preparation,  it  was  determined  that  by  the  Indians  involved,  I 
think,  as  well  as  a  good  many  others,  that  there  were  certain  ranch- 
erias in  California  which  were  more  ready  for  termination  than  others, 
and,  therefore,  a  special  bill  was  introduced  and  ultimately  passed  by 
Congress  providing  for  termination  of  federal  supervision  of  the  lands 
in  those  rancherias.  I  don't  recall  the  exact  number.  The  figure  "41" 
occurs  to  me.  Mr.  Hill  will  be  able  to  give  us  a  report  on  that  in  just 
a  few  moments. 

But  what  happened  was  that  those  rancherias  in  most  cases  were 
comparatively  small,  in  many  instances  were  located  close  to  cities 
where  the  problems  of  water,  surveys,  the  plotting  of  lots  and  similar 
matters  could  be  undertaken  with  a  minimum  of  expense  and  in  an 
orderl}'  fashion  terminated.  In  those  particular  areas,  the  Indians  in- 
volved actually  voted  that  federal  supervision  of  their  affairs  be  termi- 
nated and  that  their  lauds  be  given  to  them  as  individuals.  In  some 
instances,  I  believe,  there  were  some  tribal  lands  reserved,  perhaps  in 
the  case  of  cemeteries  and  others. 

So  within  the  framework  of  this  broad  "termination"  bill,  which  I 
have  just  referred  to,  some  of  the  mechanics  were  pulled  out  of  it  and 
placed  in  a  separate  bill  called  the  "Rancheria  Bill",  for  want  of  a 
better  name.  That  bill  was  passed  by  Congress  and  the  mechanics  of 
termination  are  now  being  used  to  a  limited  extent  to  terminate  federal 
supervision  in  these  areas.  One  of  the  major  purposes  of  the  meeting 
today  is  to  hear  how  this  rancheria  program  has  been  succeeding  since 
any  flaws  in  this  procedure  would  directly  affect  the  procedure  set 
forth  in  the  statewide  bill. 

I  should  mention  also,  if  I  may,  Mr.  Chairman,  a  few  problems  and 
also  some  definitions  which  continually  occur  and  continually  confuse 
issues  in  the  matter  of  Indian  properties.  For  example,  there  is  the 
question  of  closing  the  rolls.  Under  a  general  theory,  ni  some  of  these 
lands,  particularly  those  which  are  held  in  trust  by  the  United  States 
Government  for  a  particular  band,  group  or  tribe  of  Indians,  the 
ultimate  beneficial  ownership,  of  the  properties  varies  because  as  a 
person  dies  the  interest  is  normally  not  inheritable  in  the  sense  that 
we  understand  it,  and  as  a  new  child  is  born  that  child  becomes  a 
member  of  the  band,  group  or  tribe  and  he,  in  turn,  is  entitled  to  an 
element  of  ownership.  So  it  has  been  the  general  suggestion  over  the 
years  that  in  order  to  bring  any  .sort  of  order  out  of  this  somewhat 
chaotic  situation  which  requires  constant  revision  of  the  roll  of  the 
people  involved,  that  upon  the  effective  date  of  this  act  the  roils  be 
closed  and  that  persons  born  tliereafter  be  not  included  as  beneficial 
owners  except  insofar  as  they  have  an  inheritable  interest  from  their 
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family  in  the  sense  that  we  generally  recognize  it  in  California  law. 

So  that  closing  the  rolls  is  one  of  the  first  things  that  this  bill  would 
seek  to  do,  and  I'm  satisfied  that  in  the  ease  of  the  rancherias  that  has 
already  been  done.  Again,  though,  Mr.  Hill  will  make  a  report  on  it. 

Then  there  are  a  series  of  other  mechanical  matters  involved  in  the 
bill  such  as  the  subject  of  roads,  for  example.  It's  apparent  that  when 
we  are  realing  with  thousands  of  acres  of  land,  and  it  is  going  to  be 
divided  up  and  deeded  to  individual  persons,  there  have  to  be  access 
roads;  there  has  to  be  a  series  of  easements  and  other  mechanical  mat- 
ters so  that  people  can  get  to  their  property.  Provisions  are  made  in 
the  bill  for  that  and  for  the  payment  to  the  Indians  for  rights-of-way 
where  there  is  a  new  right-of-way  created  but  not  in  cases  where  there 
is  an  existing  road  which  has  been  there  since  time  immemorial.  In 
other  words,  just  simply  the  mechanics  of  setting  up  what  we  might 
loosely  describe  as  a  subdivision  although  actually  in  many  instances, 
of  course,  the  acreage  would  be  far  greater  than  a  subdivision. 

Also  a  provision  is  made  for  a  decision  by  the  Indians  involved  as 
to  how  far  they  wish  to  go  in  having  individual  ownerships  as  individ- 
ual persons  or  whether  they  wish  to  keep  some  portion  of  the  property 
as  communal  property.  In  some  instances,  for  example,  in  ranches  and 
areas  of  that  sort,  where  the  land  is  not  necessarily  valuable  for  in- 
dividual homesites,  or  rather  the  need  for  individual  homesites  is  not 
great  enough  to  make  a  complete  division,  there  have  been  some  indi- 
cations that  the  Indians  involved  might  wis|j  to  hold  this  as  a  communal 
property  for  the  purpose  of  cattle  ranching  or  otherwise.  In  that  event, 
provision  is  made  for  the  creation  of  appropriate  corporations  and 
other  recognized  legal  entities  through  which  the  Indians  could  operate 
such  an  enterprise  if  they  desired  to  do  so. 

Here  again  the  basic  theory  is  that  the  Indians  themselves  will  make 
the  decisions  as  to  how  they  want  the  land  divided  up,  but  inherent 
throughout  the  bill  is  that  the  majority  will  decide  and  appropriate 
provision  is  made  for  appeals  in  two  cases :  First  of  all,  an  Indian  who 
is  not  included  in  an  original  roll  or  in  an  original  list  of  Indians 
entitled  to  vote  on  this  issue,  may  appeal  such  exclusion,  and  there  is 
a  special  appeals  board  set  up  in  the  Department  of  Interior.  Interest- 
ingly enough — that  appeals  board  does  not  include  persons  in  the  Bureau 
of  Indian  Afi^airs.  Generally  it's  a  legal  matter  and  is  handled  by  the 
Solicitor 's  staff. 

The  second  case  in  which  the  Indian  can  appeal  if  he  desires  to  do 
so  if  he  is  included  in  the  roll,  is  on  a  decision  as  to  his  individual  prop- 
erty rights  or  his  individual  allotments.  In  other  words,  if  he  feels  he 
has  been  discriminated  against  in  the  division  of  property  he  may 
appeal  to  the  same  board. 

Now  there  is  another  matter  of  major  significance  which  has  been 
contemplated  by  this  bill,  and  that's  the  question  of  Indian  water 
rights.  It  is  agreed  by  everyone  concerned  that  the  Indians  involved  in 
some  of  these  areas  have  very  substantial  water  rights  to  the  streams 
which  pass  through  the  reservations.  The  difficulty  has  been  in  defining 
the  exact  extent  of  those  water  rights.  The  United  States  Government 
in  its  various  litigations  with  the  State  of  California  and  other  states 
has  generally  claimed  paramount  title  to  some  of  the  waters  6f  these 
streams  on  the  theory,   one,   of  sovereignty,   the   sovereignty  of  the 
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United  States  (ioverniiient,  and,  two,  tliat  it  Avas  appearinji'  also  for  the 
Indians  involved  for  the  very  obvious  and  well  understood  reason  that 
the  Indians  have  been  there  foi-  time  innncmorial  and  are  entitled  to 
some  of  these  water  ri*,dits.  Tlie  difficulty  has  been  tliere  lias  never  been 
am^  method  by  which  the  specific  amount  of  water  could  be  physically 
assigned  not  only  to  individual  Indians  but  to  the  tribe  or  group  in- 
volved, because  under  the  federal  procedure  they  do  not  handle  the 
assignment  of  so  many  acre-feet  of  water,  and  there  is  no  way  in  which 
the  machinery  is  set  up  for  them  to  do  it.  So  one  of  the  major  portions 
of  this  bill  provides  for  the  setting  up  what  is  called  a  California  Indian 
Water  Aft'airs  Co)nmission,  with  two  members  appointed  by  tlie  (Jov- 
ernor  of  California  and  tAvo  by  the  Secretary  of  the  Interior.  Tliey  in 
turn  appoint  the  fifth,  and  tlieii-  job  is  to  survey  throughout  the  entire 
State  of  California  and  to  recommend  the  establishment  of  Indian 
water  rights  to  specific  streams  in  this  state.  Provision  is  also  made  for 
Indians  in  tlie  local  area,  where  they  are  sitting,  to  participate  with 
the  commission  in  the  making  of  the  ultimate  decision.  That  decision  is 
not  binding.  It  is  simply  a  recommendation,  but  it  is  a  fact-finding 
situation  which  everyone  feels,  1  think,  is  pretty  much  needed,  because 
otherwise  as  these  waters  are  used  for  other  purposes  the  litigation 
will  be  continuous  and  go  on  for  many  years  as  to  who  should  be  paid 
for  it  and  whose  rights  are  being  evaded  or  invaded.  That  is  one  of  tlie 
major  pui-poses  of  the  bill,  and  we  allowed  that  commission  a  period 
of  five  years  to  make  its  findings  and  its  recommendations  with  regard 
to  what  should  be  done  with  these  water  rights. 

Then  there  are  a  series  of  otlier  provisions  in  the  bill  whicli  generally 
speaking  would  apply  to  these  lands,  the  laws  of  California  Avhich  are 
applicable  to  the  probate  of  wills,  the  handling  of  estates,  suits  for 
partition,  for  example,  where  you  have  an  Indian  owner  and  a  non- 
Indian  owner  having  common  OAvncrship  in  a  particular  piece  of  prop- 
erty. Then  the  courts  are  given  authority  to  make  the  determination, 
as  they  do  with  any  other  citizens. 

Otlier  provisions  are  set  forth  in  detail.  T  think  it  would  unduly 
prolong  the  hearing  for  me  to  di.scuss  them  now,  but  basically  the  en- 
tire plan  set  forth  in  this  bill  is  to  give  some  guideposts  and  some 
directions  to  the  Department  of  Interior  and  to  the  Indians  involved 
as  to  starting  the  preliminai'y  steps  to  get  the  federal  government  out 
of  the  business  of  supervising  Indian  lands  in  California  and  to  turn 
them  over  to  the  Indians  involved  in  sucli  fashion  as  miglit  be  agreealdc 
to  them. 

With  your  permission,  Mr.  Chainnan.  I  would  like  now  to  ask  Mr. 
Leonard  Hill  to  describe  for  us  briefly  what  sort  of  probleius  they  have 
had  and  what  sort  of  success  they  have  had  in  administering  a  similar 
type  program  for  the  rancherias  which  have  already  been  terminated. 

Chainnan  Williams:  All  right,  thank  you,  Mr.  Bohn.  Before  we  call 
on  Mr.  Hill.  I  want  to  intioduce  on  my  extreme  right  Senator  Jack 
Ilollister,  of  Santa  Bai'bai-a.  a  member  of  the  subcommittee.  T  want 
also  to  recognize  that  Senator  .John  Murdy  is  in  the  audience,  and  he  is 
invited  to  sit  with  the  committee  if  he  wishes  to. 

Ai*e  tliero  any  (juestions  of  Mi*.  Bohn  by  the  committee? 
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If  not,  then  I'll  ask  Mr.  Leonard  Hill  to  come  forward,  please.  Mr. 
Hill,  would  you  give  your  name?  Be  seated,  Mr.  Hill,  and  would  you 
give  your  name  and  your  official  position  for  the  record,  please? 

LEONARD  M.   HILL,  Area  Director,  Bureau  of  Indian  AfFairs 

Mr.  Hill:  ]\Ir.  Chairman,  my  name  is  Leonard  M.  Hill.  I  am  the  Area 
Director  for  the  Bureau  of  Indian  Affairs  for  the  State  of  California. 

You  asked  me  to  report  on  the  success  and  some  of  the  problems  we 
have  had  with  the  so-called  "Eancheria  Bill",  which  I  am  very  happy 
to  do.  The  Rancheria  Act  is  designed  as  Public  Law  85-671  and  was 
approved  about  two  years  ago  on  August  18,  1958.  I  believe  that  it 
might  be  well  for  the  record  to  indicate  the  general  scope  of  this  legis- 
lation. As  Mr.  Bohn  mentioned,  there  are  41  rancherias  involved,  and 
by  rancherias  I  would  like  to  state  that  they  comprise  primarily  those 
tracts  of  land  which  are  held  in  trust  for  the  landless  Indians  of  Cali- 
fornia and  have  not  been  trust-patented  to  any  particular  tribe,  band 
or  group  of  Indians. 

The  Act,  as  was  stated,  contains  41  rancherias.  These  communities 
are  scattered  over  19  separate  counties  in  the  state.  There  are  7,650 
acres  involved  and  1,609  Indian  people.  Now,  to  get  some  notion  of 
what  proportion  of  the  problem  that  concerns — I  think  this  is  roughly 
from  one-fifth  to  one-fourth  of  the  Indian  people  who  live  in  communi- 
ties on  trust  land  in  California.  We  assume  that  there  are — in  fact,  we 
don't  know  exactly,  but  there  are  from  6  to  7  thousand  Indians  living 
in  communities  on  Indian  reservations  in  California,  and  this  Ran- 
cheria Act  meets  the  problem  of  these  roughly  1,600  people. 

Now  as  to  what  has  been  accomplished,  I  would  like  to  say  at  the 
outset  I  think  that  we  have  accomplished  a  great  deal,  and  this  Act 
has  worked  comparatively  well,  much  better  than  I  had  anticipated, 
I  might  say.  There  have  been  plans  prepared  for  37  out  of  the  41  ran- 
cherias. Now  31  of  those  plans  have  been  adopted  by  the  Indians  in 
the  referendum.  There  are  four  rancheria  groups  for  one  reason 
or  another,  have  not  prepared  plans.  A  couple  of  cases,  I  think  in 
three  cases  actuallj^  the  Indian  people  themselves  have  not  been 
sufficiently  interested  in  the  matter  to  proceed  with  the  development 
of  a  plan.  There  is  one  where  a  plan  was  developed,  but  there  was  only 
one  Indian  living  there  and  unfortunately  he  died  before  the  plan 
was  finalized. 

We  have,  if  my  mathematics  are  correct,  6  plans  pending  now  in 
various  states  of  completion.  There  are  several  processes  to  go  through 
in  the  development  of  these  ]:)lans  which  I  might  mention  in  passing. 
First,  we  get  together  with  the  Indian  people  and  decide  what  general 
approach  to  the  problem  we  should  take  and  relying  primarily  on  the 
wishes  of  the  Indians,  the  plan  is  prepared,  approved  tentatively  by  the 
Indians.  It  is  presented  to  the  Bureau  of  Indian  Affairs  for  tentative 
approval.  Then  it  is  posted  for  30  days,  allowing  protests.  Those  pro- 
tests are  heard  by  the  Secretary  of  the  Interior  and  disposed  of,  and 
then  the  plan  is  voted  upon  in  referendum,  and  when  we  are  evaluating 
the  success  of  the  program,  I  think  that  it  should  be  mentioned  in  pass- 
ing that  in  these  various  referehdums  that  have  been  held  that  the — 
there  has  been  an  overwhelming  majority  of  the  Indians  approve  the 
plans.  In  fact,  I  have  that  on  the  31  that  have  been  voted  upon,  there 
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have  been  295  votes  in  favor  and  only  16  against,  which  indicates,  I 
think,  that  the  Indians  are  generally  pretty  well  satisfied  with  this 
approach,  and  they  have  approved  these  plans  which,  of  course,  they 
should  because  they  worked  them  out  primarily. 

NoM',  in  connection  with  the  administration  of  the  Act,  there  is  a 
directive  in  one  section  which  provides  that  the  Secretary  of  the  In- 
terior, which  in  effect  is  the  Bureau  of  Indian  Affairs  in  California, 
to  do  certain  things,  to  complete  the  roads  to  satisfactory  standards, 
to  establish  or  rehabilitate  water  systems.  There  are  certain  soil  con- 
servation measures  that  are  needed  in  a  few  isolated  instances.  One  of 
the  problems  is  to  conduct  cadastral  surveys  so  that  we  can  describe 
the  tracts  of  land  that  will  be  conveyed  to  the  individual  Indians. 

I  wouldn't  just  like  to  sunmiarize  then,  what  work  has  been  done  or 
what  has  been  contemplated  on  the  37  rancherias  where  plans  are  in 
process.  A  few  of  these  small  tracts,  where  there  are  only  one  or  two 
Indians  involved,  had  their  water  system  and  had  access  to  the  high- 
ways so  that  there  was  no  work  contemplated.  There  were  nine  of  these 
particular  rancherias  where  no  work  was  done,  and  none  was  needed. 
There  were  23  out  of  this  37  that  needed  some  water  development.  "We 
have  either  completed  or  have  in  process  programs  for  the  expenditure 
of  $188,978  for  the  water  development  work  on  those  23  places. 

In  road  construction  we — There  were  14  out  of  the  37  that  needed 
some  road  work,  some  of  which  has  been  completed ;  some  is  still  in 
process.  The  cost  of  that  program  for  all  of  the  14  rancherias  is  esti- 
mated at  $241,000. 

In  connection  with  soil  conservation  work  Avhere  there  were  only  3 
rancherias  involved,  we  have  spent  or  contemplate  spending  a  total 
of  $10,766. 

The — We  have  felt  that  in  all  cases  we  needed  to  conduct  surveys 
to  make  sure  of  the  exterior  boundaries  and  also  to — as  a  means  of 
describing  the  individual  parcels  for  conveyance  to  the  Indians,  so  that 
we  have  surveyed  under  contract.  We  have  felt  that  we  had  not  suffi- 
cient staff  to  do  this  job,  and  it  turned  out  to  be  quite  a  significant  task, 
so  that  we  have  contacted  local  licensed  surveyors  who  were  familiar 
with  the  local  county  records  and  the  county  procedures.  In  23  in- 
stances, and  the  cost  of  that  program  on  the  23  rancherias  where  Ave  have 
done  this  contract  surveying  has  been  $61,311.  Now  that  does  not  in- 
clude, maybe,  oh,  as  many  as  10  of  the  rancherias  where  we  have  done 
the  surveying  ourselves.  AVe  do  have  a  cadastral  engineer  and  a  small 
survey  party,  but  where  there  are  one  or  two  or  the  situation  is  very 
simple  that  the  boundaries  are  marked  correctly  and  that  we  can  de- 
scribe the  individual  parcels. 

So  that,  that  adds  up,  that  program  other  than  our  own  staff  activity 
has  cost  or  will  cost  a  total  of  some  $502,000,  and  I  might  say  that  this 
is  more  of  a  coincidence,  I  presume,  than  anything  else,  but  that  was 
the  amount  of  money  approximately  that  was  authorized  in  the  Ran- 
choria  Act  by  the  Congress. 

Chairman  Williams:  No  further  comments  needed,  Mr.  Hill. 

Mr.  Hill:  We  have  issued  deeds  to  land  in  seven  of  the  rancherias 
comprising  a  total  of  24  separate  deeds.  Now  these  first  7  were  those 
places  where  there  were  only  a  few — the  first  six,  I  should  say — were 
places  where  there  were  only  one  or  two  or  three  people  involved,  and 
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there  was  only  one  rancheria  where  there  were  18  distributees  where 
we  have  issued  the  deeds. 

We  have  some  other  jobs  in  connection  with  this  program.  The  Act, 
for  example,  provides  that  we  shall  establish  devices  for  the  protection 
of  minors  and  persons  not  able  to  take  care  of  themselves,  and  we  have 
therefore  established  conservatorships  through  the  local  courts  for  21 
individuals.  That  is  the  job  that  is  required  by  the  Act.  I  think  that 
very  few  instances  have  minors  been  beneficial  owners  or  determined 
to  have  the  right  to  receive  property  in  accordance  with  the  plan,  so 
that  I  think  that  there  are — I  don't  know  of  any  particular  instance 
where  a  minor  has  been  given  property,  and  therefore  we  have  not 
established  a  guardianship  for  minors  and  don't  intend  to  except 
where  they  are  to  receive  some  of  this  property. 

Now,  Mr.  Bohn  mentioned  that  there  is  a  provision  in  the  Act  to,  for 
the  community  to  take  title  to  certain  property  of  a  community  nature. 
There  are  certain  instances  where  cemeteries  are  located  on  the  ran- 
eherias,  and  in  many  cases  we  have  community  water  systems.  While 
we  have  favored  the  systems  that  would — where  the  individual  would 
have  his  own  well  or  his  tie-in  to  a  public  system  or  something  of  that 
kind,  there  are  numerous  instances  where  the  existing  water  system  was 
a  community  system  and  where  other — other  instances  where  the  only 
practical  way  to  develop  water  is  with  a  community  system,  so  that 
there  is  a  necessity  for  forming  some  kind  of  a  legal  entity  to  take  title 
to  that  community  property.  There  are  other  places  where — I  mean 
take  title  to  the  water  systems  and  the  cemeteries — and  then  there  are 
other  instances  where  the  people  themselves  had  a  community  building 
or  desired  to  maintain  a  community  playground  or  churchyard  or  some- 
thing of  that  kind  which  they  wanted  in  community  ownership  so  that 
there  has  been  the  necessity  for  providing  some  vehicle  that  could  take 
title  to  this  property.  There  are  16  of  those  instances  in  these  37  ran- 
cherias.  We  have  developed  a  form  of  entity  which  we  think  will  take 
care  of  the  situation.  It  is  a  very  simple  kind  of  a  mutual  association 
which  is  not  under  the — is  not  required  under  the  state  law  to  make 
periodic  reports.  In  other  words,  it  is  not  an  incorporated  body  but  just 
a  mutual  association  which  will  be  established  and  which  the  rules,  or 
whatever  you  might  call  the  document,  I  guess  the  Articles  of  Associa- 
tion will  be  recorded  in  the  county  office  under  certain  rules  for 
handling  the  business  of  the  association.  We  do  not  think  that  it  would 
be  desirable  to  set  up  a  complicated  record-keeping,  reporting  kind  of 
an  entity  because  we  think  that  it  is  not  necessary,  and  it  puts  an 
added  burden  on  the  Indian  people. 

There  is  a  provision  in  the  Act  that  provides  for  the  furnishing  of 
vocational  training  or  other  kind  of  training  for  the  people  receiving 
this  property  and  the  members  of  their  families.  In  order  to  administer 
this  part  of  the  act,  it  was  concluded  that  we  should  use  the  same 
vehicle  that  exists  by  virtue  of  a  special  Act  of  Congress  that  provides 
for  vocational  training  for  Indians  on  or  near  reservations.  It  is  another 
public  law.  I  believe  that  the  number  of  it  is  959,  and  I  think  it  was 
passed  by  the  86th  Congress,  rather  than  the  85th.  Maybe  it's  the  85th. 
I  am  not  sure.  But  in  any  case,  I  would  like  to  point  out  that  the  de- 
mand for  vocational  training  or  any  other  kind  of  training  has  not  been 
great  upon  these  people,  but  there  has  been  several  people  take  ad- 
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vantage  of  that  training.  As  of  this  moment,  there  are  nine  people  in 
training  in  various  vocational  schools,  mostly  in  the  San  Francisco  Bay 
Area.  There  are  eight  persons  Avlio  are  scheduled  to  report  for  .school 
very  soon.  There  are  an  additional  21  applications  that  have  been  ap- 
proved by  my  office  and  are  being  processed  by  the  segment  of  our 
organization,  that  is,  the  area  field  relocation  office  in  San  Francisco 
who  are  handling  this  program  and  who  are  processing  those  applica- 
tions. There  are  11  others  that  are  in  process,  and  there  are  a  total  of 
]7  ap])lirations  which  have  not  been  approved.  In  many  eases  the 
person  applied  and  didn't  quite  knoAv  what  he  was  applying  for,  or 
he  changed  his  mind  or  for  various  reasons  he  wasn't  eligible  under  the 
Act  or  something  of  that  kind,  so  that  nothing  has  been  done  with 
those  17. 

Well,  I  believe  that  is  a,  that  covers  the  highliglits  of  what  has  been 
done  under  the  bill,  and  I  think  that  the  administration  has  gone  along 
fairly  smoothly.  T  think  that  in  general  that  the  Indians  are  fairly  well 
pleased  up  to  this  point  now.  So  that  I  think  that  with  this  kind  of  a 
situation,  and  I  would  like  to  say  that  these  rancherias  were  handpicked 
to  .star  out  with,  for  this  kind  of  a  situation  I  think  that  this  is  a  good 
approach  to  the  problem,  but  I'm  not  saying  that  this  approach  is  good 
for  the  rest  of  the  .state  because — in  other  words,  1  'm  iiot  arguing  that 
this  is  the  ai)proach  and  that  there  are  some  other  problems  that  could 
not  be  handled  by  this  Act. 

Now  we  have  had  some  problems.  There  is  no  (juestion  that  there  are 
— It's  inevitable  that  you  have  problems  in  this  kind  of  a  program, 
and  I  just  mention  a  few  of  those.  Some  of  them  are  not  particularly 
important  and  most  of  them  are  common  to  any  kind  of  a  terminal  pro- 
gram that  would  be  undertakiMi.  For  example,  you  get  more  than  one 
person,  ajid  you  are  likely  to  start  an  argument.  Tliere  hasn't  been  a 
unanimity  of  opinion  among  tlie  Indian  groups,  and  you  can't  expect 
au}^  unanimity,  so  that  in  .some  cases  there  has  been  a  little  difficulty 
in  getting  the  group  together  to  determine  just  what  thej'-  would  like 
to  have  done.  In  a  few  instances,  I  think  there  were  three  cases  that 
I  mentioned,  where  the  people  had  decided — I  think  in  one  case,  per- 
haps, the  reason  they  decided  not  to  go  ahead  is  that  they  couldn't  get 
unanimity,  sufficient  unanimity  among  the  group  to  jn-oi-eed  with  the 
jilan  so  that  the  plan  has  not  been  undertaken.  There  are  other — an- 
otiier  group,  I  think  decided  that  they  didn't  want  any  part  of  this. 
This  didn't  suit  them.  This  bill  didn't,  and  then  since  the  program  is 
voluntary  they  have  not  seen  fit  to  undertake  a  planning  program.  We 
have  offered  our  help  and  assistance,  but  they  have  not  seen  fit  to  pro- 
ceed yet. 

One  of  Ihe  problems  which  I  lliink  is  <|uite  evident  is  determining 
who  should  get  this  limited  amount  of  resources.  That  problem  develops 
from  the  thing,  the  situation  that  Mr.  Bohn  explained  a  few  moments 
ago  in  connection  with  these  assignments.  People  move  on  and  move 
off,  and  somebody  builds  a  house,  and  he  leaves,  and  the  Indian  person 
dies,  and  you're  left  with  a  house  in  possession  of  a  non-Indian,  and  I 
might  a(hl  tliat  it  a — these  assignments  on  this  land,  and  in  sonu'  cases 
it  is  a  i)i-erogative  of  th<'  group  itself  to  make  the  assignments,  we  have 
no  control  of  it,  and  even  where  we  purport  to  have  control,  the  assign- 
ments have  not  been  kept  up  to  date,  and  we.  don't  have  a  roll,  so  it 
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has  been  very  difficult  to  decide  in  some  instances  who  should  get  the 
property. 

Well,  that  leads  into  the  problem  of  what  kind  of  rules  that  you 
should  set  up  for  people  taking  on  the  property.  Should  it  be  the  people 
who  are  living  there  ?  Should  it  be  the  first  generation,  or  have  you  got 
enough  land  to  go  down  to  the  second  generation,  or  what  should  the 
rules  be  ?  That  has  been  one  of  the  difficulties  in  working  this  situation 
out.  I  think  generally  that  we  have  followed  the  general  directive  in  the 
Act  of  those  people  having  formal  or  informal  assignments,  but  there 
are  other  situations  where  a — In  one  case  example,  the  origin  of  the 
rancheria  was  that  it  had  been  willed  to  a  group  of  Indians  by  an  indi- 
vidual, trust  restrictions.  Of  course  it  had  never  been  in  trust  restric- 
tion until  the  Government  came  in  to  bail  the  Indians  out,  paid  up  the 
back  taxes  and  took  it  in  trust  in  order  to  preserve  it  for  the  Indian 
people.  Well,  in  this  case  they  concluded,  the  Indian  group  concluded, 
the  beneficial  owner  should  be  those  people  named  in  the  w^ill,  the  orig- 
inal will,  and  their  decedents,  so  that  is  a  different  kind  of  criterion, 
and  I  might  say  that  the  criteria  for  eligibility  have  not  been  uniform, 
but  it  does,  it's  one  of  the  difficulties  that  we  have. 

We  have  found  some  difficulties  as  we  will  inevitably  find  in  any 
further  operation  of  this  kind  in  uncovering  the  situations  that  we 
did  not  anticipate.  These  properties  were  purchased  over  the  years 
since  about  1900.  It  was  before  the  time  that  title  insurance  was  a 
common  thing.  Although  we  reviewed  tli^se  titles  when,  the  Depart- 
ment of  Justice  reviewed  these  titles  when  the  Government  took  owner- 
ship, there  are  certain  defects  in  the  titles  which  we  find  upon  close 
examination  that  are  a  little  difficult,  and  it  has  created  some  diffi- 
culties in  two  or  three  instances.  We  find  upon  surveying  these  parcels 
that  there  are  some  conflicts  with  the  neighbors,  and  pretty  soon  when 
we  dig  far  enough  we  find  out  that  nobody  knows  where  the  boundary 
is,  and  we  predicate  our  plan  on  a  certain  kind  of  boundary.  Then 
we  go  out  and  have  a  licensed  surveyor  set  the  corners,  and  we  find 
the  boundaries  are  not  exactly  where  they  were,  that  this  person 
on  the  edge  here  isn't  getting  as  much  land  as  was  contemplated,  or 
he  is  getting  more,  or  something  of  that  kind,  so  that  has  been  a  little 
difficult.  Certainly  it  bears  out  the  contention  that  we  do  need  surveys 
of  these  properties  because  it  has  created  a  bit  of  a  problem  in  some 
instances.  In  one  case,  we  have  found  that  when  they  delve  into  the 
title  history  that  there  many  years  ago  was  filed  a  mining  claim,  and 
we're  still  wrestling  witli  that,  wondering  or  trying  to  determine 
whether  the  mining  claim  can  be  validated  or  whether  it  should  not. 

When  we  have  this  problem  which  I  mentioned,  which  doesn't  seem 
to  be  very  big,  and  it's  inevitable  of  people  dying  from  the  time,  start 
the  planning  until  the  property  vests.  We've  had  situations,  I  think, 
on  about  5  of  these  rancherias  where  people  have  died,  which  upsets 
the  plan,  and  we  have  to  start  over  again  in  order  to  dispose  of  the 
property  that  was  scheduled  for  distribution  to  the  deceased. 

We've  had  some  other  problems  relating  to,  trying  to  please  the 
road  commissioners  and  the  planning  commissions  in  these  19  different 
counties.  As  you  gentlemen  know,  the  counties,  depending  on  their 
situation,  have  different,  somewhat  different  standards  so  far  as  access 
to  lots  with  the  rights-of-way  for  roads.  In  some  cases,  it  is  thought 


52  SUBCOMMITTEE  REPORT  ON  INDIAN  AFFAIRS 

that  the — where  these  places  are  fairly  close  to  towns — that  we  should 
comply  with  the  subdivision  laws  and  put  in  curbs  and  gutters  and 
that  type  of  thing,  so  that  dealing  with  these  various  people  has  created 
some  problems. 

Now,  I  don't  want  to —  Well,  I  might  say  that  in  these  surveys  it 
is  not  only  to  document  the  amount  of  this  particular  parcel  that  a 
person  is  to  get,  but  we  also  want  to  facilitate  the  description  that  these 
parcels  in  most  cases  are  irregular  shaped  and  would  take,  might  take 
two  pages  of  metes  and  bounds  descriptions  to  wallow  through  before 
you  could  describe  the  property  in  the  deed.  So  what  we  have  attempted 
to  do  is  to  have  these  licensed  surveyors  in  the  local  counties  prepare 
maps  of  record  so  that  we  could  describe  the  land  by  parcels  with  this 
recorded  plot  in  the  county  offices  as  the  background  or  the  basic 
document  for  the  land  description.  Well,  we  must,  that  must  meet 
certain  requirements  of  the  bearings  and  distances  and  the  proper 
certification  and  approval  of  the  Planning  Commission  and  the  County 
Supervisors  and  so  on,  and  it  has  been  a  little  difficult  to  work  out  all 
of  those  details.  Now  we  feel  that  at  the  counties,  that  there  is  good 
reason  for  these  requirements  and  for  county  planning  commissions, 
and  they  are  looking  actually  out  for  the  welfare  of  the,  not  only  for 
the  county,  but  I  think  the  individuals  also  in  seeing  to  it  that  each 
lot  has  access  for  example.  They  won't  accept  a  map  unless  you,  in 
most  cases,  unless  the  lot  has  access  to  a  public  highway.  Well,  that 
has  taken  a  lot  of  time  and  in  some  cases  we  start  out  with  one  arrange- 
ment, and  in  the  meantime  the  county  adopts  a  new  ordinance  and 
have  different  requirements,  but  that  is  not  a —  I  don't  want  to  pre- 
sent that  as  a  problem  tliat's  insurmountable,  or  as  one  that  we're 
complaining  about,  because  we  feel  this  propert.y  should  be  in  general 
placed  in  the  same  category  as  other  property  would  be  and  so  that 
we  think  that  it's  all  to  the  good.  It  does  slow  up  a  lot  of  this  admin- 
istration and  indicates  that  this  is  not  an  easy  task. 

Well,  now,  there  are —  Those  are  just  problems  I  think  that  would 
be  encountered  in  any  kind  of  a  terminal  action.  Those  are  problems 
that  we're  going  to  run  into  all  of  this  terminal  business  in  connection 
with  Indian  property  in  California.  Tliere  are  some  other  problems 
which  I  think  are  peculiar,  to  this  Act  which  should  be  mentioned. 
There  are  several  of  them,  but  I  will  just  mention  a  few  of  the  most 
important   ones. 

One  thing  is  the  matter  of  water  rights  which  Mr.  Bohn  dwelt  on 
to  some  extent.  Now  there  is  a  provision  in  the  Rancheria  Act  for 
covering  w'ater  rights.  In  general,  it  states  that  the  use  requirements 
for  establishing  a  water  right  will  not  apply  to  this  Indian  land  for 
a  period  of  fifteen  years,  that  is  a  state  requirement,  and  that  in  the 
interim  the  Attorney  General  of  the  United  States  will  protect  the 
Indian's  water  right  during  that  period  and  even  will  institute  what- 
ever actions  are  necessary,  not  only  to  defend  him  in  court  but  also 
to  institute  any  suit  or  any  other  legal  action  for  the  protection  of  the 
right. 

Well,  this  matter  of  water  rights  has  been  discussed  with  members 
of  our  department,  with  Mr.  Bohn,  and  members  of  the  State  Depart- 
ment of  Water  Resources,  and  I  tliink  there  has  been  worked  out  a 
satisfactory  solution  to  it,  and,  in  fact,  this  bill  that,  I  believe  that 
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Mr.  Bohn  has  drafted,  provides  for  an  amendment  to  the  water  right 
provision  in  the  Rancheria  Act,  and  I  think  it's  all  to  the  good.  Now, 
so  far  as  these  41  raneherias  are  concerned,  the  water  rights  problem 
did  not  loom  large,  because  there  are  very  few  of  them  where  water 
rights  in  a  flowing  stream  or  where  there's  any  other  users  on  the 
source  of  supply  prevails.  There  are  3  or  4  of  these  places  where 
there  is  a  stream  flowing  through  the  rancheria  where  we  get  into 
the  problem  of  riparian  rights,  where  there  are  other  users  on  the 
stream.  One  of  these  instances  is  at  Upper  Lake,  where  there  is  a 
creek  running  through  the  rancheria,  and  people  use  the  water  below 
the  rancheria,  and  some  of  the  Indians  pump  water  out  of  the  stream 
to  irrigate  their  land.  There  are  a  couple  of  instances,  or  there  is  at 
least  one  instance,  where  we  are  diverting  water  from  a  creek  to 
supply  the  domestic  needs  of  the  rancheria  where  there  is  a  need  for 
some  definition  of  what  the  rights  are  and  some  problem  in  preserving 
those  rights.  But  by  and  large,  there  are  very  few  of  these  particular 
raneherias  where  water  rights  problems  are  very  great,  and  I  might 
say  that  we  have  not,  in  those  cases,  issued  any  deeds  to  those  raneherias 
yet. 

"Well,  this  problem  of  legal  entities,  I  don't  think  that  it  has  been  a 
particular  problem.  We  have  worked  through  our  Solicitor's  Office  and 
developed  this  document  which  I  think,  while  it  has  not  been  tried,  I 
believe  that  it  will  be  a  satisfactory^  vehicle  for  these  people  to  use  in 
connection  with  taking  title  to  this  trust,  property.  Conservatorships 
have  been  somewhat  of  a  problem,  but  the  county  courts  have  been 
extremely  helpful,  and  we  have  really  had  no  difficulty,  and  we  think  that 
is  a  desirable  arrangement  to  appoint  the  conservatorships  or  the  guard- 
ians through  the  local  courts  even  though  the  Act,  by  one  interpretation, 
would  permit  the  Secretary  of  the  Interior  to  set  up  certain  protective 
devices  outside  the  state  law.  We  're  against  that.  We  are  constantly  aim- 
ing to  bring  the  whole  matter  under  state  procedures  and  state  jurisdic- 
tion because  that's  where  the  Indians  are  going  to  have  to  live  and  make 
their  home,  and  that's  the  way  we  would  like  to  keep  it. 

There  is  the  biggest  problem  facing  us  at  this  m-oment.  It  is  the  matter 
of  title  insurance.  As  you  are  well  aware,  conveyance  of  property  in 
California  is  accompanied  by  insurance  of  the  title  on  the  part  pri- 
marily of  the  seller.  We  did  not  anticipate  this  particular  problem  in 
the  Act  that  recognizes  the  problem,  but  in  a  couple  of  instances  where 
deeds  have  been  issued  the  distributees  of  this  property  have  attempted 
to  sell  the  land  and  of  course  and  logically  have  been  asked  to  provide 
title  insurance.  The  title  companies  have,  up  to  this  point,  refused  to 
grant  title  insurance  for  reasons  which  we  don't  agree  with,  but  I 
think  part  of  this  problem  stems  from  the  fact  that  there  have  been 
some  title  problems  in  southern  California,  primarily  in  connection 
with  the  Palm  Springs  Reservation  where  values  are  high,  and  we  have 
had  some  involved  litigation  which  clouded  the  title,  and  there  is  liti- 
gation still  pending,  I  might  add,  and  in  another — That  brought  to 
light  an  objection  on  the  part  of  the  title  company  where,  which  re- 
sulted in  a  special  Act  of  Cono-ress  to  permit  insurance  of  titles  in  the 
Mission  Area,  which  you  might  say  includes  San  Diego  and  Riverside 
Counties,  whereby  the  title  companies  would  insure  titles  on  some  of 
those  reservations.  As  you  perhaps  know,  the — most  of  the  title  in- 
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suraiice  is  handled  by  a  i'tnv  larjzc  coiupaiiies,  altliough  .there's  indi- 
vidual title  eompanies  scattered  througfhont  the  state,  and  one  in  almost 
every  town  or  at  least  one  in  most  every  county  seat.  Many  of  these 
smaller  companies  reinsure  their  titles  with  larji:er  companies,  so  that 
we  have  about  three  jirinuiry  lar<ie  title  comjianies  in  the  state,  antl 
they  have  a,  1  think  an  association.  They  work  as  a  sort  ol'  a  group  with 
common  interests.  They  have  their  special  attoriieys,  and  then  these 
three  comj^anies  have  taken  the  position,  up  to  this  time,  that  they 
cannot  insure,  they  do  not  wish  to  insure  these  titles  for  primarilj^  these 
reasons:  They  say  that  the  Act  may  be  unconstitutional  in  its  effect 
on  non-consenting  and  non-receiving  Indians.  Tliat's  their  first  point. 
Second,  that  the  Act  is  so  loosely  drawn  with  such  resulting  uncer- 
tainties as  to  perhaps  be  invalid  foi-  that  reason,  too,  and  number  three, 
in  any  event  the  i-egularity  of  a  title  would  depend  on  many  off-record 
facts,  some  of  which  properly  could  not  be  ascertained  with  any  reason- 
able degree  of  certainty. 

Naturally,  we  do  not  agree  with  the  title  companies.  We  take  the 
position  generally  that  the  United  States  has  title  to  this  property'  and 
has  never  given  it  to  any  Indians.  It  holds  it  for  the  laiKlless  Indians. 
The  United  States  is  a  sovereign  and  can  issue  the  title,  and  then  since 
it  comes  from  the  sovereign  that  the  title  is  good,  that  any  defects  or  any 
claims  are  curable  by  claim  for  money  against  the  United  States,  and 
the  Congress  has  complete  power  of  Indian  affairs  by  the,  from  the 
Constitution  itself  and  that — Well,  it  is  not  a  prerogative  of  the  title 
companies  or  anyone  else  to  question  these  titles  since  that  certain 
procedures  are  spelled  out  of  this  Act.  The  Secretary  has  complied  in 
effect  with  the  procedures,  so  that  we  think  that  the  titles  are  good, 
and  that  there's  no  valid  reason  why  they  should  not  be  insured.  We 
have  had  this  problem  reviewed  by  our  legal  people,  by  the  Solicitor's 
Office  and  the  Secretary  has — the  Secretary 's  Of^ce  has  written  to  these 
title  companies,  enclosing  a  copy  of  this  legal  opinion,  and  we  now  are 
told  that  the  attorneys  for  the  principal  title  companies  contemplate 
getting  together  to  take  another  look  at  this  problem,  and  we  hope  that 
there  will  be  some  favorable  action.  In  the  meantime,  I'm  sure  some  of 
the  Indian  people  are  wondering  why  they  haven't  received  their  deeds, 
because  we  are  readj'  to  issue  I'io  deeds.  We  have  delayed  doing  that 
until  this  title  question  is  settled,  and  we  think  that  it  is  a — Well, 
the  Act  itself  states  that  the — or  implies,  in  any  case — that  the  TTnited 
States  will  give  merchantable  title  to  the  Iiulians,  and  we  have  been 
reluctant  to  issue  these  tithes  on  which  the  title  insurance  will  not  be 
written  by  these  companies.  I  don't  know  what  our  ne.xt  step  is.  We 
don't  know  the  solution.  It  is  our  h()]ie  that  the  title  companies  will  get 
together  and  go  ahead  and  decide  that  they  can  issue  titles,  but  if  they 
don't  then  we  would  at  least  hope  that  they  would  make  some  sug- 
gestions as  to  what  is  the  next  step.  We  just  don't  know.  The  Solicitor 
doesn't  know.  The  Department  doesn't  know.  Some  more  legislation, 
we  don't  know  whether  that  would  handle  the  situation  or  not.  Well, 
I'm  not  going  to  get  into  a  lot  of  legal  discussion  of  this  matter.  Our 
Regional  Solicitor  foi*  the  Department  of  the  Interior,  Mr.  Frank  Horn, 
is  here,  and  if  you  have  some  legal  oi'  technical  (piestions  on  this  matter. 
I  would  prefer  that  you  would  address  them  to  Mr.  Horn.  I  think  that 
is  the  biggest  problem  that  we  have  run  into. 
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There  is  one  other  that  I  have  neolected  to  mention,  however,  that 
I  must  bring-  to  yonr  attention,  and  that  is — tliere  is  a  provision  in  the 
Act  which  says  that  after  the  property  is  distributed  that  neither  the 
distributee  nor  the  dependent  members  of  his  family  shall  any  longer 
be  considered  Indians,  and,  therefore,  any  person  who  while  he  is  not, 
say,  a  man  and  wife  and  children  live  on  a  particular  rancheria,  the 
man  is  an  eligible  California  Indian  and  is  named  as  the  distributee  of 
this  particular  lot.  His  wife  might  be  a  member,  say,  of  the  Warm 
Springs  Reservation  and  his  children  may  be  enrolled  as  members  there. 
Well,  the  effect  of  this  act  to  deprive  the  wife  and  the  children  of 
membership  in  another  tribe.  That  is  not  true,  to  me,  that  is  not, 
that  is  a  defect  in  the  Act,  and  I  think  it's  inequitable  to  deprive  them 
of  their  tribal  membership.  Now,  it  also  means,  of  course,  that  if  they 
own  any  land  in  trust  individually  that  they  shall  get  the  fee  patent 
for  it,  but  there  are  many  tribes  who  have  tribal  assets  who  make 
periodic  per  capita  payments  and  what  not,  and  by  the  effect  of  this 
Act  they  would  cease  to  be  members  of  that  tribe  and  therefore  be 
deprived  of  any  benefits.  Now,  that  is  not  the  common  pattern,  but  in 
most  instances  a  roll  is  prepared  stating  who  is  the  beneficial  member 
and  of  course  if  a  person  is  enrolled  at  another  reservation  he  is  not 
enrolled  at  this  reservation  because  you  can't  be  enrolled  at  two  places 
at  once.  That  has  been  a  problem,  and  it  has  created  some  difficulty  on 
two  or  three  of  these  reservations  or  rancherias. 

I  believe,  Mr.  Chairman,  that's  all  I  have  to  say  unless  there  are 
some  questions.  I  will  be  glad  to  answer  any. 

Chairman  Williams:  All  right,  thank  you,  Mr.  Hill.  Senator  Arnold 
has  a  question. 

Senator  Arnold:  ]\Ir.  Hill,  I  note  that  you  have  explained  the  provi- 
sions for  vocational  training  in  the  Act  that  you  are  speaking  of  and 
I  would  like  to  ask  you  how  the  subjects  of  health  and  housing  and 
sanitation  are  treated  either  in  the  Act  you  speak  of  or  the  proposed 
termination  acts? 

Mr.  Hill:  Well,  that  subject  is  not  covered.  In  other  words,  we  are 
not  taking  the  initiative  to  provide  training  of  any  kind.  We  are  rely- 
ing on  the  requests  of  the  Indian  groups  or  the  individual  Indians,  and 
up  to  now  we  have  not  had  any  requests  to  discuss  sanitation  or  means 
of  getting  housing.  In  other  words,  we  are  not  exercising  any  initia- 
tive to  educate  people  in  those  respects,  and  we  have  not  had  any  re- 
quests. Therefore,  we  have  done  nothing  about  it.  We  do  not  have  a 
program  specified  in  the  Act  for  provision  of  sanitary  facilities  such 
as  septic  tanks.  About  as  far  as  we've  gone  is  to  provide  water  service. 
Mostly  if  there  is  any  question  about  the  quality,  we  see  that  the — We 
assure  ourselves  that  the  water  is  of  adequate  quality,  that  it's  in  a 
closed  system  and  so  on,  but  that  is  about  as  far  as  we  have  gone. 

Senator  Arnold:  Would  you  say  then  that  your  attitude  is  that  there 
are  no  problems  existing  as  far  as  health,  housing  and  sanitation  exists 
in  regard  to  these  Indians  ? 

Mr.  Hill:  Oh,  indeed  ]iot.  There  are  cases  where  there's  inadequate 
housing,  where  there 's  lack  of  sanitary  facilities  and  what  not,  but  the 
Act  itself  does  not,  did  not  contemplate  that  we  would  provide  those 
facilities,  and  it  is  not  in  our  regular  program,  so  that  we  have  not. 
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that  has  not  become  a  part  of  the  program,  and  the  Indian  people  have 
not  demanded  that  as  a  part  of  the  plan,  and,  in  fact,  they  have  been 
discouraged  from  demanding  it  because  we  have  stated  that  it's  far  and 
above  more  than  is  provided  in  tlie  ordinar^^  Indian  program,  and,  of 
course,  we  point  out  that  there  are  a  lot  of  sanitary  problem>s  among 
non-Indians,  too,  and  particularly  the  minority  groups  such  as  the 
Mexican  people  and  the  negroes  and  others,  and  among  rural  people 
generally,  that  there  is  a  need  for  improved  sanitation  in  the  rural 
areas. 

Senator  Arnold:  Now  I'd  like  to  ask  you  one  more  question.  Would 
you  briefl}'-  give  me,  the  committee,  the  history  of  what  federal  activities 
or  contributions  have  been  in  the  past  in  regard  to  health  and  educa- 
tion of  Indians  in  California  ? 

Mr.  Hill:  Well,  that's  rather  a  large  order,  but  I  will  attempt  to,  in 
a  few  words,  indicate  generally  what  has  been  done  in  the — I'd  like 
to  go  back  a  long  way  to  start  out  with.  I  think  we  must  look  at  the 
background  of  the  Indian  situation  in  California  to  understand  how 
some  of  these  things  came  about.  I  might  say  at  the  outset  that  Cali- 
fornia is  one  of  the  most  populous  Indian  countries  in  the  areas  of  the 
United  States  when  the  white  man  came,  but  because  of  their  mode  of 
life  and  the  way  they  occupied  the  territory,  they  were  never  organ- 
ized into  large  tribes  or  had  any  power  to  exert  any  influence  on  the 
Federal  Government  or  the  State  to  resist,  and  therefore  the  whites 
did  not  have  to  come  to  terms  with  them  and  make  treaties  and  what 
not  because  they  were  more  or  less  helpless  to  resist.  So  that  when — As 
settlement  took  place,  the  Indians  were  scattered  out  and  were  pretty 
much  preyed  upon  by  non-Indians,  so  that  we  do  not  have  the  same 
kind  of  pattern  in  California  that  you  have  in  some  of  the  other  Indian 
countries  where  the  Indians  were  organized  to  fight  and  hunt  and  what 
not  and  could  offer  resistance  and  were  a  hazard  to  the  white  popu- 
lation. 

As  a  consequence,  you  have  a  lot  of  small  Indian  groups  scattered 
around  the  state,  powerless  to  defend  themselves  and  the  whites  over- 
ran them,  so  that  we  came  in  late  and  after  Avhile  got  ashamed  of  our- 
selves, I  think,  and  came  in  to  set  up  some  of  these  reservations  and  buy 
some  of  these  rancherias  where  the  Indians  were  living  at  a  very  late 
date. 

There  was  attempts  in  the  early  days  to  provide  schools.  Most  of 
these  rancherias  started  out  as  school  sites  to  provide  education  and 
opportunities  for  Indians.  For  example,  one  of  them  at  Greenville  Ran- 
cheria  was  a — That's  all  it  was — was  a  school  site.  We  have  others  that 
started  out  as  school  sites.  Fort  Bidwell  Reservation,  which  doesn't 
happen  to  be  in  this  Raucheria  Act. 

Senator  Arnold:  Both  of  those  you  mention,  Mr.  Hill,  are  in  the  . 
counties  which  I  represent,  one  in  Plumas  and  one  in  Modoc. 

Mr.  Hill:  Yes,  I  understand  that.  Then  there  is  many  of  these 
others  where  that's  all  there  was,  a  school  site,  but  early  in  the  1920 's 
as  far  as  school  is  concerned — Well,  I  .should  mention  also  that  along 
with  the  provision  of  school  there  was  attempts  to  set  up  certain  medi- 
cal facilities  throughout  the  state,  not  throughout,  but  in  certain  loca- 
tions. We  had  foriVierly  operated  a  hospital  that  is  beloAv  the  reservation 
near  Riverside.  We  had  one  at  Fort  Bidwell.  There  was  a  hospital  at 
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Greenville.  There  has  been  a  hospital  at  Hoopa  for  many  years,  and 
there  were  clinics  scattered  aronnd  at  several  of  the  Mission  Keserva- 
tions  in  Southern  California  and  then  attempt  was  made  to,  as  these 
clinics  were  closed,  we  contracted  with  local  physicians  to  take  care  of 
the  Indians'  needs.  In  fact,  as  late  as  1952,  when  I  came  out  here,  we 
had  I  think,  we  operated  the  Hoopa  Hospital  and  Fort  Yuma  Hospital, 
which  doesn't  happen  to  be  under  my  jurisdiction  right  now,  but  it  is 
in  California,  and  we  had  six  contract  physicians  scattered  around  the 
country. 

Senator  Arnold:  Now  in  '52  when  you  came  out  here,  what  was  the 
situation  in  regard  to  the  Greenville  and  the  Fort  Bidwell  hospitals? 

Mr.  Hill:  Those  hospitals  had  long  since  been  closed,  and  the 
schools  had  been  closed,  and  so  that  they  were  a — 

Senator  Arnold:  Do  you  know  about  the  dates  when  they  were 
closed  ? 

Mr.  Hill:  I'm  sorry  I  don't  know  those  dates.  I  couldn't  supply 
them. 

Senator  Arnold:  Well,  then,  at  the  time  that  you're  speaking  of, 
you  have  knowledge  of  1952,  were  they  under  contract  with  physi- 
cians for  providing  these  facilities  ? 

Mr.  Hill:  In  Modoc  County,  just  I  think  the  year  prior  to  that  time, 
we  had  our  own  public  health  nurse.  We  had  a  public  health  nurse 
there,  and  a  public  health  nurse  in  I^ake  ^ho  also  served  in  Mendocino 
County,  worked  with  the  local  people,  and  we  provided  hospitalization 
for  indigent  Indians  on  an  individual  authorization  basis,  where  this 
Indian  was  ill  and  this  public  health  nurse  would  authorize,  commit 
the  Government  to  pay  for  his  hospitalization  in  the  county  hospital 
or  even  in  a  private  hospital. 

About  that  time,  I  think  we  were  doing  that  in  about  17  counties  in 
the  state.  We  were  contracting  for  hospitalization  on  individuals.  We 
had  a  contract  with,  a  contractual  relationship  with  institutions  in  17 
of  these  counties,  and  we  would  make  individual  authorizations  and 
then  they  would  send  us  a  bill.  We  would  pay  for  those  hospitalization 
bills  on  an  individual  basis.  We  had  also  tliose  six  contract  physicians 
that  would  give  us  assistance.  We  had,  we  participated  in  the  TB  sani- 
tariums at  Weimar  and  one  out  of  Fresno  that  has  since  been  closed.  We 
contributed,  I  think  we  owned  40  or  50  beds  in  each  of  those  institu- 
tions where  we  would  hospitalize  the  Indians  for  TB  treatment.  Not 
only  we  provided  the  plant  so  to  speak,  we  contributed  that  proportion 
of  the  cost,  and  then  we  paid  the  per  diem  cost  of  the  hospitalization 
.  for  TB. 

Senator  Arnold:  Now  has  that  been  terminated  also? 

Mr.  Hill:  That  has  been  terminated  also.  In  education,  we  gradually 
closed  the  schools.  At  the  time  I  came  here,  there  was  a  contract  with 
the  State  of  California  for  paying  the  state  about  $318,000  which  went 
to  the  State  Department  of  Education.  The  State  Department  of  Edu- 
cation redistributed  that  money  to  the  districts  with  Indian  populations 
in  accordance  with  certain  standards  that  they  used  themselves.  We 
had  a  contract  with  the  State  Department  of  Mental  Hygiene  whereby 
we  agreed  to  pay  for  the  care  of  mental  patients  in  state  institutions. 
I  think  that  we  allocated  some  $30,000  a  year  for  that  purpose. 
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Senator  Arnold:  Have  those  been  terminated? 

Mr.  Hill:  Those  have  been  terminated. 

Senator  Arnold:  And  when  Avere  they  terminated? 

Mr.  Hill:  Well,  it  was  kind  of  a  gradual  process.  Just  to  give  j^ou  a 
litth'  bfiL-kjiround,  of  course  Mr.  Bohn  mentioned  these  terminal  bills, 
and  in  the  meantime  we  had  some  special  legislation.  1953,  we  had  a 
bill  enacted  by  the  Congress  which  proffered  jurisdiction,  state  juris- 
diction, over  Indians  on  Indian  reservations.  We  began  with  the  idea 
that  this  program  of  terminating  the  Indians  in  California  would  be 
done  very  soon,  and  the  original  bill  which  was  introduced  in  1952 
specified  that  we  should  complete  this  job  in  5  years,  so  that  we  had 
been  working  toward  this  terminal  action  ever  since  1952.  So  that  we 
began,  I  think,  in  about  1954  to  cancel  the  contracts  with  the  contract 
physicians  so  that  the  counties  should  take  on  this  responsibility. 

in  the  meantime,  I  should  interpose  here,  that  we  had  decided  on 
July  1,  1952,  to  discontinue  our  welfare  program.  We  had  a  very  small 
welfare  program,  a  budget  of  some  $65,000,  one  social  welfare  worker. 
We  Avere  paying  about  half  of  the  money  out  to  one  county  and  just 
dribbles  to  other  counties.  In  other  words,  the  counties  have  already 
taken  over  the  burden  pretty  much,  but  there  was  as  a  result  of  our 
discontinuing  welfare  program — and  we  did  not  do  that  without  an 
opinion  from  the  State  Attorney  General  saying  that  the  Indians  were 
entitled  to  the  same  as  others  for  welfare  assistance — we  discontinued 
it,  and  then  San  Diego  County  objected  to  paying  welfare  on  a  regular 
basis  to  Indians  and  raised  certain  objections.  There  was  a  case,  a  suit 
brought  by  an  indigent  Indian.  Mrs.  xVcosta,  who  went  to  the  Superior 
Court,  demanded  welfare  on  the  same  basis  as  other  citizens.  That  case 
was  heard,  and  the  Superior  Court  ruled  in  favor  of  the  indigent  In- 
dian. It  was  carried  through  the  State  Appeals  Court  and  the  Superior 
Court  was  upheld. 

Well,  that  was  one  of  the  factors  that  intervened  here  which — It  Avas 
the  opinion  of  the  Attorney  General  that  had  this  case  that  the  Indians 
were  entitled,  along  with  other  citizens,  to  these  services.  So  that  we 
began  at  that  time  a  concerted  effort  to  reduce  these  special  subsidies 
and  services  to  Indians  in  California.  We  did  it  deliberately.  Pretty 
soon  in  1954  or  '55,  we  told  the  State  Department  of  Mental  Hygiene 
that  we  no  longer,  on  the  basis  of  this  Acosta  case,  that  the  Indians 
were  entitled  to  mental  care  tlie  same  as  other  citizens.  We  realigned 
our  health  program.  Instead  of  authorizing  individual  hospitalization 
in  county  hospitals  or  others  and  paying  for  it,  we  concluded  that  the 
counties,  since  they  were  responsible,  according  to  the  Acosta  case, 
that  had  been  determined  in  tlie  state,  that  the  county  should  take  over 
that  progi-am  except  in  certain  instances  where,  rather  than  put  it  on 
an  individual  case,  we  negotiated  contracts,  medical  care  contracts,, 
witli  the  eonnties.  The  first  counties  where  contracts  were  negotiated 
were  with  Modoc  and  Lake  Counties  which  are  none  too  prosperous.  It 
is  well  known  that  their  assessed  valuation  is  pretty  low,  that  is,  they 
have  (|nite  a 

Senator  Arnold:  Right  on  tliat  subject,  I'd  like  to  have  the  record 
show  that  Modoc  County  at  the  iiresent  time  has  a  population  of  some- 
wliere  between  ^  and  9  thousand.  It  has  lost  about  l.OOO  population 
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since  1950.  It  has  lost  no  Indian  population,  and  it  remains  at  about 
1,000  so  that  we  have  about  one-eighth  of  the  population  in  Indians  in 
that  one  county. 

Mr.  Hill:  Well,  the  first  year  we  had  these  two  contracts  where  we 
paid  the  county  a  lump  sum  to  take  care  of  all  the  Indian  health  prob- 
lems as  well  as  public  health.  We  previously  had  a  contact  for  public 
health  care  with  the  county,  but  we  lumped  them  together,  and  I've 
forgotten  what  the  stipend  was.  I  think  it  was  something  around  15  or 
18  thousand  dollars.  Lake  County  was  a  similar  amount.  In  the  next 
year,  we  contracted  with  Mendocino  and  San  Diego  Counties. 

We  had  discontinued  the  contract  doctors  as  I  stated.  We  had  con- 
tinued to  operate  Hoopa  Hospital,  but  have  attempted  to  close  it  as  a 
non-economicai  operation,  and  then  in  1954  the  responsibility  for  the 
health  program  for  Indians  was  transferred  by  special  Act  of  Congress 
to  the  Public  Health  Service,  which  is  in  the  Department  of  Health, 
Education  and  Welfare,  so  that  the  Public  Health  Service,  the  United 
States  Public  Health  Service,  has  responsibility  for  providing  Indian 
health  services  to  all  Indians  as  of  this  time. 

Senator  Arnold;  Do  they  provide  any  services  in  the  State  of  Cali- 
fornia at  the  present  time  ? 

Mr.  Hill;  Not  very  much.  They  have  continued  on  the  same  pro- 
gram that  we  began  to  get  out  of  business,  and  they  have  canceled  all 
of  these  contracts,  medical  care  contracts,  for  the  poor  counties.  They 
have  canceled  all  the  public  health  contracts.  They  still  maintain,  until 
recently  at  any  rate,  have  maintained  the  hospital  at  Hoopa  Reserva- 
tion and  the  hospital  at  the  Fort  Yuma  Reservation,  which  is  in  Im- 
perial County  at  Winterhaven.  But  their  program  is  along  the  same 
line,  to  gradually  withdraw  from  this  activity,  and  the  Indians  look  to 
the  same  facilities  as  other  people. 

Senator  Arnold;  Well,  Mr.  Hill,  I  think,  if  I  understood  you  cor- 
rectly, you  stated  that  this  program  on  the  subjects  of  health  and 
education  were  considered  along  with  the  long-range  program,  five-year 
program  or  whatever,  in  termination.  Now,  why  were  these  services 
discontinued  or  terminated  previous  to  the  final  determination  of  the 
termination  program  ? 

Mr.  Hill :  Well,  for  these  reasons :  the  primary  one  is  that  under  state 
law  the  Indians  have  all  the  rights  of  other  citizens.  As  Mr.  Bohn 
pointed  out,  they  pay  sales  taxes ;  they  are  subject  to  state  laws. 

Senator  Arnold;  But  this  is  not  true  in  other  states?  As  I  under- 
stood you,  you  said  we  had  a  different  situation  here. 

Mr.  Hill;  Well,  it  is  true  in  other  states,  but  in  other  states  it  is  a 
practical  impossibility  for  the  local  governments  to  provide  these 
services,  and  the  state  law  is  not  so  clear  and  not  nearly  so  generous 
as  it  is  in  California. 

Senator  Arnold;  So  that  our  Indians  in  California,  some  of  them  are 
in  circumstances  adverse,  or  needy  circumstances,  comparable  with 
other  states,  but  they  are  not  being  taken  care  of  as  well,  is  that  true  ? 

Mr.  Hill;  They  are  not  being  taken  care  of  as  well  by  the  Bureau  of 
Indian  Affairs,  but  I  think  they  are  being  taken  care  of  better  as 
Indians  because  of  the  attitudes  and  the  generosity  and  the  laws  of 
the  State  of  California. 
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Senator  Arnold:  Has  there  ever  been  a  study  made  as  to  how  well 
they  have  been  taken  care  of? 

Mr.  Hill:  There  is,  so  far  as  the  health  problem  is  concerned;  I  think 
that  ])r.  O'Brien,  who  is  in  the  front  row  here,  I  think  will  tell  you 
about  the  study  that  is  being  undertaken  on  that  score. 

Senator  Arnold:  He  is  going-  to  appear? 

Mr.  Hill:  Yes.  We  have  not  made  any  special  comparisons  up  to  the 
time  when  we  had  a  medical  officer  here.  It  was —  I've  heard  our 
medical  officer  say  that  so  far  as  TB  patients  that  the  Indians  were  in 
better  shape  than  the  rest  of  the  population  because  we  had  a  special 
program  for  taking  care  of  tubercular  patients. 

Senator  Arnold:  But  there  has  been  no  study  made  on  the  subject  as 
a  whole  to  find  out,  a  comprehensive  study? 

Mr.  Hill:  I  don't  think  so.  We  have  not  made  a  comprehensive  study. 

Senator  Arnold:  To  your  knowledge,  no  one  has? 

Mr.  Hill:  No,  I  think  that's  correct.  Well,  you  asked  a  question 
about  education.  Now  as  I  started  to  mention  that  when  I  came  here 
we  had  a  program  for  paying  the  state  a  total  of  about  $318,000.  Well, 
again,  in  line  with  the  Attorney  General's  Opinion  in  the  Acosta  case, 
we  negotiated  with  the  Department  of  Education  and  gradually  re- 
duced that  subsidy.  We  felt  that  the  sooner  we  could  get  the  state 
and  the  local  districts  to  take  over  the  Indian  educational  program 
that  the  better  off  everybody  would  be.  So  that  there  was  an  agreement 
with  the  State  Department  of  Education  that  this  program  would  be 
reduced  to  nothing,  and  I  think  last  year,  the  year  before  last,  we 
paid  $50,000  and  last  year  we  paid  nothing,  and  we  have  no  subsidy 
program  this  year  except  that  I  would  like  to  point  out  that  the 
Indians  are  counted  as  federal  responsibilities  under  Public  Law  815 
and  874,  which  is  the  law  that  provides  health  by  the  Federal  Gov- 
ernment to  those  federall3''-impacted  areas  where  you  have,  say,  mili- 
tary installations  that  create  a  local  school  problem.  The  local  districts 
get  reimbursed  through  the  Commissioner  of  Education's  office  and 
the  Department  of  Health  and  Education's  office. 

Senator  Arnold:  You  say  that  exists  at  the  present  time? 

Mr.  Hill:  That  exists. 

Senator  Arnold:  Are  there  any  funds  to  Modoc  County,  for  instance? 

Mr.  Hill:  Well,  there  are  certain  requirements  to  qualify  under 
those  acts,  and  I  do  not  know  whether  the  districts  in  Modoc  County 
qualify  or  not.  I  know  that  some  of  the  districts  like  the  one  in  Im- 
perial County  at  Winterhaven  are  getting  some  funds.  I'm  sure  that 
they  are  at  Round  Valley  and  at  the  lloopa  Reservation  where  you 
have  a  concentration  of  Indian  people,  in  fact  they  make  up  a  substan- 
tial part  of  the  district,  but  they  are  eligible,  but  in  order  to  be  eligible '. 
there  has  to  be  some  kind  of  a  need  demonstrated.  You  have  to  have 
certain  minimum  amounts  of  Indian  cliildren  in  the  school.  I  think 
it's  a  minimum  of  three  or  five  or  something  like  that,  and  so  on.  Mr. 
Williamson  mentions  tliat  Mr.  Deering  in  the  State 

Senator  Arnold:  Mr.  Who  mentions? 

Mr.  Hill:  Our  man,  Mr.  Williamson,  sitting  here,  mentioned  in 
passing 
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Chairman  Williams:  For  the  record,  would  you  give  us  his  name 
and  position? 

Mr.  Hill:  Mr.  TenBroeck  Williamson  is  on  my  staff  as  Programs 
Officer  in  the  Bureau  of  Indian  Affairs  Area  Office  here,  mentions  that 
Mr.  E.  E.  Deering,  a  member  of  the  State  Department  of  Education, 
was  the  person  who  administered  this  fund  that  we  provided  the  State 
and  perhaps  knows  how  many  districts  are  taking  advantage  of  these 
Public  Laws  874  and  81-5  and  perhaps  he  could  give  you  the  informa- 
tion. I  can't  because  we  have,  we  do  not  have  any  education  personnel 
on  our  staff,  and  we  do  not  follow  it. 

Senator  Arnold:  Is  Mr.  Deering  present? 

Unidentified:  He's  in  the  audience. 

Senator  Arnold:  Mr.  Chairman,  I  would  like  to  have  him  come  for- 
ward at  this  point  and  give  us  that  information. 

Chairman  Williams:  Mr.  Deering,  would  you  please  come  forward. 
Mr.  Deering,  would  you  be  seated,  please,  and  give  your  name  and 
your  position  for  the  record,  please? 

E.  R.  DEERING,  Bureau  of  Administrative  Services,  State  Department  of 
Education 

Mr.  Deering:  I'm  E.  R.  Deering,  and  I  am  a  consultant  for  the 
Bureau  of  Administrative  Services  in  the  State  Department  of  Edu- 
cation. 

Senator  Arnold:  Now,  Mr.  Deering,  I'll  place  a  question  with  you. 
What,  at  the  present  time,  under  what  provisions  are  made  for  educa- 
tional benefits  to  Indians  in  the  State  of  California? 

Mr.  Deering:  Mr.  Arnold,  we  like  to  think  that  the  Indians  are  not 
only  welcome  in  the  public  schools  of  California,  but  we  actually 
require  them  to  attend  public  schools  under  the  compulsory  education 
laws  of  California  the  same  as  non-Indians.  As  far  as  Public  Law  874 
and  815  are  concerned,  Public  Law  874  I  think  is  the  most  pertinent 
one.  It  has  to  do  with  the  federally-connected  children,  and  I  didn't 
know  that  I  was  to  be  called  this  morning.  I  could  have  had  some 
accurate  information  had  I  known  you  wanted  it.  It  can  be  provided 
for  you,  sir.  We  had  about,  at  the  time  of  the  termination  of  the  funds 
from  the  Johnson-0 'Malley  Act  of  1935,  at  the  time  of  the  termina- 
tion of  this  mutual  agreement  that  we  had 

Senator  Arnold:  Would  you  give  me  the  year  of  that? 

Mr.  Deering:  It  was,  the  Johnson-O'Malley  Act,  I  think,  was  a  Con- 
gressional Act  of  1935,  providing  federal  funds  for  school  districts 
that  could  not  provide  a  satisfactory  program  of  education  for  Indian 
children,  and  California  was  included  as  a  state  to  receive  such  funds. 
As  Mr.  Hill  has  stated,  California  received  an  appropriation  of  $318,- 
000  for  a  number  of  years.  Within  the  Division  of  Public  School  Ad- 
ministration, this  fund  was  administered  through  a  Bureau  of  Indian 
Education.  In  1952,  at  the  time  there  was  this  talk  of  termination,  we 
had  a  very  satisfactory  meeting  and  agreement  with  the  Bureau  of 
Indian  Affairs  providing  for  the  gradual  withdrawal  of  the  Johnson- 
O'Malley  Act  from  California.  The  withdrawal  was  made  at  the  rate 
of  $50,000  less  each  year,  covering  a  five-year  period.  This  money  was 
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administered  to  the  school  districts  in  accordance  with  the  average 
daily  attendance  of  Indian  pupils  in  the  district  schools.  The  money 
was  distributed  as  objectively  as  we  could  make  it  by  formula,  using 
the  principle  of  equalization  that  is  practiced  in  the  administration 
of  the  State  School  Fund. 

Senator  Arnold:  What  did  you  say  that  amount  was? 

Mr.  Deering:  The  amount  was  $318,000,  I  believe.  At  the  time  the 
termination  agreement  was  made,  it  was  suggested  that  this  termination 
be  made  immediately,  but  with  a  conference  it  was  verj^  mutually 
agreed  that  it  should  be  done  gradually  so  it  was  spread  over  a  five- 
year  period  with  a  reduction  of  $50,000,  a  little  more  than  $50,000,  to 
spread  it  out  over  five  years,  so  that  it  w-as  terminated  two  years  ago. 
Those  districts  that  had  Indian  children  in  attendance  at  their  schools 
were  made  eligible  as  federally-connected  children  by  an  amendment  to 
Public  Law  874,  so  that  they  are — the  school  district  gets  tlie  same 
treatment  for  those  children  as  it  gets  for  cliildren  who  might  be  sibs 
of  parents  who  work  at  Aerojet  or  any  military  installation. 

So  that  there  are  the  restrictions  that  Mr.  Hill  has  mentioned.  There 
are  some  limiting  factors  in  qualifying. 

Senator  Arnold:  Are  there  any  funds  appropriated  to  Modoc  County? 

Mr.  Deering:  Yes,  I  can't  tell  you  just  how  many,  I'm  sure  that 
Fort  Bidwell  and  Alturas  get  Public  Law  874  funds,  based  on  federally- 
connected  children. 

Senator  Arnold:  Well,  you  don't  have  that  information  at  the  pres- 
ent time? 

Mr.  Deering:  No.  I  couldn't  give  it  to  you  accurately,  sir. 

Senator  Arnold:  Would  you  furnish  it  to  the  committee,  and  I'd 
ai)preciate  getting  it. 

Mr.  Deering:  I'd  be  glad  to  provide  it.  There  were  about  50  school 
districts  in  about  25  counties  that  were  participating  in  the  Johnsou- 
O'^Ialley  Act  when  it  was  terminated  and  practically  all  of  those  dis- 
tricts ([ualified  for  Public  Law  874  funds. 

Senator  Arnold:  Are  you  aware  of  this  situation  up  in  Fort  Bidwell 
where  about  half  of  the  school  youngsters  from  the  Mount  Bidwell  Dis- 
trict started  school  some  20  miles  away  in  another  school  district,  and 
then  the}^  asked  for  funds  to  be  transferred  to  pay  for  their  schooling, 
their  reciprocation,  in  the  districts  in  which  they  attended,  and  this 
left  a  very  small  amount  of  Indian  children  in  the  Fort  Bidwell  Dis- 
trict and  also  a  diminution  of  funds?  This  is  kind  of  segregation  by  in- 
verse action,  I  would  say.  Are  you  aware  of  that  situation? 

Mr.  Deering:  I'm  not  familiar  with  the  particular  incident,  sir. 

Senator  Arnold:  That's  all  the  questions. 

Chairman  Williams:  Any  other  questions  by  the  committee?  Senator 
Br(jwii. 

Senator  Brown:  Mr.  Hill,  going  back  to  the  rancherias,  did  you  find 
any  ol'  those  randierias  that  no  one  was  living  on  at  all? 

LEONARD  M.   HILL,  Continuing 

Mr.  Hill:  Ves,*tli('ro  are  several  of  those  scattered  around,  and  one 
of  the  problems  we  have  in  connection  willi  one  of  these  four  where  no 
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plan  was  completed  was  that  the  only  surviving  members  there  died, 
and  there  is  no  one  on  there  now  to  our  knowledge.  There  are  a  few. 
There's  a  small  tract  up  near  Colfax  that's  unoccupied.  There's  one 
up  near  Taylorsville.  That's  the  little  Town  of  Taylorsville.  There's 
160  acres  there  where  no  one  lives,  and,  well,  we  have  a  tract  up  in 
Modoc  County,  a  forty-acre  tract,  that  was  set  up  as  a  place  for  a 
school  where  nobody  lives.  There's  just  an  old  school  building  sitting 
on  this  40-acre  tract.  Although  there  is  an  Indian  cemetery  there,  there 
is  no  one  living  there. 

Senator  Brown:  Those  places  then,  what  do  you  intend — the  De- 
partment intend — to  do  with  them  if  you  can't  find  anyone  that's  en- 
titled to  ownership  of  them? 

Mr.  Hill:  That's  right.  That  is  a  problem,  and  I  think  the  bill  that 
Mr.  Bolin  has  or  the  bill  that  your  committee  suggests  in  the  little  green 
book  there  makes  provision  for  disposing  of  those  unoccupied  rancherias 
by — If  you  can't  find  anybody  who  owns  them,  has  a  right  to  them, 
then  they  should  be  sold  and  the  proceeds  of  the  sale  deposited  in  the 
judgment  fund  for  the  benefit  of  all  California  Indians.  I  believe  that's 
what  the  bill  provides. 

Senator  Brown:  Well,  those  that  you  already — I  believe  you  said 
it  was  37  that  you  had? 

Mr.  Hill:  Well,  there  is  37  on  Avhich  plans  have  been  prepared.  Now 
none  of  these  41  that  the  bill  includes  are  unoccupied  or  were  they 
unoccupied  at  the  time  the  bill  was  drawn.  In  other  words,  they  were 
all  occupied,  and  we  did  not  include  the  unoccupied  ones.  We  could 
have  and  probably  should  have,  but  we  didn't. 

Senator  Brown:  You  won't  have  much  trouble  locating  the  people 
that's  entitled  to  the  rancheria,  then,  the  proper  ownership? 

Mr.  Hill:  Well,  we  do  not  go  out  and  beat  the  bushes.  We,  say,  try 
to  publicize  the  fact  that  we're  making  a  plan,  and  we  find  that  where 
there's  something  to  be  cut  up  that  the  people  themselves  usually  come 
and  look  out  after  their  own  interests,  and,  I  think —  In  other  words, 
we  do  not  attempt  to  go  back  in  our  records  and  find  out  who  was  there 
25  years  ago  or  anything  or  try  to  locate  them  to  see  if  they  don 't  want 
to  try  and  get  in  on  the  thing.  We're  leaving  that  primarily  to  the 
Indians  because  in  many  of  these  places  you  have  a  succession  of 
families  moving  on  and  off,  and  you  never —  You  just  have  to  draw  the 
line  some  place,  and  we  have  attempted  to  draw  it  or  to  condone  at  any 
rate,  or  even  advocate,  the  ownership  of  the  property  be  vested  in  the 
people  who  have  used  it  or  using  it  now  or  who  have  used  it  very  re- 
cently. We  think  we  would  get  in  to  very  deep  water  if  we  attempted 
to  go  back  and  try  to  locate  the  families  or  the  tenants  who  maybe  one 
time  or  another  back  over  the  years  maybe  had  some  claim  there.  We 
have  not  attempted  to  do  that. 

Senator  Brown:  Are  there  any  provisions  that  have  been  made 
either  in  the  Act  or  by  an  order  of  the  commission  if  some  persons  felt 
that  they  were  entitled  to  it  at  which  you  gave  it  to  somebody  else  for 
an  appeal  on  it  bj^  the  property  owner? 

Mr.  Hill:  Well,  we  have — ^Yes,  there  have  been  several  instances 
after  these  plans  have  been  developed,  and  they  have  been  posted  in 
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the  post  offices  and  then  we  have  sent  copies  of  these  plans  to  anybody 
who  has  ever  written  in  about  it.  They  have  had  an  opportunity  to  out- 
line in  a  letter  to  the  Secretary  of  the  Interior — In  other  words,  it's 
handled  even — It's  not  handled  by  my  office  or  even  by  the  Commis- 
sioner's Office.  It  goes  to  the,  I  think,  primarily  to  the  Solicitor's  Office 
in  the  Department  of  the  Interior  for  the  departmental  determination 
as  to  whether  their  rights  should  be  recognized,  and  in  some  cases 
their  rights  have  been  recognized,  and  the  Secretary  has  directed 
that  the  plan  be  revised  in  order  to  give  these  people  their  just  des- 
serts as  he  has  determined  them.  In  many  cases,  I'd  say  in  the  ma- 
jority of  the  cases,  the  appeal  has  not  resulted  in  having  won  out  or 
sustained  his  claim  because  there  just  wasn't  sufficient  justification, 
and  he  didn't  meet  the  general  criterion  of  the  plan  or  what  not. 

Chairman  Williams :  Any  other  questions  ? 

Mr.  Bohn:  I  have  several  questions,  Mr.  Hill,  Avhich  I'm  asking  for 
the  purpose  of  clarifying  some  of  the  issues  which  have  been  already 
discussed. 

First  of  all,  I  think  you  mentioned  there  was  somewhere  between  6 
and  7  thousand  Indians  who  had  some  sort  of  an  interest  in  these 
Indian  lands  in  California.  Is  that  roughly  correct? 

Mr.  Hill:  Well,  that  is  roughly  the  figure,  the  number  of  people 
who  reside  on  trust  lands,  we  think.  Now  we  have  never  been  able  to 
make  an  accurate  count  of  how  many  people  have  rights  on  this  land. 
Now  that  might  be  a —  So  far  as  the  establishment  of  rights,  I  believe 
that  it's  an  underestimate  because  of  the  fact  that  there  are  many 
people  who  are  eligible  for  enrollment  who  actually  don't  live  on  the 
land.  For  example,  we  have  just  now  recently  completed  a  roll  of  the 
Piincon  Reservation  dovm  in  San  Diego  County,  and  then  we  find  a  con- 
siderably greater  membership  there  then,  maybe  twice  as  many  people 
who  are  included  on  this  roll  as  there  are  people  living  on  the  reserva- 
tions. So  that  you  might  have  10  or  12  thousand  people  who  have  in- 
terest in  trust  land  in  California. 

Mr.  Bohn:  And  the  Indian  population,  the  total  Indian  population 
of  this  state,  is  a  fair  estimate  that  it  is  approximately  40,000? 

Mr.  Hill:  Well,  I  believe  that  is  a  fair  estimate.  Noav  the  only  basis 
on  which  we  have  to  make  an  estimate  is  the  roll  which  was  prepared, 
completed  in  1955  to —  which  was  provided  to  pay  out  a  per  capita 
amount  out  of  the  judgment  fund  that  was  awarded  to  all  of  the 
Indians  of  California.  Now  the  names  on  that  roll  numbered  36,092. 
That  was  five  years  ago,  and  I  suspect  that  there  are  roughly  40,000 
Indians  in  the  state  and  I  should  like  to  add  that  does  not  include  the 
Indians  who  have  been —  who  have  migrated  to  the  state,  either  on 
their  own  or  from  other  areas,  either  on  their  own  or  through  the 
Bureau's  relocation  program,  which  has  brought  maybe  10  or  15  thou-', 
sand  people  from  out  of  state  into  the  metropolitan  areas  of  Los  An- 
geles and  the  San  Francisco  Bay  Area. 

Mr.  Bohn:  The  point  I  was  seeking  to  reach,  and  perhaps  we  have 
reached  it,  is  this:  that  substantially  one-quarter  or  thereabouts  of 
the  Indians  in  California  have  some  sort  of  interest  in  these  lauds,  and 
substantially  thfee-quartcrs  of  the  total  Indian  population  have  no 
interest  whatsoever  and  are  not  generally  dealing  with  the  Department 
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of  Indian  Affairs  and  have  been  simply  been  merged  in  the  rest  of 
the  population  of  the  state.  Is  that  substantially  correct? 

Mr.  Hill:  I  would  say  that  is  substantially  correct,  yes,  sir. 

Mr.  Bohn:  Fine.  Now  getting  back  to  this  question  of  the  judgment 
fund  for  sake  of  clarity,  it  is  true,  is  it  not,  that  Indians  of  California, 
and  many  if  not  all  of  the  individual  bands  and  groups,  have  filed 
money  claims  against  the  United  States  of  America  based  upon  the 
injustices  which  have  been  done  to  them  in  the  past?  Isn't  that  correct? 

Mr.  Hill:  That  is  correct. 

Mr.  Bohn:  And  a  judgment  in  the  sum  of — Was  it  roughly  $2  mil- 
lion, as  I  recall?  What  was  the  amount  of  the  earlier  judgment  fund? 
It  was  $20  million,  wasn  't  it  ? 

Mr.  Hill :  Well,  no,  sir.  The  gross  award  was  $17  million  and  off-set 
against  that  award  was  roughly  $12  million,  leaving  a  net  of  $5  million. 
Then  there  was  some  more  complications  there.  It  was  left  on  drawing 
interest  at  4%  for  a  few  years  and  that  has  been,  was  increased  to  over 
6,  and  then  they  used  some  of  it  for  some  other  purposes,  and  so  on, 
so  there  — 

Mr.  Bohn:  Well,  in  any  event,  at  one  time  the  United  States  Gov- 
ernment paid  or  agreed  to  pay,  subject  to  this  off-set,  $17  million 
to  the  Indians  of  California.  Now,  it's  also  true,  is  it  not,  that  there 
are  claims  pending  now  before  the  United  States  Government  totaling 
something  like  $90  million,  isn't  that  substantially  correct? 

Mr.  Hill:  That  is  substantially  correct. 

Mr.  Bohn:  And  I  gather  that  that's  not  involved  in  this  situation, 
but  I  understand  that  those  claims  are  progressing  and  favorably 
toward  the  Indians  generally,  is  that  correct  ? 

Mr.  Hill:  I  think  that  is  correct. 

Mr.  Bohn:  So  that  in  the  injustices  of  the  past,  and  I  think  every- 
body agrees  there  are  many,  are  being  compensated  for  with  money 
by  the  Government  of  the  United  States,  assuming  that  the  amounts 
are  correct  and  all  the  rest  of  it.  Is  that  substantially  correct  ? 

Mr.  Hill:  I  should  say  so,  yes,  sir. 

Mr.  Bohn:  Now,  so  on  that  feature  the  government  is  trying  to 
make  amends  for  what  may  have  been  done  in  the  past. 

Now,  you  mentioned  also  this  question  of  sanitary  systems.  I  was  not 
of  the  impression  until  your  testimony  today  that  the  question  of  sani- 
tary systems  was  not  contemplated  in  the  legislation.  I  knew  the 
subject  of  water  and  so  forth  had  been  discussed,  and  I  was  not  aware 
that  sanitary  systems  were  not  under  consideration.  You're  not  con- 
templating those  at  all? 

Mr.  Hill:  No,  up  to  this  time,  we  have  not  contemplated  sanitary 

systems. 

Mr.  Bohn:  Is  that  correct,  and  I  don't  want  to  take  the  time  now  to 
look  at  the  bill,  but  doesn't  the  general  determination  bill  contemplate 
all  sorts  of  improvements  of  that  type  and  could  it  read  to  include 
sanitary  systems?  Do  you  recall? 

Mr.  Hill :  You're  speaking  of  the  Rancheria  Act  ? 

3— L-2646 
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Mr.  Bohn:  No,  I'm  thinking  now  of  the  general  termination  bill. 

Mr.  Hill:  Well,  I  presume  that  one  interpretation  might  include 
sanitary  systems. 

Mr.  Bohn:  My  recollection  is  tliat  we  talked  in  terms  of  roads, 
water  systems  and  other  community-type  improvements. 

Mr.  Hill :  Yes,  I  think  so. 

Mr.  Bohn:  "Well,  are  we  agreed  as  a  matter  of  policy  that  that 
should  be  considered  ? 

Mr.  Hill:  Well,  sir,  I  have  my  personal  opinions,  and  then  there  are 
the  opinions  of  the  Department  of  the  Interior,  and  I  would  prefer  not 
to  express  an  official  opinion  on  that  matter  without  checking  it  with 
the  department,  because  I  don't  know  what  attitude  it  would  take,  and 
I  would  like  to  point  out  also,  in  tliis  connection,  that  a  couple  of  years 
ago  there  was  a  special  Congressional  Act  passed  which  made — which 
transferred  this  general  responsibility,  providing  sanitation  and  safe 
water  supplies  to  the  Public — to  the  Department  of  Health,  Education 
and  Welfare  through  the  Public  Health  Service.  So  that  the  Public 
Health  Service  now  has  authoritj'-  under  special  Act  of  Congress  to 
undertake  this  type  of  operation.  And  presumablj^  unless  we  get  some 
special  provisions  in  the  act,  then  we  would  look  to  the  Department  of 
Health,  Education  and  Welfare  through  the  Public  Health  Service  to 
provide  this  system  since  that  has  been  tlie  authority  which  Congress 
has  granted  to  that  agency.  So  I  Avould  see  no  reason  why  it  couldn't 
be  done.  There  is  authority  for  doing  it,  but  they  have  not  undertaken 
any  such  programs  in  this  state,  although  they  have  gone  so  far  in  one 
instance  to  investigate  the  sanitary  situation  on  a  reservation  in  the 
state,  and  I  don't  know  what  disposition  will  be  made  of  that  program, 
if  any. 

Mr.  Bohn:  Turning  now  to  the  question  of  this  title  insurance  and 
without  getting  involved  too  much  in  the  legal  technicalities,  it  is  the 
official  policy  of  the  Department  of  the  Interior,  is  it  now,  that  insur- 
able title  be  granted  to  these  Indians  as  the  land  is  deeded  to  them? 
You're  just  dealing  with  the  mechanical  problems  with  the  title  insur- 
ance companies,  is  that  what  the  situation  is? 

Mr.  Hill:  That  is  correct  up  to  this  point.  We  feel  that  there  is  an 
implied  if  not  an  expressed  obligation  on  the  part  of  the  federal  gov- 
ernment to  provide  titles  which  are  marketable,  and  if  they  are  not 
insurable  in  the  State  of  California,  then  they're  not  very  marketable. 
So  that  we  feel  that  some — That  we  must  clear  this  question  up  one 
way  or  another,  and  we  are  stumped,  I  might  say,  as  to  how  it  can  be 
cleared  up.  And  we  are  pursuing  the  matter  with  the  title  companies 
in  a  hope  that  either  they  will  capitulate,  change  their  position,  or  will 
make  some  suggestions  as  to  what  they  want  in  order  to  make  tliese 
titles  acceptable  for  insurance. 

Mr.  Bohn:  Well,  T  would  venture  the  suggestion  tliat  tlie  reason 
you're  running  into  that  problem  of  title  insurance  is  that  this  is  the 
first  time  the  federal  program  has  faced  the  impact  of  state  law,  and  as 
a  con.sequence  the  matters  haven't  always  tied  together.  I  would  also 
venture  the  suggestion  that — and  I  liaven't,  as  you  know,  been  in  those 
conversations — but  in  th(;  hist  analysis  it  would  seem  to  me  in  order  to 
avoid  any  further  problems,  if  it  becomes  necessary  for  the  federal 
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g:OA^ernment  to  hold  the  title  insurance  companies  harmless  by  virtue  of 
some  ^arantee  in  legislation,  it  might  be  the  quickest  and  easiest  way 
out  of  the  problem,  because  of  these  uncertainties  that  you  talk  about 
which  we  have  been  discussing  for  many  years,  and  if  they  won't 
write  title  insurance  on  any  other  basis,  it  would  seem  to  me  that  the 
obligation  is  there,  in  the  government,  to  give  a  marketable  title,  and 
if  the  federal  government  would  simply  guarantee  them  against  loss,  I 
would  see  no  reason  why  they  wouldn't  just  simply  write  them  auto- 
matically. 

Mr.  Hill:  Well,  that  may  be  a  solution.  I  just  would  have  no 

Mr.  Bohn:  I'm  mentioning  it  so  that  it  might  be  contemplated  in 
any  future  legislation  which  is  involved  in  this  termination  program. 

Then  to  summarize  the  other  situation,  insofar  as  the  discussion  on 
health  and  education  and  so  forth  is  concerned :  it  is  correct,  as  you 
have  said,  is  it  not,  that  the  Indian  population  of  California,  regardless 
of  where  they  may  be  located,  are  entitled  to  all  the  benefits  of  every 
other  citizen  of  the  State  of  California?  Is  that  correct? 

Mr.  Hill:  I  believe  that  is  not  only  correct,  I  think  they're  entitled 
to  some  benefits  that  the  other  citizens  don't  have,  such  as  hunting  and 
fishing  on  the  reservations  without  licenses,  for  example,  through  the 
operation  of  state  laws,  a  special  act  that  was  passed. 

Mr.  Bohn:  And  insofar  as  the  education  of  the  Indian  population 
is  concerned,  they  are,  as  has  already  been  testified,  they  are  subject 
to  the  same  rules  and  regulations?  The  same  classroom  facilities  must 
be  made  available  to  them  as  any  other  segment  of  our  population? 

Mr.  Hill:  Indeed. 

Mr.  Bohn:  Is  it  true  also  that  insofar  as  mental  hygiene  is  con- 
cerned, they  are  treated  like  any  other  citizen  of  the  state  and  are 
entitled  to  access  in  the  use  of  the  state  hospitals,  the  county  hospitals 
and  every  other  facility  of  the  state  ? 

Mr.  Hill:  Yes,  we  feel  that  they  are  entitled.  The  state  and  the  local 
jurisdictions  feel  that  they  are  entitled.  The  only  argument  that  we  get 
into  with  any  of  these  institutions  as  to  whether  or  not  the  federal 
government  should  pay  for  it,  and  it's  not  a  question  as  to  whether 
or  not  they  are  entitled  to  service,  and  no  question  has  recently  been 
raised  in  that  connection  to  my  knowledge. 

Mr.  Bohn:  And  the  State  of  California  and  its  various  political  sub- 
divisions are  simply  paying  the  entire  bill  and  are  receiving  no  reim- 
bursement from  the  federal  government,  except  that  which  has  been 
testified  here,  these  special  subventions  for  federally-impacted  areas. 
But  the  fact  of  the  matter  is  that  the  services  are  available  and  the  only 
discussion,  as  you  mentioned,  is  one  between  the  state  government  and 
the  federal  government  as  to  whether  the  state  should  get  reimburse- 
ment? 

Mr.  Hill:  That  is  my  opinion,  that  there  is  no  diminution  in  the 
service  because  of  this,  maybe  an  argument,  between  the  federal  gov- 
ernment and  the  state,  that  the  Indians  are  entitled  and  they  do  get 
the  service.  Now,  some  of  the  Indian  people  have  complained  that 
they're  not  given  fair  treatment,  and  people  are  people  all  over  the 
state,  and  in  some  cases  maybe  they  haven't  been,  but  in  any  situation 
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that  has  come  to  our  attention,  and  that  we  have  cheeked  back  out  with 
the  people  providing:  the  service,  we  find  that  overall  that  the  local 
people  provide,  in  fact,  I  think  they  bend  over  backwards,  to  give 
service  to  Indians  in  most  areas.  That  is  my  opinion. 

Mr.  Bohn:  AVe  hear  the  subject  mentioned  from  time  to  time,  par- 
ticularly in  the  press  and  on  the  radio,  discussing  Indians  in  terms  of 
being  wards  of  the  federal  government.  That  in  fact  is  no  longer  true  in 
California,  isn't  that  so? 

Mr.  Hill:  I  agree  that  it  is  not  so.  They  are  not  wards  of  the  federal 
government. 

Mr.  Bohn:  And  the  only  matter  pending,  insofar  as  you  are  aware, 
and  this  committee  is  aware,  is  the  simple  question — not  so  simple — 
but  the  remaining  question  of  the  disposition  of  these  Indian  lands? 

Mr.  Hill:  Yes,  I  agree. 

Mr.  Bohn:  And  any  other  special  benefits  which  an  Indian  in  Cali- 
fornia feels  that  he  is  entitled  to  bj^  virtue  of  an  Indian  heritage,  his 
request  should  normall}^  be  directed  to  the  Government  of  the  United 
States  in  normal  circumstances,  isn't  that  so? 

Mr.  Hill:  That  is  correct,  and  I  think  that  he  has  an  avenue  through 
the  Indian  Claims  Committee  in  filing  this  claim  for  money,  damages, 
or  for  anj^  other. 

Mr.  Bohn:  This  may  be  an  embarrassing  question,  but  I've  asked  it 
to  you  before,  and  I  '11  do  it  again.  In  view  of  the  fact  that  there  are  no 
federal  programs,  no  federal  subventions  and  no  federal  supervision 
over  the  Indians  in  California  as  such,  what  is  the  Indian  Bureau  in 
California  doing? 

Mr.  Hill:  We  are  doing  some  of  these  things  that  are  involved  with 
the  administration  of  the  resources,  primarily  the  water,  the  land,  the 
timber,  some  of  the  services  in  connection  with  soil  conservation,  pro- 
bating the  estates,  collecting  rentals  and  disbursing  the  funds,  ap- 
proving leases,  land  leases  and  sales,  and  that  type  of  thing,  but  we  are 
not  involved  with  the  general  field  of  community  services  other  than 
roads,  if  you  want  to  call  that  a  community  service. 

Mr.  Bohn:  And  one  further  thing — this  is  the  last  question  I'll  ask — 
because  we  haven't  discu.ssed  very  much  the  question  of  individual 
Indian  allotments  in  various  areas.  There  are  hundreds,  if  not  thou- 
sands, of  those  still  in  existence  in  California,  is  that  correct? 

Mr.  Hill:  There  are  a  considerable  number.  Noav,  I  believe  that  these 
public  domain  allotments  that  were  made,  willy-nilly  all  over  the  state, 
have  been  reduced  in  number  to  about  250.  There  are  16  reservations 
in  the  state  that  have  been  partially  allotted.  I  think  that  the  number 
of  allotments  on  those  16  reservations,  seems  to  me,  is  something  be- 
tween two  and  three  thousand  individual  allotments  and.  of  course,  yoai 
understand  that  many  of  those  allotments  were  made  years  ago,  and 
that  doesn't  imply  that  there  are  that  many  owners.  There  are  10  times 
that  many  owners,  because  in  some  cases  you  have  30  people  having  an 
interest  in  a  lO-acre  tract  that  might  be  worth  a  thousand  dollars. 

Mr.  Bohn:  And  that  problem  compounds  itself,  doesn't  it,  as  the 
years  go  on?  In  other  words,  if  you  don't  give  a  fee  title  or  a  patent 
to  an  individual  or  to  individnals  entitled  to  this  allotment,  then  as  they 
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die  and  their  successors  in  interest  come  along,  there  are  many,  many 
people  become  involved  as  each  year  passes. 

Mr.  Hill:  That's  right,  and  pretty  soon  it  gets  so  complicated  that 
you  can't  do  anything.  You  can't  sell  it  without  their  consent.  You 
can't  find  them,  and  it's  just  that  it  makes  the  property  pretty  much 
useless.  This  is  a  problem  throughout  the  Indian  Bureau,  and  I  hope 
and  the  department  hopes,  that  something  can  be  done  about  it,  and 
there  are — there  have  been  various  legislative  proposals  made,  and  they 
have  one  pending  at  this  moment  but — Well,  it's  dead  now,  but  I'm 
sure  it  will  be  reintroduced  to  try  to  attack  this  problems.  But  it  is  one 
of  the  continuing  problems  in  the  Bureau  of  Indian  Affairs,  and  it's 
a  very  difficult  one. 

Mr.  Bohn:  It  is  a  problem,  however,  which  has  been  grappled  with 
in  this  overall  so-called  termination  bill,  in  which  those  are  simply 
converted  into  fee  patents,  and  the  Bureau  is  directed  to  dispose  of 
the  matter  and  give  them  to  the  Indians  involved. 

Mr.  Hill:  That's  correct,  and  as  a  matter  of  fact  I  think  there  is 
another  provision  in  the — I  believe  it's  still  in  the  draft  that  you 
prepared  which  provides  that  any  heir  to  one  of  these  allotments  can 
go  to  the  State  Court  and  get  it  partitioned  or  sold  and  that  the  shares, 
if  partitioned,  will  be  taken  in  fee.  That  was  done  in  one  of  the  drafts, 
and  I  think  it's  a  good  provision. 

Mr.  Bohn:  One  further  question,  which  hasn't  been  touched  upon, 
and  that 's  tliis :  in  these  Indian  lands  in  t^ust  status  do  not  pay  taxes 
to  the  local  taxing  districts,  is  that  correct  ? 

Mr.  Hill:  They  do  not.  You  are  correct, 

Mr.  Bohn:  So  that  while  the  owners  of  those  lands  are  entitled  to 
all  of  the  facilities,  they  do  not  contribute  to  that  extent  to  the  taxes 
of  the  local  school  districts  or  the  local  county? 

Mr.  Hill:  That  is  correct. 

Mr.  Bohn:  No  further  questions. 

Chairman  Williams :  Senator  Arnold  ? 

Senator  Arnold :  Mr.  Hill,  I  believe  you  stated  that  you  investigated 
all  of  the  complaints  that  are  made  to  you  in  regard  to  this  lack  or 
failure  of  medical  or  other  services  that  are  made  by  Indians.  Is  that 
true  ? 

Mr.  Hill:  No,  that  is  not  correct,  sir.  We  do  not  investigate  all  of 
the  complaints.  Our — The  usual  practice  is  that  we  refer  this  to  the 
local  county  welfare  department  or  the  local  public  health  department 
.or  in  some  cases  to  the  State  Department  of  Social  Welfare,  if  there  is 
pretty  good  evidence  that  something,  some  investigation  does  need  to 
be  made.  We  do  not  attempt  to  go  out  and  judge  whether  the  county 
welfare  worker  has  done  his  job.  We  merely — Well,  we  get  on  the 
telephone  on  a  personal  basis,  and  say,  "Well,  we've  had  this  problem 
and  what  about  it?  Is  there  anything  that  we  can  tell  this  person,  or 
what  is  the  situation?"  But  we  do  not  attempt  to  enter  in  or  demand 
services  from  local  counties.  We  take  the  state  at  its  word  that  it  has 
the  responsibility  for  these  services,  and  that  we  merely  like  to  think 
that  we're  looking  out  after  the  interests  of  the  Indians  and  if  there's 
something  the  state  or  the  local  people  have  overlooked  we  like  to  call 
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it  to  their  attention.  But  we  do  not  go  out  and  investigate  with  the 
idea  of — 

Senator  Arnold:  Well,  Mr.  Hill,  it's  very  laudable  for  you  to  like 
to  think  that  you're  doing  something,  but  what  are  you  doing? 

Mr.  Hill:  "Well,  I  repeat,  all  we  are  doing,  or  the  primary  thing, 
that  we  are  doing  is  administering  the  land  resources  which  the  Indians 
can't  administer  by  the  fact  that  they  are  prohibited  from  doing  so  by 
law  and  regulation. 

Senator  Arnold:  If  I  understood  you  correctly,  you  said  that  you 
didn't  think  the  Indians  had  any  complaint,  that  they  were  being  well 
taken  care  of  by  the  state  and  local  agencies  and  that  the  complaints 
that  you  got  were  unfounded,  and  your  investigation  of  them,  you  just 
told  me,  was  by  calling  up  somebody  that  they  are  complaining  about, 
and  you  ask  them  how  things  are,  and  they  saj^  "O.K." 

Mr.  Hill :  Well,  now  let's  go  back  a  little  bit.  I  do  not  wish  to  imply 
that  I  don't  think  they  have  some  complaints.  We  have  some  complain- 
ants from  the  non-Indian  population,  from  the  farmers,  school  teachers 
and  the  Jews  and  the  Italians  and  the  Irishmen  and  a  lot  of  other 
people  that  complain  about  things.  And  that  there  are  instances — 

Senator  Arnold :  Well,  we  're  not  talking  about  them,  Mr.  Hill.  We  're 
talking  about  Indians. 

Mr.  Hill:  But,  no,  but  I'm  tr^ang  to  put  the  Indians  in  the  same 
status  as  any  other  segment  of  the  population. 

Senator  Arnold:  Well,  we're  not  trying  to  put  the  Indians  in  the 
same  status,  because  we  have  concern  here  with  Indians  under  a  par- 
ticular subject  in  regard  to  their  relationship  with  the  United  States 
Government,  the  federal  government  and  your  Bureau  of  Indian  Af- 
fairs. So  we  can  leave  the  others  out  of  it  and  confine  ourselves  to  what 
we're  trying  to  find  out  about  how  our  Indians  are  being  treated,  and 
you  have  made  a  statement  for  the  record  here  that  you  think  that 
they  are  being  taken  care  of  all  rigiit,  and  wiien  I  ask  j^ou  what  investi- 
gation, what  study  has  been  made  to  find  out  Avhether  they  are  or  not, 
you  haven't  said.  In  fact,  you  said  you  knew  there  hadn't  been  any 
study  made  and  that  -when  complaints  come  to  you,  you  call  up  the 
agency  that  has  been  complained  about  and  ask  them  about  wliat  the 
complaint  is  and  that  is  the  extent  of  what  you  are  doing. 

Mr.  Hill:  Well,  may  I  restate  my  position  in  this,  sir.  There  are 
many  phases  of  the  Indian  situation,  of  course.  It's  a  whole  life,  all  of 
the  services,  community  attitudes  and  community  rights  that  he  has. 
We  have  for  example  a  public  law  passed  by,  enacted  by  the  Congress 
which  conferred  ci'iminal  and  civil  jurisdiction  from  the  Federal  Gov- 
ernment to  the  state  and  its  local  subdivisions.  That  means  that  the 
local  law  enforcement  officer  makes,  keei)S  the  peace.  He  makes  arrests 
and  what  not.  Now,  we  don't  see  ho\v,  we  don't  have  any  special  officer 
or  group  of  policemen,  and  we  never  did  have,  were  adequately  staifed 
with  police  or  law  enforcement  people  or  tribal  courts  to  really  do  a 
job  of  administering  justice  for  Indians.  So  this  })ul)lic  law  was  enacted 
proffering  jurisdiction  on  the  state  and  the  local  sulidivisions.  And  we 
did.  When  this  j>u))lic  law  was  first  enacted,  we  had  conferences  with 
all  of  the  Slieriirs'  Olfices  and  the  District  Attorneys.  We  sent  them 
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copies  of  the  Act,  and  we  explained  the  situation  to  the  Indian  people. 
And  for  a  year  or  two  after  that,  there  were  incidents  come  up  which 
the  Indians  didn't  understand,  and  the  local  law  enforcement  people 
didn't  understand.  There  are  still  instances  of  that  kind  where  we  at- 
tempted to  get  to  the  bottom  of  the  complaints  and  then  to  see  what 
could  be  done  about  getting  a  workable  procedure. 

But  after  this  procedure  has  been  worked  out  and  the  state  and  local 
authorities  know  what  the  procedure  is,  and  the  District  Attorneys  and 
the  Indians  are  familiar  with  it,  we  don 't  believe  that  it  is  our  position 
to  muddy  the  waters  by  intervening  and  looking  after  every  complaint 
that  comes  to  our  attention,  because  it  is  the  job — and  we  are  in  fact 
precluded  from  entering  into  any  law  enforcement  activities  on  the 
reservation  because  of  the  action  of  this  law.  We  don't  feel  that  it 
benefits  anj'-body  for  us  to  be  continually  pecking  at  the  local  Sheriff's 
Office  and  the  deputies  and  trying  to  get  into  all  of — 

Senator  Arnold:  I  agree  with  all  of  that,  Mr.  Hill. 

Mr.  Hill:  That  illustrates  our  general  position  with  respect  to  these 
other  problems  such  as  welfare,  truancy,  probation  and  health. 

We  have  a  great  deal  of  confidence  in  the  local  county  governments 
that  they  will  treat  Indians  the  same  as  other  people,  and  I  believe  we 
have  a  very  good  relationship  with,  say  Modoc  County,  with  Mrs. 
Leonard  who  is  the  County  Welfare  Director  there.  We  get  in  contact 
with  her  frequently  on  Indian  matters,  and  she  contacts  us.  It's  not 
that  we  have  no  sympathy  for  the  Indian  problems,  or  anything  of  that 
kind,  but  as  long  as  the  state  courts  say  that  it  is  the  responsibility  of 
the  state  to  provide  welfare  services,  that  the  county  has  a  staff  to  pro- 
vide these  services  to  everyone  else,  that  we  think  that  we  are  not  in 
a  position  to  judge  if  they  are  doing  a  good  job  or  not,  and  we  do  not 
feel  that  we  have  the  staff  or  the  technical  competence  to  make  that 
judgment.  What  we  do  is  try  to — ■  If  something  unusual  comes  to  our 
attention,  we  feel  morally  obligated  to  call  it  to  the  proper  persons  in 
the  county  to  see  if  it  can't  be  handled.  Now,  if  it  can't  be  handled, 
there  isn't  a  thing  that  we  can  do  about  it  anyway.  We  have  no  welfare 
funds  to  supplement  any  other  funds.  We  have  no  program. 

Senator  Arnold:  What  program  you  had  you  terminated.  You  told 
me  awhile  ago. 

Mr.  Hill:  That's  true,  yes,  sir.  So  that  it's  not  so  much  a  question 
of  our  sympathies,  but  it  is  a  fact  that  these  programs  have  been  as- 
sumed by  the  local  people.  We  think  the  local  people,  in  general,  are 
doing  a  good  job  providing  services  to  Indians  and  that  we  have 
nothing  to  offer  anyway  except  perhaps  criticism,  and  we  have  no  de- 
vices by  which  we  can  improve  the  situation.  So  that  we  have  not  been 
anxious  to  follow  up  on  every  situation  mainly  because  we  are  not 
equipped  to  do  it.  Secondly,  it  is  our  firm  belief  that  we  have  outlived 
our  usefulness  in  California  and  that  the  Indians  should  take  their 
place  along  with  other  citizens,  and  the  sooner  they  begin  to  rely  on 
local  officials  and  local  facilities  and  community  service  organizations 
that  the  better  off  they  will  be,  and  we  can't  help  the  situation  even  if 
we  wanted  to. 

Senator  Arnold:  Now,  Mr.  Hill,  I  agree  with  your  objectives.  The 
only  fault  I  find  is  in  your  method  of  trying  to  accomplish  them,  and 
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I  think  you're  arriving  at  conclusions  before —  You  admitted  yourself 
you  have  not  made  findings  or  investigations  or  obtained  the  accurate 
information  as  to  just  what  tlie  situation  of  these  Indians  are.  That's 
all  I  have. 

Chairman  Williams:  Mr.  Hill.  Are  there  any  other  questions  from 
the  committee  ?  We  are  going  to  recess  at  12 :30. 

Mr.  Hill,  let  me  ask  you  a  few  questions.  This  question  of  title,  which 
I  understand  you  are  working  on  now  to  see  if  these  title  insurance 
companies  can  actually  give  a  title,  has  your  department  ever  consid- 
ered that  perhaps  the  United  States  might  guarantee  title  itself,  as  it 
does  in  the  case  of  guaranteeing  bank  deposits? 

Mr.  Hill:  Well,  we  just  have  never  thought  there  was  any  question 
about  it  that  a  title  issued  under — from  the  United  States,  under  a 
Congressional  Act,  that  there  was  nothing  wrong  with  a  title  that — 
In  fact,  some  of  the  title  people  that  we  have  talked  to  out  in  the  local 
agencies  say,  "Why  we  don't  care;  we  got  the  title  from  the  United 
States;  that's  where  a  title  starts;  there's  no  question  about  a  title." 

So  this  has  come  down  over  us  like  a  tent,  something  that  we  did 
not  anticipate  and  if  the  problem  persists,  then  shortly  something  needs 
to  be  done  about  it.  If  Mr.  Bohn's  suggestion,  for  example,  that  we 
relieve  the  title  companies  from  any  liability  in  connection  with  the 
title,  if  that  will  help,  well,  maybe  that's  the  solution.  I  just  don't 
know. 

Chairman  Williams:  IIow  long  ago  did  this  situation  arise? 

Mr.  Hill:  I  think  it  was  in  June,  or  May  or  June,  when  Ave 

Chairman  Williams :  June  of  this  year  ? 

Mr.  Hill:  issued  the  first  title,  and  the  first  we  heard  about  it 

was  we  had  an  inquiry  from  a  title  company  up  in  Lake  County,  and 
he  was  willing  to  insure  but  he  had  to  check  with  his  reinsuring  parent 
company,  and  they —  The  matter  came  to  the  attention  of  these  prin- 
cipal title  companies,  and  they  said  no.  They  issued  orders  to  all  of 
their  title  companies  in  their  organization  not  to  insure  these  Indian 
titles.  And  then  among  these  three  reasons  that  I  mentioned,  in  addi- 
tion to  that,  they  pointed  out  the  difficulties  that  had  been  experienced 
at  Palm  Springs  in  the  Mission  Area  because  of  extended  litigation, 
and  we  were  just  amazed  at  the  attitude  that  has  been  taken,  and 
certainly  something  needs  to  be  done  about  it. 

Chairman  Williams:  But  you  people  are  working  on  that  now,  and 
it  is  something  very  recent,  nothing  that  happened  a  few  years  ago? 

Mr.  Hill:  Yes,  it  is.  Well,  the  problem  came  up  a  few  years  ago, 
and,  well,  just  to 

Chairman  Williams:  Well,  did  it  come  up? 

Mr.  Hill:  Well,  not  in  this  connection.  It  came  up  in  connection 
with  aiiotlier  phase  of  this  problem.  Now,  the  problem  arose  in  Palm 
Springs  because  of  pending  litigation.  It  was  in  federal  district  court, 
and  the  title  company  said,  "We're  not  going  to  get  into  this  until 
this  suit  is  settled,  or  we  will  make  exceptions."  Well,  tliey  took  that 
and  said,  "Well,  now,  here  are  some  lands  out  in  the  Coachella  Valley 
in  a  different  reservation  where  the  original  patent  says  that  this 
property  shall  remain  in  trust  for  25  years."  AVell,  under  a  special 
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Act  under  which  we  operate,  we  sold  land  there  for  several  years  and 
issued  deeds  to  the  purchaser.  The  title  companies  all  at  once  said, 
"Well,  after  we  look  into  this,  and  we've  been  insuring  here  for  ten 
years,  why  we  find  that  there  is  some  question  as  to  whether,  the 
validity  of  this  title,  because  the  land  has  to  remain  in  trust  for  25 
years,  so  before  we  will  insure  we  want  a  special  Act  of  Congress  say- 
ing that  Congress  permits  this  land  to  be  sold  before  the  expiration 
of  the  25-year  trust  period." 

Well,  there  was  no  controversy  about  it.  The  title  company  wrote 
up,  drafted  a  bill  which  they  agreed  with  and  presented  it  to  the  Con- 
gress. No  question  arose  and  the  Act  was  passed. 

I  just  feel  that — of  course  they're  in  business  and  protecting  them- 
selves^ — -but  I  think  that  they're  unnecessarily  cautious,  and  they're 
using  an  experience,  the  situation  at  Palm  Springs,  which  has  nothing 
to  do  with  this  situation.  In  other  words,  they  just  don't  seem  to  want 
to  bother  with  this  kind  of  a  problem.  They  do  see  it  as  a  problem, 
and  their  reasons  are  understandable  in  some  respects,  but  we  can't 
agree  with  them. 

Chairman  Williams :  You  people  are  working  on  that  situation  now  ? 

Mr.  Hill:  Yes.  We  are  attempting  to  work  with  the  title  companies 

to  try  to  arrive  at  some  kind  of  a  solution  to  the  problem,  either  to 

persuade  them  to  change  their  position  or  to  tell  us  what  they  would 

like  to  have.  We  don't  know. 

Chairman  Williams:  All  right.  Now  a'nother  question:  I  think  the 
statement  was  made  that  about  one-fourth  of  the  Indians  in  Califor- 
nia have  an  interest  in  these  lands  and  three-fourths  do  not.  Is  that 
correct  ? 
Mr.  Hill:  That's  correct,  sir. 

Chairman  Williams:  What  became  of  the  other  three-fourths,  if 
they  don't  have  any  interest  in  them?  They  were  born  off  the  reserva- 
tion or  off  the  rancheria  or  moved  away  or  what? 

Mr.  Kill:  Well,  they  were  just  scattered  around,  and  no  reservation 
was  ever  provided  for  them,  and  they  never  had  any  interest  in  trust 
land. 

Chairman  Williams:  Now  to  your  knowledge,  Mr.  Hill,  are  there 
cases  where  Indians  moved  off  of  reservations  and  found  their  names 
removed  from  the  rolls  of  that  reservation? 

Mr.  Hill:  Yes,  there  are  cases  of  that  kind,  indeed. 
Chairman  Williams:  And  they  can't  get  their  names  back  on  the 
rolls  because  of — what  reason? 

Mr.  Hill:  AVell,  primarily  because  of  the  rules  that  apply  to  a  par- 
ticular situation.  Now  in  these  41  rancherias  with  which  we  are  deal- 
ing, there  is  no  room  for  a  preparation  of  a  roll.  The  land  is  held 
for  the  landless  Indians  of  California,  whatever  that  means,  and  we 
have  had  situations  of  where  families  move  on  there,  and  thirty  years 
ago,  for  example,  we  bad  50  families  on  one  of  these  rancherias  up  in 
Tehama  County  where  we  liave  evidence  that  there  were  that  many 
families  trying  to  survive  in  this  isolated,  small,  poor,  agricultural 
tract.  They  were  just  out  there.  I  don't  know  how  they  lived,  but  they 
found  it  impossible  to  survive  in  that  kind  of  a  situation  so  they  just 
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pulled  up  and  left.  Some  of  them  are  working  in  San  Francisco,  some 
of  the  descendants,  some  of  them  in  Corning,  and  they're  all  over 
the  country.  They  left  so  long  ago  that  there  were  only  two  surviving 
families.  In  fact,  for  the  last  five  years  or  ten,  nobody  lived  there  be- 
cause it  wasn't  suitable  for  occupancy  if  a  person  has  to  make  his 
living  which  the  Indians  have  to  do. 

Chairman  Williams:  What  became  of  the  rolls? 

Mr.  HUl:  Well,  there  never  was  any  roll  prepared. 

Chairman  Williams:  There  never  was  a  roll? 

Mr.  HiU:  No.  Well,  we  had  a  listing  of  the  people  who  lived  there, 
but  this  rancheria  land,  as  Mr.  Bohn  tried,  attempted  to  point  out,  was 
purchased  under  an  authorization  which  says  it  shall  be  purchased  for 
the  homeless  Indians  of  California  or  the  landless  Indians  of  California 
for  their  use  but  not  for  their  ownership.  In  other  words,  they  could 
use  it  as  long  as  they  had  use  for  it,  but  they  don't  establish  any 
rights,  we  don't  think,  by  having  lived  there,  so  that  a  lot  of  people 
have  lived  on  these  places  have  moved  on  and  just  decided  that  it 
wasn't  worth  trying  to  survive  in  a  little  old  poor  area  where  there 
were  no  opportunities  for  employment.  Often  there  was  no  water,  no — 
nothing  to  attract  them,  no  building  materials  or  anything  so  they 
just  moved  on. 

Chairman  Williams:  How  would  they  establish  a  right?  Just  by 
staying  there? 

Mr.  Hill:  Well,  they  never  would  until  we  had  some  such  bill  as 
we  have  had  enacted,  this  Ranclieria  Act.  That's  the  first  bit  of  legisla- 
tion which  provided  any  means  of  determining  ownership. 

Chairman  Williams:  Now,  Mr.  Hill,  just  a  minute  now,  regards  to 
this  act,  the  purpose  of  the  act  is  to  provide  that  the  land  will  be 
divided  among  Indians,  is  that  correct? 

Mr.  Hill:  That  is  correct. 

Chairman  Williams :  And  who  they  are,  you  don't  know. 

Mr.  Hill:  AVell,  we  don't  know.  No,  we  don't  know  exactly.  We  do 
know  that  the  people  who  are  living  there  at  the  present  moment  and 
those  who  are  getting  whatever  services  we  provide  which  are  practi- 
cally nil  in  most  cases,  except  we  have  water  systems  establislied  in 
these  places,  and  we  know  generally  in  many  of  these  cases.  Indians 
when  they  move  on  there  get  an  assignment.  They  go  to  the  group  and 
say,  "Well,  how  about  coming  on  here;  I'd  like  to  live  in  this  loca- 
tion; do  any  of  you  people  object?"  They  get  the  approval  of  the 
group,  if  there  is  a  group,  and  they  present  it  to  us,  and  we  approve  the 
assignment  and  keep  a  record  of  that.  But  then  pretty  soon  the  guy 
gets  a  job  in  the  aircraft  factory  in  San  Diego  and  moves  away,  and 
we  never  see  hira  again.  He  just  abandons  what  he  has. 

Chairman  Williams:  Does  he  have  any  title  in  your  opinion? 

Mr.  Hill:  No,  no  title  at  all,  and  there's  no  way  to  establish  it. 

Chairman  Williams:  Does  he  have  any  right? 

Mr.  Hill:  Well,  it  depends  on  what  rules  are  worked  up.  If  the  rules 
say  that  anybody  who  has  ever  lived  on  here  has  a  right  to  a  piece  of 
land,  if  that  was* the  criteria  that  was  established  in  these  plans,  and 
then  we  would  recognize  his  right,  but  generally  the  criteria  had  been 
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those  people  who  are  livino-  here,  and  the  Act  itself  says  that  these 
plans  will  be  prepared  by  those  persons  ha^dng  formal  or  informal 
assignments  or  people  of  the  rancheria.  So  it's  left  very  broad  to  — 

Chairman  Williams:  All  right  now.  Now  you  mentioned  six  plans. 
It  that  all  the  plans  that  are  available  as  to  these  rancherias?  Six 
plans  liave  been  worked  out.  Is  that  correct  ? 

Mr,  Hill:  No,  there  are  41  rancherias  in  the  Act.  Thirty-seven  plans 
out  of  the  41,  37  have  been  worked  out.  Thirty-one  of  them  have  been 
voted  on  by  the  Indian  groups  and  have  been  accepted  overwhelmingly, 
and  there  are  six  plans  pending,  the  notice,  the  appeal  period  and 
whatnot. 

Chairman  Williams:  Do  you  know  whether  there's  a  plan  ever  been 
worked  out  for  the  Torres-Martinez  Indian  Reservation? 

Mr.  Hill:  No,  there  has  not,  because  that  is  not  one  of  the  41. 

Chairman  Williams:  It  isn't  a  rancheria.  It's  a  reservation,  and 
therefore  no  plan  has  been  worked  out. 

Mr.  Hill:  Well,  no  terminal  plan  has  been  worked  out. 

Chairman  Wiilia-ms:  That's  Avhat  I  mean,  no  terminal  plan, 

Mr.  Hill:  There  is  some  special  legislation  applying  to  that  reserva- 
tion which  we  are  concerned  with. 

Chairman  Williams:  Then  as  far  as  you  know,  any  of  the  plans  that 
have  been  actually  worked  out  and  put  into  effect  have  been  approved 
by  those  people,  those  Indians  living  there.  Is  that  correct?  Or  having 
some  connection  with  it? 

Mr,  Hill:  Yes,  indeed,  that  is  true.  In  fact,  the  Act  specifies  that  a 
plan  must  be  adopted  in  a  referendum  of  the  people  named  in  the 
plan,  and  I  quoted  the  figures  here  that  — 

Chairman  Williams:  You  gave  me  some  voting  figures,  I  think. 

Mr.  Hill :  Out  of  the  31  that  have  been  voted  upon,  295  voters  voted 
for  it  and  16  against.  That's  on  all  of  these  plans. 

Chairman  Williams:  What  percentage  of  the  voters  in  the  292? 

Mr.  Hill :  Well,  I  should It's  not  all  of  them,  but  I  think  in  most 

cases  I  would  say  on  an  average  that  it  represented  80%  perhaps.  I'd 
just  like  to  ask  Mr.  Williamson  that. 

Chairman  Williams :  I  just  Avanted  to  be  sure  that  it  wasn  't  just  a 
handful  that  were  voting  for  the  vast  majority  was  all,  but  that  isn't 
the  case,  is  it? 

Mr,  Hill:  No,  that  is  not  the  case,  and  Mr.  Williamson  who  has 
followed  this  thing  much  more  closely  than  I  says  that  90%  would 
be  a  much  better  guess  than  80.  Ninety  percent  of  the  beneficiaries 
voted  on  it. 

Chairman  Williams:  All  right.  Now  let  me  ask  the  committee,  are 
there  other  questions  by  the  committee  of  this  witness?  All  right,  go 
ahead,  Mr.  Bohn. 

Mr,  Bohn:  If  I  may.  Senator,  just  to  clarify  a  point  that  you  asked 
Mr.  Hill.  By  way  of  definition,  there  are  two  major  classes  of  land 
Avith  which  we  are  dealing.  Isn't  that  so? 

Mr.  Hill:  That  is  correct. 
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Mr.  Bohn:  Wo  are  dealing  with  land  which  was  acqnired  in  various 
manners  by  the  Government  of  the  United  States,  especially  acquired 
for  the  landless  or  homeless  Indians  of  California,  without  designating 
what  tribe  or  any  group  that  might  be  involved.  That's  the  type  you've 
been  talking  about? 

Mr.  Hill:  Yes,  sir. 

Mr.  Bohn:  There's  also  the  other  type  of  land  which  is  held  in  trust 
by  the  United  States  for  a  specific  band  or  group  of  Indians  such  as 
Palm  Springs,  Hoopa  and  others,  and  that  falls  in  a  different  category. 
Isn't  that  so? 

Mr.  Hill:  That  is  correct. 

Mr.  Bohn:  Now,  Avhen  you  make  up  the  rolls  in  contemplation  or 
in  discussion  because  no  Act  has  been  passed,  the  roll,  the  person's 
addition  or  deletion  from  the  roll  in  that  type  of  land  would  not  de- 
pend upon  his  residence  on  the  property.  Isn't  that  so? 

Mr.  Hill:  Tliat  is  correct,  and  the  enrollment  is  undertaken  ordi- 
narily by  a  set  of  regulations  which  the  people  decide  upon  and  then 
they  have  given  this  one  instance —  The  regulations  have  been  adopted 
by  the  people,  approved  by  our  office,  published  in  the  Federal  Regis- 
ter as  proposed  rule  making,  giving  the  people  a  chance  to  object  on 
the  rules.  And  then  they  make  the  application  and  have  a  right  to  ap- 
peal and  so  on.  In  other  words,  it  follows  primarily  the  procedure  that 
is  outlined  in  the  bill  which  your  committee  has  drafted  for  the 
preparation  of  rolls. 

Mr.  Bohn :  What  I'm  getting  at  ultimately  is  this :  that  the  members 
of  these  tribes  or  bands  or  groups  for  which  you  hold  special  property 
in  trust,  they  have  some  sort  of  a  vested  right  in  that  property,  and 
the  mere  fact  they  do  or  do  not  live  on  the  property  would  not  be  the 
deciding  factor  for  their  inclusion  in  the  roll.  Isn't  that  right? 

Mr.  Hill:  That  is  correct.  In  other  words,  their  ownership  rights  to 
that  property  is  just  as  good  as  your  rights  to  your  property,  I  would 
say. 

Mr.  Bohn:  So  that  the  discussion  that  you  had  earlier  was  limited 
to  people  moving  on  and  off  the  raneherias  and  so  forth.  In  that  par- 
ticular case  you're  only  talking  about  the  land  in  the  other  category 
which  is  held  for  landless  Indians. 

Mr.  Hill:  That's  correct,  sir. 

Chairman  Williams:  All  right.  I'm  going  to  recess  this  hearing  now 
until  the  hour  of  1 :45  p.m. 

SACRAMENTO,  CALIFORNIA,  SEPTEMBER  8,  1960,  1:45  P.M. 

Chairman  WilHams:  I  want  to  call  Dr.  George  O'Brien,  please.  Will 
you  be  seated,  Doctor,  and  give  your  name  and  your  official  position 
for  the  record  and  proceed  with  your  statement? 

GEORGE  O'BRIEN,  M.D.,  Chief,  Bureau  of  Contract  Services, 
State  Department  of  Public  Health 

Dr.  O'Brien:,  Mr.  Chairman  and  members  of  the  committee,  my 
name  is  George  O'Brien.  I'm  Chief  of  the  Bureau  of  Contract  Services 
in  the  California  State  Department  of  Public  Health. 
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The  main  thing  I  wanted  to  tell  the  committee  about  was  some  of  the 
work  we  're  doing  in  the  contract  counties  in  regard  to  the  Indian  popu- 
lation. You  may  know  that  about  a  year  ago  the  United  States  Public 
Health  Service  had  a  meeting  of  all  state  and  territorial  public  health 
officers  in  Colorado,  and  it's  just  this  busines  of  turning  the  public 
health  part  of  the  work  they've  been  doing  eventually  over  to  the  state 
health  departments  and  to  the  local  health  departments  where  such 
existed. 

When  Dr.  Merrill  came  back  from  that,  he  thought  that  it  would  be 
a  wise  thing  since  we  have  ten  counties  now  and  will  shortly  have  eleven 
when  Lake  County  comes  in  in  October,  that  contract  with  us  for  public 
health  services,  to  do  a  study  to  see  how  much  the  Indians  were  using 
medical  care  facilitias,  that  is,  the  hospitals,  private  doctors,  county 
hospitals,  private  hospitals  and  our  public  health  facilities,  plus  also 
the  welfare  facilities  and  school  health  facilities.  This  is  not  a  health 
status  study,  as  you  can  well  understand,  in  that  we  didn't  have  either 
the  money  or  the  personnel  to  do  that,  but  rather  it's  a  study  to  see  just 
how  well  or  how  much  the  Indian  people  are  using  and  needing  this 
care. 

AVe  started  out  in  November,  and  we  really  didn't  start  the  data 
part  of  collecting  until  March,  but  it  took  all  that  time  to  w^ork  out  an 
adequate  system  of  records  and  data,  and  there  were  many  things  to 
consider,  as  you  can  well  understand,  in  a  study  of  such  a  nature.  The 
study  is  going  on  from  March  of  this  year  to  March  of  next  year,  and, 
unfortunately,  as  yet  we  have  not  started  to  collect  the  data  or  to 
analyze  it.  This  summer  we  had  four  medical  students.  As  you  may  or 
may  not  know,  the  State  Health  Department  every  summer  has  a  stu- 
dent, a  medical  student  training  program,  and  this  year  we  had  thirty- 
six  students.  Our  Bureau  had  four  of  them,  and  they  did  some  work  for 
us  on  this  survey  in  determining  community  attitudes  and  what  some 
of  the  people  in  the  Indian  communit}^  thought  about  how  well  the 
Indians  were  getting  care.  We  had  to  revise  our  own  records  because  in 
public  health  practice  nowadays  we  don't  use  race  on  any  records.  It 
makes  no  difference  to  use  what  race  a  person  is,  and  our  contract 
county  public  health  program,  of  course,  our  services  are  available  to 
everyone.  In  most  of  tlie.se  counties,  except  two,  we  also  do  the  school 
public  health  work. 

As  you  know,  about  three  years  ago — I  may  be  wrong  on  the  time^ — ■ 
Modoc  County  was  getting  around  $14,000  a  year  for  medical  care  of 
the  Indian  people,  and  this  was,  as  you  know,  also  removed  by  the 
Public  Health  Service  suddenly,  and,  if  I'm  right  in  my  knowledge  of 
this,  it  raised  the  tax  rate  two  cents.  The  Supervisors  of  Modoc  County 
protested  this,  and  we  tried  to  help  them  with  it,  that  is,  our  State 
Health  Department  did,  and  we  had  the  Public  Health  Service  from 
Phoenix  come  and  explain  to  the  board,  or  at  least  explain  to  them  why 
they  had  done  this,  and  it  seems  that  the  basis  for  it  has  been  this 
Acosta  decision. 

We  found  out  that  many  states,  in  many  states,  they  still  provide 
these  funds,  and  in  the  State  of  Nevada,  for  example,  we  found  out 
that  they  also  have  a  contract  for  public  health  services  because  of  the 
few  health  departments,  local  health  departments,  that  exist  in  that 
state. 
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So  we're  hoping  when  this  study  is  done  to  come  up  with  some  in- 
formation we  didn't  have  before,  and  with  that  we  will  try  to  correct 
what  needs  to  be  corrected.  If  we  find  that  our  facilities  aren't  actually 
being  used  like  they  should  be,  and  if  it's  our  fault,  we  certainly  want 
to  do  something  about  it. 

We — Recently  our  sanitarian  in  Modoc  County  did  a  sanitary  sur- 
vey of  the  Indian  reservations,  or  rancherias  rather,  and  I  believe  that 
Mr.  Forrest  has  that  report.  And,  in  general,  we  found  that  conditions 
were  pretty  bad.  Then  again  it  comes  to  this  matter,  I  suppose,  if  you 
need  a  new  septic  tank  in  a  new  house,  and  some  of  the  houses  actually 
have  to  be  replaced  according  to  the  report,  it's  all  a  matter  of  money 
again  and  these,  some  of  these  people  just  haven't  got  any.  However, 
we  certainl^y  will  do  our  best,  or  our  sanitarian  will,  to  see  at  least  that 
they  have  temporar}^  facilities  so  that  the  sewage  isn't  on  the  ground, 
and  they  aren't  drinking  contaminated  water.  I'm  not  too  concerned 
with  the  other  counties  of  the  state,  as  they  don't  come  into  my  work, 
but  I  understand  from  what  I've  heard  and  from  what  I've  read  that 
the  Public  Health  Service  is  also  withdrawing  their  funds. 

Senator  Hollister:  Doctor,  do  j^ou  mean  the  federal  service  is  with- 
drawing their  funds  ? 

Dr.  O'Brien:  Well,  they're  withdrawing  funds  for  medical  care  of 
Indians  all  over  California  on  the  basis  of  this  Acosta  decision. 

Chairman  Williams :  And  you  mean  the  Federal  Government  is  with- 
drawing. 

Dr.  O'Brien:  Federal  Government. 

Chairman  Williams :  Yes,  Senator. 

Senator  Hollister:  I'd  like  to  go  back  into  that  race  question.  I 
understood  you  to  say  that  on  your  statistics  which  you  have  now,  you 
can't  pinpoint  it  as  to  whetlier  it's  a  problem  with  Indians  or  any  other 
tj'-pe  of  race.  Is  that  true? 

Dr.  O'Brien:  Well,  in  our  health  department  records  we  make  no 
difference  as  to  service  no  matter  what  race  a  person  is,  you  see.  Any- 
bod}"  that  comes  in  Ave  take  care  of  them. 

Senator  Hollister:  I  realize  that  but  you  are  able  under  the  law  to 
put  the  figures  down  as  pertaining  to  Indians,  aren't  j'ou? 

Dr.  O'Brien:  Yes.  Well,  we  have  devised  a  special  records  for  this 
stud}^  you  see. 

Senator  Hollister:  Because  I  didn't  know  whether  under  the  FEP 
legislation  wt'  liad  you  might  not  be  able  to  put  that  down,  in  which 
case  it  might  be  a  problem. 

Dr.  O'Brien:  For  this  study  we  have,  yes,  but  we  ordinarily  don't 
take  any  notice  of  what  a  person's  race  is.  They  come  into  the  Health 

Department,  and  we  aren't  concerned  with  that.  So But  for  pur-' 

poses  of  tliis  study  we  had  to. 

Chairman  Williams:  Any  other  questions?  Was  there  any  further 
stateiuonts  you  wished  to  make,  Doctor? 

Dr.  O'Brien:  No.  I'm  sorry  at  this  time  I  don't  have  more  informa- 
tion, but  \\jn  do  hope  that  we're  going  to  come  up  with  some  interest- 
iu''  material. 
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Chairman  Williams:  Mr.  Bohn  has  a  question. 

Mr.  Bohn:  Would  you  be  willing  to  furnish  a  copy  of  your  study 
to  this  committee  when  it 's  completed  ? 

Dr.  O'Brien:  "We  certainly  would;  you  bet. 

Mr.  Bohn:  Thank  you. 

Chairman  Williams:  Thank  you  very  much,  Doctor.  Senator  Brown 
has  a  question. 

Senator  Brown:  I  believe  you  stated  that  you  go  on  the  reservations 
and  make  examinations  as  to  their  health  service  and  what  not.  If  you 
find  tuberculosis  exists  among  them,  what  do  you  do  with  them? 

Dr.  O'Brien:  Well,  we  just  take  care  of  them  like  anybody  else,  sir. 

We  bring  them  in  to  the either they  want  to  go  to  a  private 

doctor,  of  course  we  always  refer  them  to  one,  but  we  bring  them  into 
our  clinics,  to  our  chest  clinics,  and  just  like  anybody  else. 

Senator  Brown:  Do  you  depend  on  the  county  to  take  care  of  that? 

Dr.  O'Brien:  Well,  if  they  didn't  have  any  financial  resources,  we 

probably  would.  Of  course  most  of  them Our  public  health  nurses 

try  to  get  out  and  find  the  contacts  so  we  don't  have  advanced  cases. 
I  mean,  if  we  do  a  good  job  on  public  health,  Ave  shouldn't  really  have 
very  many  advanced  cases  of  tuberculosis,  because  we  try  with  our 
skin-testing  programs  in  the  schools  and  for  the  adult  population  to 
find  these  people  before  they  reach  the  stage  where  they  have  to  go 
and  be  in  the  hospital  for  a  long  time. 

And  now  a  lot  of  them  can  be,  as  you  know,  treated  at  home,  and 
that's  another  reason  where  a  public  health  nurse  is  valuable,  because 
she  can  go  out  and  give  these  shots  for  the  doctor,  and  the  patient  can 
stay  at  home  and  not  be  in  the  county  hospital  or  require  long  hos- 
pitalization. 

Senator  Brown:  To  most  of  those  places  you've  been,  does  the 
county  in  which  the  residents — where  they  reside,  do  they  have  hos- 
pital units,  that  is,  do  they  travel  in  mobile  units  to  test  these  people 
to  see  if  they  have  it  ? 

Dr.  O'Brien:  Yes,  sir.  We  provide  that,  yes,  sir. 

Senator  Brown:  You  do  provide  that? 

Dr.  O'Brien:  Yes. 

Senator  Brown:  And  if  they  find  it  there,  why  then  they  turn  them 
over  to  the  county  ? 

Dr.  O'Brien:  Well,  we  isolate  them  wherever  it's  possible  to  do  that, 
in  a  sanitarium  or  whatever.  It  depends  on  the  nature  of  the  case,  how 
far  advanced  it  is.  Actually  if  they  have  a  place  to  stay  with  rela- 
tives, often  we  can  keep  tliem  at  home  nowadays  with  new  drugs. 

Senator  Brown:  What  I  was  trying  to  find  out  is  what  eventually 
becomes  of  the  patients.  Do  they  treat  them  at  the  same  place,  or  do 
they  send  them  to  Weimar  or  what  do  they  do? 

Dr.  O'Brien:  Well,  we  send  them  to  whatever  that  particular 
county's  facilities  are.  For  instance,  in  Modoc  County,  if  we  found  one 
that  was  advanced  and  all,  we  would  send  him  to  Cascade  Sanitarium. 
And  then  if  it  were  a  county  that's  concerned  with  Weimar,  why  we 
would  do  that.  In  our  health  departments,  in  our  contract  health  de- 
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partments,  now  we  are  establisliinpr  a  chest  clinic,  and  we  hope  by  that 
method  to  get  a  lot  of  tliem  before  thej'-  ever  rcacli  that  stage. 

Chairman  Williams:  Any  otlicr  questions?  Thank  you  very  much. 
Doctor.  AVe  appreciate  having  you  here  and  having  .your  testimony, 

I  want  to  call  on  Mr.  George  Feliz.  Is  he  here?  While  Mr.  Feliz  is 
coming  up,  let  me  announce  that  if  any  of  you  wish  copies  of  the 
transcript,  would  you  contact  the  secretary,  Mr.  Ford.  Mr.  Feliz, 
would  you  come  up.  please,  be  seated ;  give  your  name  and  your  official 
position,  who  you  represent,  for  the  record,  please,  and  proceed. 

GEORGE  FELIZ,  Secretary,  Hopland  Rancheria 

Mr.  Feliz:  Mr.  Chairman,  my  name  is  George  Feliz. 

Chairman  Williams:  Would  you  talk  a  little  louder,  please? 

Mr.  Feliz:  I  have  been  active  Secretary  for  the  Ilopland  Rancheria, 
I  guess  you  would  call  it.  We  usuall}'  refer  to  it  as  a  reservation.  But 
the  main  purpose  of  me  making  a  little  speech  here  is  because  of  the 
water  situation  and  the  road  conditions.  In  referring  to  the  plan  that 
we  have,  I  sort  of  disagree  witli  the  last  part  of  the  plan  in  regards 
to,  in  the  statement  there,  that  after  the  plan  was  completed  that  all 
Indians  will  not  receive  any  rights  or  anything  from  the  Federal  Gov- 
ernment. Therefore,  I  thought,  W'cU,  if  these  roads  or  this  water  con- 
dition weren't  completed  by  then,  after  that  you  wouldn't  receive  any 
of  this,  and  that  was  one  of  my  problems,  and  I  don't  know  how 

Mr.  Bohn:  May  I  interrupt  to  ask  you  a  question,  because  I'm  not 
sure  I  understood  exactly  your  statement? 

Chairman  Williams:  Go  ahead,  Mr.  Bohn. 

Mr.  Bohn:  You  say  that  in  the  case  of  Ilopland,  which  is  a  reserva- 
tion you  represent,  there  is  a  plan  in  the  course  of  preparation,  is 
that  correct  ? 

Mr.  Feliz:  Well,  we  have  made  a  plan. 

Mr.  Bohn:  Yes. 

Mr.  Feliz:  By  the  people.  But  somehow  most  of  the  peo])le  of  this 
reservation,  not  most,  but  there  was  a  few  that  disagreed  with  it,  and 
after  that  federal  agency — well,  Director  for  this,  I  don't  know  who 
it  is;  the  directors  or  the  personnel  from  this  department  over  here — 
have  taken  over  the  plan  situation  and  will  continue  to  fulfill  the,  well, 
making  of  this  plan. 

Mr.  Bohn:  And  you  mentioned,  I  think,  in  your  testimony  earlier 
that  3'ou  were  anticipating  some  problems  insofar  as  roads  are  con- 
cerned and  also  insofar  as  water.  Did  I  understand  you  correctly  ? 

Mr.  Feliz:  Yes. 

Mr.  Bohn:  Now  just  so  the  committee  will  understand  exactly  what , 
the  problem  is,  does  the  plan  itself  provide  for  the  fnrnisliing  of  roads 
and  the  furjiisliing  of  water,  or  has  it  been  omitted  from  the  plan? 

Mr.  Feliz :  Well,  we  have  it  included  in  the  plan,  but  I  question  the 
the  last  part  of  the — this  pnblic  law,  and  Avhen  the  plans  come  out 
after  you  have  handed  in  your,  say,  the  rongh  copy  of  this  plan,  well, 
when  it  comes  bcick  to  yon,  well,  it  is  what  we  wrote  and  all,  in  the 
proi)er  form  and'  that  sort  of  thing,  but  it  states  in  there  that  after 
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this  form  is  OK'd  or  b}^ — I  don't  know  what  department— well,  the 
plan  is  completed,  and  then  after  that  the  Indians  will  not  receive 
any  benefits  from  the  federal  government. 

Mr.  Bohn:  May  I  interrupt  you  again?  I  don't  want  to  interrupt 
your  presentation.  I'm  only  interrupting  for  the  purpose  of  trying  to 
help  and  clarify  just  what  exactly  you  have  in  mind.  Is  it  your  fear 
that  the  plan  itself,  even  though  it  looks  all  right  on  paper,  is  it  your 
fear  that  the  government  will  not  fulfill  the  obligations  under  the  plan? 
Is  that  your  fear?  Or  has  something  been  omitted  v/liich  you  think 
should  be  included? 

Mr.  Feliz:  Well,  there  is  no  guaranty.  Well,  that  is  what — -I  don't 
say  I  fear.  I  can't  see  it  there  where  there  is  a  guaranty  that  these 
things  will  be  fulfilled  after  this  plan  was  completel}^  OK'd  by  each  de- 
partment or  wherever  it  has  to  go. 

Mr.  Bohn:  With  your  permission  and  with  the  permission  of  the 
Chairman,  I  would  like  to  ask  Mr.  Hill  if  it  won't  unduly  interrupt 
you  to  find  out  just  what  the  status  is  of  this  particular  plan  for  all 
of  our  benefit.  Would  j^ou  mind  my  doing  that? 

Mr.  Feliz:  No. 

Mr.  Bohn:  Mr.  Hill,  would  you  come  forward,  please,  on  this  par- 
ticular matter? 

Mr.  Hill:  The  plan  for  the  Hopland  Reservation  or  Rancheria  has 
been  discussed  on  several  occasions  with  thff  people  of  the  reservations. 
It  was  tentatively  approved,  which  is  the  procedure  set  up  in  our  regu- 
lations where  we  get  together  with  the  people  and  try  to  arrive  at 
something.  We  send  it  in  for  approval  of  the  Commissioner  and  then 
it  is  posted  or  public  notice  given.  Those  who  disagree  can  file  protests. 

The  notice  period  has  elapsed.  We  have  protests  from  several  indi- 
viduals on  the  rancheria.  Those  protests  are  being  considered  at  the 
present  moment  by  the  Secretary's  office.  AVhen  those  protests  are  dis- 
posed of,  either  granted  or  the  plan  changed,  then  it  will  be — a  refer- 
endum on  the  plan  will  be  called,  and  the  people  will  vote  on  it. 

Now,  talking  about — He  says  there  is  no — He  doesn't  feel  there  is 
any  guaranty  that  Avliat  is  in  the  plan  will  be  carried  out.  Of  course 
there  is  no  guaranty  in  the  plan  in  itself,  but  the  Act  itself,  the  Act 
of  Congress,  says  that  when  the  plan  is  approved  it  shall  be  carried 
out,  and  it  is  the  intention  of  the  Congress  that  it  shall  be  carried  out 
within  a  three-year  period.  So  if  we  don't  carry  it  out,  I  would  sug- 
gest that  Mr.  Feliz  write  his  Congressman  because  it  is  in  the  Act, 
a  requirement  that  we  do  carry  it  out. 

Mr.  Bohn:  In  other  words,  if  I Just  by  virtue  of  a  reassurance 

for  the  committee  as  avcU  as  Mr.  Feliz,  you're  dealing  here  simply  not 
with  a  mechanical  problem  but  with  the  good  faith  of  the  Federal 
GoA^ernment.  The  Federal  Government  has  said  if  you  approve  this 
plan,  we  will  carry  it  out  and  provide  the  appropriate  money  for  roads 
or  water,  whatever  the  plan  includes,  and  you  can't  start  that  con- 
struction of  roads  or  fixing  up  of  the  water  sj^stem  or  whatever  else  it 
might  be  until  the  final  plan  itself  has  been  approved.  Is  that  substan- 
tially the  position? 

Mr.  Hill:  That  is  correct,  but  I  would  also  like  to  comment  further 
in  deference  to  Mr.  Feliz 's  concern  that  the  Hopland  Reservation  or 
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Rancheria  presents  some  very  difficult  problems,  and  it's  a  matter  of 
dealing  with  nature.  It's  very  difficult  to  develop  water  there,  and 
we  Juive  not  p:uaranteed  that  we  would  get  water  at  any  cost,  because 
there  are  limits  beyond  which  you  can  go.  In  other  words,  if  there  is 
no  feasible  way  to  get  ground  water,  develop  springs,  then  of  course 
we  can't  provide  means  of  supplying  water,  if  it's  absolutely  uneco- 
nomical or  there's  no  supply  in  sight. 

Now,  there's  some  other  problems. 

Mr.  Bohn:  If  I  may  interrupt,  because  I  think  Ave  may  be  getting  at 
the  heart  of  what  Mr.  Feliz  has  in  mind,  but  whatever  the  decision  of 
the  department  is  as  to,  let  us  say,  providing  water,  that  will  be  pre- 
sented for  approval  or  disapproval  of  the  persons  up  there.  In  other 
words,  they're  not  going  to  be  asked  to  buy  a  pig  in  a  poke  in  the 
approval  of  this  plan.  Is  that  correct? 

Mr.  Hill:  That  is  the  intention.  However,  as  I  recall,  the  plan 
states,  it  is  somewhat  indefinite  with  respect  to  water  development. 
We  say,  I  believe,  in  the  plan  that  Avater  will  be  provided  insofar  as  it 
is  feasible  to  do  so,  and  Ave  don't  knoAv  hoAV  feasible  it  is  until  Ave  go 
out  there  and  drill  some  test  Avells  or  investigate  the  springs  and  so 
on,  so  that  there  is  no  absolute  guaranty  that  every  lot  will  be  served 
Avith  Avater,  because  of  these  natural  physical  limitations,  and  it  is  a 
problem.  I'm  not  disputing  Avhat  Mr.  Feliz  says.  I  am  just  trying  to 
explain. 

I  Avould  like  to  comment  also  on  the  roads.  This  reservation  is  a  rather 
large  one  and  part  of  it  is  very  mountainous,  steep,  and  it  is  very, 
extremely  costly  to  build  roads,  and  we  are  expected  in  these  plans 
to  apply  some  kind  of  standards  of  economic  feasibility  to  roads  and 
what  not.  Now,  AA^e  are  going  to  have  to  build  some  roads  there  that 
do  not  meet  the  usual  standards  for  county  roads,  but  aa^c  have  dis- 
cussed this  Avith  the  count}'  and  the  county  has  in  some  cases,  in  one 
case,  particularly,  is  Avilling  to  accept  a  road  that  does  not  meet  the 
ordinary  standards.  In  other  Avords,  you're  going  up  a  steep  incline, 
and  there's  no  way  to  build  a  road  on  grades,  so  that  we  do  have — 
We're  not  saying  that  Ave 're  proA'iding  a  good  road  at  a  5%  grade  to 
every  lot,  and  it  is  a  problem.  I  suspect  that  the  road  sj^stem  at  Hop- 
land  is  not  going  to  be  as  good  as  it  is  in  some  other  favorable,  more 
favorable  physical  location,  but  Ave 're  doing  wliat  Ave  can  and  Avithin 
the  general  limits  of  economic  feasibility  that  the  state  or  the  county 
or  anyone  else  Avould  ordinarily  impose. 

Mr.  Feliz:  Sir,  I  haven't  recalled  reading  in  the  plan  anything 
about  three  years  after  the  plan  Avas  OK'd  that  these  roads  would  be 
in  process  of  being  fixed  or  Avhatever  they're  going  to  do.  I  don't  recall 
that  but  if  it  is  tbree  years,  I  mean,  you  can  expect  that  but  as  it  is,  it 
saj's  that  after  you  have  been  terminated  you  Avould  actually  receiA'e 
nothing.  Well,  if  tliat's  on  the  paper,  Avhat  do  you  expect  when  you 
say  nothing  or  anything  from  the  Federal  Government?  You  cannot 
expect  anything  else. 

Mr.  Hill:  P>ut  it  docs  say  in  the  Act  itself.  You  go  hack  to  the  Irav, 
and  file  hiw  says  that  before  any  conveyances  are  made  t<>  the  Indians 
the  Secrctaiy  is  dii-cctcd  to  do  these  tilings:  one  is  to  build  the  roads; 
one  is  to  r('hal)ilitate  the  Avatcr  s\stem.  and   the  other,   another  is  to 
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make  survey's,  so  the  law  itself  says  that  before  we  make  the — transfer 
the  title  to  the  land — that  these  things  must  be  done  and  until  3"0U  get 
your  title  to  the  land  then  j-ou're  not  terminated. 

And  then  a  further  provision  of  the  Act  is  just  a  hope  of  the  Con- 
gress which  states,  in  so  many  words,  that  it  is  the  intention  of  the 
Congress  that  these  plans  be  carried  out  within  three  j'ears  from  the 
time  that  they  are  finally  approved. 

So  that  is  the  assurance  that  you  have  and  it's  not  a  guaranty.  It's 
just  a  statement  of  intent  from  the  Congress,  and,  of  course,  we  are 
under  the  direction  of  Congress  through  this  Act,  and  it's  expected 
that  we  will  carry  out  Congress's  intent.  You  are  right  that  there  is 
nothing  in  the  plan  which  states  that  we  shall  carry  out  this  within 
three  years  but  we  are  subject  to  the  Act. 

Chairman  Williams :  Any  further  statement,  Mr.  Feliz,  you  wish  to 
make  ? 

Mr.  Feliz :  Well. 

Chairman  Williams:  Are  you  just  trusting  in  the  Almighty?  Is  that 
what  you  're  going  to  do  ? 

Mr.  Feliz:  Well,  that's  what  it  looks  like. 

Chairman  Williams :  Well,  if  it's  the  intent  of  the  Congress,  I  mean, 
if  Congress  makes  that  declaration  I'm  sure  that  the  departments  of 
the  Federal  Government  would  certainly  carry  it  out.  I'm  quite  sure 
the  state  departments  here  in  California  wpuld  carry  out  the  intent  of 
the  Legislature  of  California  or  if  not  they  might  get  jumped  on  the 
next  session.  Get  their  budgets  cut  some  way. 

You  go  ahead  and  proceed  with  any  further  statements  you  wish 
to  make. 

Mr.  Feliz:  Well,  I  was  going  to  make  a  statement  about  this  water 
condition  about,  especially  for,  say — There  are  quite  a  few  individuals, 
if  the  plan  is  completed — I  don't  know  how  manj^  I  would  say  in  this 
group  here — but  there  is  quite  a  few  people  that  are  out  on  the  reser- 
vation. If  they  say  they  only  have  three  months  to  build  a  home  or 
start  building  half,  or  at  least  the  foundations  to  build  one,  they 
couldn  't  do  it  in  three  month 's  time. 

And  as  for  water  conditions,  you  would  never  receive  this  water 
according  to  the  plan.  I  have  read  some  of  these  plans  that  are  com- 
pleted already,  and  they  give  you  three  months  to  build  a  home  or  start 
one,  and  if  you  don't  have  that,  there  wouldn't  be  any  improvements 
on  the  road  or  any  water  to  this  certain  lot.  I  mean  that  is  the  way  I 
understand  some  of  these  plans  that  have  already  been  completed  or 
.  are  in  the  process  of  receiving  their  deeds.  We  're  not  that  far,  but  I  am 
comparing  these  other  reservations. 

Chairman  Williams:  Any  further  statement?  Did  you  have  an  an- 
swer you  wanted  to  make  to  that  ? 

Mr.  Hill:  Well,  just  for  purposes  of  clarification,  I  would  like  to 
say  that  it  is  a  usual  provision  in  these  plans  that  we  agree  to  build, 
extend  the  water  system  or  drill  a  well  only  on  those  parcels  of  land 
where  there  is  some  immediate  prospect  of  settlement  and  use  of  the 
facilities.  Rather  than  drilling  a  well  out  on  a  vacant  lot,  we  want — we 
would  like  to  have  some — and  we  feel  that  it's  reasonable  that  we  not 
go  to  a  lot  of  expense  providing  water  to  a  lot  if  there  isn't  some  evi- 
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dence  there  tliat  people  are  ready  now  to  build  a  house  and  so  that  we 
have  stated  in  the  plans,  in  some  instances,  if  there  is  not  some  evidence 
of  an  effort  to  erect  a  domicile,  then  we  wall  not  supply  water  to  it, 
but  if  they  have  some  foundation  started  or  somethinpr  like  that  we  will 
come  in  with  the  water  system  and  provide  a  water  supply,  and  I 
think  that  is  what  Mr.  Feliz  is  talking  about.  He  sa,ys  that  there  are  a 
lot  of  people  who  are  scheduled  to  receive  parcels  of  land  who  have 
not  started  the  house,  and  he  doesn't  expect  them  to  start  or  complete 
the  house  within  three — the  90-day  period  in  which  case  there  is  no 
guaranty  in  the  plan  that  water  will  be  provided  to  that  lot. 

Chairman  Williams :  Can  you  assure  Mr.  Feliz  that  even  though  the 
90-day  period  has  lapsed  that  if  a  house  is  constructed  there  that  water 
wdll  be  brought  to  the  property  ? 

Mr.  Hill:  No.  We  are  not These  plans  ordinarily  have  not  pro- 
vided that  we  can  come  back  in  at  some  later  date  and  provide  a  water 
suppl}-.  In  other  Avords,  after  we  complete  the  job  one  time,  and  we 
issue  the  unrestricted  deeds,  then  we  have  no  furtlier — In  fact,  the  Act 
itself  prohibits  any  further  expenditure  of  federal  funds  on  behalf  of 
the  Indian  people,  either  on  the  land  or  anything  else,  so  that  they 
would  have  to  provide  their  own  water  supply  in  that  situation. 

Chairman  Williams:  Unless  they  came  within  the  90-day  period? 

Mr.  Hill:  Yes. 

Chairman  Williams:  There's  your  answer,  Mr.  Feliz.  I  don't  know 
what  you're  going  to  do  with  it. 

Mr.  Feliz:  Probably  accept  it.  Well,  the  last  thing,  just  one  little 
question  Avas 

Chairman  Williams:  Go  out  and  dig  a  pick  in  the  ground  and  say 
you're  starting  tlie  foundation.  I  guess  that's  all  they  need  to  reassure 
tlie  department  that  you're  going  to  do  something. 

Mr.  Feliz:  No,  I  don't  believe  that. 

The  last  thing  I  w^as  going  to  ask  about  these  certain  laws  and  cer- 
tain, saj'',  water  riglits  or  the  mineral  rights.  Would  we  have  access  to 
them  or  anything  ?  Could  we,  say,  if  I  wanted  to  check  on  certain  laws 
about  water  rights,  where  could  I  find  these  certain  laAvs  and  regula- 
tions? If  needed,  say,  if  I  needed  some  of  these  regulations  or  laws 
that  I  had  to  go  by,  say,  after  tliis  termination,  that  I  had  to  have 
some  sort  of  legal  difficulty  of  getting  water.  Would  I  just  go  to  the 
county? 

Chairman  Williams:  I'm  sorry  that  I  was  interrupted.  Could  you 

Mr.  Hill:  Mr.  Feliz  wants  to  know  how,  after  he  got  his  title  to  his 
land  and  some  water  (piestion  came  up,  where  would  lie  go  to  get  in- 
formation on  his  water  riglits  and  how  would  he  protect  it.  I  think  the 
only  thing  I  can  say  is  to  refer  to  this  provision  in  the  law  itself  which 
sa^'S  that  he  can  use  whatever  Avater  rights  he  lias  enjoyed  in  the  past 
or  not  use  thom  and  be  exempt  from  the  state  requirement  that  you 
have  to  maintain  beneficial  use.  If  you  abandon  that  use  for,  s.iy,  five 
years,  then  you  lose  the  right,  and  someone  else  can  file  for  it.  Well, 
that  rule  does  not  apjily  here  for  fifteen  years  and  in  the  interim  if  he 
has  .some  legal  jjrohlcins,  there  is  another  provision  in  the  Act  whirh 
takes  care  of  that  whii-li  sjivs  lli;it  the  Attomov  (H-ncrnl  nf  tlio  Ignited 
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States,  which  means  the  United  States  Attorney,  is  charged  with  the 
responsibility  of  not  only  protecting  the  riglit  in  court  but  taking  what- 
ever action  is  necessary  to  assure  that  the  right  is  maintained  by  the 
Indian.  So  that  the  answer  is  that  you  don't  have  to  comply  with  state 
law  for  fifteen  years,  and  during  that  period  if  any  question  comes  up, 
why  you  write  to  the  United  States  Attorney,  which  is  a  representative 
of  the  Attorney  General  of  the  United  States,  and  this  is  covered  in  a 
special  provision  of  the  Act  itself. 

Chairman  Williams :  Anything  further,  Mr.  Feliz  ? 

Mr.  Feliz:  No,  I  won't  question  anymore. 

Chairman  Williams :  All  right.  Thank  you  very  much ;  appreciate 
having  you  here  and  having  your  testimony.  Thank  you,  Mr.  Hill,  for 
helping  us  out  here. 

Mr.  Charles  W.  Davis.  Mr.  Davis,  will  you  please  give  your  name  and 
who  you  represent  for  the  record  ? 

CHARLES  W.  DAVIS,  Committee  on  Indian  Affairs  of  the 
Pacific  Yearly  Meeting  of  Friends 

Mr.  Davis:  I  am  Charles  W.  Davis.  I  live  at  Oakhurst,  California, 
in  Madera  County.  I  am  a  member  of  the  Committee  on  Indian  Affairs 
of  the  Pacific  Yearly  Meeting  of  Friends,  Quakers,  which  covers  an 
area  of  meetings  from  Mexico  up  through  British  Columbia.  My  par- 
ticular interest  and  work  has  been  in  connection  with  an  affiliated  or- 
ganization. The  American  Friends  Servidfe  Committee,  with  the  office 
in  San  Francisco. 

Very  briefly,  what  I  wanted  to  bring  to  this  hearing  is  the  concern 
of  the  Pacific  Yearly  Meeting  Committee  on  Indian  Affairs  that  there 
is  a  great  deal  of  misunderstanding  and  lack  of  education  and  a  feeling 
of  hopelessness  and  helplessness  among  the  Indian  people  that  we  all 
seem  to  contact.  Now,  my  request  is  that  in  dealing  with  this  law,  in 
proposing  this  law,  those  of  you  in  the  Senate  here  who  are  responsible 
for  the  law,  keep  it  in  mind  that  most  of  these  things  that  are  put  to 
the  Indians  for  referendum  vote  or  proposed  to  them  individually,  that 
most  of  the  Indians  in  my  area,  and  I  'm  told  in  the  area  of  others  also 
that  I  have  associated  with,  do  not  understand  those. 

Now,  I  don't  feel  that  we  of  the  committee  that  I  am  with  feel  that 
it  is  the  responsibility  of  the  State  Senate  or  of  the  Federal  Government 
to  do  anything  about  this  or — Probably  there  may  be  something  they 
can  do,  but  they  should  keep  it  in  mind  and  not  move  too  fast,  which 
you  have  been  taking  a  number  of  years  for  it,  but  to  keep  it  in  mind, 
and  some  of  us  are  hoping  that  there  will  be  help  in  this  matter  of  edu- 
cation or  ideas  that  some  of  us  can  work  towards  meeting  this  problem 
of  the  Indian  people  not  understanding  the  culture  that  we  are  moving 
them  into.  It's  a  basic  thing  that  I  believe  is  one  of  the  reasons  why  so 
many  efforts,  and  heroic  efforts  have  been  made  to  make  laws  that  will 
solve  these  Indian  problems,  but  they  seem  to  have  fallen  short,  and 
some  of  us  feel  that  that  is  a  reason,  a  very  important  factor,  is  the  fact 
that  the  Indian  people  are — just  do  not  understand  and  have  not 
moved  into  an  understanding  in  our  culture  so  that  they  can  make  the 
correct  decisions. 

I  was  asked,  if  you  will  permit — I  received  a  telephone  call  from 
the  Executive  Secretary  of  the  Association  on  American  Indian  Affairs 
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at  New  York,  with  office  at  New  York.  Laverne  Madigan,  Executive 
Secretary  of  that  organization  toloph'iiu'd  mc  when  slie  heard  this  meet- 
ing was  coming  up,  and  she  wanted  me  to  say  liere  that  her  organization 
is  concerned  that  tliis  moving  into  the  complete  termination  and  the 
making  of"  the  Indians  jnst  equal  citizens  of  the  state,  we  may  move  too 
fast,  and  that  she  would  like  to  see  ns  go  eantionsly  on  the  thing  until 
such  things  can  be  done  about  this  that  I  spoke  about,  of  preparing  not 
only  ourselves  and  the  citizens  of  the  State  of  ('alifornia,  who  also  do 
not  understand  about  the  Indian  problems,  and  the  Indian  people. 

Chairman  Williams:  Any  other  questions? 

Mr.  Davis:  That  is  all  that  I  have  to  say. 

Chairman  Williams:  Thank  you  very  much,  Mr.  Davis.  We  appreci- 
ate having  you  here  and  having  your  testimony. 

I  Avould  like  to  recall  to  the  stand  Dr.  George  O'Brien,  please. 

Unidentified :  He  went  back  to  his  office. 

Chairman  Williams:  Maybe  we  could  give  him  a  call.  Tell  him  that 
we  would  like  to  ask  him  t\vo  or  three  more  questions,  if  we  could.  While 
he  is  coming  in,  we  have  Mrs.  Magdalena  Guitterez  from  the  Kings 
County  Tribal  Council.  She's  here  with  five  others,  but  has  no  presenta- 
tion to  make.  Is  that  correct?  I  didn't  Avant  to  pass  over  you  if  you  did 
have  a  statement  to  make. 

Mr.  Harry  Hopkins.  Would  you  conic  forward,  please,  ]\Ir.  Hopkins. 
Would  3'ou  be  seated,  i)lease,  Mr.  Hopkins.  Give  your  name  and  who 
you  represent  for  the  i-ecord. 

HARRY  H.   HOPKINS,  Torres-Martinez  Band  of  Mission  Indians 

Mr.  Hopkins:  Mr.  Chairman,  my  name  is  Harry  Hopkins.  I'm  the 
spokesman  for  the  Torres-]\Iartinez  Band  of  IMission  Indians.  Our  reser- 
vation is  located  in  Thermal,  California,  in  Riverside  County,  and  my 
tribe  numbers  about  220  members. 

We  have — I  have  been  the  spokesman  for  this  band  for  about 
eighteen  months,  and  I'm  afraid  that  my  people  do  not — are  not  ready 
for  termination,  being  that  we  still  follow  our  tribal  customs.  We  still 
hold  our  meetings  in  our  Indian  language  and  so  forth.  I'm  ai'raid  that 
my  pe()])l('  would  not  undci-stand  termination  at  all. 

Chairman  Williams:  Mr.  Hopkins,  is  it  j'^our  opinion  that  your 
people  and  perhaps  other  Indians,  too,  need  educating?  Is  a  matter  of 
education  involved  there,  and  as  time  goes  on  they  will  be  educated  to 
the  ways  of  other  customs?  Is  that  right?  Is  that  what  you  want  to 
present  ? 

Mr.  Hopkins:  That  is  correct,  yes.  We  luuubor  about — My  tribe  is 
about  75%  Indian.  We  .stilV follow  the  Indian  ways  and  so  forth,  and 
I  feel  that  if  we  were  terminated,  a  lot  of  my  iieople  would  eventually 
lose  their  lands  through  taxation. 

Chairman  Williams:  Well,  T  think  that  ^Mr.  Davis  was  presenting 
that  same  subject  to  the  committee  just  befdi'c  you  were  called  to  the 
stand.  He  felt  that  there  was  a  matter  of  education  that  was  needed 
here  to  be  sure  that  when  and  if  the  termination  comes  that  everybody 
would  be  ready- for  it. 

Mr.  Hopkins:  Yes. 
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Chairman  Williams:  Is  there  any  other  statement  you  wish  to  add 
to  that  ? 

Mr.  Hopkins:  No,  that  is  all. 

Chairman  Williams :  Tell  me Senator  Brown  ? 

Senator  Brown:  I  was  going  to  ask  him  if  his  people  understood 
that  this  bill  we  are  talking  about,  the  Congressional  Bill,  that  was  pro- 
posed, is  not 

Mr.  Hopkins :  I  cannot  hear  you. 

Senator  Brown:  I  say,  do  you  understand,  or  do  your  people  under- 
stand, that  the  bill  we  've  been  discussing  is  not  a  termination  bill  ?  It  is 
a  vehicle  whereby  termination  could  be  had  if  and  when  the  Indian 
people  want  it.  Do  they  understand  that? 

Mr.  Hopkins:  No,  I  don't  think  so. 

Senator  Brown:  Well,  again  it's  a  question  of  education,  I  think, 
letting  the  people  know  what  the  bill  is.  That's  just  exactly  what  the 
bill  is.  It's  not  a  termination  bill  by  any  means,  but  it  sets  up  the  ve- 
hicle, what  has  to  be  done,  if  and  when  termination  is  had,  and  it's  up 
to  the  Indian  people  to  say  when  termination  shall  happen.  So  that's 
what  the  bill  does.  In  short,  that's  wiiat  it  is,  so  I  think  it's  up  to  you 
to  tell  your  people  what  the  bill  is  and  let  them  understand  it's  not  a 
bill  that's  forcing  termination  upon  them.  I  would  be  the  first  one  to 
object,  to  force  anything  of  that  kind  upon  the  Indians,  so  I  think  that 
you  should  tell  them  what  the  bill  is  when  y-ou  go  back. 

Mr.  Hopkins:  Nevertheless,  we  are  not  ready  for  it,  and  I  thought 
I  would  tell  the  committee. 

Senator  Brown:  Well,  you  don't  have  to  have  it. 

Chairman  Williams:  I  think  the  matter  rests  entirely  with  your 
own  group  there,  if  they  wish  to  vote  to  have  it  or  not. 

Senator  Brown :  That's  right.  It's  up  to  them.  They  will  have  a  vote 
on  it. 

Chairman  Williams:  One  question  now,  Mr.  Hopkins,  is  Virgil  L. 
Lawson,  is  he  connected  with  your  group? 

Mr.  Hopkins:  Yes,  he  is. 

Chairman  Williams:  He's  not  here  today,  is  that  correct? 

Mr.  Hopkins:  No,  he  isn't. 

Chairman  Williams :  I  see.  All  right.  Was  there  any  other  statement 
you  wished  to  make? 

Mr.  Hopkins:  No,  that  is  all  I  want  to  say. 

Chairman  Williams:  Thank  you  very  much.  We  appreciate  having 
you  here  and  having  your  testimony. 

In  order  to  keep  the  record  consistent,  I  do  have  a  letter,  a  special 
delivery  letter,  from  Mr.  Lawson,  which  just  arrived  this  morning, 
and  to  follow  up  with  Mr.  Hopkin's  testimony,  I'll  read  it  so  it  will  be 
in  the  transcript. 

''Torres-Martinez  Indian  Reservation,  Route  2,  Box  31,  Ther- 
mal, California." 

It's  dated  September  7,  1960,  addressed  to  the  Senate  Committee 
Hearing  on  California  Indian  Affairs,  Capitol  Building,  Room 
3191,  Sacramento,  California. 
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"Members  of  the  committee.  The  questioii  of  whether  or  uot 
the  federal  supervision  over  Indian  lands  should  be  ended  in  the 
State  of  California  is  truly  a  matter  between  the  United  States 
Government  and  the  Indians  so  affected.  It  can  be  appreciated 
that  California  is  concerned  as  to  how  this  might  be  done.  How- 
ever, the  proposed  bill  as  recommended  by  the  Senate  Interim 
Committee  on  Indian  Affairs  is  asking  that  land  titles  be  forced 
away  from  the  Indian  citizens.  The  said  committee  is  also  asking 
for  the  disposing  and  distribution  of  Indian  lands.  This  is  not 
being  done  with  the  consent  of  the  interested  Indian  owners.  Con- 
sultation is  not  enough.  This  does  not  carry  consent. 

"The  said  committee  is  asking  that  the  Indians  be  treated  the 
same  as  other  citizens.  This  is  a  distortion  of  the  truth.  The  ter- 
mination bill  shows  teeth  that  hungrily  want  only  a  big  hunk  of 
the  land  owned  by  the  Indians.  The  resulting  litigation  would  be 
staggering  and  preventative  to  development.  If  the  proposed  bill 
escapes  justice  and  achieves  passage,  it  will  only  serve  to  strike  a 
severe  internal  blow  at  the  allegiance  that  is  now  proudly  given 
to  the  American  form  of  government. 

"The  proposed  bill  leaves  no  means  for  a  gradual  termination, 
the  more  fair  and  equitable  solution  to  the  Indian  land  problems. 
Very  truly  yours." 

And  it's  signed  by  Virgil  L.  Lawson.  He  was  to  speak  to  us  today. 
He  was  on  the  agenda,  but  I  assume  this  letter  will  take  the  place  of 
his  appearance  here. 

Now,  I  think  in  fairness  to  everyone  it  should  be  pointed  out  as 
Senator  Brown  has  just  mentioned  that  if  the  Indians  themselves  do 
not  vote  for  this  termination,  as  has  also  been  pointed  out  by  Mr.  Hill, 
why  then  there  would  be  no  termination.  So  I  want  this  to  go  on  the 
record  at  this  time  following  Mr.  Hopkin's  testimony,  because  he  also 
represents  this  same  group  of  people. 

Now  I  would  also  like  to  make  mention  of  the  fact  that  Miss  Jane 
Penn  and  Miss  Katherine  Sobel  are  also  here,  accompanying  Mr.  Harry 
Hopkins,  and  if  they  had  any  further  testimony  to  add,  they  could  be 
heard  at  this  time.  Would  both  of  them  come  forward  if  they  wish  to 
make  a  presentation? 

Mrs.  Sobel:  1  don't  think  I  Avill  give  one.  I'm  Mrs.  Sobel. 

Chairman  Williams:  All  right,  line.  Then  would  you  be  seated, 
please,  and  give  your  iuime  for  the  record? 

JANE  K.   PENN,  Morongo  Indian  Reservation 

Miss  Penn:  Mr.  Chairman,  my  name  is  Jane  Penn.  I  live  on  the 
Moruiigo  Indian  Reservation.  We  have  no  representation  from  Morongo 
Indian  Keservation,  but  I'm  a  resident  member,  and  I  feel  that  we  are 
as  much  concerned  with  this  problem  of  termination  as  anyone  else. 
And  before  1  start,  I  may  sound  at  times  like  I  don't  wish  to  get  along 
with  the  world  because  of  it,  but  this  doesn't  happen  to  be  the  case. 
1  think  that  I  have  in  the  past  few  years  followed  all  termination  bills 
that  have  been  presented,  and  I  have  tried  to  follow  it  as  carefully  as 
1  possibly  could,  because  it  did  atfect  each  and  every  one  of  us. 

I  don't  always  get  a  chance  to  sjjoak  on  these  things,  but  I  listened 
to  Mr.  Hill  this  morning,  and  Mv.  Hill  knows,  and  I  tliink  everybody 
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else  that  has  heard  me  speak  at  times  knows  that  I  never  do  agree  with 
Mr.  Hill  on  things  that  he  says,  because  to  me  they  aren't  what  they 
should  be. 

Leonard  Hill  stays  here  in  Sacramento.  We  stay  on  the  reservations. 
We  live  with  the  problems,  not  Leonard  Hill,  and  because  of  this  we 
know  where  the  roads  are  bad.  We  know  what  we  have  to  live  with. 
We  know  what  it  means  to  have  our  hunting  and  fishing.  We  know 
what  it  means  to  have  rights  to  our  lands.  We  know  what  it  means  to 
have  those  rights  clarified  to  the  point  of  understanding  by  the  Indians 
themselves,  because  in  a  lot  of  cases — and  this  was  brought  out  this 
morning — in  a  lot  of  cases  the  Indians  themselves  don't  know  where 
they  hold  their  rights,  because  the  Federal  Government  from  the  time 
it  started  had  never  given  them  the  information  that  was  necessary. 
They  withheld  information  for  many  years,  and  we  have  in  the  past  few 
years  tried  looking  up  records  for  ourselves. 

In  our  own  area,  right  there  in  Banning,  California,  we  find  that  we 
have  had  land  lost  to  us,  taken  from  us  in  the  past  few  years  in  such  a 
manner  that  clear  title  to  this  land  should  be  cleared  before  any  such 
thought  of  termination  proceedings  or  even  discussions  of  terminations 
should  be  held. 

The  State  Legislature  naturally  is  interested  because  of  the  fact  that 
they  are  going  to  be  faced  with  the  individual  problems.  We're  going 
to  be  faced  with  the  legal  problems,  because  we  're  going  to  say :  where 
is  our  home?  We're  not  going  to  have  one,  because  it's  going  to  be 
taken  from  each  and  every  one  of  them  because  the  land  has  never 
been  settled.  The  State  of  California  itself,  these  buildings,  the  salaries 
that  are  being  paid  here. 

If  the  State  of  California  had  not  taken  the  attitude  they  did  in 

the  1850 's,  we  would  have  our  water  rights,  our  land,  and  we  would 

We're  paying  your  taxes  in  this  state.  This  is  our  land.  You  have  it 
now,  but  it's  still  ours  because  you  have  never  settled  with  us  yet.  That 
$150.00,  you  got  it  back  in  taxes,  income  taxes  from  the  little  jobs  we 
get  here,  there  and  the  next  place.  You've  gotten  your  $150.00  back 
time  and  again.  I  know  I've  paid  my  share  of  it,  and  a  lot  of  these 
other  people  have  paid  their  share  of  it. 

If  the  first  things  will  come  first,  maybe  the  children  of  tomorrow 
will  understand  enough  to  say,  "We  are  ready  for  termination."  But 
first  things  must  come  first.  You  have  no  right  to  our  water  without 
compensation  to  us.  You  have  no  right  to  the  minerals  you  have  been 
collecting  for  all  these  years.  These  oil  lands  and  things,  that's  ours. 
Our  people  use  that.  They  travel  for  miles  to  get  this  material.  In  the 
past  at  least  two  j^ears,  I  have  been  working  and  trying  to  get  a  better 
understanding  myself  by  working  with  anthropologists  in  our  area. 
They  don't  under.stand  the  Indians.  They're  trying  to  learn  them.  The 
professors  that  are  teaching  them,  they  don't  understand  the  Indians 
either.  You're  going  to  have  to  start  teaching  your  professors  that  are 
going  to  teach  the  teachers,  that  are  going  to  teach  the  children  of  to- 
morrow, what  it  means  to  be  an  Indian,  wdiat  it  means  to  be  a  non- 
Indian.  It's  a  matter  of  dog-eat-dog,  and  we  don't  want  that. 

Our  people  have  been  friendly  with  each  other.  Our  people  have 
looked  after  each  other.  We've  had  our  chiefs,  and  they  fed  our  people 
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when  they  didn't  have  makings  to  feed  themselves.  My  grandfather 
was  a  chief.  lie  fed  his  people.  lie  went  out,  and  he  hnnted  with  a 
stick  and  killed  the  rabbits  to  feed  his  people.  We  have  records  of 
these  things  that  have  been  handed  down  by  the  older  people.  All  our 
old  people  are  gone  now.  How  do  you  expect  these  younger  people  to 
understand  and  say,  "We  want  termination."  We  don't  want  it.  Not 
until  you  do  your  work  first. 

The  Federal  Government  lias  an  obligation  to  the  Indians  for  taking 
their  land  from  thom  arbitrarily.  I'm  glad  they  didn't  ratify  the  trea- 
ties. Someone  said  this  morning  that  Congress  would  uphold,  I  think 
Leonard  Hill  said  this,  Congress  would  uphold  what  it  had  said.  They 
said  that  they  were  going  to  make  treaties  with  the  Indians.  They 
didn't  uphold  that.  The  treaties  weren't  ratified.  Thank  goodness  they 
weren't,  because  you  would  have  gotten  all  our  rights,  minerals  and 
everything  else,  and  the  land  that  you  have  now  would  have  been  yours. 
But  they  didn't  ratify  it,  so  it  is  still  ours.  Why  should  we  worry  about 
you  now?  It's  time  for  you  to  worry  about  us.  It's  time  for  you  to  go 
back  to  school  and  understand  the  Indians.  How  can  these  people  un- 
derstand English  and  tell  you  that  they  want  tei'mination  ?  There's  no 

such  word  as  termination  in  Indian.  Indian  words  are  used They're 

friendly  words.  They  did  have  some  Avords  that  they  used  to  scold  each 
other  and  had  their  misunderstandings  like  everybody  else,  but  they 
could  sit  down  in  council  and  thrash  these  things  out  among  them- 
selves. 

Leonard  Hill  told  me  himself — and  I'm  saying  tliis  in  front  of  him 
because  T  know  he's  here,  and  I  can  repeat  what  he  says  to  me — lie 
told  me  the  only  interest  he  had  in  his  job  was  his  salary.  We  can't  use 
those  kind  of  people.  They're  not  the  people  that  we  need  to  help  us. 
We  have  to  have  people  with  heart,  and  this  is  what  I  told  him.  I  said, 
"What  happens  I  suppose  when  you  leave  home  you  kick  your  heart 
under  the  doorstep  and  go  on  down  to  the  office,  because  you  don't 
need  it  there."  This  is  what  T  told  him.  I've  been  told  this  happened 
with  other  people.  This  is  just  something  that  we  laughed  about,  but 
this  is  true. 

I  can  imaQ-ine  you're  interested  in  what  we  have.  We  pay  every  tax 
there  is.  Bohn  said  that  this  mornincr.  That  is  true.  We're  also  paying 
the  taxes  that  you  are  enjoying  because  you  haven't  paid  us  for  what 
we  had.  We  still  hold  it.  ITntil  you  clear  yourselves  with  us,  there's  no 
sense  of  you  talking  termination  to  ns.  I  think  you  should  forget  about 
termination. 

I've  had  discussions  with  professors  of  education,  because  I  know 
this  is  important,  and  this  is  Avhat  ^•('u  Avere  talking  about  a  little  while 
ago.  One  of  your  professoi-s  from  Ran  Diego  inade  this  statement,  talk- 
ing about  education.  T  said,  "Plow  are  you  going  to  teach  the  Indians? 
How  are  you  sroing  to  educate  them  ?  You  have  people  like  myself  that 
understands  Indian  so  much  but  not  enough  to  help  my  people  prop- 
erly." They  wouldn't  understand  me  anywav.  because  they  have  been 
forced  in  tlie  public  schools  to  learn  the  Entrlish  language,  but  the 
teachers  didn't  know  onough  to  toach  thorn  pro]ierly,  because  they 
didn't  understand  the  Indian  themselves.  If  and  when  the  Indian  can 
be  taught"  thoroughly,  where  ho  no  longer  needs  to  rely  on  an  Indian 
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word  to  make  him  understand  the  English  language,  there  is  no  need 
to  talk  termination  to  us  at  all. 

I'm  too  old  for  you  to  talk  to  me  about  termination,  because  there 
are  words  that  you  can  say  that  I  don 't  understand,  and  I  'm  not  going 
to  make  it  my  business  to  try  to  understand  it  now,  because  I'm  inter- 
ested in  the  younger  people.  And  we  have  no  right  to  agree  even.  None 
of  these  people  have  any  right  to  agree  to  any  termination  as  long  as 
they  have  a  child  that  is  just  born.  That  child  has  a  right  to  say  what 
it  wants,  too.  This  is  their  right.  This  is  the  right  that  you  want  to  take 
away  from  them  that  yovi  have  no  right  to  do,  and  Leonard  Hill  or  no- 
body else  in  the  Federal  Government  offices  have  any  right  to  go  to 
reservations  and  force  them  to  accept  termination. 

I  know  what  happened  to  that  young  man.  I  saw  it  happen  in  Bishop. 
We  followed  Leonard  Hill  one  time,  and  we  saw  what  he  did  there. 
People  were  willing  to  listen.  They  were  willing  to  discuss  termination 
until  they  understood  what  it  meant.  They  said,  wrote  up  a  different 
resolution  to  rescind  the  first  one.  But  this  is  the  job  that  Leonard  Hill 
came  here  to  do.  He  came  here  to  terminate  the  Indians  from  federal 
supervision. 

The  men  in  Congress,  I  don't  care  how  many  years  they  go  to  school, 
don't  understand  the  Indians  because  the  Indians  don't  understand 
themselves  enough  now.  We  have  been  meddled  with  for  many  years. 
We  have  been  forced  to  learn  the  English  language,  but  nobody  had 
sense  enough  to  force  us  to  learn  it  right,  »so  now  there  is  no  sense  in 
us  going  into  this  termination. 

And  they  're  talking  about  rolls.  I  heard  Leonard  Hill  talk  about  rolls 
this  morning.  If  a  person  has  a  blood  right  to  a — membership  to  one 
particular  group,  the  Federal  Government  or  the  State  of  California 
has  no  right  to  close  rolls  on  them.  I  know  the  State  doesn't  say  this, 

but  it's  in  that It's  in  the  proposed  bill.  They  have  no  right  to  do 

this.  The  courts  have  given  the  Indians  the  right  to  determine  their 
own  membership.  AVhy  meddle  with  it?  The  Bureau  has  set  up  rolls  to 
start  in  1940,  and  we  have  rolls  dating  back  into  the  1800 's  that  mean  a 
lot  more  to  the  Indians  because  it  gives  them  a  half  idea  of  where  they 
actually  came  from. 

If  the  State  of  California  hadn't  run  the  Indians,  I  know  where 
they  were  raising  funds,  getting  a  collection  of  fifty  cents  a  piece  to  buy 
shells  to  kill  off  the  Indians.  This  is  the  thanks  that  we've  had  for 
your  taking  our  lands,  and  you're  still  collecting  fifty  cent's  to  kill 
off  the  Indians,  and  this  is  what  you  will  be  doing  if  you  force  termi- 
nation on  them.  This  is  exactly  what  it  means  to  us.  I'll  be  glad  when 
.we  get  people  in  the  Federal  Offices  that  understand  and  have  a  heart 
that  can  help  these  people.  We  need  help,  yes.  We  need  education.  But 
are  we  going  to  get  it  in  the  State  of  California?  No.  They  have  prej- 
udices here  in  California  as  they  have  in  the  South,  and  we  don't 
expect  it.  Furthermore,  I  think  the  Indians  are  better  off  to  themselves. 

And  as  far  as  the  taxes,  I  think  you  should  be  satisfied  with  the 
taxes  you  get  off  of  these  other  lands  that  you  have  taken  away  from 
us  and  have  enjoyed  all  these  years.  This  is  enough  taxation  for  us. 
We're  paying  your  taxes  by  letting  us  use  our  land,  because  you  have 
never  settled  with  us. 

And  I  '11  be  glad  when  we  get  better  agents. 
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Water  rights,  there  should  be  no  set  limits  for  us  determining  our 
water  rights.  This  is  something  that  your  have  never  paid  us  for. 
Why  should  we  have  to  set  a  limit  for  ourselves  to  saj^  that  we're  going 
to  have  water  rights  if  we  improve  and  things  of  this  sort?  This  is 
wrong. 

And  these  trust  patents,  trust  patents.  They're  not  alwaj's  patented 
to  the  people  of  a — particular  group  of  people  who  belong  in  a  par- 
ticular area  didn't  always  get  the  trust  patent  to  that  land.  They  just 
gave  it  to  anybody.  This  wasn't  our  doing.  They  did  this  to  the  people 
when  they  couldn't  speak  English  at  all.  They  used  interpreters,  and 
in  a  lot  of  cases  these  interpreters  worked  for  their  own  benefit.  They 
were  being  paid  by  the  non-Indian  in  the  area.  We  know  of  cases  like 
this.  At  least,  I  do.  There 's  records  of  this,  and  I  've  read  them.  I  know 
where  they  are.  I  can  put  my  hands  on  them  when  I  go  back  home. 
They're  here,  and  if  the  people  want  to  get  this  information,  they  can 
get  it,  too. 

And  as  far  as  the  water  problems  on  reservations,  we  don't  expect 
the  Bureau  to  do  anything.  They  can  make  promises  on  our  water 
problems  on  the  reservations,  but  it  never  comes  through.  Education 
doesn't  mean  anything,  things  that  they  talk  about.  Your  public  health 
doesn't  mean  a  thing.  All  this  sounds  good  when  people  make  reports 
here,  because  if  they  don't  make  these  reports  and  make  them  sound 
good,  somebody  else  is  going  to  want  to  find  out  about  it.  But  it  isn't 
always  true.  They  make  reports  on  hearsay.  Somebody  else  has  a  mark 
to  make  for  themselves.  This  doesn't  mean  that  it  is  always  true. 

What  you  actually  need  is  to  really — and  you're  not  going  to  get 
it,  because  these  people  are  not  going  to  be  able  to  explain  themselves 
all  right  on  the  reservations.  My  brother  made  a  surprising  statement. 
I  was  really  surprised,  because  he  never  says  anything.  He's  like  the 
rest  of  them.  He  won't  hardly  say  a  word,  but  he  did  say  this:  he 
thought  that  someone  who  actually  understood  termination,  thoroughly 
understood  it,  Avould  put  it  on  tape  and  play  it  for  the  people  and  have 
someone  there  that  could  explain  to  them  what  it  actually  meant,  might 
give  them  a  fair  idea.  But  it  doesn't  necessarily  mean  that  because 
there  are  some  words  that  are  necessary  to  explain  this  that  are  not 
in  the  Indian  language.  So  my  suggestion  would  be  that  you  would 
learn  the  Indian  language.  You  would  understand  us  a  lot  better.  Then 
we  could  talk  business.  But  that's  just — That's  no  more  than  you  ask- 
ing us  to  do  what  you  want  done.  It's  the  same  thing,  only  it's  on  the 
other  foot. 

All  enrollments  should  be  determined  by  the  tribe,  and  this  voca- 
tional training  is  just  a  laughing  matter.  We  have  liad  people  that 
have  applied,  and  they  get  disgusted,  discouraged  because  it  doesn't 
mean  a  thing.  If  there's  anything  to  it,  they  use  models  to  show  how 
good  the  Bureau  is  doing,  but  this  isn't  so.  We  need  people  in  that 
place,  in  the  Bureau,  that  can  do  the  work  that  is  necessary.  Every- 
thing is  in  a  mess.  Our  irrigation  lines  on  Morongo,  our  irrigation 
lines,  one  pipe  can  be  an  eight-inch  pipe;  one  can  be  a  twelve-inch  pipe 
and  llien  they  may  even  drop  down  to  a  six-ineli  pipe,  and  they're  all 
connected,  and  this  is  the  way  we  get  our  water,  and  they  want  us  to 
take  our  water  .over.  Any  time  a  tribe  has  a  little  money,  they  want 
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them  to  take  their  water  over,  and  this  is — They  don't  want  to  do  a 
thing  for  us. 

They  have  fixed  some  of  the  roads  on  Morongo,  but  because  I  don't 
get  along  with  them — ^You  see,  I  say  what  I  think,  and  I  don't  get 
along  with  them — my  road  isn't  paved.  It  was  purposely  left  out. 
Leonard  Hill  knows  it.  He's  known  it  for  years.  I  told  him  about  it. 
He  knows  it.  He's  never  made — and  yet  I  pay  the  gasoline  tax  like 
everybody  else.  Been  paying  it  for  years.  I  have  a  right  to  a  decent 
road  just  like  everybody  else,  but  I  don't  get  it,  because  I  talk  and 
say  what  I  think.  He  wouldn't  get  that  road  fixed.  It's  been  like  that, 
and  it's  going  to  be  left  like  that.  It's  not  a  county  road.  It's  mine, 
and  they  better  not  try  to  get  in  there  and  say  it's  theirs,  because  it's 
still  mine. 

Chairman  Williams :  Well,  if  it's  your  road,  Miss  Penn 

Miss  Penn:  Yes,  it  is  my  road. 

Chairman  Williams :  How  could  the  State  spend  money  on  it  if  it's 
your  own  road  ? 

Miss  Penn:  I  wasn't  saying  the  State  should  spend  money  on  it.  I 
said  the  Federal  Government. 

Chairman  Williams:  I  think  your  testimony  has  been  a  little  con- 
fusing, because  you  refer  to  the  State  sometimes — 

Miss  Penn:  Yes,  because  the  State  has  taken  a  part  with  the  Federal 
Government. 

Chairman  Williams:  Now,  just  a  minute.  You  said  that  the  State 
owns  Indian  land  and  then  you  say  that  the  Federal  Government  owns 
it.  Who  in  your  opinion  actually  owns  the  Indian  land?  The  Indian? 

Miss  Penn:  The  State  is  holding  the  Indian  land,  but  the  Federal 
Government  is  the  one  that  took  it  away  from  us. 

Chairman  Williams :  The  State  is  holding  the  Indian  land  ? 

Miss  Penn :  Yes. 

Chairman  Williams :  I  thought  that  the  Indians  owned  it. 

Miss  Penn:  Tomorrow  is  Admission  Day,  isn't  it? 

Chairman  Williams :  Yes,  I  think  so. 

Miss  Penn :  Tomorrow  is  Admission  Day.  Think  for  yourself. 

Chairman  Williams :  Well,  I  can  appreciate  that,  but  what  I'm  try- 
ing to  figure  out  from  your  testimony  is:  in  your  opinion,  is  it  the 
Federal   Government  that   owns   the  land? 

Miss  Penn:  I  said  in  my  opinion  the  Federal  Government  took  the 
Indian  land  from  the  Indians,  and  the  State  has  taken  it  and  has — 
Tomorrow  will  be  Admission  Day  how  many  years? 

Chairman  Williams:  Now,  just  a  minute,  because  I  think  our  testi- 
mony is  getting  confusing  here,  to  me,  at  least.  Does  the  State  own 
the  Indian  lands  now,  in  your  opinion? 

Miss  Penn :  Well,  certainly  the  people  in  the  State  of  California  own 
the  Indian  land. 

Chairman  Williams:  I  thought  it  was  the  Federal  Government  that 
has  aU  the  say  about  them. 

Miss  Penn:  On  the  land  we  hold,  yes,  the  lands  we're  sitting  on. 
These  are  the  ones  they  want  terminated.  These  are  the  ones  you  want 
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taxes  for.  They're  not  pfoing  to  jjet  the  taxes,  the  State — The  county  is 
going  to  get —  The  State  is  going  to  get  the  taxes.  The  counties,  where 
we  are,  -will  be  the  ones  that  are  going  to  get 

Chairman  Williams:  Docs  the  state  get  taxes  from  land? 

Miss  Penn :  The  State  is  run  by  tax  money. 

Chairman  Williams:  Does  it  get  it  from  tlie  land,  31iss  Penn? 

Miss  Penn :  Yes. 

Chairman  Williams:  Where  does  the  State  get  taxes  from  tlie  land? 

Miss  Penn:  Everybody  that  holds  property  in  the  State  of  California 
pays  taxes  on  it. 

Chairman  Williams :  To  the  State  of  California? 

Miss  Penn:  Tlie  State  get  so  much  of  it,  doesn't  it? 

Chairman  Williams :  No.  An  ad  valorem  tax  is  collected  by  the  cities 
and  the  counties,  not  the  State  of  California. 

Miss  Penn:  Well,  it  is That's  how  the  State  is  run.  Where  do 

you  get  your  money  to  run  your  business  here? 

Chairman  Williams:  We  get The  State  get  their  monej^  from 

sales  tax,  liquor  tax,  horse  racing,  personal  income  tax,  bank  and 
franchise,  corporation  taxes.  The  State  doesn't  get 

Miss  Penn:  Well,  still  indirectly  you  get  it  if  it's  personal  income 
tax.  Where  do  you  think  they  get  their  money?  This  all  revolves. 

Chairman  Williams :  Well,  I  think  that 

Miss  Penn:  You  borrow  from  Peter  to  pay  Paul. 

Chairman  Williams:  Well  I  think  the  statement  though  that  the 
State  gets  money  from  land,  taxes  on  land,  isn't  exactly  correct.  I 
think  the  counties  and  the  cities  get  their  money.  That's  an  ad  valorem 
tax  on  property,  and  I  think  that  the  cities  and  counties  get  it  not 
the  State. 

Miss  Penn:  Well,  even  so,  the  land  is  where  the  money  has  been 
made. 

Chairman  Williams:  INIiss  Penn,  let  me  ask  you  another  question. 
Under  this  proposal,  the  bill  we  have  here,  that  we're  discussing,  if 
the  Federal  Congress  were  to  pass  that  bill,  then  in  your  opinion  is  it 
up  to  the  local  council  of  the  Indians  to  decide  whether  they  want  to 
come  under  the  bill  or  not?  Is  it  your  opinion  that  that's  the  case? 

Miss  Penn:  Well,  certainly.  1  think  that  should  be  the  opinion  of 
everybody. 

Chairman  Williams:  Well,  now,  I  wanted  to  be  sure  it  was  your 
opinion  that  the  local  council  would  make  the  determination. 

Miss  Penn:  No,  I  don't  think  tlie  local  council  should  make  it.  The 
people  that  the  local  council  is  representing,  they  should.  The  council 
should  present  it  for  the  people. 

Chairman  Williams:  And  then  the  local  people  of  the  tribe 

Miss  Penn:  should  vote  on  it. 

Chairman  Williams:  Should  vote  on  it? 

Miss  Penn :  Yes. 
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Chairman  Williams:  Now  as  yon  understand  this  bill,  would  the 
local  people  get  the  right  to  vote  on  it? 

Miss  Penn;  I  know  that  as  far  as  we  are  concerned  that  will  be  the 
only  way  it  will  be  handled. 

Chairman  Williams :  No,  I  say,  under  the  bill,  as  it  is  proposed,  do 
the  local  people 

Miss  Penn:  Do  you  know  that  the  first  time  I  saw  that  bill  was  this 
morning  ? 

Chairman  Williams:  Well,  then,  you  don't  know  whether  they  get 
the  right  to  vote  on  it  or  not.  Is  that  right  ? 

Miss  Penn:  "Well,  I'm  talking  about This  is  the  only  way  we 

would  handle  our  business. 

Chairman  Williams:  Yes,  I  understand  that,  but  I  w^anted  to  find 
out  whether  or  not  you  knew  if  the  local  people,  under  the  bill,  had 
the  right  to  vote  whether  or  not  they  wanted  to  accept  it  or  not. 

Miss  Penn:  No,  I  wouldn't  know  that  because  I  haven't  read  the 
whole  thing. 

Chairman  Williams :  Oh,  I  see.  All  right. 

Miss  Penn:  I  wasn't  given  a  chance  to. 

Chairman  Williams:  All  right.  You  go  ahead  with  your  presenta- 
tion. 

Miss  Penn:  The  only  other  thing  that  I  want  to  bring  out  was — 
and  I  have  brought  that  out  to  a  point — it  was  the  fact  that  Indians 
need  more  information  as  far  as  their  business  is  concerned.  They  need 
to  know  what  has  happened  to  their  land.  Why?  They  are  charged 
with —  They  have  water  charges  against  their  land.  This  should  all  be 
itemized  because  in  a  lot  of  cases  they  didn't  receive  what  they  were 
being  charged  for,  and  I  know  this  to  be  true,  because  we  were  charged 
for  forestry  care  in  the  last  claims'  case,  in  the  judgment.  We  didn't 
have  a  forest. 

Chairman  Williams:  I  didn't  hear  your  last  words. 

Miss  Penn:  We  didn't  have  a  forest,  but  we  were  charged  with 
forestry  care. 

Chairman  Williams :  Oh,  I  see. 

Miss  Penn :  So  these  things  happen,  and  so  I  say What  I  wanted 

to  say  was,  all  this  information  needs  to  be  given  to  these  people  and 
let  them  understand  what  they  actually  are  holding  and  what  the 
status  of  the  holding  is  and  retain  all  their  rights  for  them  at  all 
times  and  find  out  if  they  have  any.  In  some  cases,  I  don 't  think  they  do. 
I  know  that  in  Bishop  they  don't.  These  things  should  be  done  and 
then  get  a  better  understanding  between  all  people  involved  as  to  what 
termination  actually  means  to  them. 

Chairman  Williams :  Well,  let  me  ask  you  a  question  right  at  this 
point  now.  Is  our  basic  problem  the  education  of  the  Indian  so  that 
he  understands,  or  is  it  the  basic  problem  the  education  of  the  other 
people  so  that  they  understand? 

Miss  Penn:  Both.  Both. 

Chairman  Williams:  Both  of  them? 

Miss  Penn :  Both. 
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Chairman  Williams:  80  in  your  opinion  then,  Miss  Penn,  education 
is  the  key.  Is  that  right? 

Miss  Penn:  Education  is  tlie  key.  I  think  educating  your  professors 
first —  comes  first,  as  far  as  being  able  to  pass  on  to  their  teachers, 
the  ones  that  they  are  going  to  teach  that  will  in  turn  be  teachers  that 
will  be  teaching  the  Indian  children.  That's  how  far  it  goes. 

Chairman  Williams:  If  none  of  the  whites  understand  the  Indians, 
how  are  they  going  to  learn  anything  ? 

Miss  Penn:  Well,  that's  your  problem.  That's  why  I  say  you  should 
learn  the  Indian  language. 

Chairman  Williams:  I  have  trouble  enough  with  the  English  lan- 
guage. 

Miss  Penn:  Yes,  so  you  can't  expect  any  more  from  us. 

Chairman  Williams:  Thank  you.  Thank  you  very  much,  ]\Iiss  Penn. 
I'm  not  sure  I  should  terminate  the  hearing  at  this  point  after  hearing 
the  last  witness,  or  whether  or  not  the  rest  of  you  want  to  testify  or 
not.  As  long  as  we  have  you  on  the  agenda,  why,  we're  happy  to  have 
Miss  Penn  here  and  have  her  testify.  Josephine  Jackson.  Is  it  Mrs. 
Jackson  ? 

Mrs.  Jackson:  Yes. 

Chairman  Williams :  Mrs.  Jackson,  are  there  other  representatives, 
too? 

Mrs.  Jackson;  Yes,  there  is. 

Chairman  Williams:  Would  you  have  them  come  to  the  table  at  the 
same  time,  please,  if  they  would  ? 

Mrs.  Jackson:  All  right. 

Chairman  Williams:  Mrs.  Jackson,  would  you  give  your  name, 
please,  and  who  you  represent? 

JOSEPHINE  JACKSON,  Pala  Band  of  Mission  Indians 

Mrs.  Jackson:  My  name  is  Josephine  Jackson,  and  I  represent  the 
Pala  Band  of  Mission  Indians. 

Chairman  Williams:  Would  you  introduce  the  lady  next  to  you, 
please? 

Mrs.  Jackson:  This  is  Mrs.  Julianna  Calac,  and  she  is  a  member  of 
the  tribal  council. 

Chairman  Williams :  Would  you  please  spell  her  last  name  ? 

Mrs.  Jackson:  C-a-1-a-c. 

Chairman  Williams:  All  right.  You  proceed  then,  Mrs.  Jackson, 
with  your  testimony, 

Mrs.  Jackson:  Well,  I,  too,  feel  that  education  is  needed  on  our 
reservation  for  our  Indian  people,  because  as  you  can  see  just  how  far 
we're  getting  along  here.  I'm  not  bitter  about  this,  because  I  know  that 
eventually  we're  going  to  have  to  terminate.  We  don't  have  a  plan  as 
yet  on  the  Pala  Indian  Reservation  for  termination.  At  least,  I  don't 
think  there  is  one,  but  if  there  is  going  to  be  one  we  would  like  to  be 
able  to  sit  in  on  it.  We  are  interested  in  the  future  of  our  children, 
too,  and  before  we  can  terminate — as  I  said,  we  aren't  ready  for  the 
termination  because  our  reservation  is  substandard  and  before  we  could 
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terminate  we  -woiikl  like  to  have  our  reservation  brought  up  to  standard 
to  compete  with  surrounding  communities.  And,  we  would  like  to  be 
able  to  run  our  own  tribal  affairs  and  remain  an  Indian  community,  if 
possible.  I  can  see  no  reason  why,  because  of  the  termination,  we  have 
to  cease  being  Indians — I'm  a  little  nervous. 

Chairman  Williams :  That's  all  right. 

Mrs.  Jackson:  I  see  no  reason  Avhy  we  should  be  deprived  of  our 
Indian  culture  when  we  are  terminated.  Everyone  else  in  the  United 
States  is  able  to  retain  their  identity,  and  I  see  no  reason  why  we 
shouldn't.  But  we  would  like  to  know —  Mr.  Hill  made  the  statement 
this  morning  that  they  have  a  budget  of  $2  million.  We  are  interested 
in  knowing  just  how  this  money  is  spent.  Very  little  of  it  is  spent  on 
the  Pala  Reservation.  I  believe  it's  just  the  water  that  some  of  the 
monej"  is  spent  on. 

We  have  many  problems  on  our  reservation  such  as  the  inheritance, 
inheritance.  There  are  so  many  people  that  inherit,  that  have  inherited 
only  i%ootlis  of  an  acre  of  land.  I  believe  we  have  one  case  on  our 
reservation  -where  there  is  approximately  64  people  owning  i 'booths 
of  an  acre.  All  this  inheritance,  all  these  inheritance  businesses  would 
have  to  be  cleared  up  before  we  could  even  begin  to  think  of 
termination. 

Our  water  system  is —  Well,  our  irrigation  systems  are  just  abso- 
lutely worthless.  Only  one  farmer  can  irrigate  at  a  time.  We  have 
approximately  360  acres  that  are  irrigable  on  our  reservation,  and  we 
can't  actually  get  in  and  farm  it  because  there  just  isn't  enough 
water  going  through  the  lines.  I  believe  we  have  enough  water,  but,  as 
I  said,  the  lines  are  just  absolutely  worthless. 

Chairman  Williams:  Vfhere  does  your  Avater  come  from,  ]\Irs.  Jack- 
son? 

Mrs.  Jackson:  We  have  two  wells  on  our  reservation.  One  is  do- 
mestic, and  the  other  is  irrigation,  I  believe. 

And,  as  I  said,  our  reservation  is  a  reservation  that's  just  really 
substandard.  You  know,  just  really  substandard,  and  I  believe  if  it 
could  be  brought  up  to  standard  that  many  people  would  move  back 
on  to  our  reseravtion.  We  have  approximately  100,  maybe  150  Indian 
people  living  on  our  reservation,  but  we  have  a  lot  of  nonlndians  living 
there,  too. 

I  think  that  Mrs.  Calac  has  something  to  say. 

Chairman  Williams:  All  right,  ]\Irs.  Calac.  Would  you  proceed, 
please  ? 

JULIANA  CALAC,  Pala  Band  of  Mission  Indians 

Mrs.  Calac:  Mr.  Chairman,  of  course  I  just  love  the  Indian  Bureau, 
so  I  have  to  talk  about  some  of  the  things  that  Mr.  Hill  said  this 
morning.  He  said  that  sanitation  and  sewage  was  never  requested.  In 
Pala,  we  have  been  begging  it  for  many  years,  begging  for  our  sewer 
system  to  be  put  in  line  to  be  used.  The  holes,  they  are  all  ready  to 
be  connected,  but  the  sewer —  They  don't  give  the  Indian  people  the 
pipe.  It  was  promised  to  use  when  they  moved  us  from  Warners.  It 
isn't  because  we  wanted —  They  told  us  that  if  we  moved  from  Warners 
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they  would  give  us  everything,  and  that's  the  reason  we're  waiting. 
I'm  not,  but  most  of  the  people  are  waiting  for  the  Government  to 
fulfill  their  promise.  And  our  sewer  system  is  very,  very  poor  in 
Pala,  and  we  have  asked  and  we  have  asked  the  Government,  and, 
well,  "We  will  see  tomorrow;  we  will  see  next  week;  we'll  see  in  three 
months,  five  years,"  and  we  never  hear  from  them,  never  have  gotten 
it  straightened  out.  They  laid  the  sewer  system  in  1914  and  '15,  '16, 
and  it 's  still  not  fit  for  all  of  the  people  to  use. 

And  another  thing  he  mentioned  about  this  morning  that  I  didn't 
thing  was  ((uite  right,  he  said  tliat  we  got  our  healtli  work  and  all  that 
stufi:  from  the  health  department  because  ]\Irs.  Aeosta  had  brought  the 
ease  to  court,  but  Mrs.  Aeosta  brought  her  case  to  court  not  with  the 
help  of  the  Government  but  the  ]\Iissi()n  Indians  that  arranged  it.  They 
helped  Mrs.  Aeosta  come  to  court,  heljied  her  pay  her  expenses,  and 
that's  how  the  Indians  got  that  aid  from  the,  through  the  outside. 
Before  that,  they  gave  the  Indian  peoi)le  two  pounds,  five  pounds  of 
fiour,  two  pounds  of  beans,  two  pounds  of  prunes,  any  kind  of  dried 
fruit  the  Government  gave  us,  and  that  had  to  last  tliem  for  a  whole 
month. 

I  don't  think  that  he  should  put  up  a  fine  face  and  try  to  tell  those 
things,  when  he  had  nothing  to  do  with  it.  I  think  that,  for  me,  I  like 
to  see  the  truth  told  always.  1  don't  care  what  it  costs.  Sometimes  it 
hurts,  but  it  should  be  told  right. 

And  I  think  if  they  live  up  to  their  promise  and  fix  our  water  system 
and  take  the  liens  off  our  land  that  we  have  to  pay  for  our  water,  the 
water  charges,  then,  and  help  us  a  little  more — not  for  nothing,  be- 
cause they  take  it  out  in  something  all  the  time— but  then  we  could 
think  about  termination. 

T  think  that's  all. 

Chairman  Williams:  Let  me  ask  you  two  people  a  (juestion.  Under 
this  proposed  plan,  as  I  read  the  wording  here,  there  is  a  provision 

for  a  referendum  where  the Let  me  just  read  what  it  says:  "The 

plan,  or  a  revision  thereof,  shall  then  be  submitted  for  the  approval  of 
the  enrolled  members  of  the  tribe,  band  or  group  or  the  persons  quali- 
fied under  state  law  to  represent  them  in  the  case  of  minor  or  incompe- 
tent members.  If  the  Indians  or  Families  who  will  iiarticiinite  in  the 
distribution  of  the  property  in  the  case  of  a  plan  jirepared  pursuant  to 
subsection  (d) — subsection(b) — and  if  the  plan  is  ai)|n-oved  by  a  ma- 
jority of  such  persons  who  vote  in  the  i-eferendum  called  for  that  pur- 
pose by  the  Secretary,  the  plan  shall  be  carried  out."  Then  I  assume 
that  if  they  vote  against  it.  why,  then,  it  won't  be  carried  out.  Now  is 
that  your  understandini;  of  iliis  proposed  law? 

Mrs.  Jackson:  Yes.  bnt  lliis  is  the  first  time  1  saw  this,  this  morn- 
ing, too. 

Chairman  Williams:  ( )h.  I  see.  Yon  hadn't  see  it  before  .' 

Mrs.  Jackson:  Xo,  we  hadn't  see  it  before.  "\Ve  hadn't  seen  it  until 
yesterdiiy,  yeslei-day  afternoon. 

Chairman  Williams:  Well.  now.  dd  yon  feel  thai  the  Indians  would 
be  (pialitied  to  vote  on  wlielher  (liey  wanted  1o  accept  this  plan  or 
whether  they  dtni't  want  to  accept  it  .' 
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Mrs.  Jackson:  I  think  the  Indian  people  of  Pala  are  qualified  to 
vote,  whether  or  not 

Chairman  Williams :  You  think  they  are  ? 

Mrs.  Jackson:  Yes,  I  do. 

Chairman  Williams:  Then  you  don't  agree  with  Miss  Penn  who 
doesn't  think  they  are  qualified  to  vote"?  Is  that  right? 

Mrs.  Jackson :  Well,  Mrs.  Penn  is  speaking  for  her  own  reservation, 
and  I  'm  speaking  for  the  Pala. 

Chairman  Williams:  Oh,  T  see,  but  not  the  Indians  in  general,  I 
take  it,  only  the  Pala. 

Mrs.  Jackson:  No,  only  the  Pala  Reservation. 

Chairman  Williams :  Well,  I  heard  that  there  were  some  reservations 
in  the  northern  part  of  the  State  or  rancherias  in  the  northern  part  of 
the  State,  where  they  felt  that  they  were  qualified  to  run  their  own 
business,  and  they  wanted  the  right  to  come  under  this  Act  if  it  were 
ever  passed.  Now,  as  far  as  you're  concerned,  you  don't  care  whether 
they  come  under  it  or  not  as  far  as  any  other  tribe  is  concerned.  It's 
3"0ur  own  tribe  that  you  're  speaking  for  ? 

Mrs.  Jackson :  Yes. 

Chairman  Williams :  And  if  they  want  to  come  under  it,  they  can, 
or  if  they  vote  not  to  they  don't  have  to. 

Mrs.  Jackson:  I  believe  that  should  be  entirely  up  to  them. 

Chairman  Williams :  The  individual  groups  themselves  f 

Mrs.  Jackson:  Yes,  I  do.  I  believe  that's  the  only  way  termination 
is  going  to  work  out  in  California:  if  it's  left  up  to  individual  bands 
or  groups. 

Chairman  Williams :  Well,  now,  do  you  understand  as  I've  read  this 
short  statement  here,  which  is  only  part  of  the  whole  plan,  that  if  the 
group  would  vote  against  it,  then  it  wouldn't  take  effect? 

Senator  Arnold:  Mr.  Chairman,  may  I  refer I  think  you're  on 

page  29  ? 

Chairman  Williams :  Yes,  the  top  of  the  page. 

Senator  Arnold:  Yes,  might  I  refer  at  this  point  to  the  next  section 
(f).  "Any  plan  that  is  not  approved  by  the  Indians  in  accordance  with 
the  provisions  of  (e)  of  this  section  shall  be  submitted  by  the  Secre- 
tary to  the  Speaker  of  the  House  of  Representatives  and  the  President 
of  the  Senate,  and  such  plan  shall  be  carried  out  unless  it  is  disap- 
proved by  a  concurrent  resolution  of  the  Congress  within  one  calendar 
year  after  its  submission." 

Chairman  Williams:   Now,  it's  your   opinion Yes,   go   ahead. 

Senator. 

Senator  Arnold:  It  would  seem  to  me  that  it  isn't  just  a  matter  of 
whetlier  the  Indians  approve  or  not.  If  they  approve,  it  shall  be  car- 
ried out.  If  they  disapprove,  then  it  caii  still  take  effect  if  Congress 
doesn't  act  by  a  concurrent  resolution  of  both  houses  to  nullify  it. 

Chairman  Williams:  Now,  let  me  ask  you,  Senator,  because  j^ou've 
been  on  this  committee  for  a  long  time,  if  the  State  of  California 
through  its  legislative  body,  the  Seiiate  and  the  Assembly,  if  they  were 
to  pass  a  resolution  directly  to  the  Congress  not  to  put  this  plan  into 
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effect,  Avliat  would  be  your  opinion  as  to  IIh-  jx-lion  jluif  ('onori'ss 
might  take  ? 

Senator  Arnold:  I  couldn't  answer  that  (iue-:tion,  r-L'iiuiur.  i  dun  i 
know  how  much  effect  a  resolution  would  be  given  by  Congress  as  far 
as  the  Legislature  of  the  State  of  California  is  concerned. 

Chairman  Williams:  Well,  we've  heard  some  stories  about  some  of 
ours  winding  up  in  the  waste  basket,  and  I  wanted  to  get  your  slant 
on  it. 

Senator  Arnold:  Puit  I  did  want  to  clarify  that  one  point,  that  it 
isn't  the  Indians  themselves  do  not  negate  a  plan.  They  can  approve  it, 
and  it  M'ill  take  effect,  but  if  a  majority  of  tliem  vote  against  it,  then 
it  still  goes  into  effect  unless  affirmative  action  is  taken  by  both  houses 
in  a  concurrent  resolution. 

Chairman  Williams:  Unless  the  Federal  Congress  refuses  it,  is  that 
right? 

Senator  Arnold:  Yes.  It's  practically  an  automatic  clause. 

Chairman  Williams:  Well,  I'm  glad  you  got  that  into  the  record. 
Mr.  Ford  ? 

Mr.  Ford:  Senator,  the  first  part  that's  referred  to  you  there  is 
from  the  original  deal.  The  kind  that's  being  proposed,  legislation  being 
proposed,  starts  on  page  85  and  on  page  91  under  sub-section  (f). 

Chairman  Williams:  Now,  wait  a  minute  now.  Now,  where  are  you 
reading,  Mr.  Ford  ? 

Mr.  Ford:  On  page  91. 

Chairman  Williams:  Page  91. 

Mr.  Ford:  Sub-section  (f).  This  is  in  the  proposed  legislation. 

Chairman  Williams:  Now,  this  is  not  what  we've  .just  read  then? 
This  is  what  ?  An  amended 

Mr.  Ford:  This  is  the  proposed  legislation,  the  one  that's  being  con- 
sidered. 

Chairman  Williams:  As  it  is  now. 

Mr.  Ford:  No.  The  one  that  is  being  proposed. 

Chairman  Williams:  I  mean,  it  is  the  current  bill  that  ^\'e'l•e  talking 
about  on  page  91? 

Mr.  Ford:  Yes,  sir,  and  it  states  "that  any  plan  that  is  jioi  iii.^Mwx,-., 
by  the  Indians  in  accordance  with  the  provisions  of  sub-section  (e)  of 
this  section  shall  not  be  carried  out."  And  that  provisions  for  congres- 
sional approval  or  disapproval  has  been  struck  from  this. 

Chairman  Williams:  AVelk  now,  then,  let  me  be  sure  that  I  under- 
stand what  you  have  just  said.  Under  (f)  on  page  91  that  if  the  plan 
is  not  approved  by  the  Indians,  then  it  shall  not  be  carried  out  and 
cannot  be  carried  out  even  by  the  Congress.  Is  that  correct? 

Mr.  Ford:  That's  the'  way  I  would  interjiret  it.  Yes,  sir. 

Chairman  Williams:  So  then  the  hulians  do  have  a  couh-ol  now 
under  the  proposed  bill? 

Mr.  Ford:  That's  correct. 
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Chairman  Williams:  In  other  words,  they  ean't  go  around  the  back 
door  in  Congress  to  do  it  even  if  the  Indians  said,  ''No."  Is  that 
correct  ? 

Mr.  Ford:  Not  according  to  this  proposed  legislation. 

Chairman  Williams:  Well,  if  it  stays  like  this  and  doesn't  get 
amended  again  it  might  not  be  too  bad,  I  mean  from  that  standpoint 
at  least. 

Mr.  Ford:  It  would  be  up  to  the  tribal  councils. 

Chairman  William.s:  And  they  would  have  the  full  say  under  this 
proposed  plan? 

Mr.  Ford:  Yes,  of  whether  or  not  to  accept  it. 

Chairman  Williams:  All  right.  Now,  did  you  ladies  have  any  fur- 
ther statement  that  j'ou  wished  to  make? 

Mrs.  Jackson:  No,  but  I  would  like  to  say  something  about  our 
roads. 

Chairman  Williams:  All  right,  I'm  wondering,  are  you — Do  you 
haA^e  the  same  book  that  I  have,  Progress  Report  to  the  Legislature 
under  Senate  Resolution  No.  171  ? 

Mrs.  Jackson :  Yes. 

Chairman  Williams:  I  wish  you  would  mark  page  91,  will  you, 
under   (f)  ? 

Mrs.  Jackson :  I  have  it.  • 

Chairman  Williams:  You  have  already.  Fine.  Just  so  you  would 
have  that  much  information  on  the  subject  there  I  was  interested  in. 
All  right,  you  go  right  ahead  now. 

Mrs.  Jackson:  Well,  that's  pretty  fine,  if  it  isn't  changed. 

Chairman  Williams :  Well,  I  hope  you're  right.  Sometimes  bills  get 
amended  awfully  fast.  I  know  they  do  in  the  Legislature  in  California. 

Mrs.  Jackson :  We  realize  that. 

Chairman  Williams:  I  suppose  they  do  in  the  Congress,  too.  But  you 
go  right  ahead  now  with  your  presentation. 

Mrs.  Jackson:  We — Several  years  ago,  the  men  from  the  BIA 
came  down  to  our  reservation  and  wanted  to  fix  our  roads.  Well,  the 
Indian  people  there  voted  against  it  because  their  house  blocks  like 
I  mentioned  before  were  19/lOOths  of  an  acre,  and  the  County  of  San 
Diego,  before  it  will  take  over  the  maintenance  of  the  county  roads, 
they  want  60  feet.  If  they  take  60  feet  ofi'  of  these  —  they  are  now 
about  30  —  if  they  take  15  feet  on  each  side  of  these  house  lots,  this 
just  leaves  nothing  or  just  a  small  strip.  That  is  one  of  the  reasons 
that  the  Indian  people  turned  down  the  road  program. 

Chairman  Williams:  Because  you  have  all  roads  and  no  place  to 
put  your  house.  Is  that  right? 

Mrs.  Jackson:  That's  right.  That's  right. 

Chairman  Williams :  I  don't  think  I  would  like  that. 

Mrs.  Jackson:  The  same  goes  with  our  irrigation  land.  We  own  1 
and  f  acres  of  irrigation  land,  and  if  the  roads  were  put  through  at 
30  feet  —  the  roads  across  where  our  irrigation  lauds  are  about  20 
feet  —  if  they  took  20  feet  from  each  side,  they  wouldn't  have  anything 
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to  farm.  Of  course  they  are  not  farminpr  now,  because  we  don't  have 
adequate  water,  but  just  the  same  we  may  have  it  at  some  time;  we 
hope  to. 

Chairman  Williams:  Is  there  any  request  by  your  ^roup  lor  roads.' 

Mrs.  Jackson:  No,  because  we  can't  afford  to  lose  any  more  land. 

Chairman  Williams :  So  you  have  not  made  any  more  requests  for 
more  roads?  Is  tliat  eorrect? 

Mrs.  Jackson:  Xo,  we  haveiTt. 

Chairman  Williams:  I  see.  Is  there  any  other  statement  tliat  you 
wish  to  make,  eitlier  one?  Any  questions  by  tlie  committee? 

Mrs.  Jackson:  Xo. 

Chairman  Williams:  Thank  you  very  nuu-h.  We  appreciate  havin^i: 
you  botli  here  and  havino;  your  testimony. 

Now,  I  woukl  like  to  call  on  Mrs.  James  B.  Marks.  Is  ^Irs.  Marks 
here,  or  does  she  wish  to  make  a  statement  or  not?  AVould  you  ladies 
be  seated,  plea.se.  Is  there  a  spokesman  for  the  group,  or  does  each 
one  wish  to  say  something? 

MARGARET  LARA,  MRS.  JAMES  MARKS,  MRS.   EDWARD  WHITE, 
Gold  Bluff  Indian  Village 

Mrs.  Lara:  Well,  I  brought  my  mother,  Mrs.  Marks,  and  this  is  ]\Irs. 
White,  my  aunt,  and  I'm  Mrs.  Lara,  and  we  are 

Chairman  Williams:  Mrs.  White  is  one  of  the  ladies? 

Mrs.  Lara:  Yes. 

Chairman  Williams:  Mrs.  White.  And  would  you  mind  giving  your 
name  again,  please? 

Mrs.  Lara:  ^Margaret  Lara,  Mrs.  Lara. 

Chairman  Williams :  Lara  ? 

Mrs.  Lara:  L-a-r-a. 

Chairman  Williams:  Thank  you.  All  right,  would  you  be  seated 
then,  please.'  Xow  woidd  you  give  your  name  and  wlio  you  represent 
just  for  the  record  and  then  you  proceed. 

Mrs.  Lara:  My  name  is  ^Mrs.  Lara,  Margaret  Lara,  and  I  am  speak- 
ing for  Mrs.  Marks,  pertaining  to  cemeteries  at  the  Gold  Bluff  Indian 
Village,  which  we  have  been  told  is  not  a  rancheria,  but  my  people 
have  lived  there.  We  have  people  who  are  buried  there  at  the  eemetery, 
and  we  were  mostly  interested  in  preserving  our  cemetery. 

Now,  my  mother  was  born  and  raised  there,  and  Mrs.  White's  hus- 
band was  born  and  rai.sed  there,  and  my  mother's  cousins,  third  or 
fourth  cousins,  was  born  and  raised  there.  There  are  only  three  people 
that  are  alive  that  wer(>  born  and  raised  there,  and  they  know  where 
the  cemeterj'  is.  My  mother's  unele  and  her  aunts  and  her  cousins  were 
there,  and  we — They  have  been  imiuirinjr  since  lf>.33  about  being  able 
to  retain  this  or  to  find  out  whether  there  is — It  has  been  an  Indian 
village  there  long  before  the  white  man  ever  came.  It  was  there,  but 
we  are  told  that  there  is  no  Indian,  that  the  Indians  don't  own  the 
lands  there,  and  here  is  a  letter  written  to  Mr.  Ed  White,  February 
27,  1957,  by  Frank  G.  Gordon,  a  field  representative.  May  I  read  this 
letter? 
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Chairman  Williams :  By  all  means  read  it. 

Mrs.  Lara:  "Mr.  Edward  C.  White,  Orick,  California.  Dear  Mr. 
White:  At  the  Trinidad  meeting-  you  requested  that  we  write  to  you 
concerning  an  old  Indian  village  in  Section  8,  Township  11  North, 
Range  1  East,  HM,  California."  Well,  that's  the  description  of  the 
land. 

"As  yet,  we  have  found  nothing  in  the  Hoopa  tiles  to  establish 
rights  of  Indian  people  to  ingress,  or  power  of  entrance,  and 
egress,  or  outlet,  from  the  old  village.  We  have  on  file  a  copy  of 
the  December  12,  1956,  letter  from  the  area  office  to  Mr.  Irving 
Hendricks.  With  this  letter,  we  have  a  notation  as  follows:  'The 
plat  and  tract  books  of  the  Sacramento  District  Office  of  the  Bu- 
reau of  Land  Management  were  checked  and  the  following  applies : 
a  survey  approved  March  the  25th,  1879,  showed  an  Indian  village 
located  on  a  very  small  portion  of  Section  8.  However,  this  land, 
with  other  lands,  a  long  narrow  strip  along  the  Pacific  Coast,  was 
patented  as  a  mining  claim  to  Joseph  Greenbaum,  John  Chapman 
and  George  H.  Philly,  August  14,  1878.  The  tract  books  have  no 
record  of  withdrawal  of  the  land  from  the  public  domain  for 
Indian  use.'  If  we  locate  any  further  information  on  this  matter, 
we  will  forward  it  to  you.  Very  truly  yours,  signed  Frank  G. 
Gordon." 

Now  that  to  us  tells  us  that  there  was  something  there  for  the  Indians. 
But,  as  I  say,  we  are  interested  in  being  able  to  retain  this  cemetery 
and  to  have  it  fenced,  which  we  would  even  do  ourselves,  if  the  Govern- 
ment or  the  committee  somehow  would  help  us  to  find — It  is  now 
retained  by  the  State.  The  State  has  it  as  a  park,  but  we  would  like  to 
have  that  cemetery  or  the  place  my  mother  was  born  and  raised,  and 
some  way  that  we  could  be  able  to  go  there. 

Chairman  Williams :  Just  a  minute  now,  you  say  that  it 's  a  cemetery  1 

Mrs.  Marks:  Yes,  Indian  cemetery. 

Chairman  Williams:  Indian  cemetery.  That's  where  your  mother 

was 

Mrs.  Lara:  Yes,  there's  over  six  people  that  my  mother  can  name. 
Chairman  Williams:  AVho  are  there? 

Mrs.  Lara:  Yes,  and  she  knows  exactly  where  it  was,  and  there  was 
a  logging  outfit  that  started  to  go  over  it  and  bulldoze  the  place  and — 
What 's  his  name  ? 
Mrs.  Marks :  Mr.  Bohn. 

Chairman  Williams :  So  now  it's  a  state  park  ? 

Mrs.  Lara:  Yes,  and  they  say  they  have Now  this  was  some- 
thing that  was  written  March  30,  1959,  to  Hon.  John  A.  Bohn,  Counsel 
and  Executive  Secretary,  640  First  Street,  Benecia,  California. 

' '  Dear  Mr.  Bohn :  This  is  in  reply  to  your  letter  dated  March 
24,  1959,  in  regards  to  the  Indian  cemeteries  which  we  requested 
sometime  ago.  We  were  very  relieved  to  hear  from  you  and  glad 
to  know  that  you  are  trying  to  work  ovit  some  basic  method  of 
handling  this  problem. 

"They  would  like  to  fence  off  the  graves  now  at  their  own  ex- 
pense and  not  wait  for   a  bill,   terminating  federal  control,   as 
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rumors  around  this  area  is  that  the  California  State  Paries  and 
Beaches  are  tryinof  to  acquire  this  Indian  land.  A  logging  company 
has  been  bulldozing  around  on  these  Indian  burial  grounds,  skid- 
ding logs  over  this  land  aiid  claiming  he  has  a  right  to  do  so.  We 
would  like  to  have  this  stopped  before  he  covers  up  or  destroys 
those  graves  further. 

"Many  members  of  the  Gold  Bluff  Tribe  are  getting  very  old, 
and  they  would  like  to  see  that  something  is  done  about  these 
graves  where  their  forefathers  and  members  of  their  families  have 
been  buried  before  they,  too,  pass  on. 

"On  May  11,  1958,  we  submitted  an  affidavit  to  Commissioner 
Gleen  L.  Emmonds,  Commissioner  of  Indian  Affairs,  United  States 
Department  of  the  Interior,  regarding  the  Gold  Bluff  property  and 
describing  our  claim  to  it.  "We  never  received  an  answer. 

"On  January  21,  1959,  we  wrote  again  as  per  instruction  of  our 
legal  Counsel  inquiring  why  we  hadn't  received  an  answer.  The 
results  were  the  same.  We  are  enclosing  a  copy  of  the  affidavit 
which  we  sent  to  the  Commissioner  and  hope  that  we  can  help — 
that  they  can  help  us.  Respectfully,  Mrs.  James  B.  l\Iarks,  spokes- 
man, Gold  Bluff  Indian  Tribe." 

And  we  would  just  like  the  information  as  to  how,  who  failed, 
whether  it's  the  Department  of  the  Interior  or  State  or  the  Indian,  and 
if  something  can  be  done  about  it,  what  could  we  do  to  help  ? 

Chairman  Williams:  I  would  like  to  ask  Mr.  Hill  a  question.  Are 
you  acquainted  with  this  situation? 

Mr.  Hill :  Not  in  detail  or I  think  this  matter  was  brought  up, 

I  believe,  at  the  Interim  subcommittee  or  Interim  Committee  on  Indian 
Affairs  of  the  State  when  the  hearings  were  held  at  Iloopa,  California, 
back  in  1954.  And,  I  recall  that  some  question  was  brought  up  at  that 
time. 

I  doubt  very  much  whether  there  is  much  that  we  can  do  as  a  gov- 
ernment agency.  This — We  do  not  deny  the  existence  of  this  village.  In 
fact,  the  Bureau  of  Land  Management  apparently  showed  that  there 
was  an  Indian  village,  but  the  fact  is  the  land  was  patented  to  a  private 
individual,  and  I  understand  that  there  is  a  procedure  whereby  a — In 
fact,  there  is  a  state  law  that  prevents  any  one  keeping  anyone  away 
from  a  cemetery  and — But  I  thi)ik  there  are  certain  procedures  that 
have  to  be  gone  tlirough  in  order  to  establish  the  fact  that  there  is  a 
cemetery  and  that  people  are  guaranteed  access  to  it. 

Now  I  think  that 's  a  matter  of  state  law  that — and  I  am  not  familiar 
with  it  in  detail — either  through  the  District  Attorney  in  the  local 
county  or  something  of  that  kind.  And  I  don't  think  the  Federal  Gov- 
ernment can  do  anything  about  it,  because  of  the  fact  that  it  did  patent 
the  land  to  a  non-Indian  owner,  aiul  therefore  the  Federal  Government 
lost  control  of  the  land,  so  I  think  that  the  only  solution  to  it  is  for  the' 
people  themselves,  perhaps  through  an  attorney,  to  work  through  the 
local  District  Attorney  to  make  arrangements  for  access,  and  whether 
they  can  establish —  Well,  there  is  a  law,  I  think,  that  prevents  anyone 
from  distui'biug  a  cemetery,  so  it  would  seem  to  me  that  they  would 
have  to  show  evidence  that  there  is  a  (UMnetcry,  and  then  go  through 
this  local  procedure  establishing  that  fact  and  filing  some  kind  of  notice. 
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Now,  those  are  verj'  vaoue  ideas  that  I  have,  and  I  think  that  some- 
one else  could  better  explain  what  could  be  done  to  solve  the  problem. 
All  I'm  saying  is  that  there  is  very  little  that  the  Federal  Government 
can  do  since  it  has  patented  the  land  to  a  private  individual. 

Chairman  Williams :  Well,  if  the  Federal  Government  has  patented 
the  land  to  a  private  individual  in  violation  of  state  law,  how  did  they 
do  that?  Or  do  you  mean  that  the  state  law  wasn't  passed  at  the  time 
the  patent  was  issued  ? 

Mr,  Hill:  I  suspect  that's  right.  I  just  don't  know. 

Mrs.  Lara:  May  I  read  this  letter  we  wrote  to  Emmonds?  Then  he 
can  answer  probably  from  that.  This  is 

"Orick,  California,  May  11,  1958,  Mr.  Glen  L.  Emmonds,  Commis- 
sioner of  Indian  Affairs,  United  States  Department  of  the  Interior. 
Dear  Sir :  "We,  the  undersigned,  do  solemnly  swear  that  we  are  the 
rightful  heirs,  either  directly  or  descendants,  of  the  original  in- 
habitants of  the  Gold  Bluff  Tribe  of  Indians  in  the  Humboldt 
County,  State  of  California,  Gold  Bluff  Mining  District,  in  the 
northeast  part  of  the  Section  8,  Township  11,  Range  1  E  from 
Humboldt  Meridian.  According  to  the  Division  of  Mines  Bulletin 
1,  2,  3,  American  Mining  Law,  by  A.  H.  Ricketts,  the  village  that 
the  Indians  inhabited  at  Gold  Bluff  couldn't  possibly  have  been 
patented  as  a  mining  claim  to  Joseph  Greenbaum,  John  Chapman 
and  George  II.  Philly,  August  14,  1878,  since  the  Gold  Bluff  has 
been  inhabited  by  our  ancestors  centuries  before  any  white  man 
ever  encroached  or  dispossessed  the  Indians  froipi  their  subsistent 
homestead,  as  we  have  done  at  Gold  Bluff  by  the  above  mentioned 
three  men.  The  land  is  not  subject  to  mineral  location  when  lying 
within  a  subsisting  Indian  village. 

"AVe  are  enclosing  a  photostatic  copy  of  a  letter  written  by 
Frank  J.  Gordon,  Field  Representative,  in  which  he  admits  that  a 
survey  approved  March  28,  1879,  showed  Indian  village  located  on 
a  very  small  portion  of  Section  8.  It  is  our  opinion  that  since  the 
tract  books  have  no  record  of  withdrawal  of  the  land  from  the 
public  domain  for  the  Indian  use,  and  there  are  no  records  of 
treaties  in  which  the  Gold  Bluff  Indians  filed  any  quitclaim  deeds 
to  their  subsisting  homesteads,  the  land  still  belongs  to  us. 

"As  to  Mr.  Gordon's  letter  in  regards  to  ingress,  history  can 
prove  by  the  local  natives  and  settlers  who  are  also  descendants 
of  pioneers  who  settled  in  Orick ' '—  and  this,  committee,  is  at  Gold 
Bluff — "that  there  Avas  a  so-called  ingress" — we  call  them  "pack 
trails" — leading  to  and  from  Gold  Bluff.  Since  the  Gold  Bluff'  In- 
dians were  not  a  warlike  troublesome  tribe  nor  did  they  wander 
about  for  their  subsistence,  there  was  no  need  for  so-called  ingress- 
egress.  Their  only  means  of  travel  was  usually  by  foot  up  and  down 
the  beaches  to  visit  tribes  at  the  mouth  of  Redwood  Creek,  Stone 
Lagoon,  Big  Lagoon  and  Trinidad  to  the  south  and  northward  to 
Orick  again,  and  the  tribe  at  the  mouth  of  the  Klamath  River. 
There  existed  a  trail  from  Gold  Bluff'  eastward  to  Klamath  River, 
called  Serper  Trail,  wliich  in  later  years  was  used  by  miners  as 
pack  trails.  The  Gold  Bluff'  Indians  did  not  have  to  trek  all  the  way 
to  Klamath  River  for  salmon.  They  migrated  only  as  far  as  Prairie 
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Creek  in  the  Fall  to  catch  and  dry  salmon  for  winter  as  subsistence 
for  approximately  four  months.  They  jjicked  mussels,  crabs,  caujzht 
sea  trout  perched  from  the  rocky  points  north  and  south  of  Gold 
Bluif  the  year  around.  They  picked  blackberries,  huckleberries, 
wild  strawberries,  tules  from  the  lake,  killed  their  ducks  on  the 
lake  in  the  P'all,  killed  deer,  rabbits,  ])i<i'eons,  (juails,  Avhich  was  in 
abundance  before  the  white  settlers  appeared.  They  raised  Indian 
potatoes,  mushi-ooms  and  other  fre.sh  vejietables.  They  gathered 
acorns  in  the  hills  east  of  Prairie  Creek,  caujiht  and  dried  surf 
smelt  in  the  Summers,  seaweeds  and  many  other  sea  foods.  These 
pack  trails  were  established  lon«>-  before  the  county  took  over  juris- 
diction of  the  now  existino;  roads  to  Gold  Bluff. 

"We  are  requestino'  that  we,  the  undersigned,  as  a  matter  of 
law,  be  recognized  as  the  rightful  heirs  as  desccMidants  of  the  Gold 
Bluff  Tribe  and  that  the  land  be  restored  to  us,  as  we  can  prove 
that  our  people  are  buried  there,  and  we  can  prove  that  we  had 
houses  there  before  the  aforementioned  men  or  their  successors  dis- 
possessed us  in  the  illegally  mined  and  harvested  the  timber. 

"It  is  our  opinion  that  it  has  been  unconstitutional  to  permit 
the  aforementioned  men  or  their  successors  to  dispossess  Gold 
Bluff  Indians  of  their  legal  possessory  rights." 

And  then  there  was  enclosed  the  group  of  names  of  the  Indians,  which 
I  don't  have  with  the  copy  that  was  mailed.  This  is  what  we  have. 

And  here  we  have:  "We,  the  undersigned,  do  solenndy  swear  that 
we  are  the  rightful  heirs,  directly  or  descendants,  of  the  Gold  Bluff 
Tribe  of  Indians  in  the  northeast  jmrt  of  Section  8,  Township  11, 
Range  1  East,  of  Humboldt  Meridian." 

And  the  names  that  are  typed  here  is:  "Mrs.  James  B.  Marks,  Box 
92;  Mrs.  Eunice  Prye  White.  Orick,  California;  Mr.  Ed  White,  Orick, 
California;  ^Mrs.  Ida  lluftord  Frances,  Orick,  California;  Walter  Iluf- 
ford,  Mrs.  Vina  Ilufford  Vaughn.  Leslie  Ilufford,  Elmer  Huff'ord,  Celie 
Griffen." 

Those  are —  But  tlu'  main  ones  that  are  alive  that  was  born  and 
raised  there,  Mrs.  James  B.  Marks,  who  is  present  here,  and  Mr.  Ed- 
ward White,  her  husband,  who  is  hot  here,  and  my  mother's  cousin, 
Celie  Griffen.  The  others  are  either  grandchildren  or  nieces  and  nephews 
of  her,  Mrs.  White. 

But  that  is  ap|n-oximately  what  has —  what  we  have  asked,  and  these 
are,  of  course —  This  is  the  letter  I  just  read.  It  is  dated  1938,  and 
what  we  would  like  to  know  is,  whose  fault  is  it?  ^Muit  happened?  And 
how  come  that  things  were  taken  as  it  was?  So  the  Indians  had  resided 
thei-e.  and  as  fai-  back—  almost  as  a  legend,  we  originated  there. 

Chairman  Williams:  Mr.  Hill,  can  you  look  into  this  and  see  wln|t 
can  be  done  for  them?  Isn't  it  your  oj^inion  from  that  first  letter — 

Mr.  Hill:  Well,  yes,  I  shoidd  like  to  refer  to  this  correspondence 
and  see  wh.\  tliey  didn't  get  an  answer  from  the  Commissioner's  office. 
If  you  have  an  extra  copy,  1  would  be  glad  to  have  one.  and  I  will  foHow 
up  with  our  central  office  and  see  whether  we  can't  get  some  response 
out  of  tlirm. 

I  don't  know  wiiy  you  didn't  get  an  answer.  Tliank  \(ui.  If  1  may 
have  this,  I  will  send  the  copy  into  our  crntrjd  oflice.  and  see  if  1  can't 
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get  some  kind  of  a  response  out  of  them  as  to  what  can  be  done.  Since 
this  was  patented,  I  don't  know.  That  is  a  matter  even  outside  of  our 
bureau.  The  Bureau  of  Land  Management  is  the  one  who  patents  min- 
ing claims. 

Chairman  Williams :  AVhat  about  the  United  States  Attorney  Gen- 
eral"? Couldn't  he  be  contacted  on  that?  Looks  like  to  me  you  got  two 
departments,  one  not  knowing  what  the  other's  doing. 

Mrs.  Lara:  Now,  here's  our  map.  Here's  a  letter  in  answer  to  Senator 
Charles  Brown  in  1959.  May  I  read  this? 

"Orick,  California,  March  24,  1959.  Senator  Charles  Brown, 
Sacramento  14,  California.  Dear  Sir:  Your  letter  of  March  24th 
at  hand  in  regard  to  the  Indian  Cemetery  at  the  Gold  Bluff  Indian 
village.  What  we  want  is  to  have  it  set  now  in  the  very  near  future 
and  not  wait  for  a  bill  terminating  federal  control.  That  may  not 
be  for  a  very  long  time.  By  then,  our  old  folks  will  be  gone  and 
no  one  left  to  tell  where  the  old  graves  are  located.  There  is  a 
logging  outfit — " 

Well,  this  goes  on  to  tell,  but  I'll  read  it  anyway.  It's  almost  the 
same  as  the  others. 

' '  There  is  a  logging  outfit  who  are  about  to  bullldoze  a  road  near 
the  graves  and  pile  the  dirt  on  the  graves.  Had  there  been  a  fence 
this  wouldn't  have  happened.  Of  the, people  whose  families  are 
buried  there  are  the  following  names :  Eunieee  White,  Ed  White, 
Jose  Brown,  ]\Irs.  James  B.  Marks,  Ida  Frances,  Vina  Vaughn, 
Francis  White,  Blanche  Blankenship,  Leslie  Hufford,  AValter  Huf- 
f ord,  Fay  Aldridge  and  Elmer  Hufford. ' ' 

And  how  the  folks  happened  to  leave  is  that  this  Chapman  would 
not  let  them — They  were  going  to  build  their  homes.  See,  they  had 
Indian  houses,  and  they're  not  built  exactly  the  way  the  white  man 
had  his,  but  when  they  M^ere  going  to  build  their  houses  and  make 
gardens  and  things,  they  were  asked  not  to.  He  said  that  he  owned  it, 
and  he  didn't  want  them  building  houses  because  that  would  raise  their 
taxes.  And  that — He  was  very  mean,  and  he  actually  asked  them  to 
leave.  So  mother's  stepfather  had  a  very  good  friend,  a  white  man — • 
there  is  some  good  white  men  in  this  world — and  he  advised  them  to — 

Chairman  Williams:  That's  quite  an  admission,  isn't  it? 

Mrs.  Lara:  Well,  I'll  have  to  admit  we  sometimes  will  have  to  learn 
the  ways  of  our  Avhite  man  to  be  able  to  understand  them  as  they  have 
to  learn  to  understand  us. 

But  then  he  filed  on  the  homestead,  and  that  is  how  we  are  away 
from  there.  But  we  still  have  that  cemetery.  We  know  where  it  is,  and 
we  just  don't  like  everybody  digging  around  there,  and  we  would  like 
to  know  how  we  would  be  able  to  keep  that  cemetery  and  keep  our 
dear  white  friends  from  digging  into  it  and  see  what  kind  of  bones 
we  have. 

Chairm.an  Williams:  I  want  you  to  tell  me  who  wrote  the  first  letter 
that  you  read. 
Mrs.  Lara :  My  brother. 
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Chairman  Williams:  Oh,  I  don't  think  that  is  the  one.  The  one  tliat 
said  in  substance  that  they  coukl  not  deed  burial  ground  land.  They 
coukl  not  patent  it  or  sonietliing. 

Mrs.  Lara:  This  one  to  ^Ir.  Emmonds?  This  paragraph  here?  "Ac- 
cording to  Division  of  Mines  Bulletin  1,  2,  3?" 

Chairman  Williams:  Now — Yes,  read  the  rest  of  that  paragraph, 
please. 

Mrs.  Lara:  "American  ^Mining  Law,  by  A.  II.  Ricketts.  The  village 
that  the  Indians  inhabited  at  Gold  Bluff  couldn't  possibly  have  been 
patented  as  a  mining  claim  to  Joseph  Greenbaum,  John  Cliapman  and 
George  II.  Philly,  August  14,  1878,  since  the  Gold  Bluff  had  been  in- 
habited by  our  ancestors  centuries  before  any  white  man  ever  en- 
croached or  dispossessed  Indians  from  their  subsistent  homesteads  as 
was  done  in  Gold  Bluff  by  the  above  mentioned  three  men.  The  land 
is  not  subject  to  mineral  location  when  lying  within  a  subsistent  Indian 
village." 

Chairman  Williams:  Now  who  wrote  that  letter? 

Mrs.  Lara;  ]\Iy  brother. 

Chairman  Williams:  Your  brother. 

Mrs.  Lara:  Yes. 

Chairman  Williams:  Now,  the  question  I  wanted  to  ask  you,  Mr. 
Ford,  is — 

Mrs.  Lara:  All  of  this — This  is  the  first  time  I  ever  read  this,  and, 
I  mean — 

Chairman  Williams :  Can  John  Bohn  check  into  that  ?  ^Yill  you  do 
that,  please?  We'll  have  it  in  the  transcript  here,  what  ]\Irs.  Lara  has 
read,  check  into  that,  and  see  just  what^ — can  come  uj)  with  that, 
whether  or  not  the  United  States  actually  patented  land  that  they  had 
no  right  to  patent.  Now,  maybe  they  have  a  reason.  I  don't  know. 

Mrs.  Lara:  And  this  here.  It  say.s — the  letter  we  got  from  Gordon — 
it  says,  "A  survey  approved — "  It  says,  "The  plat  and  tract  books 
of  the  Sacramento  District  Office  of  the  Bureau  of  Land  IManagement 
were  checked  and  the  following  api)lies :  a  survey  approved  JMarcli  the 
25th,  1879,  showed  an  Indian  village  located  on  a  very  small  portion 
of  Section  8.  However,  this  land  with  other  land,  a  long  narrow  strip 
along  the  Pacific  Coast,  was  patented  as  a  mining  claim  to  Joseph 
Greenbaum,  John  Chapman  and  George  II.  Philly,  August  14,  1878. 
Tlie  tract  books  have  no  record  of  withdrawal  of  the  land  from  Ihe 
public  domain  for  Indian  use."  And  we  have  a  map  here  of  the  loca- 
tion of  the  land. 

Mr.  Hill:  The  land  is  described  in  this  map? 

Chairman  Williams:  Is  there  any  further  statement  you  wanted  to 
make  now,  Mrs.  Lara? 

Mrs.  Lara:  Well,  only  that  we  would  like  to  have  some  assistance 
and  some  information  as  to  liow  we  can  keep  that  cemetery  mostly. 

Chaiiman  Williams:  That's  the  first  thing,  T  think,  is  to  determine 
whether  or  not  tlie  Tnited  States  patented  land  they  .shouldn't  have. 
I  imagine  befwe — 

Mrs.  White:  Well,  1  have  sonn^thing  to  .say. 
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Chairman  Williams :  Yes,  do  be  seated,  though.  Be  seated.  Go  ahead, 
Mrs.  White. 

Mrs.  White:  Several  years  ago,  I  took  a  party  of  friends — inciden- 
tally, I  think  they  were  from  Sacramento — to  have  a  picnic  at  the 
Gold  Bluffs,  and  when  we  got  there,  there  was  an  iron  gate.  It  seemed 
that  it  was  the  loggers  selling  timber  up  the  coast  a  ways,  and  it  being 
Sunday  and  no  work,  instead  of  putting  his  iron  gate  around  where 
his  gas  and  his  tractors  and  his  other  equipment  was  stored,  he  goes 
about  9  miles  down  the  road  where  we  want  to  go  and  sticks  his  gate 
across.  Mrs.  Bratner — or  what  is  your  name? 

Mrs.  Brantner:  Brantner. 

Mrs.  White:  ^Ivh.  Brantner  happened  to  be  there,  too,  so  she's  my 
witness.  And  how  embarrassing  it  was  to  go  to  our  old  ancestral  lands 
and  find  somebody's  iron  gate  across,  but  anj^way  we  scooted  under 
it  and  had  our  picnic  among  the  wild  strawberry  vines.  There  are  those 
little  annoyances. 

Mrs.  Lara:  And  another  thing,  the  State  lias  taken  it  over  as  a 
park,  and  they  have  control  of  the  beaches.  It  doesn't  seem  fair  to  be 
able  to  go  there  and  see  white  people  over  there  where  my  people  are 
supposed  to  be.  Why  couldn't  we  have  it?  Why  couldn't  we  be  able  to 
take  over  and  have  our  picnics  where  they  were  born  and  raised? 
Now,  that's  just  purely  from  my  heart  and  my  own  people.  I  know  my 
mother  here,  she  was  kicked  out.  That's  .actually  the  words  what  it 
was.  That's  by  people  we  don't  know  nothing,  just  because  they  didn't 
have  the  education.  They  didn't  know.  They  didn't  have  nobody  that 
had  the  intelligence  enough  to  know  and  find  out  what  it  was  and  fight 
for  them. 

Now,  I  would  like  to  know,  I  say  again,  I  would  like  to  know  how  to 
keep  that  cemetery  or  be  able  to  obtain  a  little  spot  of  land  for  these 
old  people.  Now,  my  mother,  she's  eighty  years  old,  and  it  makes  her 
cry  to  go  back  there  and  not  be  able  to  just  stay  there  overnight  any- 
way, where  she  used  to  be.  It's  pitiful. 

Now,  if  you  people  could  be  kind  enough  to  give  us  some  information 
as  to  how  we  can  keep  that  cemetery,  we  would  appreciate  it.  We  have 
our  own  lands  now,  because  we  have  to  do  it.  We  have  had  to  get 
out.  We  have  had  to  get  our  own  education.  I've  been  educated  in 
the  public  school,  and  I've  never  lived  on  a  reservation,  not  because 
I  didn't  want  to  but  because  we  were  kicked  out  before  I  was  ever 
thought  of. 

But  I  do  feel  sorry  for  the  older  people.  I  wish  that  my  mother 
could  be  able  to  say  that  she  could  go  back  there  and  camp  through 
the  summer,  which  we  love  to  do.  We  love  to  get  out  there  and  fish, 
just  as  well  as  the  rest  of  you,  but  when  we  cannot  even  go  back  to 
our  own  home  grounds —  AVe  don't  want  to  go  to  somebody  else's. 

Chairman  Williams:  Well,  we'll  see  if  we  can't  find  out  some  an- 
swers for  you.  What  they  might  be,  I  wouldn't  predict  at  this  mo- 
ment. Now  is  there  any  further  statement  that  you  wish  to  make? 

Mrs.  Lara:  No.  That's  all  we  want  to  know.  If  we  could  get  some 
assistance  and  if  you  could  inform  us  later  on,  or  anytime,  that  you 
have  any  more  knowledge  about  this  about  as  how  we  can  help,  we 
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Mould  like  to  be  able  to  fence  that  cemeter}'  or  get  some  part  of  that 
little  homestead. 

Chairman  Williams:  All  li'^ht.  Ford,  you  take  care  of  that,  will  you? 

Mrs.  Lara:  Yes,  Jiow  did  the  State  g:et  in  and  all  of  that. 

Chairman  Williams:  Yes,  that's  what  we're  tryino:  to — want  to  find 
out.  Mr.  Ford  will  ask  Mr.  Bohn's  assistance  on  that. 

Mrs.  White:  Oh,  T  have  a  (juestion  to  ask.  This  new  thinjr  yon  have 
about  rancherias.  What  is  the  purpose  of  it? 

Chairman  Williams:  You  want  to  answer  that,  ]\Ir.  Hill.' 

Mr.  Hill:  ^Vell,  the  purpose  of  the  act  is  to  provide  some  authoriza- 
tion to  the  Bureau  of  Indian  Affairs  to  grant,  give  the  properties  to 
the  Indians,  to  those  Indians  who  are  determined  to  have  an  interest 
in  it,  to  give  them  a  free  and  clear  title  so  they  can  do  with  it  what 
the}'  choose  and  to  handle  it  without  our  help  or  interference. 

Mrs.  White:  AVcll.  would  we  want  Dial,  Margr.rct  .'  Would  that  help 
us? 

Mr.  Hill:  This  situation.  1  don't  believe  any  terminal  legislation 
would  have  no  bearing  on  this,  because  this  land  is  not  even  held  in 
trust  and  that's  the  problem.  It  has  never  been  declared  Indian  land, 
and  this  law,  or  this  legislation,  that  we  are  concerned  with  here 
would  have  no  effect  on  it  whatever.  I  think  this  is  a  matter  that  has 
to  be  handled  outside  in  consideration  of  the  terminal  legislation  bill. 

Chairman  Williams:  That's  right. 

Mr.  Hill:  And  1  think  Ave  must  try  to  find  out  from  some  of  the 
federal  departments,  and  I  would  like  to  talk  to  Mr.  Ford  about  this 
before  we  leave  here. 

Mrs.  Lara:  You  see,  we're  not  even  reservation  Indians.  We're  just 
nobody. 

Mr.  Hill:  AVell,  and  of  course  this  Act  would  have — tiiis  bill 
Avould  have  no  effect  on  you.  You're  just  like  anyone  else,  the  rest 
of  us. 

Mrs.  Lara:  There  was  an  Indian  village  there.  The  Indians  lived 
there.  They  can  tell  you  histories  about  it  long  before  the  white  man 
ever  came.  And  it  is  stated  in  there,  by  Frank  Gordon,  that  they 
looked  it  up,  and  it's  in  the  book.  It's  in  some  book. 

Mrs.  V/hite:  And  another  thing,  there  has  been  a  persistent  rumor — 
I've  heard  it  for  years  now — that  there's  40  acres  set  aside  somewhere 
around  CJold  lilnff  for  liulians,  but  evidently  it  was  never  put  on 
record  or  something.  No  one  seems  to  know  where  it  is. 

Mrs.  Lara:  Now,  one  of  these  peojde  who  owns  the  mine  or  sup- 
posed to  have  gotten  the  mine,  is  Chapman,  John  Chapman.  That  was 
the  old  man.  Well,  his  son  told  my  moth(M''s  aunt  when  she  was  leav- 
ing, asked  her  why  she  was  leaving,  and  she  said  she  was  leaving  be- 
cause his  father  aiul  the  rest  of  them  didn't  want  them  to  build.  And  he 
said,  "Well,  now,  Clara,  you  should  not  leave  because  there  is  40  acres 
Indian  land  in  here."  Now,  his  father  was  one  of  those  who  had  the 
mine,  and  he  was  the  caretaker.  Now,  why  would  he  make  up  a  lie 
like  that?  And«he  married  a  relative  of  my  mother's,  and  that  rela- 
tive's son  is  at  her  house  right  now. 
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I  mean,  there's  many  witnesses  that  know  that  the  Indians  were 
there,  and  the  old  pioneers  married  into  the  families  that  lived  there. 

Chairman  Williams:  I  ean't  answer  your  question  why  he  would 
make  up  a  story  like  that  myself.  Thank  you  very  much,  all  three  of 
you  there. 

Mrs.  Lara :  We  would  appreciate  it  if  you  could  get  some  help. 

Chairman  Williams :  We  appreciate  having  your  testimony. 

Now  I  would  like  to  call  Thelma  McVay.  Would  you  sit  down, 
please,  and  give  your  name  for  the  record  and  who  you  represent? 

THELMA  McVAY,  on  behalf  of  Mr.  and  Mrs.  Theodore  Green, 
Elk  Valley  Rancheria 

Mrs.  McVay :  I'm  Thelma  McVay. 

Chairman  Williams :  Is  it  ]\Iiss  or  ]\Irs.  ? 

Mrs.  McVay:  Mrs.  Thelma  McVay. 

Chairman  Williams :  Mrs.  All  right. 

Mrs.  McVay:  And  I  am  representing  Mr.  and  Mrs.  Ted  Green  from 
the 

Chairman  Williams :  Would  you  speak  a  little  louder,  please  1 

Mrs.  McVay:  I'm  here  to  represent  Mr.  and  Mrs.  Theodore  Green 
from  the  Elk  Valley  Kancheria  concerning  survey  lines.  They  want  me 
to  ask  you  folks  if  they  can  have  an  investigator  come  up  to  straighten 
their  surve.y  lines  once  and  for  all.  They  have  had  quite  a  bit  of  trouble 
there  changing  the  lines  around  from  north  to  south  and  then  from  east 
to  west,  and  they  actually  don't  know  where  they  are  really  located. 
They  improve  one  part  of  it  and  then  the  surveyor  goes  in  and  changes 
the  lines  again  w^here  they  have  already  improved,  and  they  asked  me 
to  ask  you  folks  if  they  could  have  an  investigator  sent  in  there  to  make 
the  survey  lines  permanent  once  and  for  all. 

Chairman  Williams:  Is  this  private  land? 

Mrs.  McVay:  No,  it's  on  the  Elk  Valley  Rancheria  in  Crescent  City. 
It 's  allotted  land. 

Chairman  Williams:  Well,  then  it's  the  rancheria  land  Avhere  you 
don't  know  where  the  boundaries  are. 

Mrs.  McVay:  Yes. 

Chairman  Williams:  Let  me  ask  Mr.  Hill  a  question.  Mr.  Hill,  have 
you  heard  the  statement  of  this  lady  here,  Mrs.  McVay,  about  the 
boundaries  of  a  rancheria  ? 

Mrs.  McVay:  The  survey  lines  of  their  lots,  their  individual  lot. 

Mr.  Hill:  I  thinlc  what  Mrs.  McVay  is  talking  about  is  the  rancheria 
plan  that  was  developed  and  approved  and  is  being  carried  out  and  has 
mostly  been  carried  out  in  connection  with  the  Elk  Valley  Rancheria. 

The  tract  is  oblong  in  shape,  and  it  was  divided  into,  I  think  16 no, 

about  20  parcels.  I  have  a  rough  plat  before  me.  Two  of  the  lots,  or  I 
should  say  one  of  the  original  parcels,  was  designated  as  Lot  17,  and 
that  particular  lot  was  subdivided,  and  it  was  cut  in  two  to  give  two 
brothers,  Earl  Green  and  Ted  Green  and  their  families,  each  a,  half  of 
the  original  lot,  which  had  been  assigned,  I  believe,  to  the  father  of  the 
Green  family. 
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Mrs.  McVay:  He  passed  a\va3\ 

Mr.  Hill:  Yes,  in  other  words,  the  lot  originally  was  assigned  to  the 
fatlier  of  Earl  Green  and  Ted  Green,  and  then  the  community  in  de- 
velopincr  the  plan  decided  to  jirant,  to  cut  the  lot  in  two  and  give  each 
son  a  lialf  of  the  lot.  At  one  time  the  lot  was  divided  north  and  south, 
giving  the  east  portion  to  one  and  the  west  portion  to  the  other. 

Chairman  Williams:  Where  is  the  discrepancy  in  the  line?  Was  it 
surveyed  when  it  was  divided  in  two? 

Mr.  Hill:  It  was  divided  on  a  rough  basis,  without  a 

Chairman  Williams :  Without  a  survey  ? 

Mr.  Hill:  Without  a  survey,  although  there  were  general  markers. 
In  other  words,  there  was  general  information  as  to  where  tlie  bound- 
aries were,  but  tlie  argument  developed  in  this  way  that Well,  one 

brother  Avanted  all  of  the  lot.  There  Avas  an  argument  between  the 
brothers  in  the  fir.st  place.  One  of  them  wanted  all,  and  the  other,  didn't 
want  to  give  the  other  brother  any  of  the  lot,  and  then  it  was  decided  at 
one  time  that  the  lot  should  be  divided  equally  with  the  north  and  south 
line  and  giving  the  west  portion  to  one  and  the  east  portion  to  the  other, 
but  it  so  happens  that  this  road  Avas  constructed,  that  is,  there  is  an 
internal  road,  a  loop  road,  serving  all  of  the  lots,  and  by  dividing  the 
lot  so  that  you  have  parcels,  an  east  parcel  and  a  Avest  parcel,  Avould  cut 
off  the  ea.st  parcel  from  access  to  the  road.  So  we  called  this  to  the 
attention  of  the  people,  saying  that  the  county  required  that  each  parcel 
have  an  access  to  a  public  highAvay,  so  the  plan  Avas  revised  to  divide  the 
lot  so  that  there  AA'ould  be  a  north  parcel  and  a  south  parcel  in  order  to 
give  each  of  the  assignees  access  to  this  road. 

And  that  is  AA'hat  is  being  complained  about,  as  I  get  the  picture.  And 
there  is  no  question  about  the  survey,  because  Ave  had  a  local  licensed 
surveyor  survey  this  lot,  and  monument  the  corners  so  that  everybody 
AA'Ould  knoAV  Avhere  his  lot  AA^as  supposed  to  be  located. 

Chairman  Williams:  Is  that  under  your  jurisdiction? 

Mr.  Hill:  Yes,  this  is  one  of  the  ranches,  raucherias  in  the  Kanch- 
eria  Act. 

Chairman  Williams :  Well,  let  me  ask  Mrs.  McYay  a  question  then. 

Have   you    contacted "Ilave    these    people    contacted    the    Indian 

Service  ? 

Mrs.  McVay:  Wliy,  yes.  They've  Avrote  letters  and  Avrote  letters. 

Chairman  Williams:  And  you  have  heard  nothing  from  them? 

Mrs.  McVay:  Aiul  many  times  they  have  never  got  an  ansAver  back, 
ami  they  just  don't  knoAV  Avhere  they're  going  to  stand  after  they're 
terminated,  and  that 's  the  rea.son  Avhy  they  Avant  to  get  this  settled 
once  and  for  all  so  they  Avill  knoAv  Avhere  their  lot  is. 

When  this  lot  Avas  first  divided  ju.st  according  to  the  Avay  they  Avanted 

to,  north  and  south,  aa'cII,  the  Green  boy  that's  one  the next  to  the 

road,  he  Avent  ahead  and  improA-ed  his  lot.  And  the  Green  boy,  that's 
the  Earl  Green,  that's  on  the  back  of  there,  he  doesn't  even  Yixe  there. 
In  fact,  he  oavus  a  place  in  toAvn,  in  Crescent  City,  and  he  doesn't  even 
Avant  the  lot.  and  Ave  have  jiroof  here  Avliere  he  oavus  another  place. 

Chainnan  Williams:  Well,  has  llic  Indian  Hiircau  ])een  contacted  on 
this/ 
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Mr.  Hill:  The  matter  has  been  discussed  ou  numerous  occasions 
with  the  committee.  It  was  included  with  the  plan.  There  has  been 
Congressional  correspondence  on  it.  It's  been  kicked  around  and  dis- 
cussed dozens  of  tim.es  with  tlie  people  involved,  with  the  community, 
and  it  was  concluded  that  because  of  this  access  problem,  where  it  is 
required  that  each  lot  be  given  access,  that  this  should  be,  and  the 
community  agreed  with  this,  that  the  lot  sliould  be  divided  so  that  each 
brother  would  have  a  north  part  and  a  south  part  so  that  each  of  them 
would  have  access,  and  it  was  voted  on.  The  plan  was  approved  in  final 
form,  accepted  15  to  nothing  in  the  referendum,  and  it  has  now  been 
surveyed ;  a  plat  has  been  filed  in  the  county  office  as  a  basis  for  de- 
scribing the  parcels,  and  the  only  thing  left  to  be  done  is  to  write  the 
deeds.  There  is  nothing  been  done  that's  been  of  any  secret.  There's 
been  some  arguments.  The  primary  argument  has  been  between  the 
brothers. 

Chairman  Williams:  Mrs.  McVay,  did  you  have  all  this  information 
before  j^ou  came  to  this  meeting  ? 

Mrs.  McVay:  Yes,  and  I AVe  sent  all  the  information  to  Mr. 

Bohn,  too. 

Mr.  Hill :  Well,  we  have  a 

Chairman  Williams:  The  question  that  I  raise  is,  it  seems  that  this 
is  an  internal  matter.  It  isn't  a  matter  for  this  committee.  Do  you  agree 
with  that? 

Mrs.  McVay:  Well,  they  just  Avanted  U)  know  what  they  could  do 
about  it,  so  they  would  know  just  exactly  where  they  stand.  The  one 
that  lives  on,  has  17A  there,  he  went  ahead  and  improved  his  land,  and 
then  the  brother  that's  in  the  back  didn't  improve  his  lot,  and  then 
when  they  got  ready  to  survey  they  went  right  through  the  middle  and 
took  part  of  well,  part  of  his  land  that  he  already  cultivated. 

Chairman  Williams:  Well,  do  you  understand  from  the  testimony 
Mr.  Hill  gave  that  tliis  matter  is  being  cared  for? 

Mrs.  McVay:  Well,  according  to  these  people,  they  haven't  had  any 
satisfaction.  Well,  they  just  wanted  to  know 

Chairman  Williams:  Mr.  Hill,  Avhen  will  this  deed  be  given? 

Mr.  Hill:  I  would  like  to  foiy  that  this  matter  has  been  settled.  This 
plan  was  voted  upon,  and  it  becomes  final,  and  the  act  itself  says  when 
it's  been  accepted  in  a  referendum  that  it  shall  be  carried  out.  And  we 
have  carried  it  out  to  the  extent  that  we  have  engaged  a  surveyor  to 
mark  the  boundaries,  to  prepare  a  plat  that  has  been  filed  in  the  county, 
and  the  plan  has  beoi  published,  posted,  and  the  Greens  have  copies  of 
it,  and  I  can't  believe  they  are  not  aware  of  what  has  gone  on.  The 
thing  is  final  as  far  as  we're  concerned,  and  as  far  as  anybody  is  con- 
cerned. The  only  thing  left  to  do  is  to  issue  a  deed. 

Chairman  Williams:  When  will  that  be  done? 

Mr.  Hill:  Well,  we  are AVe  have  been This  is  one  of  those 

places  where  we  are  ready  to  issue  the  deeds  now  except  that  we  are 
reluctant  to  do  so  until  we  get  this  title  insurance  problem  settled.  In 
other  words,  we 

Chairman  Williams:  That's  the  only  thing  that  is  holding  it  up  then? 

Mr.  Hill:  That's  the  only  thing  that's  holding  it  up,  yes,  sir. 


114  SUBCOMMITTEE  REPORT  OX  INDIAN  AFFAIRS 

Mrs.  McVay:  That's  the  reason  they  want  to  get  these  lines  settled. 

Chairman  Williams :  They  are  settled  now,  as  I  understand  it. 

Mr.  Hill:  They  are  settled.  Yes,  indeed  they  are. 

Chairman  Williams:  They  have  been  settled,  and  tlie  phit  has  been 
filed  and  the  marks  have  been  put  on  tlie  land. 

Mr.  Hill :  That's  correct,  sir. 

Mrs.  McVay:  They're  not  the  only  ones  that's  liaving  trouble  there 
with  their  survey  lines.  There's  otlier  lots  on  the  raiiclieria  that's  off  20 
feet,  and  in  one  place  one  of  the  survey  lines  is  right  through  the 
middle  of  one  of  the  people's  houses.  Now  wliat  do  you  thiid<  of  that? 
Now  can  that  be  settled?  Can  that  be  straightened  out?  "What  kind  of 
a  deed  are  they  going  to  get  for  that? 

Mr.  Hill:  They're  going  to  get  a  deed  that  a in  accordance  with 

the  plat  that  was  filed  by  the  local  surveyor  wliom  we  consider  compe- 
tent, and  he  did  not  run  any  lines  through  any  houses  to  ni}'  knowledge. 

Mrs.  McVay:  Well,  I  know  that's  definitely  so.  Mr.  Locus  is  here, 
and  he  can  back  up  my  statement. 

Chairman  Williams:  AVell,  T  think  rather  than  take  time  with  this, 
I  think  this  is  a  local  problem  there  between  your  council  up  there  and 
the  surveyor. 

Mrs.  McVay:  Well,  the  surveyor  went  in  there,  and  then  some  of 

the  people  went  and  lifted  up  the,  the whatever  they  call  the 

survey. 

Chairman  Williams :  Stakes .' 

Mrs.  McVay:  Stakes,  and  moved  them  back  again.  Do  they  have  a 
right  to  do  that? 

Mr.  Hill:  That  doesn't  change  the 


Chairman  Williams:  No  more  than  tlie  right  T  have  to  pick  your 
pocket,  either.  Well,  I  don't  think  we  want  to  take  the  committee's 
time  discussing  situations  that  are  local. 

Mrs.  McVay:  Well,  then,  my  husband  has  a  problem  here.  Well, 
then,  what  shall  I  report  back  to  these  people  then  ? 

Chairman  Williams:  Report  that  the  plat  has  been  filed,  as  T  under- 
stand t'loin  .Mr.  Hill,  and  the  markers  have  been  put  on  the  ground. 

Mr.  Hill:  Well,  if  any  person  wants  to  know  what  lot  he's  going  to 
get  a  deed  to,  let  him  go  to  the  county  records  aiul  look  at  the  plat,  and 
he  will  find  out  because W^ell,  I  guess  the  name  hasn't  been  indi- 
cated on  the  plat,  but  he  will  know.  He  has  copies  of  this  plan  or  can 
get  one.  lie  can  take  his  name  and  correspond  it  with  the  number  of  the 
plat  that's  on  file,  and  he  can  find  out  where  his  property  is. 

Chairman  Williams:  Now,  what  was  your  other  question? 

Mrs.  McVay:  Well,  my  other  question  is,  I  under.stand  that  these 
lots  on  these  rancherias  are  for  people  that  are  landless  and  don't  have 
a  home,  and  these  lots  are  for  people  to  live  on  and  improve  it.  isn't 
that  right,  Mr.  Hill? 

Mr.  Hill:  That  was  the  purpose  for  the  purchase  of  the  land  in  the 

fii'st   place,  hnt  tiiese  lots This  property  on  the  Elk  Valley  Kanch- 

eria  has  been  subJLM't  to  a  plan  developed  primarily  by  the  eonununity. 
The  comnninity  was  a.sked  to  develop  some  standards  as  to  who  shouiil 
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have  a  right  here,  and  who  do  you  want  to  assign  parcels  1  to  22?  It 
was  approved  and  has  gone  through  the  regular  process,  and  people 
were  given  a  right  to  protest  the  inclusion  or  exclusion  of  persons  from 
the  participation  in  the  plan. 

Chairaian  Williams :  Who  did  they  protest  to,  the  local  council  ? 

Mr.  Hill:  No,  they  protest After  the  plan  has  been  developed 

by  the  people  with  our  aid,  the  plan  goes  to  the  central  office,  and  they 
look  it  over  and  see  if  this  looks  like  a  fair  proposition.  Then  it  is 
posted  for  30  days.  In  other  words,  we  give  public  notice  by  sending 
copies  to  everyone  who  has  expressed  an  interest.  We  post  it  in  the 
post  ofiice  and  send  it  to  all  of  the  members  of  the  rancheria  and  give 
them  80  days  to  file  in  protest,  which  is  reviewed  by — not  by  our  office, 
not  by  the  Commissioner — but  by  the  Secretary  of  the  Interior,  who 

looks  over  these  protests  and  decides  whether  the  protests  are have 

substance  or  whether  they  will  deny  them.  That  was  done  in  this  case, 
and  after  those  protests  are  disposed  of  one  way  or  another,  either 
granted  or  disposed  of  in  some  way,  then  the  plan  is  voted  on  in  a 
referendum.  In  this  particular  case,  the  plan  was  adopted  by  a  vote  of 
15  for  and  none  against.  I  don't  know  where  Mr.  Green  w^as  when  the 
plan  was  voted  on. 

Mrs.  McVay:  Well,  then,  I  know my  husband  and  I,  we  tried 

to  get  a  lot  on  the  rancheria,  and  they  told  us  that  we  weren't  eligible 
because  we  had  a  home  that  we  were  paying  taxes  on.  So  then  I  know 
that  this  Mr.  Green,  this  Earl  Green,  he  has  a  lot  out  there,  and  he 
has  a  place  in  town,  besides  two  other  tracts  of  land.  And  when  there 
is  a  lot  of  other  Indians,  w^e  would  like  to  have  a  piece  of  land  and 
would  go  ahead  and  live  on  it  and  improve  it  where  that  place  has  all 
gone  to  pot.  And  these  people  live  in  the  front  of  it,  and  why  should 
that — They  wonder  why  that  should  be  changed  straight  through  when 
there's  nobody  living  in  back. 

Senator  Arnold :  Mr.  Chairman  ? 

Chairman  Williams :  Senator  Arnold  has  a  question. 

Senator  Arnold:  I'd  like  to  get  straight  on  this  subject.  Now  does 
this  concern  a  rancheria  in  which  the  Indians  have  all  been  taken  in 
and  termination  has  been  put  into  effect? 

Mr.  Hill:  There's  only  one  step  yet  to  be  taken,  and  that  is  to  issue 
the  conveyance  document,  the  deed.  We  have  not  done  that  for  the 
reason  that  we  are — have  been  reluctant  to  do  so  until  this  title  insur- 
ance question  gets  settled.  All  of  the  other  actions  have  been  taken. 

Mrs.  McVay:  Well,  that's  why  these  people  are  worried,  because 
after  they  are  terminated  they  still  don't  know  where  they  live. 

Senator  Arnold:  Well,  this  would  probably  be  a A  while  ago,  I 

think,  you  made  a  remark  that  after  termination  you  were  wondering 
what  would  happen.  As  a  matter  of  fact,  termination  has  taken  place. 

Mrs.  McVay:  Yes. 

Senator  Arnold:  You  understand  that,  and  this  committee — pardon 
me,  Mr.  Chairman — has  no  jurisdiction  or  any  action  to  be  taken.  Your 
own  group  is  under  this  federal  law  and  have  been  advised  and  have 
taken  all  of  the  procedures  for  your  termination  of  your  rancheria. 
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Mrs.  McVay:  Well,  that's  what  T  will  have  to  report  back  to  them 
then. 

Senator  Arnold :  Fine. 

Mrs.  McVay:  I\Iy  husband  asked  me  to  ask  about Is  this  in  your 

jurisdiction,  too?  I  hope  it  is,  because  we  have  wondered  about  this  for 
a  long  time.  When  his  mother  was  allotted  160  acres  of  timber,  when 

they  were  signing  up,  that  was What  year  was  that?  When  they 

were  signing  up  for  160  acres  of  timber  land  too Ajid  so  his  mother 

signed  up  and  when  we  got  tlie  deed,  after  writing  about  three  years, 
writing  to  Washington,  D.  C,  there  was  only  140  acres  of  it  on  the 
deed.  And  we  were  wondering  how  we  could  investigate  or  find  out 
about  the  other  40  acres  that  is  still  sitting  on  the  hill  and  has  good 
timber  on  it.  We'd  like  to 

Chairman  Williams:  You  mean  the  other  20  acres,  160  and  140? 

Mrs.  McVay:  We  only  got  140.  There's  still  20  acres  sitting  up  there 
on  the  hill  tliat  has  good  timber  on  it.  We  don't  know 

Chairman  Williams:  It  isn't  in  your  deed?  It  isn't  in  that  deed? 

Mrs.  McVay:  It  wasn't  on  that  deed,  and  we  had  to  have  a  deed  to 
get  the  120  acres. 

Chairman  Williams:  Does  your  original  deed  call  for  160  acres? 

Mrs.  McVay:  The  original  one  when  his  mother  signed  it,  yes.  There 
was  supposed  to  be  160,  but  Avhen  we  got  the  deed  it  was  only  140,  and 
there's  still  20  acres  sitting  there  with  timber  on  it. 

Chairman  Williams:  Where  did  they  get  the  original  deed  from? 

Mrs.  McVay:  Washington,  D.C. 

Chairman  Williams:  Washington,  D.C.  Mr.  Hill,  could  you  suggest 
some  ansAver  to  this  question? 

Mr.  Hill:  Well,  I  am  not  familiar  with  this  particular  case.  It  is 
possible  to  apply  for  160  and  only  get  140  or  120.  In  fact,  if  you're  a 
single  person,  you're  entitled  ordinarily  to  40  acres  of  grazing  land, 
but  I  would  suggest  that  Mm.  McVay  address  a  letter  outlining  the 
facts  to  our  ottice,  and  we  Avill  attempt  to  give  theni  an  answer.  That's 
all  I  can  suggest. 

Chairman  Williams:  Well,  I  don't  want  you  to  attempt  to  get  her 
an  answer.  I  want  you  to  get  her  some  answer.  I  don't  care  what  it  is, 
but  get  her  some  kind  of  an  answer.  All  right,  will  vou  do  that,  ]\rrs. 
McVay? 

Mr.  Hill:  The  only  reason  I  say  we  will  attempt  to  get  her  an  an- 
swer, we  sometimes  write  to  our  Washington  office,  and  they  are  pretty 
slow  in  getting  an  answer  in. 

Chairman  V/illiaras:  Well,  put  a  "rnsii''  on  this  one  will  you  .^  Send 
a  cojiy  lo  your  ("ongressman.  JSometimes  that  works,  I  think. 

Mrs.  McVay:  Well,  I  have  a  lot  of  other  problems,  but  I  won't  take 
up  yonr  time.  Von  better  go  on  and  get  somebody  else.  Thank  you  very 
nuicli. 

Chairman  Williams :  Thank  you  vei-y  uuich.  :\Ii-s.  M<\'ay.  We  ai>])re- 
ciafc  h;i\in<j'  \<ni   Ihm-c. 
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Mr.  Wallace  J.  Newman.  ]\Ir.  Newman,  would  you  give  your  name 
and  who  you  represent  for  the  record,  please,  and  then  proceed  with 
your  testimony? 

WALLACE  J.   NEWMAN,  Mission  Creek  Band  of  Mission  Indians 

Mr.  Newman;  I'm  Wallace  Newman,  and  I  happen  to  be  president 
of  a  group  known  as  the  Mission  Creek  Band  of  Mission  Indians.  My 
remarks  are  my  own.  They  are  going  to  be  on  the  topic  of  general  termi- 
nation. And  while  I  do  represent  some  concerted  opinion,  there  has  been 
no  vote  on  it  in  our  group. 

I  was  born  on  the  La  Jolla  Reservation  and  have  lived  some  three 
years  of  my  life  on  the  reservation.  I  have  allotted  land  on  the  Mission 
Creek  Reservation,  which  is  another  reservation.  Nearly  all  my  close 
relatives  of  the  older  generation  are  closely  tied  with  the  La  Jolla  Res- 
ervation. I  attended  Riverside  Day  School  and  Reservation  Day  School 
at  La  Jolla  and  graduated  from  Sherman  Institute  of  Riverside  High 
School  and  have  a  degree  from  the  University  of  Southern  California. 
I  've  worked  nearly  all  mj^  worklif e  in  education,  some  five  years  in  the 
public  high  schools  and  some  twenty-six  years  at  Whittier  College.  Yet 
with  all  this  non-reservation  experience,  I  feel  that  my  interests  and 
the  interests  of  my  relatives  and  the  interest  of  all  the  Indian  people 
is  part  of  my  battle,  and  so  therefore  it  is  incumbent  on  me  to  take 
part  and  work  for  the  best  deal  we  can  get  for  our  people. 

We  are  invited  to  express  opinions  and  exchange  ideas  on  termina- 
tion. One,  termination  that  is  now  in  process,  and  two,  propose  final 
and  absolute  termination  of  the  Indian  Service  in  California. 

Why   does  the   proposed  termination What   does   the   proposed 

termination  really  mean  to  us  California  Indians?  What  services  has 
the  Indian  Bureau  given  in  the  past  and  just  what  will  be  terminated? 

Education  was  one  of  the  big  offerings  in  the  past.  Reservation  day 
schools  and  large  boarding  schools  did  their  job  in  the  past  and  are 
operating  in  many  parts  of  the  country  today.  Here  in  California,  as 
all  of  you  know,  every  Indian  child  has  the  full  right  to  use  the  great 
offerings  of  the  State  to  the  m.aximum  of  his  or  her  ability.  There  is 
no  federal  education  in  California  today  for  California  Indians  except 
the  little  that  has  been  presented  here  today.  Our  individual  education 
and  the  cultivation  of  our  personal  abilities  is  the  biggest  asset  we  have. 
We  have  the  instrument  for  its  development,  the  best  there  is.  We  have 
not  used  it  well,  but  it  is  very  likely  we  are  doing  better  daj^-by-day. 
It  is  my  hope  that  we,  the  Indians  of  California,  will  use  this  area  of 
our  governmental  offerings  more  and  more  to  our  advantage. 

One  added  comment  that  T  will  make  in  regard  to  education.  A  large 
part  of  our  education  we  do  not  learn  in  school.  That  part  of  our  educa- 
tion comes  from  our  environment,  our  day-by-day  contacts  with  life  as 
it  is  today  and  with  people  as  they  live  today.  Some  25,000  of  us  today 
live  off  the  reservations.  The  termination  that  we  are  talking  about  and 
what  it  is  affecting,  some  six  or  seven  thousand  who  still  live  on  the  res- 
ervation. I  believe  that  it  is  very  important  that  our  children  get  their 
full  education  with  people  wdth  whom  they  are  going  to  spend  the  rest 
of  their  lives,  and  therefore  I  sincerely  believe  that  we're  much  best 
off  in  the  public  schols  than  we  ever  were  under  government  education, 
and  with  full  appreciation  for  what  it  did  for  me  in  its  time. 
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There  has  been  some  fear  of  the  tax  load  tliat  would  be  part  of  our 
responsibility  for  livinp:  in  this  state,  resulting  from  our  land  becoming 
tax-bearing:.  Let  us  realize  that  25.000  California  Indians  pay  their  full 
share  of  taxes.  They  pay  every  tax  that  any  other  person  is  subject  to 
pay.  For  those  six  or  seven  thousand  tliat  live  on  the  reservations,  they 
have  a  very  small  personal  pi-ojiorty  and  land  tax  does  not  apply.  The 
part  of  the  school  support  that  has  subvened  to  the  local  school  districts, 
they  pay.  This  share  is,  I  believe,  more  fiction  than  fact. 

Another  service  that  the  government  gave  us  in  times  past  and  today 
are  the  trust  services  on  land  and  water.  This  is  the  area  where  termi- 
nation hits  hardest.  In  1769,  Ave  owned  all  of  California.  In  1849.  we 
owned  none  of  California,  and  to  this  day  Avhat  small  bit  we  have  been 
given  back  of  our  lands  is  in  a  mixed  up  manner.  Even  today  we  do  not 
know  what  we  own,  and  nearly  all  of  our  people  have  no  land  that  is 
really  theirs  and  have  never  reall}'  owned  any.  This  to  me  is  the  area 
of  the  great  injustice,  and,  so  help  me,  I  can't  see  where  there  is  going 
to  be  any  real  difference  in  the  future.  All  I  can  see  that  is  possible  is 
some  very  weak  pass  of  justice.  This  I  believe  to  be  better  than  what 
we  have  been  through  and,  come  what  may,  I  believe  that  it  will  be 
better  for  our  people  to  accept  it.  This  is  the  area  where  many  believe 
that  we  will  be  further  parted  from  what  should  be  ours.  This  may  be 
so.  Nevertheless,  I  hope  that  our  governors,  our  peers,  put  into  our 
hands  some  land  that  is  really  ours.  "We  have  lost  or  never  have  recov- 
ered it,  or  have  never  owned  it  under  trusteeship,  and  the  record  would 
be  much  different  under  a  different  arrangement. 

Another  service  that  is — that  was  ours  in  many  years  past  was  the 
policing  service  that  has  now  gone  to  the  state  and  has  been  with  the 
state  for  several  years.  The  federal  government  in  times  past  has  had 
some  actions  on  health  services.  Here  in  California,  I  believe,  the  state 
has  full  responsibility  with  this  small  exception  that  was  shown  today. 
In  times  past,  help  to  the  indigent  has  been  handled  by  the  federal  gov- 
ernment. As  I  understand  it  now,  this  is  state  and  county  and  local  re- 
sponsibility that  is  handed  as  with  any  other  citizen.  Farming  has  been 
a  source  of  government  aid  in  the  ])ast,  and  for  some  time  this  has  been 
a  quiescent  function. 

So  for  nearly  all  of  our  areas  of  life,  we  are  terminated  excepting 
this  area  of  trusteeship  of  our  lands.  T  am  for  full  termination.  It  should 
not  be  abrupt.  It  should  carry  with  it  an  approach  to  justice  in  the 
manner  of  owning  our  lands. 

I  have  read  the  bills  and  have  studied  them  for  some  time  back.  I 
have  some  comments  to  make,  and  I  think  these  are  considered  com- 
ments. 1  believe  that  one  of  the  great  ])roblems  that  our  peojde  are  suf- 
fering from  is  a  lack  of  time  communication,  both  from  the  government 
and  from  them.  I  also  believe  that  they  do  not  have  sympathetic  repre- 
sentation tliat  understands  the  problems  and  that  is  fighting  their 
battles. 

In  reading  this  j)r()|)osed  tei-mination  bill,  and — I  sense  a  problem, 
and  I. don't  think  that  it  has  been  considered  much  today.  1  believe 
there  are  thousands  of  California  Iiidiaiis  that  have  never  belonged  to 
a  reservation,  that  never  have  luul  title  to  any  land,  that  have  just  as 
full  right  as  any  other  Indian  to  the  title  to  land,  and  I  believe  there 
are  just  many  of  those  |)(H)i)le  that  in  this  termination  bill  are  not  going 
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to  be  considered.  And  I  believe  it  is  a  problem  that  should  be  considered 
with  it. 

On  the  matter  of  representation  on  the — I  notice  the  proposed  com- 
position of  the  committees,  the  committee  on  appeals,  on  land  rights 
problems  and  the  committee  on  water  rights,  I  don't  believe  that  the 
Indian  is  going  to  get  full  and  complete  representation  there,  that  he 
should  in  some  way  have  his  representation  bolstered. 

It  is  my  hope  that  termination  will  be  a  fact  in  some  short  period  of 
years,  and  for  you,  Mr.  Chairman,  isn't  it  possible  that  the  United 
States  Congress  can  vote  a  full  and  complete  termination  bill?  There's 
nothing  to  stop  that,  is  there  ? 

Chairman  Williams:  Not  if  somebody  wants  to  introduce  it,  and 
they  want  to  vote  for  it. 

Mr.  Newman:  Can't  tliat  bill  have  wording  in  that  does  not  allow 
for  these  local  Indian  groups  to  stop  that  in  their  areas? 

Chairman  Williams:  Not  as  I  read  the  proposal  that's  back  in  the 
Congress.  They  can  stop  it  if  they  want  to,  under  the  proposal  now  as 
it's  in  Washington,  but  if  somebody  amends  it  to  take  that  clause  out 
then  Congress  could  stop  it  or — 

Mr.  Newman:  But  the  point  I'm  making  is  this,  that  termination, 
full  and  complete  and  abrupt,  could  be  voted. 

Chairman  Williams:  1  think  that  anything  could  be  voted  in  the 
Congress  long  as  it  didn't  conflict  with  the. Constitution. 

Mr.  Newman:  That's  right. 

Chairman  Williams:  Any  questions  of  Mr.  Newman?  Thank  you 
very  much,  Mr.  Newman.  We  appreciate  having  you  here  and  having 
your  testimony.  Thank  you. 

Mr.  Alex  Silva.  Be  seated,  Mr.  Silva,  please.  Give  your  name  and  who 
you  represent  for  the  record,  please. 

ALEX  G.  SIVA,  Los  Coyotes  Tribal  Council 

Mr.  Siva:  My  name  is  Alex  G.  Siva.  Siva  not  Silva.  Siva,  S-i-v-a. 

Chairman  Williams :  I  stand  corrected,  Mr.  Siva.  Go  right  ahead. 

Mr.  Siva:  I  am  chairman  of  Los  Coyotes  Tribal  Council  situated 
in  Warner  Springs,  San  Diego  County.  We  held  a  meeting  last  Sunday 
on  this  termination  and  having  some  representation  here.  I  was  elected 
to  be  iiresent  here,  being  the  chairman,  to  present  the  views  of  the  mem- 
bership. 

Before  I  do  that,  if  the  committee  would  bear  with  me,  I  would  like 
to  point  out  the  history  of  California  and  the  Indians  so  that  we  may 
know  what  brought  about  this  situation  as  it  exists  today. 

After  the  territory  was  ceded  under  the  terms  of  the  Treaty  of  Guad- 
alupe Hidalgo,  and  which  is  now  the  State  of  California,  the  Indian 
inhabitants  were  hunted  and  killed,  driven  from  their  homes,  deprived 
of  their  means  of  existence,  and,  as  the  State  progressed,  the  schools 
were  built.  The  Indians  were  denied  the  use  and  facilities  of  these 
schools.  They  were  discriminated  against.  It  wasn't  until  1891,  after 
the  Mission  Indian  Welfare  Act  was  passed,  that  the  reservations  were 
set  aside.  At  this  point,  you  might  say  that  this  reservation  was  set 
aside  and  are  exclusive. 
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It  was  not  until  the  30 's,  after  the  enactment  of  the  Johnson-0 'Malley 
Act,  that  the  Indians  were  permitted  to  attend  public  schools,  and  the 
use  of  the  count}^  hospitals  under  contract,  by  the  Bureau  of  Indian 
Affairs.  Education  today  as  so  far  as  the  Los  Coyotes  Band  of  Mission 
Indians  is  concerned,  the  federal  government  through  the  United 
States  Department  of  Health,  Education  and  Welfare  and  under  the 
Public  Law  874,  the  school  districts  are  provided  with  money  to 
educate  the  Indian  children.  Therefore,  there  is  no  expense  to  the 
school  districts. 

And  law  and  order,  the  Deputy  Sheriffs  quickly  make  haphazard 
investigations,  never  fully  complete,  due  perhaps  to  the  fact  that  the 
Indians  are  not  taxpayers  as  they  see  it.  They  don't  want  to  spend  too 
much  time  investigating.  In  the  hunting  matters,  the  game  wardens 
were  not — have  told  me  they  never  had  no  authority  to  arrest  anyone 
for  hunting  on  an  Indian  reservation. 

For  that  reason,  I  suppose,  it  is  only  evident  Congress  had  to  enact 
some  laws  pertaining  to  these  matters.  They  are — This  tei-mination 
when  it  was  first  started,  it  was  proposed  by  Woehlke ;  in  19.30  by  Mr. 
Stewart,  Area  Director.  We  proposed  a  plan,  the  Los  Coyotes  Band, 
in  reference  to  this  termination.  That's  the  last  thing  we  ever  did,  and 
under  this  plan  the  majority  of  the  members  signed  an  agreement 
whereby  they  would  not  accept  termination  until  boundary  lines  were 
defined,  mineral  rights  established,  roads  properlj^  built  and  arrange- 
ments made  so  the  Indians  would  have  better  homes.  Nothing  has 
ever  been  done. 

Furthermore,  the  Indians  do  not  understand  tlie  full  impact  of  this 
termination.  The  Secretary  of  the  Interior  has  said  from  time  to  time 
no  Indian  group  should  be  terminated  until  they  are  ready,  fully 
understand  and  ask  for  it.  I  believe  that  this  is  a  significant  point 
and  that  is  the  Secretary'  of  the  Interior  who  is  the  head  of  the  De- 
partment who  has  the  sovereignty. 

Now  the  present  road  maintenance  is  all  done  on  just  token  fashion. 
The  Bureau  of  Indian  Affairs  has  stated  that  they  would  fix  the 
roads  providing  we  granted  them  60-foot  easements  with  the  under- 
standing it  would  eventually  be  turned  over  to  the  county  for  main- 
tenance if  it  met  the  county  standards.  In  driving  through  the  IMorongo 
Reservation,  I  noticed  the  reservation  roads  are  all  pock-marked  with 
holes.  I  don't  believe  we  want  that  thing,  and  we  have  no  guarantee 
that  the  county  will  take  care  of  these  roads  after  they  first  con- 
tracted to  do  so. 

I  think  that  the  Indians  are  in  agreement  of  a  proposal  that  the 
Bureau  of  Indian  Affairs  should  be  staffed  Avith  personnel  that  are 
willing  to  help  the  Indians  and  empowered  by  the  Congress  of  the 
United  States  to  do  so  and  the  money  provided,  so  that  the  younger, 
generation  as  they  are  educated  should  make  the  decision  on  termina-" 
tion.  The  State  tlien  shoiild  be  ready  to  render  a  helping  hand. 

01  the  25,000  or  some  odd  Indians  who  are  not  on  the  rolls  or  have 
no  interest  on  tribal  lands,  I  can  only — I  will  say  this,  insofar  as  the 
Los  Coyotes  Band  is  concerned,  the  reservation  aside — is  set  aside  by 
executive  order,  aiul  it  states  that  it  is  exclusive.  So  I  believe  then 
that  cuts  off  and  is  just  set  aside  for  members  alone. 
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It  always  has  been  the  contention  of  the  Bureau  of  Indian  Affairs 
that  the  allotted  lands  should  be  terminated  first.  The  Los  Coyotes 
Reservation  is  not  allotted,  and  I  believe  that  blanket  termination 
at  this  time  is  wrong  and  would  be  harmful  to  the  Indians.  I  don't 
think  the  State  really  wants  to  be  saddled  with  the  responsibility  of 
caring  for  these  Indians  where  they  are  not  able  to  take  care  of  them- 
selves after  termination. 

I  haven't  had  time  to  read  this  proposed  termination  bill  here. 
Some  reference  has  been  made  to  page  91  of  subsection  (f)  referring 
to  subsection  (e).  Then  it  refers  to  subsection  (b)  of  section  2,  and  it 
looks  like,  as  it  goes  on,  it  reverts  right  back  to  where  it  originally 
started.  Any  proposal  to  terminate  would  be  put  into  effect  whether 
the  Indians  voted  for  it  or  not.  Looks  like  we — Since  this  bill  was 
written  by  legally-trained  men,  we  do  not  have  the  legal — the  finances 
to  have  legal-minded  persons  to  fully  explain  this  so  where  we  could 
understand  it  and  furthermore,  in  my  case,  there  would  be  another 
problem  to  explain  that  in  my  own  dialect  to  the  Indians  so  they  can 
thoroughly  understand  it,  which  I  know  today  they  do  not. 

At  my  last  meeting,  I  asked  them  about  this  termination.  I  couldn't 
get  not  one  response  from  these  Indians  because  they  simply  do  not 
understand  the  full  impact  of  this  termination.  They  have  lived  all 
their  lives  on  the  reservation.  It  wasn't  until  very  recently  that  they 
had  much  opportunity  to  go  to  school.  In  other  words,  they  need  more 
education  and  should  have  more  time.  I  don't  think  it  would  hurt  the 
State  to  wait  a  little  bit  longer  to  bring  fhese  Indians  to  where  they 
can  take  care  of  themselves,  and  I  think  that,  too,  that  all  in  all  when 
that  is  done,  the  Indians  have  to  educate  themselves  to  have  the  ability 
to  make  more  money.  The  state  and  federal  government  will  eventually 
get  their  investment  back  in  the  form  of  income  tax,  perhaps  property 
tax.  Up  to  now,  the  good  majority  of  Indians  are  not  capable  of  doing 
that  because  I  don't  think  the  present  generation  is  going  to  do  it.  1 
think  that  it  will  require  at  least — Some  thought  should  be  given  to 
the  next  generation  to  make  the  decision  whether  they  want  termina- 
tion or  not. 

In  closing,  I  wish  to  thank  the  committee  who  gave  me  this  chance 
to  present  these  views. 

Chairman  V/illiams:  Thank  you  very  much,  Mr.  Siva.  Any  ques- 
tions by  the  committee  ? 

Senator  Arnold:  I  have  one  question. 

Chairman  Williams:  Senator  Arnold  has  a  question. 

Senator  Arnold :  Mr.  Siva,  if  I  understood  you  correctly,  you  stated 
that  you  didn't  understand  whether  or  not  this  proposed  plan  gave 
the  absolute  power  to  the  Indians  to  reject  it,  in  case  they  wished  to, 
is  that  the  way  you  understand  it? 

Mr.  Siva:  That's  right. 

Senator  Arnold:  And  if  it  did,  would  you  be  in  favor  of  it?  If 
under  any  plan  you  would  have  to  have  the  approval  of  the  majority  of 
the  Indians  in  any  rancheria,  would  you  then — 

Mr.  Siva:  I  would  have  to^ Before  I  could  answer  that,  I  would 

have  to  get  the  consent  of  the  band  because  I  represent  the  band  it- 
self. If  they're  satisfied  that  we  should  terminate,  I  think  that's  the 
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proper  time  to  do  it.  T  conlflii't  say  and  force  it  upon  them.  The 
only  thing  I  can  do  is  to  explain  it  to  them,  and  that  is  quite  a  difficult 
task,  but  I've  never,  as  chairman,  had  to  refuse  to  do  anything  that 
— Time  and  time  again,  I've  had  to  explain  matters  to  them. 

Senator  Arnold:  Do  you  beliove  that  termination  is  eventually  pos- 
sible at  all? 

Mr.  Siva:  It  will  eventuality  come,  yes.  We  all  know  that,  but  I 
doubt  whether  in  our  case,  whether  it  \v\]\  be  in  the  next  ten  years  or 
maybe  more. 

Senator  Arnold:  That's  all. 

Chairman  Williams:  Thank  you  very  much,  Mr.  Siva.  We  appre- 
ciate having  you  here  and  having  your  testimony. 

Mr.  Erin  Forrest.  Mr.  Fon-est,  be  seated,  please.  Give  your  name 
and  who  you  represent  for  the  record. 

ERIN   FORREST,  XL  Indian  Reservation 

Mr.  Forrest:  Mr.  Chairman  and  members  of  the  committee,  my  name 
is  Erin  Forrest.  I'm  President  of  the  Board  of  Directors  of  the  XL 
Indian  Reservation,  President  of  the  California  Inter-Tribal  Council, 
Regional  Vice  President  to  the  National  Congress  of  American  Indians, 
and  I'm  representative  of  the  Governor  to  the  Governors'  Inter-State 
Indian  Council. 

While  this  isn't  in  my  statement,  I  noted  here  in  section  7  on  page 
89  that  you  could  force  termination  on  these  Indians  at  any  time  with- 
out either  govenimciit  consent  or  anybody's  consent. 

Chairman  Williams :  What  Avas  that  ? 

Mr.  Forrest:  Page  80,  section  7.  "Any  owner  of  an  interest  in  any 
tract  of  land  in  California  in  which  any  undivided  interest  is  now  or 
is  hereafter  held  in  trust  by  the  Ignited  States  for  an  Indian,  or  is  now 
or  is  hereafter  owned  by  an  Indian,  subject  to  restrictions  against 
alienation  imj^osed  by  the  T'nited  States,  may  commence  in  a  state  court 
of  competent  jurisdiction  an  action  for  the  partition  in  kind  or  for  the 
sale  of  such  land  in  accordance  with  the  laws  of  the  state." 

Now,  I  don't  see  where  that  gives  us  Indians  much  protection.  I 
don't  see  anywhere  in  here,  for  example,  to  begin  with  it  says  that  the 
membei'ship  of  each  tribe  shall  prepare  these  plans.  And  then  further 
it  says  and  these  tribes  shall  have  the  power  to  vote  down  these  plans. 
Now.  why  should  we  make  .some  plans  if  we're  not  intending  to  go  clear 
through  with  them?  In  other  words,  I  think  in  this  bill —  I  would  be 
willing  to  go  along  with  the  bill  if 

By  the  way,  this  is  the  first  time  I've  seen  this  bill,  about  tliree 
hours  ago,  and  I  think  it's  an  awful  poor  way  for  Indians  to  be  asked 
to  testify  on  something.  Myself.  I  don't  hardly  understand  too  much, 
of  it.  It  would  take  me  probably  a  month  to  study  it  before  I  could 
understand  it.  much  less  my  Indian  jieople ;  most  of  them  have  never 
went,  to  school.  We  have  Tiulians  on  my  reservation  who  never  at- 
tended school. 

But  if  instead  oF  you  saying  that  the  nicitibership  of  each  tribe  or 
band — and  .1  would  change  that  to  say  each  tribe  or  band  or  consents 
to  tenniiuition — fhen  they  can  draw  up  their  plans.  In  other  words, 
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there's  no  reason  in  the  world  for  my  band  of  Indians  to  draw  up 
plans  if  they're  not  ready  for  it,  and  the.y're  going  to  turn  it  down 
in  the  end  anyway.  I  just  wanted  to  bring  that  up  because —  Well,  like 
I  say,  I  haven't  read  this.  I  just  saw  the  bill,  and  I  thought  I  would 
bring  that  up. 

Before  I  go  into  my  statement 

Senator  Arnold:  Might  I  interrupt  there? 

Chairman  Williams;  Go  ahead,  Senator. 

Senator  Arnold:  I  would  like  to  ask  Mr.  Forrest  if  he  has  gone 
into  section  7  if  he  can  give  us  an  explanation.  The  way  I  understand 
this  section  is  that  it's  giving  the  Indian  the  right  which  he  does  not 
have  now.  If  he  has  any  interest  in  any  land,  that's  an  action  in  the 
state  court  for  partition. 

Chairman  Williams:  To  sell  his  part? 

Senator  Arnold:  Yes. 

Chairman  Williams:  His  inidivided  Ho^h  interest,  is  that  what 
you're  getting  to,  Senator?  Then  it's  up  to  the  rest  of  the  tribe  to  buy 
him  out  or 

Mr.  Forrest:  It  says 


Chairman  Williams:  if  they  find  an  outsider  in  their  midst,  is 

that  what  that  would  amount  to  in  your  opinion? 

Senator  Arnold:  Is  that  your  understanding  of  it,  Forrest? 

Mr.  Forrest:  Well,  my  understanding  is  that  if  any  Indian  is  a 
member  of  any  band  or  has  any  interest  in  any  property  he  can  go  to 
court  and  demand  that  this —  demand  a  partition  or  a  sale.  Now  this 
is  actually  termination. 

Senator  Arnold:  By  himself. 

Mr.  Forrest:  Well,  no,  he  could There  may  be  three  or  four  of 

them  that  could  ruin  a  whole  reservation.  For  example,  on  my  reserva- 
tion we  have  a  very  excellent  water  system.  Now,  suppose  three  or  four 
of  those  Indians  up  and  down  the  valley  went  to  court  and  said,  "We 
want  our  land."  Well,  naturally  they  are  going  to  want  to  sell  it,  so 
they  sell  it  to  some  white  people,  and  eventually  these  white  people 
own  the  major  portion  of  this  water  system,  and  at  the  present  time 
we're  operating  at  a  dirt  cheap —  at  a  dirt  cheap  price  operating  this 
water  system,  but  suppose  these  white  men  said,  "Well,  let's  build 
this,  and  let's  build  that."  They  can  afford  it,  but  we  can't.  Now,  they 
can  force  us  into  some  awful  expensive  expenditures  that  we  couldn't 
stand  and  eventually  force  us  to  sell. 

Senator  Arnold:  Mr.  Chairman,  might  I  ask  Mr.  Hill  to if  he 

is  familiar  with  this  particular  section —  if  he  has  any  advice  to  offer 
on  the  bill. 

Mr.  Hill:  I  would  like  to I  would  like  to  comment  on  that 

particular  section.  Having  kicked  these  bills  around  for  some  years 
now,  I'm  positive  that  it  was  the  intent  of  that  section  that  it  would 
apply  only  to  those  allotted  lands  where  an  individual  had  an  interest 
in  a  particular  allotment,  and  it  Avould  not  apply  to  an  interest  in  tribal 
land. 

Chairman  Williams:  You  mean  undivided  interest? 
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Mr.  Hill:  Pardon  mo? 

Chairman  Williams:  It  wouldn't  aiiply  where  there  was  an  undi- 
vided interest? 

Mr.  Hill:  It  would  apply  wlicic  tlu'ie  was  an  undivided  interest  in 
a  particular  tract  of  land  which  had  been  allotted  to,  originally,  to 
an  individual.  It  gets  into  this  heirship  problem  which  we  discussed 
a  little  bit  this  morning'.  But  it  does  not  apply  to  the  tribal  land, 
for  example,  the  place  where  Mr.  Forrest  lives,  on  the  XL  Ranch. 
The  land  has  never  been  individualized,  and  it  would  be  impo.ssible 
for  anyone  to —  under  this  section —  to  demand  that  his  share  be 
partitioned  out  or  to  be  sold  or  anything  of  that  kind.  In  other 
words,  it  would  applj''  only  to  those  places  where  the  land  was  orig- 
inally allotted  to  an  individual.  The  individual  died,  and  there  might 
be  a  succession  of  heirs  and,  in  that  case,  any  heir  to  this  particular 
parcel  could  go  into  the  local  court  and  get  it  partitioned  or  have  the 
parcel  sold  and  get  his  share  out  of  it. 

Senator  Arnold:  This  section  doesn't  say  that,  does  it? 

Mr.  Hill:  I  don't  think  it  does  say  that,  but  that  I'm  sure I  don't 

think  it  does,  no  sir,  but  I  think  that  was  the  intention  and  tliat  per- 
haps tliat  might  be  a  place  for  clarification. 

Mr.  Forrest:  "Well,  I  would  sure  be  afraid  of  it  as  an  Indian,  if  it 
wasn't  clarified. 

Chairman  Williams:  AH  right,  go  ahead,  Mr.  Forrest.  Proceed  with 
your  statement. 

Mr.  Forrest:  I'm  going  to  make  some  more  comments.  A  while  ago, 
somebody  said  something  about  the  Johnson-0 ']\Ialley  Act,  and  its  less 
to  California.  Well,  the  fellow  who  handles  this  fund  in  the  State 
Board  of  Education  used  to  be  a  neighbor  of  mine,  and  I  asked  him 
how  come  he  was  ever  tricked  into  signing  this  agreement  Avith  the 
federal  government  on  the  Johnson,  the  loss  of  the  Johnson-0 'Malley 
funds.  He  said,  "Well,  they  came  here — the  Bureau  of  Indian  Affairs 
came  here — and  they  told  me  that  the  Indians  were  going  to  be  ter- 
minated and  that  they  were  going  to  lose  this  money  anyway,  so  you 
better  sign  up  for  a  5-year  deal.  After  you're  terminated,  well,  you 
might  have  some  money  coming  in  the  next  two  or  three  years  any- 
way." Nobody  thought  anything,  so  this  agreement  was  signed,  and 
subse(iuently  Congress  has  changed  its  policy  towards  termination, 
and  we're  still  unterminated,  and  in  the  meantime  the  state  has  lost 
its  Johnson-0 'Malley  funds.  And  I  bring  this  up  because  many  of  the 
Indians  in  ]\Iodoc  County  do  not  come  under  the  laws  pertaining  to 
helping  schools  at  the  pre.sent  time.  In  other  words,  a  lot  of  these 
Indian  students  aren't  bringing  any  money  into  their  school  districts. 

And  another  thing  I  Avajited  to  bring  up  Avas — that's  been  men- 
lioiied — Avas  the  Acosta  versus  San  Diego  case.  In  many  states,  all  the- 
services  that  are  provided  for  California  are  also  provided  for  in  those 
states,  and  they  are  receiving  additional  federal  appropriations  Avhicli 
are  increasing,  and,  here  Ave  are  in  California,  Ave'ro  stuck  Avith  the 
court  decision  Avhile  in  other  states  they  are  getting  more  help,  and 
Ave 're  stuck  Avitli  this  Acosta  versus  San  Diego. 

Now  then,  I  Heard  awhile  ago — I  heard  one  of  you  say  something 
aAvhile  ago  about  how  iiiueh  attention  Congress  would  pay  lo  a  resolu- 
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tion.  Well,  I  think  in  this  case  Congress  would  pay  a  great  deal  of 
attention  to  a  resolution,  because  I  think  a  resolution  from  this  state 
would  cause  the  Public  Health  Department  to  overlook  the  Acosta 
versus  San  Diego  case  and  give  health  where  it's  needed  in  the  state. 
I  say  this  because  Indians  are  not,  in  spite  of  all  the  beautiful  words 
that  were  said  this  morning,  are  not  receiving  the  services  that  was 
intended  for  them.  As  a  matter  of  fact,  one  tribe  of  Indians  in  this 
state  has  appealed  to. — for  the  services  out  of  the  state  because  of  in- 
adequacy in  medical  care. 

Senator  Arnold:  Would  you  repeat  that  statement,  please,  Erin? 

Mr.  Forrest:  I  don't  know  just  what  I  said,  but  I  said  that  one  band 
of  Indians  in  this  state  has  appealed  to  the  United  States  Public  Health 
Service  for  services  outside  of  the  State  of  California  because  of  the 
inadequacy  of  services  being  rendered  by  the  state. 

Chairman  Williams:  Are  they  by  the  state  or  by  the  county? 

Mr.  Forrest :  Well,  by  the  county. 

Chairman  Williams:  Well,  let's  differentiate,  shall  we,  for  the  rec- 
ord? 

Mr.  Forrest:  Fine. 

Chairman  Williams :  So  there's  no  misunderstanding.  Are  you  talk- 
ing about  a  county  hospital? 

Mr.  Forrest:  I'm  talking  about  a  county  and  county  services. 

Chairman  Williams :  All  right  now,  wh^re  do  you  go  when  you  want 
to  get  help  from  a  county  hospital?  Do  you  have  to  go  to  the  super- 
visor of  the  district  in  which  you  live,  is  that  correct? 

Mr.  Forrest:  No,  the  process  in  Modoc  County  is  you  go  to  the 
hospital  and  if  you're  an  indigent  Indian,  or  they  think  you  are,  first 
they  ask  you  for  money  for  down  payment  for  your  lodging  at  the 
hospital,  and  if  you  haven't  got  it,  they  send  you  to  the  Welfare 
Department,  who  has  to  declare  you  an  indigent  Indian,  which  is  the 
cause  of  a  great  deal  of  grief  because  a  lot  of  Indians  have  some  pride 
left  and  consequently  some  of  them  don't  go  back  to  the  Welfare 
Department.  They  go  home  and  sweat  it  out  and  get  sicker  and  sicker 
until  they're  just  almost  dead,  and  they're  rushed  to  the  hospital,  and 
it  isn't  doing  the  Indians  any  good  at  all.  But  this  is  the  method  used. 

Indians  like  myself,  I  had  a  sad  experience.  I  haven't  had  too  much 
illness  in  my  family,  but  last  winter  my  wife  contracted  some  kind  of 
a  sickness,  and  she  was  in  agony,  and  I  took  her  to  the  hospital,  and 
they  said,  "You  have  to  plunk  down  your  money  right  here,  a  down 
payment."  I  said,  "Well,  I  don't  have  any  money.  I  might  have  some 
next  week.  I  can  sell  some  cows."  I  didn't  have  any  money  that  day, 
and  my  wife  was  sick.  "Well,  you  will  have  to  take  her  home." 

Well,  the  only  other  alternative  I  have  is  to  go  to  the  Welfare 
Department  and  say  I  haA^en't  got  any  money  and  my  wife  needs 
some  medical  care.  But  I  was  too  ashamed  to  do  that.  I  had  to  finally 
go  and  borrov/  some  money. 

Chairman  Williams:  Do  they  treat  the  whites  any  different  from 
the  Indians? 
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Mr.  Forrest:  Well,  I  don't  know.  I'm  not  a  white  man,  and  I've 
only  noticed  in  my  life  how  Indians  have  been  treated  because  I've 
been  one. 

Chairman  Williams:  But  you  know  nothing  about  how  they  treat 
the  whites,  is  that  right  ? 

Mr.  Forrest:  Well,  T  can  say  that  I  tliink  they  are  treated  a  little 
better. 

Chairman  Williams:  Yon  mean  as  far  as  getting  into  the  county 
hospital,  do  you  think  tliey  are  treated  better  than  the  Indians.' 

Mr.  Forrest:  Well,  T  wouldn't  want  to  start  a  big  argument  over 
that.  Xo. 

Chairman  Williams:  You  don't  need  to  answer  the  question.  Go 
ahead  with  your  presentation. 

Mr.  Forrest:  I 

Senator  Brov^'n:  Doesn't  the  Welfare  Department— —  I  think  the 
routine  on  that  is  to  find  out  whether  you  have  any  money  before  you 
even  take  him  there,  isn't  that  right? 

Mr.  Forrest:  Well,  I  don't  understand  your  question.  Could  you 
speak  a  little  loudei' ? 

Senator  Brown:  You  were  talking  thej^  wouldn't  take  you  in  until 
they  asked  you  for  a  down  ]iayment  when  you  got  there.  Well,  isn't  it 
the  duty  of  the  Welfare  Department  to  determine  whether  you  have 
money  before  you  go  to  the  hospital,  before  they  take  you  in? 

Mr.  Forrest:  Well,  now.  Senator  Brown,  in  an  emergency,  I  ain't 
going  to  iiave  time  to  make  arrangements  to  go  to  the  Welfare  Dei)art- 
ment.  If  my  wife  is  sick  or  dying,  1  'm  not  going  to  dash  over  there 
first  and  see  if  I'm  an  indigent  Indian  or  not.  I  want  medical  attention. 

Senutor  Brown:  Well,  has  any  of  them  been  turned  down,  either 
non-Indians  or  Indians  on  account  of  not  having  any? 

Mr.  Forrest:  I  will  say  this:  1  can  answer  your  question  in  this  way. 
The  young  Indians  who  are  unemployed  have  gone  to  ask  indigent 
aid  for  hospitalization,  but  they  have  been  turned  down  and  conse- 
quently they  are  hospitalized  and  they  are  billed  for  it,  and  these 
bills  are  growing  and  growing  and  growing  and  growing.  I  don't 
know  who's  going  to  pay  these  l)ills. 

Senator  Brown:  Well,  what  I  was  trying  to  determine,  was  Modoc 
treated   tliffcrcntly  than   Indians  in  other  counties? 

Mr.  Forrest:  Well,  1  don't  know.  T  couldn't  say  for  sure.  I  think 
some  of  the  counties  are  very  gootl  about  it,  but  !AIodoe  County  is  in 
pretty  sad  shajie  right  now,  I  can  tell  you  that. 

If  I  maj' — I  saw — 1  made  a  note,  and  there  was  one  question 
raised  about  the  Likely  Kancheria  which  was  unoccupied  and  whicli. 
will  jirobably  be  sold.  Now  I  think  yon  should  tliink  about  this,  espe- 
cially the  Bureau  of  Indian  Affairs,  because  while  it  is  not  occupied, 
it  has  been  a  burial  ground  for  Indians,  and  still  is  a  burial  ground 
for  Indians,  fiince  time  innnemorial.  And  who  are  you  going  to  deed 
this  |)roperty  to?  I  don't  know.  But  the  cemetery  exists  there  and 
will  eontinu^  to  cxi.st,  and   1   don't   know  lutw  ycni  can  sell  this  ceme- 
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tery  out  from  under  them.  I  dou't  know  how  you  are  going  to  deed 
it  to  somebod}^  but  nevertheless  the  problem  exists. 

Senator  Arnold :  May  I  ask  you  a  question,  Mr.  Forrest  ?  Did  I  un- 
derstand you  correctly,  the  Likely  Rancheria? 

Mr.  Forrest:  Likely  Rancheria. 

I  think  that's  about  all  the  notes  I'm  going  to  get  into.  I  would 
like  to  go  into  my  statement.  I  think  the  time  is  getting  a  little  bit 
short  here.  I'm  sure  most  of  you  are  aware  of  my  feelings  toward 
termination,  so  I'm  not  going  to  do  a  lot  of  repeating  of  statements 
I've  made  in  the  past,  but  I  would  like  to  make  a  few  very  brief 
statements,  and  I  would  welcome  your  questions  on  them. 

For  one  thing,  number  one,  I  am  very  gravely  concerned  by  the 
lack  of  county  representation  at  this  hearing.  It  has  been  my  observa- 
tion that  counties  are  more  directly  concerned  and  involved  than  the 
State  Government. 

Two,  most  Indians  live  in  the  rural  areas.  And  I  might  add  that 
a  high  percentage  live  in  economically  depressed  areas  that  are  not 
prepared  or  not  willing  to  accept  termination.  And  in  writing  this 
bill,  in  the  final  analysis  when  the  responsibility  is  dumped  on  the 
county,  there  is  going  to  be  a  big  howl.  I  don't  think  any  bill  should 
be  prepared  without  the  federal  government  being  represented,  state 
officials  being  represented   and   all  these  political  subdivisions. 

Three,  you  haA^e  probably  been  told  that  the  State  of  Cailfornia  is 
already  giving  Indians  all  the  services  oifee  given  by  the  federal  gov- 
ernment. I  don't  know  what  the  ulterior  motive  is  to  those  who  would 
make  such  a  counterfeit  statement,  but  I  know  that  while  Indian 
Bureau  Services  were  sometimes  inadequate,  some  services  being 
rendered  by  the  state  are  even  less  adequate,  or  totally  non-existent, 
and  I  would  welcome  any  questions  you  have  on  that.  It's  easy  to 
say  here  at  this  hearing  that  Indians  are  entitled  to  certain  services, 
but  it's  a  different  story  if  you  ask  them  if  they  are  getting  those 
services.  The  counties  aren't  aware  of  the  Acosta  versus  San  Diego 
case,  and  they  don't  give  a  darn. 

NoAV,  I  have  written  letters,  for  example,  in  the  field  of  agriculture. 
Mr.  Hill  has  probably  read  a  letter  I  have  written,  and  he's  prob- 
ably seen  the  answer.  We  asked  for  some  help  from  the  Department 
of  Agriculture,  the  County  Agricultural  Commissioner,  to  be  included 
in  the  county  program  for  weed  control,  to  he  included  in  rodent  con- 
trol. And  a — the  answer — They  finally  wrote  an  answer  the  other  day. 
They  have  been  giving  me  verbal  answers,  but  they  wrote  an  answer, 
and  they  said  that  they  didn't  feel  Indian  land  was  within  their  juris- 
diction. Now  this  is  the  kind  of  services  we  were  supposed  to  be 
getting  a  lot  of.  Consequently  we  have  had  to  finance  these  services 
ourselves.  And  I  might  add  that  included  in  these  services  is  one  which 
is  very  vital  to  us,  and  this  is  fire  protection.  We  were  told  that  we 
would  no  longer  be  given  fire  protection  from  the  county  rural  fire 
department.  Now  these  are  the  kind  of  services  we  are  supposed  to  be 
getting,  and  we're  not  getting,  and  we're  not  getting  a  lot  of  it.  And 
actually  some  of  us  feel  that  we  were  better  off,  in  spite  of  everything, 
under  the  Indian  Bureau  than  we  are  now  getting  under  the  state. 

Four,  I  think  this  committee  should  be  aware  of  the  fact  that 
federal  appropriations  have  doubled  in  recent  years  in  almost  every 
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field.  And  while  every  state  with  Indian  populations  is  makino;  sure 
of  acquiring  their  share  of  these  funds,  responsible,  or  perhaps  I 
should  say  irresponsible,  officials  of  California  have  actually  dis- 
couraged the  use  of  such  money  in  California.  It  is  needless  for  me 
to  say  that  the  need  of  federal  funds  to  assist  California  Indians 
prepare  for  a  better  future  is  equally  as  great  in  California  as  it  is  in 
any  other  state. 

From  1953  to  1958,  there  was  a  serious  threat  of  termination  from 
the  administration.  Present  policy  is  being  concentrated  in  the  field 
of  preparation.  This  is  federal  policy,  rather  than  termination,  with 
emphasis  on  improving  Indian  health,  hoiLsing,  sanitation,  economy 
and  so  forth.  Up  to  this  date,  California  is  the  only  state  still  intimi- 
dating its  Indians  and  its  Indian  population  wth  the  frankenstien  of 
termination. 

You  have  probably  been  informed  that  California  is  a  participating 
member  in  the  Governors'  Inter-State  Indian  Council.  This  organiza- 
tion is  the  most  powerful  alliance  of  states  dealing  in  Indian  alfair.s. 
One  of  the  primary  objectives  for  this  past  year  has  been  the  develop- 
ment of  criteria  for  termination.  Since  Cailfornia  is  a  committed  mem- 
ber to  this  organization,  it  \vould  be  regretable  and  embarrassing  for 
this  state  to  consider  termination  without  first  giving  thorough  exam- 
ination to  this  exi)ert]y  prepared  document. 

My  appearance  here  would  be  incomplete  if  I  did  not  make  the  fol- 
lowing recommendations : 

One,  that  this  connnittee  keep  itself  informed  on  all  federal  appro- 
priations in  the  field  of  Indian  affairs  and  that  in  the  interest  of  the 
state  and  its  Indian  citizens,  appropriate  measures  be  taken  to  insure 
that  a  proportionate  share  of  such  appropriations  be  made  available 
to  California  Indians. 

Two,  that  in  the  future,  this  committee  keep  itself  informed  on  all 
pending  congressional  leiiislation.  and.  after  adeauate  study,  consulta- 
tion with  Indian  leaders,  and  on  advice  of  the  Governors'  Inter-State 
Indian  Council  to  take  appropriate  action  in  opposition  or  support 
of  such  measures. 

Three,  that  this  committee  recommend  to  the  Legislature  that  an 
Advisory  Commission  on  Indian  Affairs  be  established  in  California. 
This  great  state  has  from  time  to  time  made  studies  in  every  field  from 
complex  problems  to  the  studies  of  wild  animals  and  insects.  The  time 
is  long  overdue  for  a  good  look  at  the  skeleton  in  your  closet. 

Four,  that  this  committee  acquaint  itself  with  the  functions  of  the 
Governors  Inter-State  Indian  Council  and  take  full  advantages  of  its 
studies  and  recommendations. 

Five,  I  didn't  know  this  tei-mination  bill  had  been  written,  and  I 
closed  with  the  recommendation  that  this  committee  reappraise  the 
out-dated  tenuiurition  policy  of  the  Senate  Interim  Committee  on  In- 
dian Affairs,  under  the  theory  that  the  policy  is  towards  preparation 
and  that  a  prepared  Indian  can  be  a  valuable  asset  to  the  State  of 
California  and  to  the  community  in  which  he  lives,  and  unprei'iro-l  b.- 
could  sink  even  deeper  than  he  is  today.  Thank  you. 

Chairman  Williams:  Any  (jueslions  of  the  witness.' 

Senator  Arnold:  1   have  a  (ineslion. 
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Chairman  Williams:  Senator  Arnold. 

Senator  Arnold:  Mr,  Forrest,  as  a  representative  of  your  reserva- 
tion up  there  in  Modoc  County,  have  you  ever  discussed  termination 
with  the  Board  of  Supervisors  1 

Mr.  Forrest:  I  have,  not  exactly  termination  but  the  withdrawal  of 
certain  services  by  the  state,  or  by  the  federal  government  to  the  state, 
and  they  are  pretty  upset  up  there,  I  can  tell  you  that.  I  was  hoping 

that  you  would  be  here  when  our when  Doctor  O'Brien  was  here, 

because  he  attended  a  meeting  between  the  Board  of  Supervisors  and 
myself  and  a  public  health  official  from  Phoenix,  Arizona.  And  the 

Supervisor  said,  "By  gosh,  your -"  They  figure  that  Modoc  County 

could  go  bankrupt  on  this  health  and  education  alone. 

Senator  Arnold:  Have  your The  Board  of  Supervisors  or  your 

representatives  of  Modoc  County,  have  they  ever  attended  any  of  these 
hearings  ? 

Mr.  Forrest:  Well,  they  have  promised  me  faithfully.  They  prom- 
ised me  faithfully.  They  promised  me  faithfully  to  attend  the  hearings 
but  an  Indian  hasn't  the  drawing  attraction  that  other  peoples  have,  or 
other  animals,  you  might  say.  They  just — —It's  easy  to  sympathize 

with  us,  but  to but  to  help  us  to  do  something,  no.  They  promised 

me  faithfully  they  would  be  at  the  hearing  on  the  commission  bill  last 
session,  but  they  didn't  come.  I  think  a  lot  of  people  are  becoming 
aware  of  Indians  and  certainly  in  what  little  I  dabble  in  politics  in  my 
county,  they're  a  little  bit  sore  that  the  coHnty  supervisors  aren't  more 
concerned,  and  I  think  there  may  be  some  changes  made  on  that  being 
one  of  the  basic  issues :  that  they  want  somebody  in  there  who  is  going 
to  go  to  bat  for  the  county.  Now  they  are  not  worried  too  much  about 
Indians  as  they  are  money  that  it  takes  to  give  these  Indians  some 
services. 

Chairman  Williams:  Any  other  questions?  Thank  j^ou  very  much. 

Senator  Arnold :  I  would  like  to  make  an  observation, — — 

Chairman  Williams:  Go  ahead.  Senator  Arnold. 

Senator  Arnold:  Mr.  Chairman,  that  inasmuch  as  the  County 

of  Modoc  has  such  a  large  proportion  of  Indian  population,  particularly 
I'm  interested  in,  that  we  should  have  some  expression  from  the  Boards 

of  Supervisors  of  these  counties  involved  inasmuch  as  their It's 

going  to  be  their  problem  and  their  determination  as  to  how  they  can 
take  care  of  the  Indians  if  they  were  terminated.  Do  they  fall  back  on 

their It  isn't  a  state  problem.  It's  going  to  be  a  local  obligation. 

I  don't  know.  Senator  Brown,  I  haven't  been  on  the  committee  too 
long,  but  I'd  like  to  ask  you  if  you  ever  had  any  expression  from  the 
Boards  of  Supervisors  as  to  what  their  attitude  is. 

Senator  Brown:  No,  I  have  had  none. 

Chairman  Williams:  I  think.  Senator  Arnold,  it  might  be  worth- 
while to  have  Mr.  Ford,  our  Secretary,  contact  the  Boards  of  Super- 
visors where  there  seems  to  be  a  large  number  of  Indians  in  the  area, 
ask  them  that  very  question  and  try  to  get  an  expression  from  them. 

Mr.  Forrest:  Well,  I  think  that's  very  important,  because  these  are 
the  people  whom  we're  going  to  have  to  put  up  with.  Now  this  puts  us 
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in  a  peculiar  position  because  the  idea  is  to  better  the  lot  of  the  Indians, 
but  if  we're  terminated  without  them  beings  consulted  and  some  of 
these  services  are  dumped  onto  the  county,  well,  county  taxes  are  going 
to  go  up  and  instead  of  bettering  the  Indians  you  liave  got  liim  in  a 
position  where  his  neighbor  says,  "Well,  there's  one  of  them  characters 
that's  causing  me  to  pay  more  taxes." 

Now,  you're  not  bettering  him  at  all.  Actually,  you're  stepping  on 
him  a  little  further.  This  is  because  he  is  not  prepared.  I  want  to 
pound  home  the  theory  that  the  policy  now  is  to  prepare  the  Indian.  In 
California,  we  haven't  done  anything  to  prepare  him,  and  these  otlier 
states  are  going  ahead  with  all  kinds  of  i)rograms.  I'd  like  to  leave 
with  this  committee  some  of  the  programs  that  are  being  carried  on 
by  the  Governors'  Inter-State  Indian  Council  in  other  states,  and  what 
these  other  states  are  doing  for  the  Indian  population  and  how  they're 
preparing  the  Indians  for  termination.  I  think  they  are  excellent,  and 
before  I  leave  I  would  like  to  leave  this  with  you.  It's  a  sanitation- 
housing  survey  of  Indian  properties  in  Modoc  County,  and  tliis  will 
shock  you.  You  should  read  it.  This  survey  was  made  by  an  official  of 
the  state  at  my  request,  and  actually  he  feels  that  a  great  many  of  these 
homes  that  Indians  live  in  should  be  destroyed  and  built  over.  Now, 
who's  going  to  do  this?  It  says  here  that  a  great  deal  of  the  water 
they  are  drinking  isn't  fit  for  human  consumption.  It's  been  tested 
and  it's  not  fit  for  human  consumption. 

Now  these  people  don  't  look  to  me  like  they  are  ready  for  any  kind 
of  termination,  and  I  don't  blame  the  Indians  for  being  skeptical, 
because  this  is  exactly  how  they  feel :  they  are  just  afraid  that  the  gov- 
ernment is  going  to  make  a  big  promise,  and  they  are  not  going  to  get 
anything  because  always  there's  that  clause,  to  the  limit  of  available 
appropriations.  For  once,  the  Indian  wants  to  get  rid  of  his  problems 
first  and  then  talk  about  termination  later,  and  if  the  state  and  the 
federal  government  are  sincere  in  tryiiig  to  better  the  Indian  people, 
this  is  what  should  be  done.  Let's  work  out  our  problems  first.  Let's 
don't  get  involved  in  things  like  this  rancheria  bill  where  they  are 
fighting  over  a  line  that  might  run  through  a  house  or  a  water  hole 
that's  on  somebody  else's.  Let's  settle  all  these  problems  first,  and  after 
these  problems  are  settled,  let's  talk  about  termination.  This  is  the 
whole  theory  that  most  of  the  Indians  have  on  termination. 

Chairman  Williams:  Senator  Brown,  do  you  have  a  question? 

Senator  Brown:  Has  the  federal  government  given  the  Indians  on 
your  reservation  any  help  now  ? 

Mr.  Forrest:  Yes,  they  have  given  a  great  deal  of  help  in  the  past, 
help  that  we  ordinarily  wouldn't  have  got.  For  example,  Mr.  Hill  will 
verify  this:  in  tlie  past,  we've  had  flood  waters  which  luive  been  very 
destructive,  and  the  Indian  Service  has  come  in  there  through  its  Soil 
and  Moisture  Conservation  Service  and  helped  us  reconstruct  some  of 
the  river  channels,  build  new  river  channels  and  tilings  of  that  sort, 
and  this  is  a  tremendous  help.  We  wouldn't  be  able  to  alford  this. 

Now,  I  would  like  to  point  out  another  incident.  We  were  sued  by 
one  of  the  richest  men  in  this  state  for  a  piece  of  land,  quiet  title  to  a 
piece  of  land  on  our  reservation,  and  actually  we  wouldn't  have  had 
money  to  bu^-  the  buttons  on  a  lawyer's  shirt,  but  the  rjovei-nineut  is 
handling  our  i)art  of  that  suit,  and  these  kind  of  services  I  tliink  you're 
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overlooking.  Is  the  state  going  to  give  us  this  kind  of  service,  and  if 
they  don't  give  us  these  kind  of  services  is  the  Indian  just  going  to  give 
up  because  he  hasn  't  got  an}^  money  ?  Who  is  going  to  protect  him  ? 

There's  a  great  deal  about  Indians,  and  this  is  my  reason  why  I 
continually  insist  that  we  should  have  a  commission  to  make  a  study  of 
Indians.  This  wouldn't  be  too  expensive  because  there  are  several 
Universities  in  this  state  that  are  making  studies  of  Indians  in  other 
states  that  could  very  well  be  directed  to  California.  It  seems  evident 
that  there's  a  great  deal  that  needs  to  be  known  about  Indians  before 
you  can  even  think  of  drafting  a  bill  to  terminate  them.  That's  all. 

Chairman  Williams:  Thank  you  very  much,  Mr.  Forrest.  We  ap- 
preciate having  you  here  and  having  your  testimony.  Let  me  call  for 
Mr.  Winslow  Couro.  Will  you  be  seated,  please,  and  give  your  name 
and  who  you  represent  for  the  record  ? 

WINSLOW  J.  COURO,  Diegueno,  Incorporated 

Mr.  Couro:  My  name  is  Winslow  J.  Couro.  I  am  president  of  the 
Diegueno,  Incorporated. 

I  have  heard  quite  a  bit  liere  toda,y,  and  I  will  say  this  much:  I 
believe  the  state  should  be  complimented  on  the  actions  that  they  have 
taken  and  the  different  questions  that  have  been  brought  out.  I  say  this 
for  one  reason:  it's  interesting  to  note  that  the  representations  that 
have  been  given  here  before  this  committee  and  the  groups  from  the 
south  that  have  testified,  there  has  been  no  'distinction  made  exactly,  but 
most  of  them  speak  as  though  they  were  covering,  or  as  tribes  covering, 
a  certain  area  or  groups. 

Now  let's  get  down  to  the  facts.  There's  been  too  much  innuendoes, 
and  I  don't  agree  with  the  statement  that  was  made  by  any  benevolent 
organization  or  societ.v.  They  have  been  one  of  our  greatest  problems 
for  this  reason :  termination  to  most  people,  as  it  has  been  sadly  put,  has 
been  a  monster  created  within  one's  own  self.  Now  termination  wasn't 
started  a  few  years  ago  by  the  state,  by  the  government,  or  anyone  else. 
That  was  started  when  the  trust  patents  were  first  issued  to  the  Indians 
of  California.  I  speak  for  ray  tribe.  We  were  one  group  at  one  time,  and 
we  numbered  quite  a  few  thousand.  Today  we  still  are  one  of  the  largest 
groups  in  southern  California.  We  have  again  united,  and  we  are  in- 
corporated under  the  state  laws  and  for  this  simple  reason  that  we  do : 

One,  clear  titles  to  our  lands,  division,  or  what  can  be  done  with  it. 
That's  up  for  us  to  make  a  decision  and  no  one  else.  If  it  is  our  property 
and  if  we  have  a  legal  claim  to  it,  then  that's  our  responsibility.  It  is  no 
concern  of  anyone  else.  I  make  this  one  point,  too,  that  when  the  trust 
patents  were  issued  you  will  find  under  that  provision  that  it  states 
clearly  that  those  trust  patents  were  for  only  25  years.  Termination  or 
ending  anything  is  the  same  meaning.  Those  patents  were  to  be  given  to 
the  tribes  or  groups  to  whom  it  was  issued  in  25  years.  Now,  where  is 
all  this  problems,  troubles  that  we  have  here  today?  If  they  had  com- 
plied with  that  law  when  they  gave  us  those  patents,  we  would  not  have 
this  problem  here  in  the  State  of  California. 

The  only  real  problem  that  w^  had and  it  M^as  one  of  tlie  hardest 

things was  to  get  an  honest  attorney  that  would  draft  the  papers 

for  our  incorporation.  It  took  10  years  to  do  tliat.  We  finally  did.  Now 
we  have  access  to  all  the  records  t'lat  liave  ever  existed  from  the  time 
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that  Calii'orna  became  a  state.  The  records  have  been  given  to  us  by  the 
Bishop  and  also  different  other  societies  who  were  interested  in  that 
work.  The  anthropologists  have  taken  part  ajid  all  those  records  today 
are  available. 

There  isn't  one  Indian  out  of  100  in  southern  California  that  knows 
the  exact  status  of  their  lands,  or  that  they  have  a  patent  that  exists,  or 
to  whom  were  these  patents  issued  to  and  the  rolls  at  that  time  when  the 
patents  w'ere  issued.  Those  are  one  of  the  things  that  we  have  to  find  out 
for  ourselves. 

Now  here  is  the  thing,  and  I  'm  glad  that  Mr.  Bohn  brought  that  out 
this  morning.  I've  always  contended  that  the  one  ones  that  are  con- 
cerned are  those  to  Avhom  the  trust  patents  were  issued,  that  roll  that 
was  made  covering  that  group.  Their  decendants  are  the  only  ones  that 
have  a  legal  right  to  that  property.  He  made  that  statement  today  that 
it  was  so.  Now,  in  order  then  to  go  ahead  Avitli  the  rolls,  and  which  we 
are  doing  now,  and  I  hope  to  be  able  to  complete  it  within  one  year — 
Due  to  an  accident,  I  w^as  laid  up  for  two  years  in  a  hospital,  and  now  I 
am  able  to  get  around  and  continue  to  carry  it  on  through. 

But  the  point  I  want  to  make,  too,  is  that  I  don't  like  to  hear  the 
counties  or  the  white  people  or  anybody  else  run  down.  We  're  all  human 
beings,  and  there  isn't  an  Indian  present  in  this  group  today  that 
ha.sn't  got  mixed  blood  regardless  of  what  they  say.  We  all  have  some. 
My  grandfather  came  from  Ireland,  and  I'm  just  as  proud  of  him  as 
I  am  of  my  Indian  ancestors,  so  why  should  there  be  any  coniiiet  ? 

It  isn't  a  question  of  what  the  government  has  done,  what  it  intends 
to  do,  or  w^hat  3^our  programs  are.  The  thing  is,  let's  go  according  to 
what  we  have.  Solution  to  all  the  problems  that  confronts  us  can  be 
done  under  existing  laws.  We  don't  need  any  new^  legislation. 

Now  whatever  position  that  we  have  that  cannot  be  settled,  take  it 
into  the  courts.  Get  a  court  decision  on  it,  and  we  will  be  able  to  settle 
all  things  that  come  along. 

Another  thing,  too,  that  I  want  to  bring  up  is  this,  that  just  recently 
I  made  a  trip  to  different  reservations  throughout  the  area,  and  I  was 
surprised.  Some  places  I  hadn't  been  there  in  twenty  years,  but  this 
here  is  the  trigger  point.  We  either  progress,  or  we  go  backwards.  We 
never  stand  still.  That  is  what  has  taken  place  on  the  reservations  today. 
Today,  where  my  people  live  and  the  reservations  that  they  own  are 
dead.  There  is  no  life  on  them.  There  is  no  progress.  Everything  has 
been  destroyed,  and  those  who  have  remained  on  the  reservation,  pitiful 
groups  that  are  drunk  twent3'-four  liours  a  day — Those  are  the  truths, 
gentlemen,  I  am  not  going  to  try  to  cover  it  up.  And  it  is  those  little 
groups  that  are  supposed  to  be  representing  the  majority  of  my  people 
that  1  do  not  like.  The  majority  do  not  live  on  the  reservations.  They 
are  out,  but  they  have  a  certain  amount  of  pride,  and  we're  trying  to 
bring  it  back  to  them,  and  the  only  thing  that  we  ask  for  is  not  charity 
but  only  justice.  Give  us  title  to  our  properties  and  give  those  Indians 
the  same  privileges,  (live  thom  a  right  to  come  back  again.  If  you  can 
give  them  back  their  self-respect,  tliere  isn't  a  greater  thing,  pride  in 
their  race,  pride  in  their  tribe.  We  are  not  Mission  Indians  belonging 
to  any  mission  tribe  which  never  existed. 

It's  true.  Thyy  broke  us  up.  By  division,  tliey  could  b(^  t-oiKiuerod, 
All  right,  now  we  are  going  to  unite.   Our  tribe  will  be  rt'lonncd.  His- 
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tory  will  have  to  be  changed,  not  the  lies  that  have  been  published 
about  us,  but  the  truth  as  they  existed. 

Depositions  were  taken  two  weeks  ago  by  the  federal  government,  by 
the  attorneys  concerned  in  the  claims  case  in  San  Diego  covering  what 
is  known  as  the  Imperial  Valley.  Many  stories  have  been  written  about 
that  valley,  what  a  treacherous  place,  hardships  and  all  that  were  en- 
dured in  the  past.  The  records  would  show  today  that  such  was  not  the 
case.  The  large  group  of  Indians  lived  in  that  area.  They  were  known 
and  today  are  known  as  the  eastern  band  of  the  Diegueno  Indians. 
These  are  proven  facts.  The  only  reason  they  moved  out  was  that  white 
people  came  in,  and  they  just  kept  crowding,  crowding,  and  the  Indians 
just  left  and  went  into  the  mountains.  There  was  no  trouble  or  any- 
thing of  the  kind.  They  never  went  out  and  hunted  them  down  as  you 
hear,  beautiful  stories  for  publication.  Made  money  out  of  them  but 
not  out  of  our  facts.  I  know  because  I  was  one  of  the  original  groups 
that  lived  on  the  Warner  Springs  when  the  Army  took  us  out  of  there 
in  1903.  I  also  know  what  took  place  in  San  Isabella,  because  my  people 
were  there.  They  had  lived  there  for  centuries,  hundreds  of  years. 

Now,  gentlemen,  those  are  the  facts.  If  you  are  contemplating  any 
new  legislation,  any  action,  my  only  suggestion  would  be  to  get  a  hold 
of  all  the  patents  that  were  ever  issued  to  the  tribes  in  southern  Cali- 
fornia. Go  through  them,  and  you  Avill  find,  too,  that  they  have  to 
comply  with  the  state  laws  of  the  State  of  California.  Indians  of  Cali- 
fornia in  the  south  are  not  treaty  Indians.^  Their  statutes  are  different. 
They  do  not  compare  with  any  Indians  in  the  United  States.  They  are 
different.  The  set  up  is  different,  environment.  Not  only  that,  but  do 
you  all  realize  how  southern  California  has  grown  ?  The  population  has 
increased  tremendously.  We  know  that.  Nobody  has  to  tell  us  that,  and 
we  are  perfectly  capable,  and  we  have  proven  it  by  all  those  members 
in  my  tribe  who  have  gone  up.  On  my  board  alone,  my  vice  president 
happens  to  be  connected  with  the  Sheriff"s  Office  in  Imperial  Valley. 
My  secretary  is  one  of  the  biggest  farmers  in  the  Imperial  Valley.  They 
are  Indians,  Dieguenos,  from  my  tribe. 

There  have  been  others  of  that  same  type.  Those  are  the  ones  that 
you  are  going  to  hear  from  now  on.  We  are  no  longer  going  to  let  them 
represent  us  regardless  of  who  gives  them  the  authority  or  permission. 
They  cannot  legally  represent  us  unless  they  have  the  authority  or  the 
legal  representation  to  do  it. 

I  think  I'll  end  my  statement  with  that  because  there's  been  too 
much,  too  many  personalities  dealt  with,  and  that  isn't  a  solution  to 
any  problem.  If  there  is  any  questions  you  would  like  to  ask? 

Chairman  Williams :  Any  questions  of  this  witness  f  Thank  you  very 
much.  We  appreciate  having  you  here  and  having  your  testimony  in 
the  record.  Thank  you  very  much. 

We  have  a  few  more  witnesses  now,  and  rather  than  carry  on  tomor- 
row, I'd  like  to  finish  up  today  if  we  can  and  save  everybody's  time. 
I  would  like  to  call  on  Mildred  E.  Van  Every.  May  I  ask  the  witnesses 
as  they  come  forward  if  they  would  not  go  through  any  repetitious 
statements  unless  it's  necessary,  please,  just  in  the  interest  of  time. 
Would  you  be  seated?  Now,  is  it  Mrs.  Van  Every? 

Miss  Van  Every:  Miss. 
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Chairman  Williams:  Miss.  Thank  you.  Would  you  be. seated,  Miss 
Van  Every,  and  ^'ive  your  name  and  who  you  represent  for  the  record, 
please  ? 

MILDRED  E.  VAN   EVERY,  California  League  for  American  Indians 

Miss  Van  Every:  I'm  Mildred  Van  Every.  I'm  a  field  worker  of  the 
California  League  for  American  Indians,  2160  Lake  Street,  San  Fran- 
cisco. 

The  statement  we'd  like  to  enter,  relative  to  some  of  the  services  that 
Dr.  O'Brien  talked  of,  within  the  appropriations  of  the  federal  crovern- 
ment  to  the  Indian  Bureau  for  California,  there  simply  is  no  funds  for 
Indian  health  and  sanitation.  Sewag-e  systems  are  completel}^  out  of 
the  question,  and  the  withdrawal  problem,  the  problem  of  environ- 
mental sanitation  is  going  to  come  close  to  home  on  the  reservation  in 
the  near  future.  Environmental  sanitation  as  accepted  toda}*  is  a  part 
of  total  community  standards.  There  is  no  separation  or  setting  apart 
of  one  area  in  a  county  as  exempted  or  exempt  from  the  measures  re- 
quired for  health  and  decency  in  every  other  part  of  the  county. 

As  far  back  as  194:9,  the  U.*^S.  Public  Health  Service,  under  Mr.  Carl 
Zander,  one  of  the  engineers  in  environmental  sanitation,  with  the  U.  S. 
Public  Health  Service,  listed  Indian  reservations  all  over  the  state.  His 
report  and  conclusions  emphasized  the  urgency  of  providing  services 
for  the  Indians  which  would  enable  them  to  bring  their  homes  up  to  the 
standards  of  the  rest  of  the  county. 

One  of  the  set-backs  to  regular  school  attendance  which  Indian  stu- 
dents from  the  rancherias  and  reservations  experience  is  their  poor 
living  environment.  The  difference  between  their  homes  and  others  of 
their  age  groups  is  such  that  they  cannot  associate  freely  with  their 
fellow  students  in  one  another's  homes,  and  the  feeling  that  the  Indians 
"I'm  as  good"  still  prevails. 

This  is  one  influence  which  operates  towards  creating  a  race  feeling 
at  a  time  in  the  lives  of  young  people  when  basic  education  for  citizen- 
ship should  be  taking  place.  We  do  not  think  that  the  Indians  can  be 
expected  to  work  out  their  problems  of  living  conditions  and  sanitation 
alone  or  without  all  the  research  that 's  available.  In  fact,  health  educa- 
tion and  environmental  sanitation  are  two  of  the  seven  basic  health 
services  offered  by  the  Public  Health  Dei)artment  in  every  county  in 
California  today.  We  believe  that  whatever  is  required  to  bring  Indian 
lands  and  homes  up  to  the  same  standards  as  are  set  for  the  other  homes 
and  living  environment  in  the  county  should  be  offered  and  provided 
to  the  Indians. 

The  federal  government  is  engaged  in  an  intensive  program  with  the 
Indians  on  the  reservations  of  the  southwest,  through  the  U.  S.  Public 
Health  Service,  Indian  Division,  in  home  and  in  environmental  sanita- 
tion. We  would  like  to  point  out  that  these  .services  are  needed  now  in". 
California,  and  under  the  bill  we  are  now  di.scussing  provisions  are 
made  for  such  correlation  between  the  State  of  California  and  the  fed- 
erab government  as  will  effect,  and  quote  from  tho  hill  page  39,  "fair 
and  equitable  plans  to  meet  llu'  needs  of  each  iudiviilual  rancheria  and 
reservation." 

That's  the  statement. 
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Chairman  Williams:  Are  there  any  questions  hy  the  committee? 
Thank  von  very  mnch.  We  ap])reeiate  having  you  here,  Miss  Van 
Every,  and  having  your  testimony  in  the  record.  Thank  you  very  much. 

Mrs.  John  Marvin,  please.  Mrs.  Marvin,  would  you  come  forward, 
please,  and  be  seated  and  give  your  name  and  your  oiificial  position  for 
the  record  ? 

MRS.  JOHN  MARVIN,  Big  Sandy  Rancheria,  Auberry,  Fresno  County 

Rlrs.  Marvin:  Mr.  Chairman  and  members  of  the  committee,  I  am 
Mrs.  John  Marvin  from  the  Big  Sandy  Rancheria,  Auberry,  Fresno 
County. 

Chairman  Williams:  What  is  your  connection  there? 

Mrs.  Marvin:  I  am  here  representing  my  husband,  who  is  the  presi- 
dent of  the  council. 

Chairman  Williams:  He  is  the  president  of  the  council? 

Mrs.  Marvin:  Yes: 

Chairman  V/illiams:  Fine,  you  proceed  now,  Mrs.  Marvin,  please. 

Mrs.  Marvin:  It  is  our  belief  that  federal  termination  will  be  the 
ultimate  solution  to  many  of  the  problems  within  California. 

Chairman  Williams :  Would  you  mind  starting  your  statement  over 
again,  please  ? 

Mrs.  Marvin:  It  is  our  belief  that  federal  termination  will  be  the 
ultimate  solution  to  many  of  the  problems  of  the  Indians  in  California, 
but  we  do  not  believe  that  it  can  be  accomplished  in  five  years  or  even 
ten.  I  speak  from  my  experience  of  having  lived  near  five  rancherias 
in  Fresno  County  which  are  eligible  for  termination  under  this  present 
rancheria  bill.  The  Big  Sandy  Rancheria  has  kept  in  close  touch  with 
the  three  rancherias  which  are  now  in  the  process  of  being  terminated, 
and  we  find  the  predominant  factor  is  confusion.  It  is  a  general  admis- 
sion of  all  who  we  have  talked  with  that  they  do  not  understand  what 
is  going  on.  They  say,  "We're  doing  what  we  are  told  to  do,"  and 
that 's  all  they  say  about  it. 

In  one  instance,  we  had  a  desperate  call  from  the  rancheria  at  Syca- 
more, from  one  of  the  members,  saying  that  several  of  the  residents  had 
been  left  out  of  the  list  of  those  who  would  be  included  in  receiving  the 
land.  They  felt  that  they  should  not  have  been  excluded  from  this  list. 
It  had  not  been  explained  to  their  understanding  that  they  could  make 
a  written  protest  until  after  the  date  of  the  filing  had  expired.  They 
also  complained  that  the  Bureau  recognized  the  past  president  of  the 
group  instead  of  dealing  with  the  president,  elected  president.  When 
asked  how  they  were  to  set  up  their  water  system  and  organization, 
they  had  not  the  slightest  idea.  Some  even  thought  that  the  government 
would  go  on  paying  the  expenses  of  the  repairs  for  their  water  systems. 

Such  problems  which  I  know  exist,  that  we  feel  sure  that  this  pro- 
gram is  being  pushed  too  fast.  It  is  making  the  Indians  more  confused 
and  leaving  them  with  a  feeling  of  less  security  than  they  had  before 
termination  began.  Bi;^-  Sandy  Rancheria  is  one  of  the  groups  that  have 
not  drawn  up  a  plan  for  termination,  not  so  much  because  we  oppose 
the  idea,  but  because  we  feel  that  sufficient  time  and  study  has  iiot  been 
given  to  the  program.  For  instance,  there  has  been  no  recognition  of 
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such  problems  as  health,  ediieation,  sanitation  and  housing.  These  are 
vital  problems  to  the  ]ieople  that  live  on  the  raiu-herias. 

We  have  refused  to  draw  a  plan  or  program  for  termination  also 
beeanse  our  people  do  not  liave  the  nnder.standiii<?  that  we  feel  is  neces- 
sary and  which  they  all  feel  that  they  should  have.  "We  are  trying  to 
inform  ourselves  and  prepare  ourselves  for  the  problems  which  are 
bound  to  arise  Avith  termination.  We  feel  that  such  a  period  of  study 
should  first  precede  termination  on  all  rancherias  and  when  it  does  not 
the  result  is  confusion,  feeling  of  insecurity  and  a  complete  lack  of 
understanding  of  tlie  whole  procedure. 

Therefore,  the  Big  Sandy  Rancheria  recommends  that  a  careful 
study  be  made  of  all  tlie  possible  problems  that  might  arise  during 
this  withdrawal  program,  and  that  these  problems  be  interpreted  to 
the  Indians  in  such  a  way  that  they  can  take  an  intelligent  stand  in 
the  proceedings.  We  feel  that  termination  has  been  presented  to  the 
people  in  our  district  as  a  dazzling  picture.  I  don't  say  this  has  been 
intentionally,  but  the  picture  has  been  that  you  can  have  your  own 
land;  you  can  have  good  roads;  you  can  have  lots  of  water  if  you 
just  go  through  with  termination.  But  the  problems  concerned,  and 
the  problems  that  are  arising  were  not  presented  to  them  until  it 
was  too  late,  and  now  they're  finding  out,  and  it  is  causing  a  lot  of 
trouble. 

Chairman  Williams :  Are  there  any  questions  of  Mrs.  Marvin  ?  Thank 
you  very  much,  ]\Trs.  Marvin.  Appreciate  having  you  here. 

Senator  Arnold :  I  have  one  question. 

Chairman  Williams:  Oh,  one  question,  please.  Senator  Arnold. 

Senator  Arnold:  What  was  the  source  of  their  information,  I  mean, 
or  their  misinformation? 

Mrs.  Marvin:  I  think  they  just  didn't  prepare  themselves.  They  did 
not  know  how  to  prepare  themselves,  and  they  failed  to  do  so. 

Senator  Arnold:  No.  But  I  understand  you  to  say  that  before 
they  had  agreed  to  termination  of  the  rancheria  that  thej''  were  led 
to  ])elieve  that  they  would  have  water  and  other  things? 

Mrs.  Marvin:  I  think  their  entire  idea  of  termination  amounted  to 
this:  that  we  can  have  our  land,  the  deed  to  our  land,  and  we  can 
have  our  roads  fixed  and  our  water  supply,  and  that  was  the  extent 
of  tlieir  immediate  knowledge  of  termination. 

Senator  Arnold:  Now  what  was  the  source  of  that  information? 
What  I'd  like  to  know  is  how  they  acquired  their  information  in  re- 
gard to  what — 

Mrs.  Marvin:  Well,  I  can't  speak  for  those  that  are  involved.  I  mean, 
I  can't  say  just  how  much  information  they  had  or  where  it  came 
from,  but  I  know  where  we  had  ours,  and  we  got  ours  through  the 
Bureau  of  Indian  Affairs. 

Chairman  Williams:  Tliank  you  very  mucli.  I\rrs.  ]\Iarvin.  I  want  to 
call  on  Louis  Lockliart.  Mr.  Lockluirt,  give  your  name,  please,  and  who 
you  represent  for  the  record. 
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LOUIS  LOCKHART,  Sherwood  Valley  Tribe 

Mr.  Lockhart;  My  name  is  Louis  Loekhart.  I  came  to— in  regard  to 
Sherwood.  I  belong  to  the  Sherwood  Valley  Tribe,  and  onr  place  has 
been  neglected  so  bad  on  account  of  fire,  and  that's  what  I'm  here 
for  today. 

Chairman  Williams:  All  right,  you  proceed,  Mr.  Lockhart. 

Mr.  Lockhart:  It  was  in  1908  I  attended  Sherman  Institute,  and  the 
captain  of  my  people,  my  tribe,  asked  me  to  write  to  the  president, 
Theodore  Roosevelt,  so  I  did,  for  the  land  for  the  California  Indians. 
They  had  no  homes.  They  were  living  here  and  there.  They  were 
kicked  about  from  ranch  to  ranch.  So  in  this  letter  in  1908,  when  I 
wrote  to  the  president,  it  was  only  about  three  days  until  he  gave  me 
an  answer.  President  Roosevelt  answered  my  letter  stating  that  he 
would  send  a  man  to  California  immediately  and  to  see  if  the  land 
could  be  purchased  for  the  California  Indians,  the  homeless  Indians. 
So  in  1911,  the  land  was  purchased  at  Sherwood,  the  Sherwood  Valley 
Tribe,  and  there  was  about — ^in  that  tribe,  I  would  say  there  were 
about  75  Indians. 

In  1913,  there  were  27  of  those  Indians  died  that  particular  year. 
That  winter  w^as  a  very  severe  winter.  They  had  no  housing.  They 
just  lived  in  Indian  houses,  what  I  would  call  a  rancheria  house.  It 
was  sharp,  so  these  old  people  perished.  My  father  then  tried  to  get 
help  from  the  county,  that  is,  county  coffins,  but  they  ignored  him. 
They  said  they  had  no  way,  no  means  to  give  an  Indian  coffins.  So 
my  brother  and  I  and  another  brother,  we  proceeded  to  build  coffins. 
So  we  buried  27  of  them  that  year,  that  vanter,  the  winter  of  1913. 

And  then  after  the  years  had  went  by,  the  industry  there  was  logging, 
and  the  logging  was  discontinued.  The  companies  went  broke.  The 
Indian  then  was  forced  to  leave.  Then  in  later  years  went  by,  we  had 
a  fire,  and  the  fire  burned  an  area  of  about  5  miles  square  each  way. 
It  took  everything  there  was  there.  Timber  200  feet  high,  it  just 
stripped  them  right  to  the  top.  It  looked  like  any  ordinary  electric 
light  line  pole,  and  then  for  years  the  land  that  they  bought  for  the 
Indians  was  left  without  anything,  just  stripped  it.  It  burned  other 
houses.  It  took  homes  that  was  worth  $30,000,  $40,000  and  some  other 
ranchers.  I  would  say  white  ranchers  who  had  joined  the  little  ranch- 
eria. The  little  reservation,  I  call  it.  Took  their  homes;  took  their 
barns;  took  their — everything  they  had,  fences  and  all.  Just  made  a 
clean  sweep. 

So  the  Indians,  they  were  not  there.  They  had  left.  So  I  went  to 
Mr.  Hill — By  the  way,  during  the  time  the  government  had  bought 
this  land  for  the  Indians,  they  had  given  no  water.  They  had  no  water. 
They  had  to  carry  water  about  half  a  mile,  some  a  little  further,  some 
a  little  closer.  There  never  was  any  water.  They  had  a  spring.  They 
all  carried  their  water  from  there. 

Then  as  they  all  left,  then  I  went  to  Mr.  Hill,  and  asked  Mr.  Hill 
if  it  was  possible  that  we  get  some  more  lumber  and  build  some  more 
homes  on  this  piece  of  property.  He  said,  "No;"  he  didn't  think  so. 
So  I  proceeded  then  myself  to  go  up  there  now,  which  now  I  am 
there,  and  build  me  a  little  home  which  other  people  haven't  had  the 
finances  to  do  those  things,  because  there's  no  work  available  close 
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to  this  area.  The  work  is  all  out  about  twenty  miles  awaj'.  But  the 
Indians  could  live  there  if  they  had  homes  and  had  water.  There's 
no  water  on  the  place,  only  a  little  spring,  and  I  now  have  to  carry 
that  water,  oh,  about  a  half  a  mile. 

I  asked  Mr.  Hill  one  day  if  he  Avould  consider  Sherwood  Valley 
Rancheria,  and  he  said,  "No;"  he  didn't  think  he  could  do  anything 
about  it.  Although  the  government  had  done  a  lot  for  us  Indian  people, 
I  would  say  all  throughout  the  state,  but  right  now  it  seems  like 
the  government  is  on  the  out  and  doesn't  want  to  do  too  much.  They 
withdraw  when  it  comes  to  termination.  fSo  we  meet  with  that  difficulty. 

But  I'm  in  hopes  that  through  my  boj'S  and  through  some  of  us 
tribesmen  still  alive — Many  of  them  are  dead.  In  fact,  they  are  all 
about  dead  except  Avhat  few  young  fellows  have  existed  so  far  with 
their  families  to  go  back  there  and  put  homes  on  it,  possibly  get  our 
water  on  the  place  by  drilling  wells.  We  witch  for  water.  Some  peo- 
ple don't  believe  in  witching  for  water  but  us  Indians  do.  So  we 
witched  around  over  the  place.  There's  about  25  or  30  acres  of  it  is 
good  farming  land.  The  rest  of  it  is  what  I'd  call  grazing  land.  And 
now  we  have  found  water.  We  had  a  man  up  there  about  a  month 
ago,  and  he  has  found  two  very  good  prospects  where  you  could  drill 
a  well  and  strike  water  in  a  short  distance  which  we  never  did  know 
before. 

So  that's  the  way  the  problem  stands  right  now,  and  I  intended  to 
talk  to  Mr.  Hill  more  about  the  Sherwood  Rancheria  later  on  as  I  get 
a  chance  to  meet  him  and  talk  to  him,  because,  as  I  said  before,  the 
Government  has  done  a  lot  for  us  Indian  people  and  that's  why  I  am 
now  at  this  time,  and  always  have  been,  that  we  lack  of  education  as 
some  of  the  people  has  said  here  today,  that  the  education  for  the  In- 
dians has  been  very,  very  short.  The  government  and  the  state  has 
only  educated  the  Indian  about  70  years,  I  would  say,  between  65  and 
70  years. 

Now  we  had  a  law,  I  guess,  in  the  State  of  California  which  did  exist, 
where  an  Indian  wasn't  allowed  to  go  to  school.  I  believe  I\Ir.  Steve 
Knight,  in  Mendocino  Count}^  had  to  take  it  in  to  court,  and  he  won 
the  case  permitting  Indian  children  in  government,  in  county  schools, 
state  schools.  That's  why  we  come  to  get  our  education  in  the  school. 
Now,  when  I  growed  up  as  a  boy,  on  my  way  up,  I  wasn't  allowed  to 
go  to  school  in  Mendocino  County,  because  I  was  an  Indian.  My  father 
tried  to  get  me  in  school,  but  he  just  couldn't  do  it.  The  teachers  said 
they  just  wouldn't  teach  me,  and  they  just  didn't  want  me  in  their 
school.  But  as  later  years  went  by,  I  went  on  to  Sherman,  and  that's 
why  I  got  m}'  little  education. 

And  the  government  then  at  sometime  withdraw  Sherman  Institute 
from  the  education  of  the  California  Indians,  which  I  disapproved 
of  that.  That  was  one  of  the  worse  things  I  think  the  government  evef. 
did  to  harm  the  Indian  children,  when  they  disbanded  Sherman  Insti- 
tute from  the  California  Indian  diildron.  the  ri'^dit  to  go  to  school  there; 
that  was  a  hard  slam  on  the  Indians.  Tlicn  we  were  forced — the  children 
llion  were  forced  to  go  to  day  schools  wherever  they  could  get  it,  that  is, 
with  the  county,  go  to  county  schools,  and  they  had  a  Avorking  ])rogram 
there  at  Sherman  Intsitute  where  you  could  learn  to  be  an  electrician, 
or  a  plumber,  or  a  nurse,  whatever  you  wished.  They  teached  it  all, 
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and  that's  why  I  always  say  that  when  they  took  Sherman  away  from 
the  California  Indians,  why  the}'  give  ns  (luite  a  mark  on  the  downhill 
side. 

Now  it  came  to  the  withdrawal,  the  bill  that  California  Indians  would 
be  withdrawn  from  the  government,  and  the  government's  moving  out 
of  the  picture  in  the  State  of  California,  which  I  am  against.  I'm 
against  that,  very  much  so.  I'm  not  speaking  of  the  Indian  who  today 
can  take  care  of  himself  out  in  the  every  day  walk  of  life,  whatever 
profession  he  may  be  in.  I  say  to  that  particular  Indian,  go  right  ahead. 
Do  not  interfere  with  other  Indians.  If  you're  a  professional  man  out 
there  in  the  field  in  this  walk  of  life,  why  go  right  ahead  with  your 
profession.  There  are  Indians,  as  some  of  the  Indian  people  spoke  here 
today,  at  this  very  meeting,  that  do  not  understand.  We  're  not  educated 
enough.  To  you  people,  you  are  verj-  highly  educated.  We  're  confronted 
with  a  problem  of  uneducation  against  education.  You  men  are  all 
college  men.  Your  government  is  made  up  of  one  of  the  smartest  gov- 
ernments in  the  world.  Today  we  are  confronted  with  that  problem. 
Today,  we  look  out  on  the  audience.  We  don't  see  no  Indian  attorneys 
out  here  to  represent —  Just  what  I'm  doing  today  should  be  repre- 
sented with  Indian  attorneys  in  the  State  of  California  who  has  been 
qualified  by  the  bar  of  law  to  produce  the  evidence  today  that  I'm  try- 
ing to  do,  which  would  stand  by  a  man  of  law.  By  word  of  mouth,  just 
as  a  farm  boy  or  a  rancheria  boy,  it  doesn  't  mean  too  much.  That 's  why 
I'm  against  termination  at  this  time. 

I  believe  the  government  has  taken  the  wrong  step,  that  they  want 
to  get  rid  of  something  which  must  be  an  awful  burden.  The  government 
should  never  think  of  terminating  the  California  Indians  under  the  set 
up  they  have  today,  because  the  Indian  is  unfit  to  meet  the  world.  He's 
unfit  to  meet  the  Californians  who  live  so  fast  with  education. 

With  your  problems  that  you  have  today,  the  Indians  just  cannot 
make  it.  He's  confronted- —  a  certain  percentage  is  confronted  with 
segregation.  You  take  our  fine  looking  Indian  girl  of  today  who  walks 
in  an  ofiice  and  applies  for  an  office  job.  That's  the  first  thing  they  look 
at  is  her  figure,  her  color,  who  she  is.  There  are  many  Indians  under 
a  handicap.  They  went  to  high  school.  They  graduated.  They  are  quali- 
fied for  a  good  job,  but  they  can't  get  it,  only  on  account  of  them  being 
an  Indian  and  not  right  up  to  looks.  All  of  these  girls  graduated.  I've 
seen  many  of  them.  I  feel  sorry  for  them.  I'm  an  old  man  now.  I'm 
through  with  this  life,  but  I  do  feel  sorry  for  the  Indians  who  are  com- 
ing up  in  the  field,  that  the  girls  and  the  young  men  can't  meet  those 
certain  qualifications  b}^  looks,  which  means  everything  in  an  office,  in 
any  professional  business,  hairdressing,  any  schools  where  teaching  is 
taking  place.  Sorry,  some  of  the  Indians  are  smart  and  able  to  do  those 
things,  but  they  are  not  the  riglit  shape  or  color.  That's  a  big  problem. 
I  know  that  for  a  fact. 

It  was  only  a  few  years  ago  in  my  little  town  of  Ukiah,  which  I  will 
truthfully  say  as  I  sit  here,  we  Averen  't  allowed  to  eat  in  the  restaurants. 
We  wasn't  allowed  to  get  our  hair  cut  in  the  barber  shops.  It's  only 
a  few  years  ago,  just  a  handful  of  years  ago,  that  now  I  can  walk  in 
the  barber  shop  and  get  my  hair  cut.  We  can  go  in  the  restaurants.  We 
wasn't  allowed  to  sit  only  a  certain  place  in  the  theater.  We  were  segre- 
gated. We  sat  'way  up  in  what  they  called  ** nigger  heaven",  'way  up 
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there.  We  sit  doAvn  there,  and  the  nshci-  comes  ah)iig.  "You're  not 
allowed  here ;  you  go  up  there. ' '  Steve  Knight  once  more  played  an  im- 
portant part.  He  couldn't  staiid  it  any  longer.  He  was  a  smart  man. 
Today  he  is  ill  and  in  the  hospital.  He  sued  this  City  of  Ukiah.  He  sued 
them.  So  today  we  sit  any  place  we  wish,  anywhere,  all  the  seats.  It 
doesn't  make  a  bit  of  difference. 

So  that's  the  thing  we're  confronted  with.  Now,  we  have  got  that 
problem  whipped,  I  would  say,  in  the  State  of  California.  I  would  say 
Mendocino  County  was  one  of  the  toughest  counties  on  the  Indians.  For 
what  reason,  I  don't  know. 

Now,  we're  confronted  with  a  problem  of  withdrawal  from  the  gov- 
ernment. I  always  have  said  this.  I'd  give  it  a  very  careful  study.  I've 
thought  it  over  many  and  many  times.  Talked  it  over  with  very  smart 
men.  I've  talked  it  over  with  men  like  you  men  and  lots  of  friends  I 
have.  "Lou,"  they  said,  "it's  poison;  you  should  never  do  it;  you 
should  never  do  it."  Well,  they're  right.  I  knew  they  are  right,  but  I 
wanted  to  ask  them :  first  place,  for  lack  of  education,  we  have  no 
laAvyers.  We  have  no  professional  men.  We  have  no  doctors,  and  then 
we  want  to  be  terminated.  It's  too  soon.  Fifty  years  from  noAv,  I  can 
see  fifty  years.  If  we  terminate  now,  we  have  brought  a  burden  upon 
our  children,  our  children. 

We  always  laugh  at  a  joke  spoken  by  the  people,  Indians  of  Rhode 
Island,  where  they  sold  Rhode  Island  for  a  bag  of  beads.  We're  doing 
the  same  thing  today  when  we  set  termination  in  the  State  of  Cali- 
fornia within  the  next  five  years.  Our  children  will  sutfer  the  burden 
all  over  the  state.  There  are  manj^  of  us  Indian  people  who  want  to  be 
terminated.  I  would  never  stop  them.  "If  you  want  to  be  terminated," 
I  always  say,  "you  can  terminate  yourself.  You  can  leave  the  govern- 
ment property  and  go  on  out  as  a  professional  man  out  in  the  State 
of  California,  any  state  you  want  to  go  to." 

Now  I've  got  people  I  can  say  truthfully  that  left  California  years 
ago,  thirty  years  ago.  They  never  came  back.  They  are  Indians,  and 
they  won't  come  back.  They  say  we're  doing  well  where  we  are  at,  so 
we  will  just  stay  and  die  in  that  particular  area. 

So  those  are  the  things  that  we  are  confronted  with  today.  Now,  I 
could  go  into  the  medical.  Now,  I  was  over  in  the  IMendoeino  County 
Hospital  not  too  long  ago,  and  the  doctor  said  to  me,  "Ijou,  Avhat  can 
you  do  about  that  ?  Bills  piled  that  high?"  He  showed  them  to  me.  They 
stacked  about  that  high.  "What  can  you  do  about  those  bills?"  They 
are  there.  They're  Indian  children,  Indian  children,  Indian  people. 
Charge,  charge,  charge,  they  are  just  piled  up.  "Well,"  I  said,  "there 
is  nothing  we  can  do  about  it."  I  said,  "The  government  appropriated 
the  money,  I  suppose,  for  that,  and  it  is  just  exhausted.  Now  it's  all 
turned  over  to  the  Welfare  and  there's  nolhiiig  we  can  do  about  it, 
They  administrate  that.  IMaybe  the  Tiidian  didn't  get  his  share.  ]\Iaybe 
the  Okies  got  part  of  it.  1  don't  know." 

So  that's  what  you're  confronted  with  right  today,  is  those  bills.  Now 
When  we  had  the  Indian  nurse  in  Ukiah  by  the  Government,  we  never 
had  that  problem.  I'm  sure  that  the  bills  were  only  about  tliat  thick 
that  time.  Now,  it  wasn't  the  government's  fault,  yon  nnderstaiul,  that 
the  nurses  and  Ihe  government  office  and  the  medical  office  was  with- 
drawn from  the.se  counties.  Jt  was  some  of  llic   Indians  who  agitated 
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that  we  didn't  need  the  government's  aid.  We  didn't  need  no  such 
thing  as  that.  They  were  useless  to  us  because  they  only  gave  us  a  pill 
and  that  was  it.  Well,  it  would  be  better  for  us  today  to  have  taken 
that  same  pill.  We  would  have  been  better  off,  because,  I  told  you, 
these  bills,  a  while  ago,  which  do  exist,  you  can  see  them  tomorrow. 
We  M^ould  have  been  better  off  if  we  had  our  own  nurses,  our  own 
doctor  set  up  like  we  had  over  in  little  Ukiah  in  Mendocino  County, 
and  other  counties  have  the  same,  because  I  know  well,  I've  been 
through  them,  than  we  are  today.  Now  we're  confronted  with  the  same 
problem. 

The  Indians  want  termination.  Some  of  them  want  termination.  There 
are  many,  many  Indians  that  just  don't  understand  this  termination. 
They  can't  read.  They  can't  write.  It's  pitiful  for  a  group  of  us  fel- 
lows to  get  together  and  sign  a  piece  of  paper  for  termination,  and 
our  background,  the  rest  of  our  Indians  don't  know  anything  about  it. 
They  don't  know  what  they're  doing.  I  can  see,  as  the  gentleman  said 
awhile  ago,  the  government  said,  "We  will  give  you  a  deed  after 
twenty-five  years."  I  can  see  that  point.  I  believe  that  the  govern- 
ment said  they  should  give  the  Indian  a  deed  after  twenty-five  years. 
Give  it  to  him,  and  if  he  sold  his  land,  why  that's  just  it  He  is  ter- 
minated. We  will  put  it  that  way.  He's  terminated  as  far  as  the  gov- 
ernment is  concerned.  But  I  can't  see  now  agitating  termination.  Of 
course  I  realize  the  government  wants  to  get  out  of  a  lot  of  pressure. 
I  realize  that.  Just  like  Mr.  Hill  said  to  me,  he  didn't  think  there  was 
anything  he  could  do  about  Sherwood.  Well,  perhaps  so,  but  I  still  say 
that  we  should  not  be  terminated. 

And  there  are  many  Indians,  as  you  spoke  today,  the  chairman  spoke 
today,  I  believe  I  heard  him  say,  "What  are  you  going  to  do  with  the 
three-quarters  of  the  Indians  j^ou  haven't  mentioned?  You  got  one 
quarter  taken  care  of  and  three-quarters  you  haven't  had  no  answer 
for  that."  Now  that's  true.  There  are  many  Indians  today,  if  this 
termination  takes  place  on  these  little  rancherias,  that's  going  to  be 
without  land,  without  home. 

That's  the  truth.  I  can  count  very  quickly  boys  that  served  overseas. 
Soldiers  come  back,  no  land,  no  home.  Well,  you  live  on  your  mother's 
place.  You  live  on  your  uncle's  place,  right  on  the  little  corner  there. 
You  build  your  home.  Naturally  she  is  not  going  to  kick  her  son  out. 
The  father  is  not  going  to  say,  ' '  Well,  son,  you  go  someplace  else  and 
build ;  no ;  you  go  right  down  on  the  end  of  my  place  right  there. ' '  So 
the  result  is,  you've  got  four  or  five  houses  on  a  little  piece  of  land 
about  five  times  as  big  as  this  room.  Now,  that's  exactly  what's  happen- 
ing. If  termination  comes,  those  fellows  won't  have  a  thing  in  the  world, 
neither  will  their  families.  Yet  they  fought  overseas.  Things  like  that. 

There  are  many  problems  to  this  termination.  It's  not  only  just  the 
word  "termination"  and  that's  it.  You  got  a  lot  of  children.  The  State 
of  California  is  going  to  have  to — the  Welfare  is  going  to  have  to  step 
into  the  picture.  It  will  bring  a  big  burden  upon  the  Welfare  should 
the  government  withdraw  from  the  State  of  California.  The  govern- 
ment has  been  a  big  help  to  the  Indians,  I'll  say  that,  and  they  can 
be  of  more  help.  I  believe  every  Indian  should  have  a  home,  should 
have  a  piece  of  land  given  to  him  by  the  government.  Just  as  President 
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Roosevelt  said  at  one  time,  tlie  Jiuliaii  should  liave  land,  and  that's 
what  it  should  be. 

That's  the  way  I  look  at  the  problem  today.  Now,  the  way  the  whole 
set  up  is  going,  that's  the  way  it's  going  to  go.  As  you  read  through 
the  bill  that's  laeing  passed,  which  I'm  strictly  against,  I  don't  believe 
there  should  be  any  bill  passed.  I  don't  think  there  should  be  any  bill 
prepared.  Just  like  the  gentleman  just  spoke  awhile  ago  there,  because 
until  these  problems  have  all  been  taken  care  of,  then  if  there's  any 
bills  to  be  drawn  up,  draw  it  up  then.  I  claim  there  should  be  no  bills 
drawn  up  for  the  termination  of  the  California  Indian  because  when 
he  gets  smart,  when  he  gets  educated,  he  gets  in  a  profession  as  a 
doctor,  dentist,  whatever  he  may  take  up  in  life,  he  will  terminate 
himself,  family  and  all,  and  I  believe  he  will.  Anybody  does  that,  any 
human  being. 

Today It  was  only  last  week  a  little  problem  came  up.  An  Indian 

girl  from  Mendocino  County  has  went  to  Turkey.  That's  the  truth.  I 
hold  my  right  hand  out.  She  went  to  school  in  southern  California. 
She  graduated  as  a  teacher.  She  met  a  girl  from  Turkey.  She  was 
going  to  school,  the  same  school.  They  both  graduated  as  teachers.  Last 

■week 1  think  it  was  last  week,  Thursday,  she  left  for  Turkey  to 

teach  English  in  Turkey.  This  particular  Indian  girl,  one  of  our  first 
Indian  girls  to  go  abroad  to  teach  English  in  Turkey.  Now,  that's  what 
I  call  terminating  yourself.  She  terminated  herself  from  the  govern- 
ment as  a  professional  woman.  Now  there  are  other  Indians  who  can 
do  the  same  thing.  You  don't  have  to  draw  up  a  plan  to  terminate 
an  Indian  in  California  from  the  United  States  Government.  He'll 
terminate  himself.  I  believe  the  government's  going  to  still  have  a 
responsibility  that  they  should  not  load  on  the  state  because  they  still 
haven't  filled  their  obligation  to  the  Indian,  as  some  of  the  Indians 
testified  here  today. 

I  can  tell  you  of  some  of  the  horrible  things  that  the  way  we  were 
terminated,  my  tribe  was  treated,  because  my  mother  told  me.  It  was 
handed  down.  So  there 's  no  use  going  into  that.  That 's  been  told  many 
times.  But  I  would  like  to  someday  give  you  a  history  of  Mendocino 
County,  what  has  been  done  to  the  Indians,  way  back  there  in  1852 
and  '53  and  '54  and  '55.  The  time  that  you  founded  Round  Valley 
Reservation  in  1861.  I  would  like  to  tell  you  of  that  massacre.  Some 
day  I  will.  It  happened  as  they  were  taking  the  Indians  to  Covelo 
in  1861. 

So  I  want  to  bring  my  question  to  a  close  now.  I  would  like  to  ask 
Mr.  Ilill,  while  he's  here,  if  it  still  would  be  a  possible  chance  that  the 
government  bringing  the  water  which  we  have  in  our  contract  as  a 
purchase  to  land  for  the  Sherwood  Valley  Tribe  back  there  in  1911,  if 
it's  possible  to  bring  the  water  as  we  have  from  the  ranch  on  our  west 
side.  Could  it  be  brought  tiirough  on  to  the  reservation?  I  would  like 
to  ask  Mr.  Hill  that  now. while  I  am  here. 

Chairman  Williams:  Do  you  want  to  try  to  answer  that,  Mr.  Hill? 

I  am  going  to  liave  to  adjourn  tliis  meeting  in  just  a  minute  and 
take  it  up  tomorrow  morning  at  9:00  o'clock,  because  I  didn't  realize 
it  would  run  quite  this  long.  Some  of  the  committee  members  can't  be 
here,  but  I  will  be  here  and  take  the  testimony  for  the  record  anyway. 

Do  you  care  to  answer  that  question  ? 
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Mr.  Hill:  I  think  the  answer  is  the  same.  There  is  no  possibility  of 
providing  Mr.  Lockhart  with  any  water  there.  He  has  his  home  on  the 
Pinole ville  Ranch eria,  and  we  are  not  justified  in  providing  him  water 
for  a  home  at  Sherwood  Valley.  Eight  at  the  moment,  I  would  say 
no;  there  isn't  a  possibility. 

Mr.  Lockhart:  Now,  that's  a  good  answer.  Now  that's  one  of  your 
government  problems.  You  see  just  how  our  California  Indian  sits. 
First  place,  they  started  to  buy  the  land  for  the  California  homeless 
Indians.  Now  he  says  I  have  a  home  at  Ukiah.  The  idea  is  this,  that's 
where  my  wife  is.  ]\Iany  of  you  fellows  have  wives  in  different  parts  of 
the  country.  Sometimes  you  live  in  one  state,  and  you  live  in  another. 
Well,  she's  down  there,  so  I'm  living  there,  but  still  the  land  was 
bought  for  my  tribe  at  Sherwood,  so  that's  why  I  want  to  go  back  up 
there.  As  I  told  you,  the  houses  were  burnt  down,  and  I  want  to  go 
back  there  and  build  up,  which  I  have  a  home  up  there  now.  But  just 
as  Mr.  Hill  says,  if  the  Indian  can  live  without  water  why  he  can  just 
go  ahead.  So  that's  one  reason  I  always  say  the  government  is  very 
slack  in  regard  to  things  like  that.  Yet,  in  the  beginning,  the  purpose 
was  to  give  the  Indian  water  and  a  place  to  live. 

Now,  one  more  question  I  want  to  ask  which  never  has  been  settled 
and  so  far  we  have  never  got  an  answer.  In  this  $17  million  claim  that 
we  got  from  the  United  States  Government  to  certain  lands  and  a  $12 
million  off-set,  in  this  $12  million  off-set,  was  that  for  the  land  that 
they  bought  for  us? 

Chairman  Williams:  Are  you  asking  me  that  question,  Mr.  Lock- 
hart? 

Mr.  Lockhart:  I'm  asking  anyone  that  could  answer  that  question. 

Chairman  Williams :  Is  there  anyone  that  can  answer  that  question  ? 
Mr.  Hill,  could  you  answer  it? 

Mr.  Hill:  This  more  than  $12  million  off-set  comprised  many  items, 
and  among  those  items  was  the  cost  of  the  purchase  price  of  this  land 
that  make  up  the  rancherias  that  amounted  to  something  like,  some- 
thing over,  oh,  between  $150  and  $250  thousand  for  the  purchase  of 
this  rancheria  lands.  In  addition,  it —  I  think  the  Indians  were 
charged,  if  you  want  to  state  it  that  way,  with  about  a  dollar  and  a 
quarter  an  acre  for  some  more  than  a  half  million  acres  of  land  which 
comprised  the  reservations  as  now  constituted.  So  it  was  off-set.  The 
cost  of  the  land  was  off-set,  and  the  value  of  the  land  where  it  wasn't 
purchased  was  off-set  also.  In  addition,  there  were  a  lot  of  other  items 
such  as  the  cost  of  Sherman  Institute  and  the  cost  of  running  Sherman 
Institute,  the  cost  of  the  hospitals  and  the  medical  bills  and  a  whole 
host  of  miscellaneous  items  that  had  accumulated  over  the  years  from 
the  time  the  treaties  were  negotiated  until  the  suit  was  settled.  I  cannot 
say  in  detail  what  was  off-set  but  I  know  this  land  item  was. 

Mr.  Lockhart:  And  now The  reason  I  bring  this  question  up, 

it's  very  important.  I  heard  you  men — you  folks  on  the  floor  here  dis- 
cuss it —  this  problem,  inheritance.  I  heard  you  say  on  the  assigned 
land  you  could  not  inherit  that  assigned  land.  Now,  if  we  took  and  paid 
the  government  $12  million  and  paid  for  that  assignment,  paid  for  the 
land  that  the  government  had  bought  for  us,  why  did  the  government 
segregate  us  from  that  question  when  they  told  us  we  could  not  inherit 
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an  assignment.  Tliat  land  is  already  my  land  or  her  land. or  the  Indian 
land. 

Now,  we  just  had  a  problem  not  too  long  ago  where  a  man  lived  on 
this  rancheria  about  40  years  with  his  wife.  She  got  $150.00,  and  she 
married  another  man.  They  lived  together  14  years,  and  she  died.  Now 
that  land  evidently  was  her  land,  because  she  had  already  paid  for  it 
in  this  $12  million  off-set,  and  they  took  the  land  awaj-  from  her  com- 
pletely— took  the  land  away  from  him — the  man  who  today  is  living. 
His  wife  is  dead.  Took  the  land  away  and  gave  it  to  another  Indian 
when  his  wife  already  paid  for  the  land  in  that  $12  million  off-set. 
Now,  it  looks  to  me  like  that  would  be  an  inheritance  as  it  would  be  in 
your  life — inheritance,  which  the  only  life  aim  the  human  being  ever 
has,  has  a  right  to  inherit.  Now  that  woman  inherited  that  land  when 
she  paid — when  they  took  the  $12  million  dollars  off — she  paid  for 
that  laud,  and  all  the  other  Indians  paid  for  their  land.  Now,  why  does 
the  Government  say  that  the  Indian  ain't  got  a  thing  to  say  about  it? 
That's  the  question  I  want  to  get  straight.  If  3'ou  pay  for  a  thing, 
once,  it's  yours. 

Chairman  Williams:  Can  you  answer  the  (luestion,  Mr.  Ilill ? 

Mr.  Hill:  Well,  tliis  is  a  Yery  complicated  i)roblem  that  poses  a  legal 
question.  It  is  true  that  in  a  sense  the  Indians  of  California,  not  this 
one  Indian  didn't  pay  for  it.  All  of  the  36,000  Indians  on  the  Cali- 
fornia roll,  in  effect,  paid  for  it,  so  that  to  grant  this  property  to  an 
individual  Indian  when  three-quarters  of  the  Indians  have  no  land  to 
claim,  would  be  discrimination  against  the  three-quarters  of  people  who 
were  not  residents  on  trust  property.  So  this  rancheria  act  was  a  vehicle 
for  awarding  that  plan  to  these  particular  Indians,  and,  in  one  way  of 
looking,  at  the  expense  of  the  other  three-quarters  Indians,  but  none- 
theless we  -went  ahead  and  did  it  under  the  direction  of  Congress. 

Mr.  Lockhart:  Well,  we  have  discussed  this  many,  many  times,  us 
Indians  in  California.  We  say  the  land  is  ours,  and  we  have  the  right 
to  inherit.  Where  a  nuin's  wife  and  father  had  lived  for  years,  his 
children  have  a  riglit  to  inherit  that  assignment  because  after  all  it  is 
paid  for  by  the  Indian  money.  Kegardless  of  what  Indian  people,  it's 
paid  for.  No  more  longer  does  the  government  own  it.  They  only  operate 
it  and  have  supervision  over  the  Indians,  that's  all.  But  when  it  comes 
to  the  real  estate  they  do  not  own  any  part  of  it  because  the  Indians 
paid  for  it.  If  the  Indians  didn't  jiay  for  it,  how  did  the  govennnent 
get  the  $12  million.  If  tli(>  government  took  that  and  still  want  to  own 
the  land,  it's  a  frauding  jiroposition.  Now,  I  close  my  question  on  that. 
If  anyone  has  anything  to  ask  me,  why — 

Chairman  Williams:  Any  questions  by  Ihe  members.'  All  right, 
thank  you  ver^'  much,  Mr.  Lockluui.  We  ;ii)i)reciate  luiving  you  here 
and  having  j'our  testimony. 

Mr.  Lockhart:  Thank  yon.  Mv.  Cliairnian. 

Chairman  Williams:  I  want  to  eall  on  Mrs.  llrantm-r,  .Mrs.  Lowana 
iJrantncr.  Is  she  here.'  Mrs.  lirantner,  may  1  ask,  how  much  time  you 
will  need  for  ytjur  presentation? 

Mrs.  Brantner:  AVell.  it's  going  to  be  (|iiile  long. 

Chairman  Williams :  Well.  I  think  then  we  had  hclicr  adjonni  this 
iiearing  until  9  o'clock  tomoi-row  moiiiing  then   it"  that's  the  case  be- 
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cause  there  are  tAvo  other  witnesses  here,  too.  Frank  A.  Quinn  and  Fred 
L.  Wicks. 

Mrs.  Brantner:  Ernest  Marshall  will  be  here,  too,  from  the  lioopa 
Tribe. 

Chairman  Williams :  Marshall  ? 

Mrs.  Brantner:  Yes,  Ernest  Marshall. 

Chairman  Williams :  We  don't  have  his  name. 

Mrs.  Brantner:  Well,  I  know  he  is  here  though,  and  he  has  a  pre- 
sentation to  make  for  the  Hoopa  Tribe. 

Chairman  Williams:  Well,  then,  we  will  adjourn  the  hearing  now 
until  9  o'clock  tomorrow  morning  in  this  room.  Thank  you  very  much. 
We  will  meet  tomorrow  morning  in  this  room  at  9  o'clock. 

SACRAMENTO,  CALIFORNIA,  SEPTEMBER  9,  1960 
9:00  O'CLOCK,  A.M. 

Chairman  Williams:  The  Meeting  will  be  in  order.  Is  Mr.  Marshall 
here?  Mr.  Marshall?  Let's  take  Mr.  Wicks.  Mr.  Wicks  is  here.  Mr. 
Wicks,  will  you  come  forward,  please?  Would  you  be  seated  there 
and  give  your  name  and  who  you  represent  for  the  record,  please? 

FRED   L.  WICKS,  Quartz  Valley  Indian  Reservation,  Siskiyou  County 

Mr.  Wicks:  My  name  is  Fred  V.  Wicks,  the  family  of  Fred  L. 
Wicks,  Quartz  Valley  Indian  Reservation  at  Siskiyou  County.  I  am 
not  an  officer  of  the  organization. 

Chairman  Williams :  Did  you  say  you're  not  an  officer. 

Mr.  Wicks :  Yes. 

Chairman  Williams :  You  are  an  officer  ? 

Mr.  Wicks :  I  don't  hold  office  at  the  reservation  council  now. 

Chairman  Williams :  I  see.  Well,  then,  are  you  speaking  for  yourself 
or  the  council? 

Mr.  Wicks:  I'm  speaking  for  myself  and  those  Indians  who  have 
been  left  out  of  the  plan. 

Chairman  Williams :  I  see.  You  proceed  now,  Mr.  Wicks. 

Mr.  Wicks:  Our  plan  is  developed  and  went  ahead  to  the  extent  to 
where  we  have  it  back  now,  and  it  has  to  be  voted  on  for  the  final 
time,  and  I  opposed  the  plan  all  the  way  through,  because  it  didn't 
fit  our  tribe  and  our  problems,  but  they  overruled  me  and  voted  it 
in  for  reasons  of  their  own.  The  reason  is  that  our  people  are  destitute, 
and  there's  children  up  there  that's  not  in  school  because  they  have 
no  food  and  no  clothes  to  go  to  school  with,  and  some  children  that 
failed  last  year  because  they  didn't  have  clothes  and  food  to  eat. 
And  this  year,  so  far,  they  have  not  entered  school,  this  j^ear  again 
for  the  same  reason.  And  those  people  being  destitute  and  having  a 
title  of  land  put  before  them  where  they  can  sell  their  land  or  borrow 
money  on  it  from  the  bank  to  live  a  few  days  longer  will  almost  do 
anything.  They  will  accept  anything  put  before  them,  and  that's  just 
exactly  what  happened  up  there. 

We  had  a  lot  of  Indian  people  there,  families,  who  are  living  on  the 
reservation  without  any  land,  without  any  homes,  and  I  tried  my  best 
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to  have  those  people  vote  against  it  and  ask  for  new  legislation  that 
would  take  care  of  all  of  our  people,  but  they  said,  "Well,  we  will 
never  get  a  chance  to  have  a  title  to  our  land.  The  government  won't 
do  anything,  and  we  better  take  this  and  call  it  good."  So  that's 
what  happened.  They  wanted  to  borrow  money  and  sell  their  property 
and,  well,  we  couldn't  stand  in  their  way.  So  those  who  couldn't  go 
along  with  that,  we  had  to  resign,  and  I'm  one  of  those  persons  who 
had  to  resign.  I  lived  there  ever  since  the  place  was  formed,  and  I 
have  a  home  and  everything  but  I  resigned,  but  we  arranged  for 
another  way  where  I  may  get  it  back,  I  don't  know,  after  the  termina- 
tion. I  just  took  a  chance  on  it,  so 

But  nevertheless  I  just  wanted  to  bring  you  up  to  date  on  the  trouble 
we  had  with  the — with  the  law — termination  law  as  it  stands,  and 
how  it  was  accepted  and  why. 

Chairman  Williams:  Tell  me,  Mr.  AVicks,  your — AVhere  do  you 
live?  Is  that  a  ranchcria? 

Mr.  Wicks:  Yes. 

Chairman  Williams :  And  they  organized  under  this 

Mr.  Wicks :  AVheeler-Howard  Act. 

Chairman  Williams:  Under  the 

Mr.  Wicks:  Rehabitation. 

Chairman  Williams:  The  members  of  your  tribe  voted  to  accept 
this? 

Mr.  Wicks:  That's  right.  They  did. 

Chairman  Williams:  This  program?  That  is  riglit? 

Mr.  Wicks:  Yes. 

Chairman  Williams:  I  see,  and  the  majority  of  them  wanted  it,  is 
that  right? 

Mr.  Wicks:  Yes. 

Chairman  Williams :  Even  though  you  yourself  Avere  in  the  minority, 
you  didn't  like  the  idea?  Is  that  correct? 

Mr.  Wicks:  Well,  I  voted  for  it,  too. 

Chairman  Williams:  You  voted  for  it,  too? 

Mr.  Wicks:  Because  they  wanted  it,  and  they  said  it's  the  only 
chance  they  had  to  hold  title  to  their  land,  and  why  should  I  stand 
in  the  way  of  a  man  when  he's  got  a  chance  to  get  his  title  and  sell 
his  place  so  he  can  get  some  money,  so  he  can  live  like  a  white  man 
for  a  couple  of  years?  After  that,  I  don't  know  what  will  happen 
to  them. 

Chairman  Williams:  Where  did  they  leave  to?  Where  did  they  go 
after  they  sold  their  land  and  moved  awa}'? 

Mr.  Wicks:  They  don't  move  away.  Tliey  live  on  the  ranches  like 
they  were  when  the  place  was  developed.  We  lived  an}'  place  we  could 
around  those  ranches  there.  Some  had  camps.  Some  had  cabins  and  so 
forth,  and  we  were  on  the  mere}'  of  the  local  people  before  the  reserva- 
tion was  formed.  Now  I  hate  to  see  it  go. 

Chairman  Williams:  I  see. 
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Mr.  Wicks:  But  nevertheless,  I  want — I  just  made  this  statement 
for  the  record,  and  I'm  not  concerned  now,  because  they  have  voted 
for  it,  and  they  want  it  that  way,  and  I  don't  see  why  they  shouldn't 
have  what  they  want. 

But  what  I  would  like  to  impress  is  that  we  have  a  Homestead  Act 
that  is  not  workable.  It  is  only  a  face-saving  instrument  invented  by 
the  federal  government.  It  looks  good  on  paper,  and  it  looks  good  to 
the  people  who  read  it,  but  it  is  not  workable. 

Chairman  Williams:  Well,  let  me  ask  you  another  question  now, 
Mr.  Wicks.  Does  the  Homestead  Act  apply  to  you  people? 

Mr.  Wicks :  Yes,  it  does. 

Chairman  Williams :  It  does.  Just  the  same  as  to  anyone  else  ? 

Mr.  Wicks :  Yes. 

Chairman  Williams :  I  see. 

Mr.  Wicks:  Now  if  a — There's  only  one  way  to  do  if  you  want  to 
do  what's  right.  You  will  pass  legislation  which  will  correct  those 
things  in  the  act  which  will  make  it  workable.  Then  our  Indians,  our 
landless  Indians,  can  take  up  a  homestead,  and  you  will  have  earned 
your  honor  by  doing  what's  right  by  us  and  giving  us  a  chance  to 
live  like  other  people,  and  it  would  clear  a  lot  of  things  up. 

Chairman  Williams :  Well,  isn't  the  federal  government  involved  in 
the  Homestead  Act?  It  isn't  the  State  is  it? 

Mr.  Wicks:  I'm  telling  you  this  becrfhse  we're  going  over  to  the 
State,  and  you  are  the  legislators,  and  you  have  the  power  to  propose 
such  legislation.  We  have  asked  for  it  many  times  but  we  only  have  the 

Indian  Bureau  to  work  for with,  under  the  federal  government,  and 

the  Indian  Bureau  people,  you  know,  are  not  elected  by  the  people. 

Chairman  Williams:  That's  true. 

Mr.  Wicks:  They  handle  Indian  affairs,  and  they  handle  other 
people 's  affairs,  and  that 's  not  right.  That 's  not  the  way  of  democracy. 
The3^  should  be  elected  by  the  people.  If  we  want  anything  done,  we  go 
and  ask  them.  It  goes  in  the  wastepaper  basket.  They  get  their  check 
every  month  regardless  of  whether  the  Indian  gets  what  he  wants  or 
whether  he  is  treated  right  or  wrong.  It's  always  been  that  way. 

And  I  can  give  other  instances,  for  instance,  like  the  Welfare  Depart- 
ment in  Siskiyou  County.  I  was  disabled  for  three  years,  from  '55  to 
1958.  M}^  wife  is  disabled.  And  I  didn't  have  any  insurance,  and  the 
company  I  was  working  for,  where  I  got  hurt,  they  didn't  have  no 
insurance.  Although  I  had  paid  it  in,  they  had  held  it  out  of  my  wages, 
but  they  didn't  have  a  policy  when  it  came  right  down  to  the  facts.  So 
there  was  nothing  left  for  me  to  do  but  go  to  the  Welfare  for  aid,  and 
they  turned  me  down.  They  said,  "No,  we  can't  give  you  no  welfare." 
So  I  came  to  Mr.  Hill's  office  here  in  Sacramento,  and  I  talked  to  Rita 
Singer  about  the  situation  up  there,  and  she  introduced  me  to  a  welfare 
man  in  the  office  there,  which  was  a  government  welfare  man,  and  he 
only  spoke  tln-ee  words  to  me.  He  said,  "I  can't  do  nothing  for  you." 

Chairman  Williams :  Well,  now,  do  you  understand  that  ?  That  the 
welfare  is  bandied  by  the  county? 

Mr.  Wicks :  I  do. 
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Chairman  Williams :  Well,  I'm  Avondering,  did  you  go  to  your  super- 
visor, your  county  supervisor? 

Mr.  Wicks:  The  supervisor  would  only  send  me  back  to  the  welfare 
people.  They're  in  charge  of  that. 

Chairman  Williams:  I  know,  but. the  supervisors  are  the  ones  that 
control  tlie  operations  of  the  office,  the  welfare  office.  You  see,  the  state, 
the  federal  and  the  county  puts  money  into  the  welfare  program,  and 
then  the  office  is  nui  b^^  the  county  supervisors. 

Mr.  Wicks:  Well  it's 

Chairman  Williams:  But  he  Avouldn't  do But  the  supervisor 

wouldii  't  help  you  ? 

Mr.  Wicks:  I  didn't  ask  him.  You  see,  it's  like  this:  we're  not  going 

to  beg  an3'bod3^  for  anything.  If  the  welfare They  didn't  have  to 

elaborate  on  anj^thing  or  go  to  explaining  anj^thing  to  me  why  they 
couldn't  pay  me.  All  they  had  to  do  was  tell  me  they  couldn't  pay  me, 
and  that's  it.  I  won't  ask  anybody  else.  It's  very  easy  to  put  an  Indian 

dOAATl. 

Chairman  Williams:  Well,  it  looks  to  me  like  your  supervisor  fell 
down  there.  I  don't  want  to  criticize  anybody  unjustlj^  but  in  view  of 
the  fact  that  they're  responsible  for  the  operation  of  the  welfare  pro- 
gram   I  can  understand  the  federal  government  wouldn't  be  in- 
volved in  the  local  welfare  program.  I  can  understand  that.  But  it 
seems  to  me  tluit  tlie  supervisor  certainly  would  have  something  to  say 
about  it.  And  if  he  didn  't,  I  would  certainly  go  to  my  Assemblyman  or 
my  Senator,  because  the  state  is  involved  in  the  welfare  end  of  it,  too, 
because  much  of  the  welfare  law  is  controlled  by  the  State  of  California, 
and  if  it  isn't  doing  the  right  kind  of  job,  why  the  state  should  be 
criticized. 

Mr.  Wicks :  Well,  there's  children,  they're  my  neighbors,  and  not  in 
school,  and  the  welfare  is  not  helping  them.  The  man  is  a  World  War 
veteran,  and  he's  disabled,  and  he  gets  a  very  small  pension,  one  of  the 
very  smallest,  I  guess,  about  $50.00  a  month,  I  believe.  And  he  is  trying 
to  raise  his  family  on  that,  and  that's  all  he  gets.  And  he  lives  on  the 
reservation.  He  has  no  home  there,  no  land,  but  he's  one  of  our  people. 
He's  not  included  in  this  roll  we  have,  like  many  Indians  living  there 
that's  not  included  in  this  roll.  They're  left  off  because  they  don't  have 
anything.  It's  only  the  ones  that's  in  the  rolls,  and  they  are  being 
terminated  aiul  given  land  titles  to  their  homes  there.  They  are  the  ones 
that  were  originally  the  assignees.  And  T  have  a  small  ti-ailer  house  on 
the  back  of  my  house  there,  and  there  are  Indian  families  living  in  that, 
that  belongs  on  the  reservation,  because  they  have  no  place  to  live. 

Now  we  go  back  to  the  first  place.  These  welfare  people,  they  don 't 

They  are  not  seeing  that  these  children  are  taken  care  of  or  are  being 
able  to  attend  school,  and  that  should  be  looked  into.  Those  children 
have  a  right  to  go  to  school,  and  Ihcy  have  a  right  to  have  food.  When 
we  talk  to  tlieni,  they  talk  to  us,  and  all  they  talk  about  is  food.  That's 
all  they  luive  on  their  miiuls.  They  ai-e  hungry.  Well,  so  much  foi-  that. 

(Hir  sewer  system  tliere,  we've  asked  the  government  many  times  for 
sewer  sy.stems,  and  when  the  place  was  first  built  and  on  tlirougli  and 
during  our  "plan  we  asked  for  it,  and  we  were  told  we  couldn't  get  it. 
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Now  I  understand  yesterday  that  Mr.  Hill  made  a  statement  here  that 
it  was  possible.  It  could  be  included  in  the  plan.  Is  that  right  ? 

Chairman  Williams :  I  don't  know.  Mr.  Hill,  could  you  answer  that 
question  1 

Mr.  Hill :  No,  I  didn't  say  in  would  be  included  in  the  plan. 

Chairman  Williams :  Once  the  rancheria  is  established,  and  the  land 
is  divided,  then  the  federal  government  doesn  't  do  any  more  with  it,  do 
they  ?  Is  that  a  correct  statement  or  not  ? 

Mr.  Hill:  It  has  not  been  a  practice  of  the  federal  government  to 
provide  sewer,  sewerage  disposal  systems,  for  Indians.  Of  course,  we 
have  to  operate  on  the  general  program  that  is  approved  by  Congress. 
Congress  has  not  seen  fit  for  many  years  to  provide  housing  or  sewer 
systems  or  an.vthing  of  that  kind. 

Now,  what  I  did  mention  yesterday  was  that  there  was  an  Act  of 
Congress  passed  a  couple  of  years  ago  which  transferred  the  responsi- 
bility for  sanitation  on  Indian  reservations  to  the  Public  Health  Service, 
which  is  a — one  of  the  services  or  bureaus  within  the  Department  of 
Health,  Education  and  Welfare.  They  have  undertaken  this  sewage 
construction  or  sewer  system  construction  on  a  couple  of  small  areas 
that  I  know  of  under  special  acts  of  Congress.  There's  one  over  at  the 
Reno-Sparks  Colony  in  Nevada,  one  at  the  Elko  Colony  up  in  Elko, 
Nevada.  To  my  knowledge,  those  are  the  only  places  where  the  federal 
government  has  ever  undertaken  any  s^itary  facilities  of  this  kind. 
"We  are  not — Congress  has  not  seen  fit  to  undertake  that  kind  of  pro- 
gram because —  Well,  I  don't  want  to  second-guess  the  cause,  but  it  is 
a  fact  there  are  thousands  of  Indians  in  the  Middle  West  and  through- 
out the  country  who  not  only  don't  have  sewer  facility,  they  don't  have 
any  water.  Just  as  an  illustration,  I  was  in  the  central  office  one  time 
and  had  looked  into  the  situation  in  California,  and  I  was  speaking 
about  the  domestic  water  systems  in  California,  and  this  man  who  had 
served  in  the  Dakotas  said,  "Why  you  mean  the  Indian  Bureau  is  pro- 
viding domestic  water  for  Indians  in  California  ? ' ' 

I  said,  "Yes,  that  has  been  a  program  that's  been  going  on  for 
some  time. ' ' 

"Why,"  he  said,  "Indian  people  in  the  Dakotas  feel  lucky  if  they 
have  a  place  from  which  to  haul  water  that's  within  five  miles  of  their 
homes. ' ' 

So  we  have  to  look  at  this,  and  in  the so  far  as  congressional 

policy  is  concerned,  how  it  affects  the  entire  nation  and  the  Congress 
has  just  not  seen  fit  to  undertake  that  tremendous  program  of  provid- 
ing domestic  water  and  sanitary  facilities  for  all  the  Indians  in  the 
United  States.  And  what  I  said  was  that  we  still  don't  have  that  pro- 
gram. That  program  has  been  taken  outside  the has  been the 

responsibility  for  it,  for  sanitation,  has  been  transferred  from  the  Bu- 
reau of  Indian  Affairs  by  a  special  act  of  Congress  to  the  Public  Health 
Service.  I  am  not  informed  of  what  their  plans  are,  but  I — — except  in- 
formally  and  I  understand  that  they  have  no  intention  of  coming 

in  and  providing  every  rancheria  in  California  with  sanitary  facilities. 
I  just  don't  think  it  will  happen,  and  the  small  amount  of  money  that 
they  get  is  so has  to  be  scattered  so  thinly.  There  are  other  places 


150  SUBCOMMITTEE  REPORT   ON   INDIAN'  AFFAIRS 

where  situations  are  much  worse  than  they  are  in  California,  so  I  don't 
know  what  the  answer  is. 

It  has  not  been  included  in  any  plan  in  California,  and  I  don 't  think 
that  it  will  be.  It  hasn't  been  in  the  31  that  we  have or  the  37,  actu- 
ally, that  we  have  proposed,  including  the  one  that  Mr.  Wicks  is  con- 
cerned with.  This  business  of  the of  tlie  Indian  people  demanding 

that  the  government  pro-\'ide  them  everything  is  just  an  idle  dream, 
because  I  don't  think  it  Avill  ever  happen.  We  got  400,000  Indians  and 
to  provide  homes,  sanitary  facilities  and  welfare  aid  and  to  provide  for 
their  entire  living  is  just  a  dream.  It's  just  an  impossible  program  for 
the  government  to  undertake,  and  I  just  don't  think  that  it  ever  will. 
And  we  have  done  more,  I  should  add,  done  much  more  in  California 
so  far  as  providing  domestic  water,  highways,  roads  and  so  on,  much 
more  here  than  in  any  other  part  of  the  Indian  country,  so 

Chairman  Williams:  Well,  then,  ]\Ir.  Hill 

Mr.  Hill:  Of  course,  we're  under  the  program  that  Congress  sets  out 
and  will  do  anything  that  they  direct  us  to  do  and  to  provide  money 
for  them,  and  we  are  just  powerless  to  provide  welfare  help  or  sanitary 
facilities  and  housing.  That  isn't  in  the  program.  There's  no  money 
for  that  type  of  thing.  And  if  Congress  sees  fit  to  make  it  available, 
naturally,  we  would  be  glad  to  do  it. 

Chairman  Williams:  Well,  then,  whether  the  reservation  turns  into 
a  ranch eria  or  stays  as  it  is,  or  is  divided,  as  far  as  the  federal  govern- 
ment is  concerned,  they  are  not  going  to  furnish  any  sanitary  disposal 
systems  ? 

Mr.  Hill:  Not  for  this  Quartz  Valley  Rancheria.  Now,  I  would  just 
like  to  correct  the  record,  not  correct  it,  but  elaborate  to  make  it  clear 
as  to  what  the  status  of  the  plan  is  on  the  Quartz  Valley  Reservation 
where  Mr.  Wicks  comes  from.  This  plan  after  considerable  discussion 
and  several,  numerous  meetings  and  change  of  officers  and  what-not, 
as  Mr.  Wicks  points  out,  it  was  tentatively  approved  by  the  Indians 
and  has  been  approved  by  our  central  office,  has  been  posted,  and  gen- 
eral notice  of  the  existence  of  the  plan  has  been  given.  It  was  given  on 

the  30th  of  August  and  will  become in  other  words,  the  people  have 

until  the  30th  of  September  to  file  protests.  Then,  if  there  are  any  pro- 
tests, when  those  protests  are  disposed  of,  the  final  vote  will  be  taken. 
So  that  the  plan  on  Quartz  Valley  is  not  absolutely  final  yet,  but  there's 
no  opportunity  to  change  the  plan  unless  it  is  done  by  a  protest  from 
the  group. 

Chairman  Williams:  But  is  there  any  opportunity  for  them  to  reject 
the  plan  ? 

Mr.  Hill:  Yes.  Thoy  have  not  made  final  i-efereiulum  on  it.  They 
have  approved  it  tentatively,  and  it's  been  approved  by  the  Commis- 
sioner's office.  General  notice  has  been  given.  The  people  have  30  days 
to  protest.  When  the  protests  are  disposed  of,  the  plan  then  will  be 
votf'd  on.  which  will  be  sometime  after  the  30th  of  September. 

Chairman  Williams:  Well,  tlicii,  ^\v.  Wicks,  as  T  understand  Mr. 
Hill's  testimony,  if  you  i)eople  turn  down  this  program,  you  won't  be 
any  wor.se  off  than  you  are  right  now,  because  you're  not  to  get  a  sewer 
plan  whether  you.do  or  whether  you  don't,  as  I  understand  it.  because 
the  federal  government  hasn't  provided  money  for  it,  and  they  haven't 
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provided  a  plan  for  it.  Now  that's  as  I  understand  the  picture  right 
at  the  moment. 

Mr.  Wicks:  Yes.  Now,  Mr.  Chairman? 
Chairman  Williams :  Yes. 

Mr.  Wicks :  AYell,  I've  come  here  for  the  reason  to  tell  you  what  our 
situation  is  here,  and  that's  the  situation.  It's  up  to  you  now  to  see 
what  you  can  do  about  it.  We  have  a  sanitary  problem  that  was  never 
taken  care  of,  and  if  the  Government  or  the  State,  or  I  don't  care  who 
it  is,  has  to  spend  some  money  for  4,000  Indians  or  400,000  Indians, 
well  go  ahead  and  do  it.  It's  very  important.  It  should  be  done.  Look 
at  the  money  you  take  overseas  to  the  foreigners  to  help  them  out. 

Chairman  Williams :  Now,  you're  talking  about  the  federal  govern- 
ment? 

Mr.  Wicks:  Well,  the  federal  government  and  the  state.  That's  part 
of  the  federal  government,  the  way  we  look  at  it,  and  you  control  our 
affairs.  You  spend  money  overseas.  I  don't  see  why  you  can't  spend  a 
little  money  on  sanitation  for  the  Indians. 

Our  situation  at  home  on  the  Quartz  Valley  Indian  Reservation  is 
deplorable.  We've  been  drinking  contaminated  water  there  ever  since 
we've  been  there,  and  until  last  year  there's  a  few  wells  drilled,  about — 
oh,  I  don 't  knoAv,  maybe  half  of  the  people  have  well  water  now,  which 
is  good  water,  and  we  're  sure  thankful  for  it.  And  the  wells  don 't  have 
to  be  drilled  deep.  They're — most  of  them  don't  go  over  20  feet  deep 
for  water,  and  we  're  sure  thankful  for  those  wells,  very  thankful. 
Chairman  Williams:  But  the  wells  are  20  feet  deep? 
Mr.  Wicks :  Yes.  Brought  in  good  water,  good  drinking  water. 
Chairman  Williams:  Well,  you're  drinking  surface  water,  aren't 
you? 

Mr.  Wicks:  Well,  we  call  it  that,  but  it's  better  than  what  we  were 
drinking. 

Chairman  Williams:  Well,  of  course,  the  state  could  recommend  to 
the  federal  government  that  they  do  spend  money  for  sanitation,  water, 
wells  and  what  have  you. 

Mr.  Wicks :  AVell,  we  sure  would  appreciate  it,  I  tell  you  that. 
Chairman   Williams:    They    could    do    that    much    I'm   sure,    but 
whether  or  not  the  federal  government  would  do  anything  with  it  is  a 
different  matter. 

Mr.  Wicks:  AVell,  that's  good  news.  That's  good  news.  I'm  sure 
glad  to  hear  that.  And  then  I  would  like  a  recommendation  on  this  or 
investigation  on  this  Homestead  Act.  That  would  solve  a  lot  of  prob- 
lems for  a  lot  of  Indians.  I'll  tell  you  the  trouble  right  now,  in  a  few 
words,  with  it.  The  forest  ranger  has  complete  control.  He  has  the  last 
word  on  whether  a  homestead  should  be  approved  or  not.  And  Mr. 
DuShane  was  the  agent  at  Hoopa  before  Mr.  Gordon  was  there.  He 
met  with  us  on  several  occasions  to  try  to  enact — I  mean,  to  try  to  put 
over  the  Homestead  Act  for  the  laudless  Indians  there.  He  realized 
our  problem  of  the  landless  Indians,  but  we  have  a  wonderful  range 
land  there  on  the  national  forest,  cattle  range,  lots  of  water,, good  feed, 
lots  of  grass.  If  the  Indian  had  160  acres  there  of  range  land,  he  could 
make  a  good  living  off'  of  it.  And  he  met  with  the  forest  ranger,  and 
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they  went  over  the  land  there  togrether,  and  the  ranger  explained  to 
him  that  he  would  not  0.  K.  that  land  for  the  Indians.  He  said,  "We 
have  that  rented  ont  to  white  people,  and  we  have  given  ninety-nine 
year  leases  on  it,  and  Ave  Avill  not  withdraw  that."  And  so  Mr.  Du- 
Shane,  he  said,  "Well,  the  Indians  are  going  to  put  up  their  notices 
and  then  what  are  you  going  to  do?  We're  going  to  go  ahead  with  it." 

Well,  that's  the  last  time  I  heard  anything  from  Mr.  DuShane.  He 
was  transferred  then.  But  he  told  us  on  leaving,  he  said,  "If  you  don't 
get  the  ranger  to  approve  your  homestead,  there's  no  use  even  putting 
your  papers  up.  There's  no  use  even  starting." 

So  you  see,  we  don't  have  a  starting  place.  We  have  no  place  to  start. 
We  can't  go  out  and  prove  our  homestead.  We  can't  say,  "Well,  we're 
going  to  build  improvements  here  and  build  a  house."  We  go  over 
there  and  start  to  build  a  house,  and  the  ranger  comes  and  says,  * '  Here, 
you  get  off  here.  This  land  is  rented  out  to  somebody  else. ' ' 

And  that's  the  way  the  Homestead  Act  is,  and  it's  not  working  and 
unless  you  can  change  it,  it  will  never  work.  It's  just  a  face-saving 
thing  is  all  it  is  now. 

Chairman  Williams:  You  mean  unless  the  Federal  Congress  wiU 
change  it. 

Mr.  Wicks:  That's  right. 

Chairman  Williams:  It  that  what  you  mean? 

Mr.  Wicks :  Yes. 

Chairman  Williams:  :\Ir.  Ford,  I  wish  you  would  dig  into  that 
homestead  deal  a  litth^  bit,  will  you  ?  See  what  you  come  up  with. 

Any  other  statements  you  wish  to  make,  j\Ir.  Wicks  ? 

Mr.  Wicks :  No.  That  is  all. 

Chairman  Williams:  Thank  you  very  much.  We  appreciate  having 
you  here  and  having  your  testimony. 

Xow,  has  Mr.  Marshall  come  in?  Mr.  ]\IarshalI,  I  understand  that 
you  Avanted  to  get  away  early  because  of  a  prior  commitment.  Be  seated 
there,  if  you  will.  Give  your  name  and  who  you  represent  for  the  record. 

ERNEST  MARSHALL,   Hoopa  Tribe 

Mr.  Marshall:  My  name  is  Ernest  Marshall.  I  represent  the  Hoopa 
Tribe  of  Avliicli  I  am  a  travel  chairman.  We  have  a  little  better  than 
1000  people  on  our  rolls  and,  well,  even  boiling  it  all  down,  I  don't 
have  any  complaints.  It  would  be  repetition  of  Avhat  the  people  have 
said  here.  My  sympathies  are  for  them. 

We  feel  that  Ave  have  progressed  a  long  Avays  in  our — Avell,  in  the 
ways  of  living  of  the  Avhite  man.  On  our  reservation,  Ave  haA^e — oh,  I'd 
say  about  200  people,  or  Indian  people,  that  live  there.  The  rest  live 
elscAvhere,  and  the  bulk,  the  remainder  of  the  group,  is  made  up  of  non- 
Indians  and  Indians  and  the  total  amount  we  have  there  is  about  2400. 
So  you  can  see  that  Ave  are  pretty  much  engulfed  by  the  non-Indian. 
Most  all  of  our  marriages  aiv  intermarriage,  and  Ave  have  a — We  don't 
have  a  problem.  We — I  don't  think  it  *s  a  i)roblem.  We  look  at  it  pretty 
broadmiiidcdly  that  our  younger  people  are  intermarrying,  and  Ave 
have  to  accept  tho.se  things  that  comes  forth.  This  is  the  modern  age.  the 
jet  age.  I  don't  kneAv  Avhether  these  youjig  people  are  jets,  or  Avhat  they 
are,  but  still  at  the  .same  time  avc  accejit  those  movements  of  mankind 
as  Ave  progress  through  life. 
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I  may  give  you  a  run-down  on  our  reservation  and  what  is — lias 
happened.  I  guess  you  all  know  we're  pretty — Well,  we're  not  finan- 
cially fixed,  but  we  do  have  some  money  or  assets  in  those  areas.  We 
have  timber.  We  have  mines.  Our  gripes  with  the  government  is  not 
too  great.  We  have  been  pretty  fortunate  in  receiving  a  lot  of  help 
from  the  bureau,  and  maybe  it's  because  we're  a  larger  group.  I  don't 
know  w^hether  Palm  Springs — I  understand  they're  a  pretty  rich  area, 
too.  Now  I  suppose  those  two  areas  will  be  taken  care  of  pretty  neatly 
and  nicely. 

Our  road  conditions  are  the  same  as  the  other  reservations  or  ran- 
cherias,  although  we  have  monies  that  has  been  allocated  for  roads  to 
be  constructed  in  our  area  and  that  is  being  carried  out. 

Water —  We  have  a  water  program  there  which  the  tribe  has  set  up. 
We  have  certain  amounts  of  monies  set  aside  for  this  particular  pur- 
pose, and  right  at  the  present  time —  Well,  we  will  give  you  a  close,  a 
small  figure.  Within  the  last  month,  v;e  had  nine  w^ells  drilled,  and  I 
think  they  are  all  being  successfully —  that  we  are  getting  water  from 
those  particular  wells,  and  these  wells  are  for  individual  homes.  The 
last  year  we  drilled  I  don 't  know  how  many.  We  haven 't  kept  too  much 
record  as  to  how  many  wells.  We  have  a  man  appointed  for  that  par- 
ticular job.  This  man  is  appointed  for  the  water.  He's  a  sanitation  man. 
I  think  some  of  the  people  know  him.  He  is  Harold  Maston.  He  is  a 
very  outstanding  man.  He's —  He  works  for  the  welfare  of  the  Indians, 
and  he  checks  water  and  sees  where  the  water's  polluted.  In  the  sani- 
tation, he  makes  corrections  on  those  particular  subjects. 

But  like  I  say,  our  problems  are  no  different  from  other  reservations. 
I  would  say  at  this  time  I  feel  that  these  rancherias  or  the  smaller 
rancherias,  my  sympathy  are  for  them,  and  I  feel  sorry  for  them,  but 
the  only  alternative  is  to  fight  and  fight  hard  for  what  you  want.  Step 
right  out  and  speak  right  up  and  tell  the  bureau  what  you  want,  and  in 
many  of  our  cases  we —  I  think  Mr.  Hill  can  verify  the  statement —  We 
go  around  Sacramento.  We  make  direct  contact  to  Washington,  and, 
well,  you  usually  go  to  the  main  source  if  you  want  something.  Some- 
times it's  a  little  hard  for  these  people  to  ask  for  things.  We  feel  that  we 
can  ask  and  stand  on  our  feet  and  mean  business,  and  we're  going 
to  go  ahead  and  drive  hard  to  try  to  get  on  our  own.  We  agree  with  this 
termination,  but  we  Avill  not  accept  anything  unless  it's  put  on  a  silver 
platter  for  us,  and  the  State  might  as  well  get  that  straight.  We  are 
not  going  to  accept  just  anything.  We  are  going  to  be  first  class  or 
none  at  all. 

This  book  here —  I  was  quite  disturbed  about  it  yesterday.  For  the 
first  time,  I've  seen  this  book  yesterday,  and  I  went  home  and  read  just 
a  few  chapters  in  here,  and  it  takes  a  Philadelphia  lawyer  to  untangle 
it,  and  I'm  not  going  to  give  you  any  answer  on  accepting  anything. 
AVe  will  stand  pat,  and  if  the  thing  is  not  right,  we  're  not  accepting  no 
kind  of  a  withdrawal  bill.  I  think  this  book  should  have  been  out  a  little 
bit  earlier  for  the  Indians  to  review.  I  think  the  State  has  fell  down 
in  getting  this  out,  and  that's  one  of  the  things  I'd  like  to  drive  home. 
I  would  like  to  see  the  interim  committee  be  a  little  bit  more  alert  and 
get  this  literature  out  to  our  different  groups.  I  just  can't  sit  down  and 
read  this  over  and  give  you  an  answer,  and  I'm  not  going  to  and  my 
group  wouldn't  expect  me  to. 
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1  will  revert  back  and  say  a  bill  will  have  to  be  thoroughly  foolproof 
before  we  will  accept  it.  I  don 't  think  we  should  grab  the  bobcat  by  the 
tail  for  we  may  get  bit,  and  T  feel,  too,  we  will  work  with  you  people, 
and  we  will  also  work  with  the  Bureau.  We  would  like  to  work  with  the 
Bureau  on  a  withdrawal  program.  We  would  like  to  work  with  the  State 
on  a  withdrawal  program,  but,  like  I  say,  it's  going  to  have  to  be  fool- 
proof, and  we're  going  to  have  to  have  it  on  a  silver  platter  before  we 
will  accept  any  such  program. 

And  that's  about  all  I  have  to  say.  I  would  like  to  say,  too,  your 
rancherias  again,  I  feel  sorry  for  you  people,  but  if  it's  anything  that 
the  Hoopa  Tribe  can  help  you  with,  we  would  be  willing  to  help  you  at 
any  time,  any  place,  help  you  pull  for  what  you  want,  and  I  think  you 
should  stand  pat  and  stick  together  100%.  Tliat's  the  way  you're  going 
to  gain  anything  that  you  want.  In  this  old  world,  you're  going  to  have 
to  work  hard  for  it  and  unite  and  pull  together.  That's  about  all  I  have 
to  say.  Thank  you,  Mr.  Chairman. 

Chairman  Williams:  Thank  you,  Mr.  Marshall.  Appreciate  having 
you  here  and  having  your  testimony. 

Mrs.  Brantner,  is  she  here?  Would  you  be  seated,  Mrs.  Brantner. 
Give  3'our  name  and  who  you  represent  for  the  record. 

MRS.  LOWANA  BRANTNER,  Hoopa  Extension,  Yurok  Tribal  Council 

Mrs.  Brantner:  I  am  Mrs.  Lowana  Brantner,  of  the  Hoopa  Exten- 
sion, and  President  of  the  Yurok  Tribal  Organization,  Inc. 

I  am  here  to  bring  to  your  attention  the  things  that  have  happened 
and  is  happening  on  the  Iloopa  Extension.  They  way  that  I  can  state 
this,  gentlemen,  is  that  the  Yurok  Indians'  head  has  been  chopped  off 
and  their  feet  also,  and  we  have  brought  it  to  the  attention  of  the 
federal  government  asking  for  help  to  clarifj^  the  situation  and  find 
out  why  this  has  happened  to  my  people  and  our  reservation. 

Well,  they  come  back  and  state  to  us,  "you  lost  it.  You  lost  the  lower 
twenty  miles."  How  did  we  lose  it?  "Well,"  they  said,  "there  was  a 
bill  introduced."  I  wrote  to  the  Senator  Clair  Engle  and  got  me  the  bill 
in  Washington  that  was  introduced  in  1892.  — I  will  try  to  get  this 
straightened  out.  I'm  kind  of  going  right  from  the  middle  to  each 
end. — 

In  1891,  by  an  executive  order,  there  was  a  reservation  given  to  the 
Hoopa  Extension  starting  at  the  northern  boundary  of  the  Iloopa 
Reservation,  including  one  mile  of  land  on  each  side  of  the  Klamath 
to  the  Pacific  Ocean.  In  1892,  there  was  a  bill  introduced  by  a  Congress- 
man Gary  for  those  men  that  have  been  in  there  and  had — well,  might 
as  well  be  frank  and  say,  "squaw  man." — that  have  come  in  and  mar- 
ried Indian  women  and  have  had  taken  up  homesteads,  which  was  28 
in  the  Iloopa  Extension.  For  those  men  to  get  their  land  legal,  they  had. 
to  pass  a  bill.  Well,  in  1891.  they  passed —  Somewhere  along  the  way, 
they  got  anyway  this  allotment  act.  So  Avhile  this  other  bill —  So  we 
were  given  this  reservation  which  is  known  as  the  Iloopa  Extension.  On 
top  of  that,  they  introduced  this  bill  to  give  the  right  to  these  people 
that  have  homesteaded  these  lands  so  that  it  could  be  theirs.  Then  on 
that,  this  allotment  act  stepped  in  somewhere  along  the  line  so  they 
allotted  the  Indfaiis  and  here  this  other  is  wailing.  Tliey  chased  off — 
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Chairman  Williams:  What  was  your  last  statement?  The  other  is 
what  ? 

Mrs.  Brantner:  Aud  here  these  other  two Here  this  bill  lies 

what's  supposed  to — See,  there  were — Well,  the  way  the  statement 
stated  in  the  papers  there  that  I  have  on  the  records  at  home,  it 
stated  that  there  was  a  white  man  behind  every  tree  from  the  mouth 
of  the  river  for  20  miles,  have  taken  up  lands,  and  they  were  asked 
to  leave,  and  they  did  leave.  They  had  only  60  days  to  leave  there 
and  give  up  the  lands  that  they  had  taken,  and  these  Indians  were 
allotted — the  Yurok  Indians  were  allotted  from  the  mouth  of  the 
river  clear  to  Weitchpec,  and  there  only  remained  60  days,  gentlemen, 
for  those  men  to  get — I  don't  know  what  they  have  to  do  to  file  their 
papers,  so  they  could  own  these  lands,  and  then  the  act  was  discon- 
tinued. After  that,  the  Indians  had  all  their  rights.  They  fished  there 
for  the  canneries.  That's  the  way  they  made  their  living.  They  fished 
for  their  ownselves,  and  in  there  somewhere  along  the  line  they  allowed 

the  non-Indian  to  go  fishing.  At  one  time  the  non No  other  tribe 

could  fish  for  these  canneries  except  the  Yurok  Indians,  but,  in  their 
kindness,  first  they  let  Indians  that  were  married  into  the  tribe  fish, 
then  the  non-Indians  that  were  married  into  the  tribe,  and  the  non- 
Indian  let  their  friends  come  in  and  fish  so  there  went  the  Indian's 
rights.  That  was  until  1950. 

Chairman  "Williams :  Well,  Mrs.  Brantner,  are  you  saying  that  some 
of  your  own  people  nicely  cut  the  throats  of  the  other — of  their  own 
people,  is  that  what  you're  saying? 

Mrs.  Brantner:  Well,  I  wouldn't  say  that  the  other  Indians  did. 
Only  they  were  shoved  back,  you  might  say,  because  we  have  never 
fought  with  our  white  neighbors.  We  have  been  very  kind  to  one 
another.  We  have  helped  one  another  back  and  forth.  I  can't  say 
that  some  white  man  came  along  and  sneaked  in  except  in  the  early 
days,  in  the  first  invasion  of  the  whites.  That's  when  the  trouble  was, 
but  in  the  later  years  after  that  they  worked  together.  But  now  that 
we  are  told,  due  to  this  bill  that  was  introduced,  that  we  lost  the  lower 
twenty  miles  that  the  Indians  can't  hunt  or  fish  for  themselves. 

Chairman  Williams:  Now  the  bill  you  refer  to  is  in  Congress? 

Mrs.  Brantner:  Yes,  sir.  It  was  introduced  in  1892.  Why  wasn't  it 
enforced,  and  the  Indians  notified  before  that  that  they  didn't  have 
any  rights?  Why  wait  until  1923  and  '24  to  start  coming  in  and  tell- 
ing them  that  they  didn't  have  any  rights?  We  got  rancherias  down 
there,  villages  that  is  being  taken  over  by  the  non-Indians.  We  never 
gave  them  up.  We  never  did  give  anything  up,  gentlemen,  but  it's 
being  taken.  It's  just  like  when  we  had  a  treaty,  but  it  was  never 
ratified.  That's  been  repeated  so  many  times  that  I  imagine  it's 
kind  of  a  tiresome  subject.  But  we  had  this  a — our  Indians  started 
at  Bluff  Creek.  There  was  a  big  village  there.  There  were  four  of 
the  men  from  there  that  signed  the  treaty.  I  know  they  did,  because 
they  were  my  grandfather 's  uncles,  and  in  this  village  there  are  ceme- 
teries. My  mother's  grandfather  and  grandmother  is  buried  there. 
Alice  Taylor's  relations  are  buried  there,  and  the  Forest  Service 
have  turned  it  into  a  public— for  the  public  to  go  in  there,  and  they 
are  using  bulldozers.  We  asked  the  Indian  Bureau.  I've  went  clear  to 
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Washington.  I  have  the  copies  at  home.  The}'  said  they  can't  find  it 
anywhere,  where  the  Indians  have  any  rights  to  expect  to  tell  any- 
one to  get  off  from  it  or  anything.  I've  went  to  lloopa,  and,  as  I  say, 
I've  wrote  to  Mr.  Hill.  I  don't  know  where  the  letters  went,  but  I  never 
received  no  answers. 

And  we  would  like  to  have — We  had  a  meeting  in  Johnson's,  the 
Indians  did,  so  that  we  could  have  a  business  organization  because 
the  federal  government  refused  to  accept  the  Yurok  Tribal  Organiza- 
tion, even  though  we  were — the  late  chief,  Robert  Spode,  worked 
with  Wohlke,  which  was  an  official  here  in  this  office,  worked  with  him 
on  the  By-Laws  and  things  like  that,  and  they  accepted  it  and  worked 
for  us  Yurok  Indians.  But  the  federal  government  said,  due  to  the 
fact  that  it  didn't  meet  some  other  approval  or  things  and  was  ac- 
cepted by  the  State  of  California,  that  it  was  not  acceptable  except 
just  for  what  it  was,  that  it  couldn't  do  business  for  the  Indians. 

Well,  we  were  willing  to  cooperate,  so  we  tried  for  five  years  to 
get  a  business  organization.  So  in  January,  we  had  a  meeting,  and 
the  Indians  that  are  living  on  this  extension,  what's  left,  the  last 
twenty  miles  of  it,  we  would  like  to  have  an  organization  in  there  so 
that  we  could  give  these  people — there  was — this  allotment.  They 
would  start  it  out  and  say,  "Well,  we  are  going  to  allot  you  this." 
The  paper  was  made,  but  it  was  never  approved  or  fulfilled.  The  In- 
dians that  are  living  on  these  little  villages  or  towns,  as  I  call  them, 
they  have  their  homes  there.  They  want  to  be  assured  that  they 
have  got  a  deed  to  it,  and  there's  other  tribal  lands  lying  about.  The 
younger  people  would  like  to  build,  but  we  are  told,  "Oh,  no,  don't 
you  build  there,  because  that's  not  yours.  That  is  tribal  land,  and  you 
cannot  build  a  house  there  for  the  simple  reason  it  belongs  to  the 
tribe,"  I'm  told  by  one  outfit,  and  the  next  time  we  are  told  that  it's 
government  land.  "You  can't  build  a  house  there." 

Well,  we  would  like  to  get  this  straightened  out.  I  had  a  letter  from 
the  Acting  Commissioner,  Rex  Lee,  asking  me,  where  is  these  By- 
Laws  that  we  had  voted  on  and  approved  of.  How  would  I  know? 
It  Avas  given  to  Mr.  Gordon.  Mr.  Gordon  was  supposed  to  deliver  it 
to  our  Area  Director  here,  Mr.  Hill,  to  be  sent  on  because  it  was  ap- 
proved by  the  people  that  live  the  land,  and  it's  supposed  to  be  ap- 
proved by  the  people  that  have  land  and  things  in  their  holdings  so 
those  are  the  voting  members  of  the  Yurok  Tribe,  and  we  voted  on 
it,  and  wo  complied.  We  even  took  the  name  olf  Yurok,  becau.se  they 
didn't  like  the  luimc  of  Yurok.  Why,  I  don't  know,  because  that  was 
our  identifying  name.  We  had  to  have  an  identifiable  name  to  be  on 
this  Court  of  Claims,  and  that's  on  the  28th.  We  were,  and  we  are 
known,  as  Yurok  Indians  in  Congress,  but  all  of  a  sudden  we  have 
been  referred  to,  along  since  1928,  as  Yurok  Indians,  and  before  that 
we  were  referred  to  it.  That  means  "down  river  Indians"  by  the 
Karoks.  " Alikawa"  is  the  right  word  for  it,  but  you  wouldn't  recognize 
it  as  Yurok. 

So  we  complied  because  we  know  we  need  this  business  organization 
there  so  that  we  could  do  oui-  !)usiiioss  and  help  those  thai  arc  living 
on  these  places  if  a  termination  bill  siiould  sneak  around  behind  us 
that  we  don't  uinlerstand,  and  think  it's  something  good  like  Public 
Law  280  was.  It  was  sujiposed  to  protect  us  and  before  we  knew  it,  all 


SUBCOMMITTEE  REPORT   ON   INDIAN  AFFAIRS  157 

our  fishing  rights  were  gone.  I'm  afraid  to  even  think  of  telling  you 
gentlemen  if  I  would  have  had  the  nerve  to  say,  "I'll  accept  termi- 
nation," because  the  first  I  knOAV,  maybe  I  would  find  myself  and  my 
tribe  hanging  from  the  highest  redwood  tree,  because  we  don't  under- 
stand these  bills.  It  sounds  good.  It  looks  good.  The  intention  in  one 
way  is  good,  but  when  you  turn  it  back  the  other  way  it  takes  every- 
thing avfay  that  we  need. 

So  right  now,  the  main  thing  we  would  like  to  have  is  a  business 
organization  there.  If  there  is  some  way  that  you  can  get  the  Indian 
Bureau  to  push  these  By-Laws  through  that  we,  the  Yurok  Indians, 
have  approved,  so  that  we  can  work  with  the  government  and  get  these 
lands  straightened  out  for  these  Indians. 

These  Indians,  some  of  them  like  Mrs.  Carrie  Turner,  her  husband 
was  killed  working  in  the  woods.  The  money  she  received  from  that 
she  built  a  home.  She  don't  own  the  land  where  it  is.  She  has  an 
adopted  son  who  is  in  the  service  today.  He  wouldn't  inherit  that  if 
she  was  to  pass  away,  and  she  is  in  her  80 's,  because  they  are  living 
on  tribal  lands. 

Why  didn't  the  Indian  Bureau  tell  these  Indians  when  they  allotted 
them  and  told  them  that  they  have  no  rights  to  live  in  these  villages, 
' '  Move  on  the  land  that  we  have  given  you  ? ' '  But  there  is  no  record. 
I  have  searched  for  it,  gentlemen.  I  can't  find  any  record  where  they 
were  told  to  do  so.  They  are  still  living  on  these  places  where  their  fore- 
fathers have  lived.  My  people  and  the  house  at  sa'a.  The  great  archae- 
ologist was  there,  prober,  he  searched  the  house  where  my  grandfather 's 
people  come  from  5,000  years,  B.C.,  so  you  can  see  we  been  there  a 
long  time.  But  this  house  was  sold — thi.s — It's  the  church  of  our 
people.  They  gave  it  to  somebody,  and  it  was  allotted,  and  it  was  given 
to  that,  and  we  are  not  supposed  to  say  anything  because  this  is  gov- 
ernment land.  So  that's  what  we  are  faced  with  there.  First  we  will 
need  By-Laws  so  that  we  can  do  something. 

Chairman  Williams :  Mr.  Hill,  let  me  ask  you  one  question,  please. 
Is  there  any  way  that  this  group  could  have  an  organization  which 
would  be  recognized  by  your  office,  or  is  there  such  an  organization 
in  existence  now?  Could  you  answer  that  question?  What  I  am  trying 
to  find  out  is,  is  there  an  organization  in  existence  that  is  recognized 
by  the  Congress  or  by  you  or  your  office  or  what. 

Mr.  Hill:  Well,  first  let  me  say,  this  situation  on  the  Hoopa  Exten- 
sion in  the  old  Klamath  River  Reservation  is  a  very  complicated — 
has  a  very  complicated  history,  and  your  overlapping  executive  actions 
and  laws  would  take  a  book  to  unravel.  We  have,  to  answer  your  ques- 
tion specifically,  we  had  encouraged  the  people  in  the  Hoopa  Extension 
to  work  up  a  set  of  rules  of  the  game  and  organize  a  tribal  organization 
so  that  some  of  these  matters  can  be  handled.  It  is  much  to  our  advan- 
tage to  have  a  tribal  organization  because  there  are  a  couple  of  thou- 
sand acres  of  good  timber  land  there  that  we  can't  do  anj' thing  with, 
because  we  don't  have  any  group  with  which  to  deal.  We  have  prob- 
lems in  granting  rights-of-way  over  this  unallotted  land,  which  for  a 
better  term,  must  be  classed  as  tribal  land. 

There  have  been  pressures  from  the  people  down  at  the  mouth  of 
the  river  when  the  people  in  the  Extension,  that  is  the  first  20  miles 
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below  the  Iloopa  Reservation,  pot  together  and  tried  to  Avork  Uii.s  tliinpr 
up  five  years  ago.  Then  tlie  peoph^  from  tlie  lower  20  miles  eame  over 
and  took  over  the  meeting,  and  there  were  threats  of  violence  and  so 
on,  so  that  it's  a — The  primary  problem  is  one  that  the  people  them- 
selves just  cannot  and  will  not  get  together. 

Now  we  are  anxious  to  proceed  with  this  document  and  will  have 
done  whatever  we  could  to  expedite  it,  but  there  are  still  some  prob- 
lems. We  have  delegations  in  here.  We  had  one  a  couple  of  wrecks  ago 
protesting  the  formation  of  this  entity  and  said  that  nobody  was  noti- 
fied of  the  meeting  and  so  on.  So  Avhen  the  people  will  get  together  and 
decide  what  they  want,  we  will  be  glad  to  go  ahead  with  it,  and  we're 
anxious  to,  I  might  say,  very  anxious  to. 

Chairman  Williams:  ]\Irs.  Brantner,  now  let  me  ask  you  a  question. 
Has  this  set  of  By-Laws  that  you  refer  to,  constitution  or  whatever  it 
is,  has  that  ever  been  ratified  by  the  people? 

Mrs.  Brantner:  Thej^  have  been  accepted  by  the  people.  There  were 
a  lot  of  Indians  there,  especially  those  that  are  interested  and  have 
holdings  in  this  20  miles.  Mr.  Gordon,  from  his  office,  held  this  meeting, 
and  they  had  recordings  of  it,  and  it  was  accepted.  Whatever  was — 
There  was  three  things:  one  was  the  removal  of  this  Yurok  name,  and 
then  there  was  two  others  that  was  to  be  changed,  and  we  accepted  it 
because  we  wanted  an  organization.  Whomever  he's  speaking  to  that 
stopped  it,  I  don't  see  how  anyone  could  have  any  jurisdi(;tion  to  stop 
anything  that  the  people  liad  approved  of  at  a  meeting  that  was  called 
and  the  people  were  there.  Everyone  that  I  could  look  aroimd  and  see 
were  Indians  and  Indian  descendants  of  the  Yurok  Tribe,  and  it  was 
fully  accepted  there,  and  we  waited  and  waited  to  see  what  happened 
to  those  By-Laws.  If  someone  had  come  and  stopped  it,  gentlemen,  from 
the  outside,  I  don't  see  what  power  they  would  have  when  these  people 
have  voted  on  it  to  accept  it. 

Chairman  Williams :  Where  are  the  By-Laws  now  ? 

Mrs.  Brantner:  Ask  Mr.  Hill,  T  don't  know. 

Chairman  Williams:  Do  you  have  a  copy  of  it,  Mr.  Hill? 

Mr.  Hill:  They  have  presented  it  to  our  office,  and  we  have  re- 
viewed them,  and  I  don't  want  to  give  you  the  wrong  impression.  We 
have  hopes  of  getting  the  things  in  order  and  approved  eventually. 
But  we  get  stopped  every — almost  at  every  turn.  We  are  still — 
They  are  pretty  well  advanced,  and  I  expect  and  hope  that  we  Avill 
have  them,  some  action  taken  on  it,  say,  within  the  next  HO  days.  That's 
my  hope. 

Chairman  Williams:  ]\Ir.  Hill,  now  lei  me  ask  you  another  question. 
Is  your  i)roblem  the  fact  that  although  you  have  the  By-Law.s,  when 
you  start  going  into  them  you  have  objections  from  some  of  the  people 
up  there? 

Mr.  Hill:  Well,  there  are  numerous  problems.  In  sume  cases,  tlie 
rules  provide  something  that  are  in  conflict  with  federal  regulations. 
We  cannot  approve  on  the  one  hand  a  constitution  which  permits  the 
tribe  or  authorizes  the  tribe  to  do  sometliing  that's  against  the  law. 
It's  that  tyi)e  of  thnig  that  we  have  to  review  these  things  for,  and  in 
many  cases  go  back  and  point  out  the  difficulties  and  try  to  get  the 
thing  reconciled  with  our  rules  and  regulations.   \Vc  liiixc  learned  by 
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experience  that  there's  certain  provisions  that  are  not  workable,  not 
desirable,  and  it  just  takes  a  lot  of  explaining  and  a  lot  of  contacts  to 
get  these  things  ironed  out.  Because  of  the  fact  that  the  people  have 
been  in  such  violent  disagreement  and  so  many  factions,  we  get  different 
stories  from  different  factions  in  the  same  area.  It's  extremely  difficult 
to  move  ahead.  It's  like  trying  to  get  something  through  the  United 
Nations. 

Chairman  Williams:  But  you  feel  though  that  progress  is  being 
made  on  the  matter  ? 

Mr.  Hill:  Yes,  I  do,  and  I  think  that  there  are  no  insurmountable 
difficulties,  and  I  would  hope  that  within  90  days  that  we  would  have 
some  action  taken  on  this  Constitution  and  By-Laws.  There's  nothing, 
in  my  opinion,  very  fundamental  about  the  difficulties  yet  to  be  re- 
solved, and  I  think  that  they  can  be. 

Chairman  Williams:  Do  you  understand,  Mrs.  Brantner,  that  you 
could  have  things  in  your  By-Laws  that  might  be  in  conflict  with 
federal  law  or  federal  regulations?  Do  you  understand  that? 

Mrs.  Brantner:  Mr.  Chairman,  why  weren't  we  notified  of  such? 
Those  By-Laws  have  gone  to  Washington,  and  they — I  imagine  the 
solicitors  looked  at  that  and  read  it  over  and  in  rendering  their  deci- 
sion they  deleted  only  three  points,  and  that  was  sent  back  to  us  again 
to  see  if  it  would  be  all  right  with  the  tribe.  And  nowhere  did  it  say 
that  there  was  anything  against  the  laws  or  rules  of  the  federal  gov- 
ernment in  it.  If  there  Avas,  why  weren't  we  notified  when  they  held 
the  meeting  at  Johnsons 's  in  January  of  1960?  Everything  there  was 
seen  to,  and  we  accepted  everything  as  such,  and  if  there  has  been 
conflicts  from  the  outside — There  is  a  group  of  Indians  there,  yes, 
but  like  I  said,  we  have  tried  for  five  years  in  every  way  to  get  By- 
Laws  and  needed  help  to  get  these  By-Laws,  but  it's  always  just  like 
Mr.  Hill  said  there.  They  tried.  I  wish  they  would.  We  need  those 
By-Laws. 

Chairman  Williams :  Because  tliat  will  give  you  a  working  organiza- 
tion. 

Mrs.  Brantner:  So  that  we  can  get  a  working  organization  that  we 
can  work  with  the  federal  government  and  work  with  the  state  as  a 
body  instead  of  just  one  person  running  here  and  there.  And  that's 
the  reason  why  we  have  got  this  group  of  seven  that's  running  around 
at  lost.  They  are  told  one  thing,  and  then  they  are  told  something  else. 
And  at  first  they  say,  well —  The  first  thing  that  came  up,  we  were 
told  we  could  not  have  an  organization.  I  have  the  letter  in  my  pos- 
session at  Klamath.  It  came  out  of  this  office  stating  that  it  was  the 
Iloopa  Council's  rights  to  have  control  over  exactly  what  was  the  Ex- 
tension. It  was  an  Extension  of  the  Hoopa  Reservation.  So  they  took 
that,  and  the  first  thing  I  know,  that  they  were —  Well,  if  that  was 
the  Hoopa  Extension  and  why  not,  we  have  the  rights  to  that  stuff. 
So  the  Hoopa  Reservation  and  I  sat  back  and  said,  "No."  I  said,  "They 
wrote  that  letter  out  of  the  office,  but,"  I  said,  "That  is  not  true." 
The  Hoopa  proper  and  the  Hoopa  Extension  are  two  different  reserva- 
tions due  to  the  fact  that  there  was  an  act  in  Congress  that  said  there 
could  be  no  more  reservations,  and  this  little,  this  tract  of  land  where 
my  people,  the  Yurok  Indians,  have  lived  A\'as  left  there  with,  you 
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might  say,  with  no  protection,  so  they  extended  it  and  included  with 
what  was  known  as  tlie  Khimath  lleservation  lo  make  a  reservation, 
and  it's  the  Hoopa  Extension.  Well,  this  <rvoup  got  together.  They  have 
tried  everything.  We  have  tried  everything,  gentlemen.  Mr.  Hill  and 
I —  Well,  we  could  get  along  on  a  gentleman's  agreement.  Mv.  Hill 
and  I  have  been  at  sword  point  continually  over  these  Indian  att'airs. 
I  realize  the  difficulties  that  he  has  to  face  and  certain  rules  and  reg- 
ulations, but  I  can  see  a  lot  of  times  where  he  just  throws  it  aside  and 
says,  "Well,  what's  the  difiference, "  and,  "It's  just  that  that  Indian 
is  growling,  and  this  Indian  is  growling.''  Ihit  why  not?  These  Indians 
have  voted.  The  By-Laws  have  come  back  from  Washington.  We,  the 
Indians,  accepted  it  who  reside  therein,  and  that's  what  the  statement 
came  from  Washington  that  those  Indians  in  there  are  the  voting  mem- 
bers and  once  they  got  the  By-Laws  in  there  it  could  be  amended  to — 
so  that  we  could —  Anyone  that's  a  descendant  of  these  people  that  had 
lived  here  on  this  Extension  could  be  allotted  lands  in  there.  Well,  we 
would  like  to  get  that  straightened  out.  We  would  like  to  get  it  so 
these  people  own  their  homes.  Why  should  he  wait? 

It  would  be  just  like  you  out  there  getting  a  bill  ready.  All  the 
people  have  approved  of  it,  and  just  because  four  or  five  people  over 
here,  that  have  no  interest  at  all,  they  don't  even  belong  in  the  state, 
you  might  say.  There  is  Karok  Indians  in  there.  There  is  Redwood 
Indians"  in  there.  There  is  Trinity  Indians  in  there.  There  is  Smith 
River  Indians  in  there.  There  is  Indians  from  every  tribe  that  consist 
of  this — are  members  of  this  group  of  seven.  I  guess  it's  ;^,000  or  more, 
and  if  there  is  1,000  of  the  Yurok,  I'd  be  very  happy.  I  know  there 
isn't  over  a  dozen  trueblood  Yurok  Indians.  I  have  practically  begged 
on  my  hands  and  knees,  and  Mr.  Hill  cannot  say  that  we  needed  a 
By-Laws  in  there  against  trespassers,  violating  of  all  things  on  our 
strip,  asking  him  to  help,  but,  like  he  said,  it  takes  a  Philadelphia 
lawyer  to  figure  it  out.  Well,  they  have  got  enough  lawyers  in  the 
government  that —  why  not  use  them  to  find  out  some  of  these  things 
for  us  Indians?  I  don't  think  we're  asking  the  impossible,  gentlemen. 
We  are  not  asking  them  to  give  us  the  moon.  We're  just  asking  them, 
please  give  us  a  By-Laws  so  we  can  get  our  affairs  straightened  out, 
so  that  these  Indians  can  own  these  lands  where  they  have  lived  for 
years.  Find  out  why  these  other  Indians  below  there  have  lost  their 
rights.  How  was  it  lost?  You  have  that  right  for  years  and  all  of  a 
sudden  it's  lost.  We  are  not  asking  for  the  lands  that  are  belonging 
to  the  white  man  today.  We  are  asking  for  those  Indians  that  have 
little  lands  down  there  in  these  villages  still.  Could  they  have  their 
rights  back  so  they  could  fish  without  sneaking  out  there  and  going 
fishing  at  night  and  breaking  the  laws? 

That's  what  starts  this,  aiul  I  have  stated  before,  and  I'll  state  again, 
we  have  kids  that  are  going  to  liigh  sehool,  but  they  still  like  to  eat 
their  fish,  take  their  fish  home  to  their  grandparents.  They  are  living 
right  on  that  strip.  Why  make  outlaws  out  of  them  at  night  and  try  to 
make  decent  citizens  out  of  them  in  the  daytime,  because  their  folks 
have  always  had  these  rights.  And  I  ask—  have  asked  this  office,  I 
have  continually  asked  this  office,  please  try  and  find  out  how  did  they 
lose  their  rights?  Is  there  some  way  that  these  people  that  arc  still  living 
on  allotment  lands,  still  live  on  that  reservation  down  there  can  have 
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their  rights?  No,  it's  too  much  bother.  I  don't  think  that's  right. 
That's  why  I'm  here  today,  gentlemen,  asking  for  help. 

Senator  Brown:  Mrs.  Brantner,  may  I  ask  a  question? 

Chairman  Williams :  Go  ahead,  Senator  Brown. 

Senator  Brown:  As  I  understand  it,  you  want  a  complete  separation 
of  the  Yuroks  from  the  Hoopas,  is  that  it? 

Mrs.  Brantner:  Well,  that's  the  way  it's  been  done.  That  was  the 
rule  of  the  executive  order  that  the  Yurok  Indians  have  nothing  in 
Hoopa.  That  is,  not  an  executive  order,  but  the  solicitor  rendered  the 
opinion  that  it's  two  separate  tribes.  Well,  we  need  a  By-Laws. 

Senator  Brown:  And  then  even  if  the  Hoopa  Extension  is the 

Yuroks  on  what  the  government  classes  as  the  Extension  of  the  Hoopa 
Reservation  ? 

Mrs.  Brantner :  I  don't  understand  the  question,  sir. 

Senator  Brown:  The  reservation  that  the  Yuroks  live  on  is  called  by 
the  government  an  extension  of  the  Hoopa  Reservation? 

Mrs.  Brantner :  Yes,  your  honor. 

Senator  Brown:  AVell,  as  I  understand  it,  you  are  not — the  Yurok 
are  not  willing  to  abide  by  what  the  Hoopas  want.  They  want  By-Laws 
of  their  own,  to  be  controlled  separately  from  the  Hoopa  Reservation 
or  their  council,  rather. 

Mrs.  Brantner:  Well,  the  Yurok  Indians  have  nothing  much  to  say 
about  that,  your  honor,  because 

Senator  Brown:  That's  what  you  want.  Isn't  that  right? 

Mrs.  Brantner:  We  would  like  to  have  a  By-Laws  because  the 
Hoopa  Council  will  not  have  nothing  to  do  with  us. 

Senator  Brown:  Now  the Do  you  want  an  allotment  or  any- 
thing from  the  government  now?  At  the  present  time,  the  government 
takes  the— — whatever  applies  to  the  Hoopas  applies  to  your  tribe,  is 
that  right? 

Mrs.  Brantner:  Yes,  sir. 

Senator  Brown:  But  you're  not  satisfied  with  that.  You  want  the 
Yuroks  to  control  themselves  under  a  separate  council,  separate  By- 
Laws  from  the  Hoopas. 

Mrs.  Brantner:  Well,  you  see,  your  honor,  the  Hoopa  Extension  is 
set  aside  from  the  Hoopa  Reservation,  the  Hoopa  proper,  and  the 
Hoopa  Council  cannot  handle  our  affairs,  because  we  are  a  different 
tribe,  and  we  speak  a  different  dialect.  Now,  like  Mr.  Marshall  here, 
he's  the  chairman  of  the  Hoopa  Council,  but  if  he  wants  to  go  down 
there  and  try  to  talk  to  Grandma  Jerry,  who  is  past  her  hundreds,  he 
wouldn't  understand  a  word  she's  saying  because  she's  a  Yurok  Indian 
not  a  Hoopa  Indian.  So  we  are  told  that  we  have  to  have  By-Laws  of 
our  own,  so  for  five  years  we've  been  trying  to  get  this  By-Laws. 

Senator  Brown:  Well,  are  you  represented  on  the  Hoopa?  Are  the 
Yuroks  represented  in  any  way  on  the  Council  of  the  Hoopas  ? 

Mrs.  Brantner:  No. 

Senator  Brown:  Nobody,  no  one  represents  you  there? 
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Mrs.  Brantner:  No,  sir. 

Senator  Brown:  Only  on  a  volularv  basis  tliat  you  might  go  there 
on  a  conference? 

Mrs.  Brantner:  Tlic  only  wdx You  see,  we  have  this  Yurok 

Tribal  Organization  which  was  approved  by  the  state  that  we  have  it 
stamped  here.  It's  our  organization  and  are  incorporated  under  the 
California  state  laws.  And  the  government  is  kind  enough  to  acknowl- 
edge that  it  can  speak  for  the  tribe  wliich if  it  is  for  the  betterment 

of  the  tribe,  but  to  speak  for  any  business,  no.  They  will  not  accept  it. 

Chairman  Williams:  Did  you  have  any  further  statement  to  make? 

Mrs.  Brantner:  Yes,  T  have.  I  heard  a  statement  here  by  Mr.  Hill 
that  tlicre  was  places  where  the  Indians — They  don't  live  on  places 
like  some  of  these  ranchei-ias  and  different  places.  Well — or  a  tribal. 
They  are  all  moving  out.  You  know,  gentlemen,  you  can't  move  on  to 
a  place  when  you  are  told  that  you  don't  have  a  right  to  do  it.  You 
are  told  not  to  build  there,  and  then  if  you  are  told  to  go  ahead  that 
they  will  give  you  this  piece  of  land,  it's  got  to  be  in  90  days.  How  many 
working  men,  even  in  any  class,  that  can  build  a  house  in  90  days? 

And  I  heard  a  statement  yesterday  by  someone  that  all  the  Indian 
children  are  going  to  public  schools.  Yes,  they  are.  I  went  to  public 

school.  Never  w^ent  to  an,y  Indian  school.  I  went in  the  sen.se  of  the 

word,  I  went  to  public  schools,  but  I  was  in  Indian  country  which  I 
was  fortunate.  Now  the  children  are  put  in  a  school  at  Klamath,  Orick 
and  Crescent  City.  The  Hoopa — the  children  that  are  going  to  the 
Iloopa  Indian  school  are  fortunate,  because  they  are  not  discriminated 
against.  They  are  going  witli  tlie  children  that  are  going  to  Johnson's. 
There  is  more  Indian  children  there.  You  take  Klamath  and  Orick, 
they  are  compelled  to  go  under  state  law,  ye^,  but  tliere's  no  law  that 
.says  that  the  teachers  have  to  teach  them.  They  go  to  school,  but  they 
just  sit  there. 

Chairman  Williams:  Would  you  mind  making  thai  last  statement 
again?  I  didn't  follow  you  there.  You  say  that  the  child  goes  to  school, 
but  the  teacher  doesn't  have  to  teach  him? 

Mrs.  Brantner:  That's  right,  because 

Chairman  Williams:  Are  you  talking  about  a  public  school? 

Mrs.  Brantner:  I'm  speaking  of  the  public  school,  yes. 

Chairman  Williams:  And  the  teacher  doesn't  have  to  teach  them? 
They  can  sit  there  at  the  desk  and  twiddle  their  thumbs,  is  tliat  what 
you're  .saying? 

Mrs.  Brantner:  That's  rigid.  They  do,  for  the  simph-  reason  that 
there  are  tof»  many  while  children  to  be  taught.  Why  bother  with  the 
Indian  children?  Sure,  they  are  there. 

Chairman  Williams:  Well,  are  you  saying  that  the  teacher  doesn't  • 
have  to  teach  them,  or  the  teacher  doesn't  want  to  teach  them,  which 
are  you  saying? 

Mrs.  Brantner:  Well,  "doesn't  want  to"  would  hr  thr  (-(.rr.-rt  word. 
wouldn't  it? 

Chairman  Williams :  All  righl.  T  just  wanted  to  claiily  th;it  because 
your  statement  Avas  rather  confusing.  Go  ah(>ad. 
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Mrs.  Brantner:  And  it's  the  same  at  Klamath.  My  grandson  is  going 
to  school,  and  he's  in  the  great  big  grade  of  Fifth  Grade,  and  he  can't 
even  read  or  write  or  do  arithmetic  work.  He  goes  to  school  there  and 
sits  and  just  plays  there,  and  the  other  children  are  being  taught. 

Chairman  Williams :  Has  that  been  discussed  with  the  County  Super- 
intendent of  Schools? 

Mrs.  Brantner:  Well,  I've  brought  it  to  their  attention  that  the 
children  were  being  discriminated  against  like  that,  and  they  said,  "We 
don't  have  no  discrimination  there." 

Chairman  Williams :  Does  the  school  board  say  anything  about  it  or 
were  they  contacted  about  it? 

Mrs.  Brantner:  AVell,  the  school  board,  they  get I  know  Mr. 

Johnson  and  them  had  a  meeting  on  it,  and  they  said,  well He  said, 

"What  are  you  going  to  do?  There's  just  too  many  children." 

Chairman  Williams:  Too  many  children? 

Mrs.  Brantner:  In  the  school  rooms.  He  said  not  enough  teachers. 
He  said  that's  their  excuse.  Some  of  the,  in  the  school  there,  my  daugh- 
ter was  in  the  Third  Grade  there  at  the  Orick  School,  and  there  were 
33  children  in  that  room. 

Chairman  Williams :  Is  that  excessive,  33  ?  Isn  't  that  about  standard  ? 

Mrs.  Brantner:  Well,  in  one  grade. 

Chairman  Williams:  That's  not  excessive.  Isn't  that  about  standard? 

Mrs.  Brantner :  I  don't  know,  sir. 

Chairman  Williams:  Between  30  and  35? 

Mrs.  Brantner:  And  Miss  Brown  told  me,  she  said,  "I  just  can't  get 
to  all  the  children." 

Chairman  Williams:  I'm  wondering  whether  the  teacher  is  qualified 
to  teach  or  whether  she  thinks  it  really  is  over-loaded.  That  isn't  the 
only  school  that  has  33  students  in  one  grade.  Some  of  them  go  as  high 
as  40. 

Mrs.  Brantner :  Yes,  I  know. 

Chairman  Williams:  Go  ahead.  I  just  wanted  to  be  sure  we  under- 
stood what  you  are  saying  here.  Go  ahead. 

Mrs.  Brantner:  So  that's  what  I  was  just  bringing  to  your  atten- 
tion about  these  children  that  are  being going  to  these  schools, 

and  like  I  said,  they  are  better  off  to  go  to  the  public  schools,  like  they 
have  a  high  school  in  Hoopa  and  things  like  that  for  the  Indian  chil- 
dren, but  take  them  out  and  stick  them  in  other  schools,  like  a  lot  of 
them  started,  the  Indian  children  started  in  high  school  at  Areata 
High. 

Chairman  Williams:  Senator  Arnold  has  a  question. 

Senator  Arnold:  This  class  you  speak  of  with  33  children,  were 
those  all  Indian  or  mostly  white  children? 

Mrs.  Brantner:  No,  there  were  only  three  Indian  children  in  there. 

Senator  Arnold:  The  rest  were  white  children? 

Mrs.  Brantner:  Yes,  So  it  might  be  wonderful  to  have,  that  we  are 
all  turned  over  the  state  and  everything  is  being  turned  over  to  the 
state,  welfare  and  everything  else,  but  I  will  truthfully  say  that  our 
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Indians,  what  care  that  got  in  that  old  Hoopa  hospital  at  Hoopa  there, 
that  was  with  the  government,  was  a  great  help  to  those  Indians. 

Chairman  Williams:  Then  yon  feel  then  that  you  don't  like  this 
suggested  plan?  Is  that  right?  The  suggested  bill? 

Mrs.  Brantner:  Well,  let's  put  it  this  way :  the  plan  is  all  right,  but 
it  doesn't  seem  to  be  working.  It's  not  workable  for  the  Indians. 

Chairman  Williams:  Would  you  mind  explaining  why,  in  your 
opinion,  it  isn't  workable? 

Mrs.  Brantner:  Well,  let's  put  it  this  way :  maybe  the  Indian  people, 
they  don't  understand  of  all  the  things  they  have  to  do  when  a  man 
or  woman  is  sick  and  they  got  to  the  county  hospital.  They  expect 
the  doctor  to  take  them  in  and  be  admitted.  It  is  hard  for  them  to 
go  to  the  supervisors  and  then  go  back  from  one  place,  go  to  the 
Welfare  Office  and  then  have  to  go  back  to  the  supervisors  to  get 
care.  I  know  what  I'm  speaking  of.  I  had  to  go  through  that  channel 
and  ask  Supervisor  Merryman  to  see  that  my  mother  could  be  admitted 
to  the  hospital  in  Eureka,  the  county  hospital.  My  mother  is  78  years 
old,  and  she  had  pennmonia,  and  they  told  me  she  couldn't  come  in 
there,  and  I  did  not  have  the  money  because  my  husband  was  in  a 
hospital  at  the  time.  And  he  was,  Avhere  he  was  working,  had  an 
insurance  and  that's  why  he  was  in  the  hospital  there.  He  was  hurt, 
so  I  didn't  have  any  money  at  all,  and  I  took  my  mother  there,  and 
they  said  that  they  couldnt'  admit  her,  and  here  she  had  penumonia. 

Chairman  Williams:  Why  couldn't  they  admit  her? 

Mrs.  Brantner:  Because  she  didn't  have  any  money. 

Chairman  Williams:  In  the  county  hospital? 

Mrs.  Brantner:  In  the  county  hospital  there  in  Eureka,  and  T  went 
down  to  the  Welfare,  and  Mrs.  Watson  done  everything  she  could, 
and  we  had  to  go  clear  baek  and  ask  the  supervisor  and  finally  she 
was  admitted. 

Chairman  Williams:  Let  me  ask  you  another  question.  Do  you  live 
in  the  county  that  Eureka  is  situated  in? 

Mrs.  Brantner:  Yes. 

Chairman  Williams:  So  you  are  a  resident  of  that  county? 

Mrs.  Brantner :  Yes,  sir. 

Chairman  Williams:  And  your  mother  is  a  resident  of  that  county? 

Mrs.  Brantner:  Yes. 

Chairman  Williams:  All  right.  (}o  ahead. 

Mrs.  Brantner:  And  I  know  of  numerous  other  incidents  the  same. 

Chairman  Williams:  One  other  question,  Mrs.  Blantner. 

Mrs.  Brantner:  The  name  is  Brantner. 

Chairman  Williams:  Bi-aiitncr,  T  beg  your  pardon.  Have  you  or 
your  people  ever  contacted  your  Congressman  or  United  States  Senator 
regarding  your  problems  up  there? 

Mrs.  Brantner:  Yes,  1  have.  1  had  luid  vei-y  good  eooiKM-ation  througli 
this  Senator  Engle  and  before  that  he  was  Congressman  Engle,  and  then 
I  had  Scudder's  help  in  getting  several  problems  straightened  out  that 
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was  refused  through  this  office.  Then  it  had  to  come  back  through  the 
central  office  to  get  it  straightened  out. 

Chairman  Williams:  The  reason  why  I  asked  the  question  is,  it 
seems  in  view  of  the  fact  that  you're  dealing  with  a  federal  department, 
that  your  Congressman  or  your  United  States  Senator  would  be  the 
logical  one  to  contact  because  of  course  the  state  has  no  jurisdiction 

over  federal  offices.  That's  why  I  asked  that  question.  Now  in  the in 

this  question  of  going  to  the  hospital,  is  it  the  red  tape,  the  rigamarole 
you  have  to  go  through,  is  what  the  Indians  don 't  like  ?  Is  that  it  ? 

Mrs.  Brantner:  They  seem  to  fear  it,  sir.  It's  like  I  heard  a  woman 

testify  here  yesterday  that 1  wouldn't  say  it's  pride  because 

Well,  our  pride's  walked  on  and  trampled  on  so  we  have  very  little  of  it 
left,  except  just  being  good  American  citizens.  And  I  don't  think  that 

it's  pride 1  know  what  it  is.  It's  not  understanding  it,  and  it's  the 

same  thing  that  is  the  fear  that  I  have  of  this  book  here.  Every  time  they 
put  their  thumb  print  down  or  is  asked  to  sign  something  they  just  know 
they're  signing  away  something  they  have  no  right  to  sign. 

Chairman  Williams:  In  other  words  then,  they  don't  have  any  faith 
in  their  elected  officials,  is  that  what  you're  saying? 

Mrs.  Brantner:  That's  right.  How  could  we? 

Chairman  Williams:  Well,  I'm  trying  to  summarize  what  you're 
saying  and  find  out.  Let's  go  back  to  this  hospital  deal  again.  Is  it  your 
thought  that  when  an  Indian  or  anybody  is  sick  they  just  go  to  the 
hospital  and  be  taken  in,  is  that  your  idea,  without  giving  any  reason 
why  they  should  be  there  and  not  go  to  a  private  hospital,  we  '11  say  ? 

Mrs.  Brantner:  AVell,  all  the  Indians  I  know  that  have  the  money 
generally  go  to  private  hospitals. 

Chairman  Williams :  Private  hospitals  ? 

Mrs.  Brantner:  Yes.  But  those  I'm  speaking  of,  those  that  are  in 
need- 

Chairman  Williams :  Yes. 

Mrs.  Brantner:  And  if  they  are and  an  Indian  is  not  going  to 

the  hospital  just  because  he  wants  a  pill  or  they  want  somebody  to  pet 
their  hand.  They  are  not  that  type  of  people,  at  least  not  my  Yurok 
people.  They  just  would  be  about  half  dead  before  you  could  get  them 
to  a  hospital,  because  for  one  thing,  they  don't  like  to  be  stuck  with 
them  needles.  They  don't  trust  them.  In  fact,  we  are  a  very  distrustful 
people. 

Chairman  Williams:  Senator  Arnold  has  a  question. 

Senator  Arnold:  To  your  knowledge,  are  there  any  Indians  that 
miss  necessary  medical  care  because  of  their  refusal  or  their  dislike  of 
going  through  the  process  of  getting  into  a  hospital  ? 

Mrs.  Brantner:  Well,  yes.  A  lot  of  them  will  stay  at  home  and 

rather  face  death  than  to  go  down  there,  and  have be  refused,  and 

ask  so  many  question  that  when before  they  get  through,  and  they 

don't  understand  some  of  the  questions  that  are  being  asked  or  why. 

Senator  Arnold:  To  your  knowledge,  this  has  happened  where  they 
didn't  receive  the  medical 

Mrs.  Brantner :  I  know  this  has  happened. 
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Senator  Arnold:  And  how  about  s(tlio()ls,  do  they  stay  away  from 

school  t'(ir  the  reasoji  that  they  don't  like  the attending  school,  the 

public  school? 

Mrs.  Brantner:  Well,  the  Indian  children,  your  honor,  likes  to  learn. 
They  like  to  go  to  school. 

Senator  Arnold:  You  don't  have  any  difficulty  with  their  reluctance 
to  go  to  school? 

Mrs.  Brantner:  No,  we  don't  have  any  of  that,  but  after  they  get 
to  a  certain  age,  just  when  the  .schooling  is  needed,  we'll  say,  high  school 
age,  they  realize  that  the  clothes  they  have  does  not  compare  with  the 
non-Indians,  and  they  compare  different  things,  and  they  drop  out  of 
school.  That's  the  way 1  don't  know 1  don't  think  there's  any- 
thing anyone  can  do,  because  the  government  couldn't  do  it,  and  I'll 
say  again  like  this  man  said,  at  least  we  had  vocational  training,  when 
we  had  Sherman  Institute.  There  were  barbers  that  came  out  of  there 
and  different  things,  but  after  we  paid  for  Sherman  Institute  on  the 
oft'-set  and  then  it  was  taken  away  from  us  and  no  longer  were  the  Cali- 
fornia Indians  were  allowed  to  go  there,  I  can  see  a  great  loss  among 
our  children  about  going  ahead  and  getting  a  trade. 

Senator  Arnold:  Where  was  Sherman  Institute? 

Mrs.  Brantner:  In  Riverside  County? 

Senator  Arnold:  And  about  how  many  of  your  Indian  children,  boys 
or  girls,  or 

Mrs.  Brantner :  Well,  boys  and  girls  all  went  there. 

Senator  Arnold:  Both. 

Mrs.  Brantner:  Yes. 

Senator  Arnold:  Of  your  tribe,  how  many  attended  in  a  year? 

Mrs.  Brantner:  Well,  I  couldn't  really  any  how  many  attended. 

Senator  Arnold:  On  the  average  about  how  many? 

Mrs.  Brantner:  Well,  I'll  say — when  they  got  to  about  Sixth  and 

Seventh  Grade,  and  they  start  down  there Well,  say  around  30  or 

40  children. 

Senator  Arnold :  A  year  ? 

Mrs.  Brantner:  Yes.  I  can  step  back  and  just  about  tell  you  who 
all  that  went  through  there,  and  each  one  is  a  respectable  citizen,  be- 
cause they  were  able  to  get  a  trade  of  some  kind  or  learn  something 
that  they  could  do. 

Senator  Arnold:  How  long  ago  was  that  discontinued? 

Mrs.  Brantner:  I  don't  know  exactly  the  year.  Mr.  Hill  could. 

Senator  Arnold:  Mr.  Hill  could  you  tell  us  when? 

Mr.  Hill:  I'm  sorry  I  don't  know  just  when  the 

Senator  Arnold:  .Just  tell  in  years. 

Mr.  Hill:  1  susiioct  that  it  was  about  1947 — '46  or  along  there  that 
Ihc  California  Indians  were  not  any  longer  permitted  to  attend  Sher- 
man Institute.  1  might  add  that  the  school  is  still  operating,  but  it  is 
not  available  for  California  Indians.  They  are  educating  over-age 
Navajos  primarily  at  the  Institution  at  this  time. 
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Chairman  Williams:  You  mean  that  they  bring  them  in  from  out- 
side. 

Mr.  Hill :  Yes,  sir. 

Senator  Arnold:  Is  that  a  federal That's  a  government  school, 

isn't  it? 

Mr.  Hill:  Yes.  It's  a  federal  Indian  boarding  school  that  ^vas  estab- 
lished many  years  ago  and  formerly  served  the  Indians  of  California 
as  well  as  the  Indians  from  neighboring  states.  It's  a  boarding  school, 
as  I  mentioned,  where  the  Indians  are  brought  in  and  provided  with 
food  and  lodging  and  schooling,  and  it  is  primarily  a  vocational-type 
school.  There  are  several  of  those  throughout  the  Bureau  of  Indian 
Affairs,  but  they  are  devoted  primarily,  or  much  of  the  space  is  devoted 
to  the  Navajo  and  llopi  and  Papago  people  who  have  never  been  in 
public  schools.  There  are  a  lot  of  over -age  children,  say  18  years  old, 
who  have  never  seen  the  inside  of  a  school,  so  there  has  been  a  special 
program  adopted  for  these,  this  class  of  people.  And  it 's  used  primarily 
for  that,  for  those  people,  the  Indians,  or,  I  mean,  several  of  the  Insti- 
tutions of  that  kind  are  used  for  this  purpose.  The  one  in  Stewart, 
Nevada,  for  example,  is  one  that  is  used  primarily  for  Navajo  children, 
one  at  Chemawa,  Oregon,  and  Sherman  Institute,  and  there  is  two  or 
three  in  Oklahoma  that  are  used  for  the  same  purpose,  not  exclusively 
for  Navajo  but  largely. 

Chairman  Williams :  Any  further  statements  you  wish  to  make  now  ? 

Mrs.  Brantner:  And  the  question  I  would  like  to  arrive  to  you, 

why  couldn't  some  of  these Why  couldn't  some  of  the  children  on 

these  different  rancherias  and  reservations  in  California  go  to  the 
school?  They  need  it  just  as  w^ell  as  the  Navajos  or  Papagos.  We  did 

go We  have  paid  the  bill  to  the  government,  what  the  older  children 

had  when  they  attended  there.  All  the  Indians  of  California  paid  for 
Sherman  Institute  School.  And  Ave  would  like  to  have  some  school  where 
that — are  training.  They  have  a  training  now  that's  on,  the  government 

has,  but  it  takes  a  Philadelphia  lawyer  to  fill  them  out  and  it  takes  a 

I  don 't  know  what  kind  of  a  person  to  really  qualify,  and  half  the  time 
when  they  qualify,  the  government  don't  have  the  money  for  them  to 
go  on  to  these  training  schools,  and  rather  than  have  to  face  the  em- 
barrassment of  some  of  the  things  that  the  government  asks  these  stu- 
dents, the}"  just  drop  out. 

Senator  Arnold :  How  did  these  California  Indians  pay  for 

Mrs.  Brantner:  Well,  see,  Sherman  Institute  Avas  one  of  the  things 
that  was  on  the  off -set  on  that  $12,800,000,  your  honor.  So  that's  about 
all  that  I  would  say  that  on  this  termination,  of  all  the  confusing  things 
like  our  honorable  Area  Director  Hill  stated  to  you,  that  our  reserva- 
tion is  so  complicated  that  it  would  take  a  Philadelphia  lawyer  to  un- 
wind it.  We  could  not  accept  termination,  and  you  wouldn't  want  the 
Iloopa  Extension  dumped  in  your  lap  with  all  the  confusing  things, 
and  the  things  that's  left  undone.  Our  waters  and  the  waters  on  the 

reservations,  the  way  that  some  of  them they  pack  their  waters. 

And  they're  building  their  homes.  I've  got  a  home  there  that  I've  got, 
and  I  'm  trying  to  build  a  home  some  day  maybe,  but  that  house  I  have 
you  wouldn't  even  let  your  pet  dog  live  in  it,  but  that's  my  home.  It's 
on  the  reservation.  I  inherited  it. 
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Chairman  Williams:  I'm  going  to  ask  :Sh-.  Hill,  as  a  lavor  to  the 
committee,  if  he  would  keep  on  pitching  and  try  to  get  this  By-Law 
thing  straightened  out,  if  there  is  anyway  at  all  to  do  it,  so  there  is  an 
organization.  Maybe  you  can't  do  it.  I  don't  know,  but  at  least  make 
the  effort. 

Mr.  Hill:  We  are.  We  i)laii  to  proceed  with  all  haste  that  we  can 

and  try  to  get  this what  problems  there  are  resolved.  As  I  say,  they 

are  not  insurmountable,  and  I  assure  j'ou  we  are  as  anxious  as  the 
Indians  to  have  some  kind  of  an  organization  with  whom  we  can  deal 

in  order on  these  matters  that  cannot  be  handled  on  an  individual 

basis.  Well,  right  now,  for  example,  the  state  is  attempting  to  build  a 
bridge  across  Pecwan  Creek.  There  is  some  land  there  that's  unallotted 
which,  over  which  we  need  a  right-of-way  to  provide  the  state  so  we 

have  to the  rules  say  that  you  must  get  the  consent  of  the  tribe 

before  you  can  grant  rights-of-way  to  the  state,  so  we  have  to  make  a 
special  appeal  to  the  Secretary's  office  to,  for  him  to  use  his  extraor- 
dinary authority  to  break  his  own  rules  and  then  give  us  authority  to 
grant  the  right-of-wa}-  to  the  state.  With  that  kind  of  problem  that  is 
continually  facing  us,  so  that  I  assure  you,  we  are  just  as  anxious  as 
the  Indians,  and  Ave  are  going  ahead  with  this  and  attempting  to  get 
it  straightened  out. 

Chairman  Williams:  Tliank  you  very  much.  Thank  you  very  much; 
appreciate  having  you  here  and  having  your  testimony. 

Mrs.  Brantner:  Thank  you,  gentlemen. 

Chairman  Williams:  I  want  to  call  on  Eileen  McCill.  Is  tluii  cor- 
rect? Would  you  be  seated,  please,  and  give  your  name  and  who  you 
represent  for  the  record  .' 

EILEEN  MIGUEL,  Aqua  Caliente  Tribe,  Palm  Springs 

Mrs.  Miguel:  My  name  is  Eileen  ^Miguel,  and  Vm  chairman  of  the 
Agua  Caliente  Tribe  in  Palm  Springs.  And  I'm  not  here  to  give  any 
testimony.  I  just  want  to  give  a  report. 

Chairman  Williams :  You're  from  l^dm  Springs? 

Mrs.  Miguel:  Yes,  T  am. 

Chairman  Williams:  Then  you  have  money  running  out  of  your 
ears,  is  tliat  correct  ?  We  have  heard  how  wealthy  you  are. 

Mrs.  Miguel:  No,  J  don't  have  any  money  running  out  of  my  ears. 
I'm  sorry,  and  I  slightly  resent  what  Mr.  Marsliall  said  about  us  being 
rich.  We're  not  rich.  We  have  valuable  land,  but  you  can't  eat  dirt. 

But  I  have  a  report  which  T  just  want  io  submit  which  our  past 
chairnuin,  Mrs.  Olinger,  submitted  to  the  joint  sub-committees  in  Wash- 
iiigloii  in  lf)r)4. 

Chairman  Williams:   Yes,  you  did  imMiiioii  tliai.  and   1  wisii  ynu' 
would  give  us  that  report.. 

Mrs.  Miguel:  Yes.  Our  feeling  on  termination,  of  course,  is  still  the 
same,  but  I  can't  say  anything  on  this  new  little  gre(Mi  book  that  we 
got  yesterday,  because  we  don't  Unow  anytliing  about  it.  My  tribe  only 
sent  me  to  submit  this. 
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Chainnan  Williams:  Now,  tell  me,  you  say  that  your  feelings  are 
the  same  as  they  were  in  '54.  A¥ould  you  mind  telling  me  what  your 
feelings  were  then  ? 

Mrs.  Miguel:  We  are  against  termination.  We  are  against  any  soft 
word  or  anything  on  termination,  but  I  can't  say  anything  further 
on  this  book,  because  we  haven't  received  the  book.  We  don't  know 
anything  about  it.  Our  tribe  hasn't  had  a  meeting  on  it.  When  we 
return  home,  we  will  have  a  meeting  and  then  we  will  probably  submit 
something  in  ^^I'iting,  and  in  the  meantime  this  is  our  same  feeling 
from  1954  until  now. 

Chainnan  Williams:  Mrs.  McGill,  let  me  ask  you  a  question.  We've 
heard  testimony  here  for  the  last  two  days  to  the  effect  that  the  Indian 
is  very  poorly  educated.  They  are  afraid  to  do  business  with  the  white 
man,  we'll  say,  because  I  suppose  of  past  experiences  and  perhaps  the 
first  solution  would  be  education.  Now,  do  you  feel  that  way  about  it 
3^ou]-self  ? 

Mrs.  Miguel :  Yes,  I  do. 

Chairman  Williams :  That  education  is  the  key  to  this  thing  to  start 
the  ball  roilinicy  in  the  right  direction  ? 

Mrs.  Miguel:  Yes.  1  think  education  is  very  necessary,  and  just  like 
the  lady  that  was  just  up  here  said,  that  people  were  afraid,  were  afraid 
every  time  you  turn  around  that  som.ebody  is  going  to  step  on  you.  In 
Palm  Springs,  of  course,  things  are  a  little  different,  because,  well,  like 
they  ahvays  say,  there's  a  reservation  in  Palm  Springs.  Well  actually,  I 
look  at  it  as  being  a  city  within  Indian  land,  because  that's  what  it  is, 
but  we  have  to  work  with  the  city.  Our  things  in  Palm  Springs  are  a 
little  different.  We  have  to  work  with  them,  and  we're  beginning  to 
learn  how  to  work  with  the  non-Indian,  but  it's  still  hard. 

Chairman  Williams:  Well,  now  this  probably  isn't  a  very  fair  ques- 
tion to  ask  you  to  make  a  comparison,  but  I'd  like  to  ask  you  the 
question,  and  you  do  what  you  like  about  it.  Do  you  feel  tliat  the  group 
that  you're  connected  with  are  perhaps  a  little  bit  better  educated 
than  some  of  the  others  you  have  heard  about  as  you  sat  here  in  the 
committee  ? 

Mrs.  Miguel:  Well,  one  thing  that  I  think  that  is  different  in  our 
reservation  from  other  reservations  is  the  fact  that  we  don't  have  as 
many  old  people  as  these  otlier  reservations  do.  Although  our  children, 
just  like  the  lady  before  said,  they  get  up  to  a  certain  grade,  and  we 
do  have  prejudices  in  our  schools  and  pretty  soon  the  children  just 
drop  out. 

Chairman  Williams:  Tell  me,  are  the  schools  predominantly  white 
children  1 

Mrs.  Miguel:  Well,  in  Palm  Springs,  no,  it  isn't.  There  are  white 
children,  and  then  there  is  a  lot  of  colored  children,  but  not  too  many 
Indians. 

Chairman  Williams :  Very  few  Indians  ? 
Mrs.  Miguel:  Very  few  Indians. 

Chairman  Williams:  I  see,  so  then  the  Indians  are  in  the  minority. 
Tell  me,  if  a  bill  were  passed  in  the  Congress,  or  wherever,  that  would 
permit  the  Indians  to  make  a  determination  as  to  whether  they  want  to 
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dissolve  their — cliange  into  a  ranclieria  type,  do  you  feel  tliat  your 
group  would  vote  against  it? 

Mrs.  Miguel:  Yes,  T  know  they  would. 

Chairman  Williams:  Now,  one  other  question.  Do  you  think  that 
your  group  would  be  qualified  to  know  what  they  were  voting  for? 

Mrs.  Miguel:  No. 

Chairman  Williams :  You  don't  think  tliej^  would? 

Mrs.  Miguel:  No.  We  don't  understand  it.  It's  too  hard  to  under- 
stand. 

Chairman  Williams:  So  then  you  come  hack  to  the  original  state- 
ment 1  made,  tliat  education  is  probably  tlie  key  to  tliis  whole  thing? 

Mrs.  Miguel :  Yes. 

Chairman  Williams:  That's  going  to  come  over  a  period  of  time. 
Yon  can't  rush  education  too  rapidly. 

Mrs.  Miguel:  No,  because  we  have  a,  well,  like  quite  a  bit  of  land, 
and  it  is  appraised  very  valuable,  and  you  just  can't  dump  it  on  an 
Indian's  lap  when  he  becomes  21  and  expect  him  to  know  everything. 
You  have  to — we  have  to  just  more  or  less  grow  up  with  it,  and  still 
there  is  an  awful  lot  of  things  I  don't  know. 

Chairman  Williams :  Senator  Arnold  ? 

Senator  Arnold:  Question.  Do  you  fear  that  if  you  get  the  land  if 
you  were  to — If  we  were  to  put  termination  into  effect,  do  you  feel,  or 
do  your  people  feel,  that  you  would  lose  the  land? 

Mrs.  Miguel:  I  know  that  we  would,  because  right  now — Of  course, 
I  don't  know  if  you  gentlemen  know,  we're  having  an  equalization 
problem,  as  Mr.  Hill  very  well  knows,  and  it  is  in  process  now  to  where 
we  are  getting  more  than  the  original  47  acres  that  we  were  allotted, 
and  we  would  just  lose  the  land  if  we  were  terminated,  because  even 
thougli  it  is  valuable  land,  there  is  a  lot  of  land  that  doesn't  have 
anything  on  it,  and  if  we  were  put  on  the  tax  rolls  Ave  would  lose  that 
real  quick,  because  just  now  Ave  haA'e  long-term  leasing,  but  it  doesn't 
mean  everything  is  going  to  be  leased  OA'ernight.  So  Ave  AA'ould  lose  it, 
and  that  is  one  of  our  greatest  fears. 

Chairman  Williams :  Well,  you  Avould  lose  it  because  of  taxation. 

Mrs.  Miguel:  Taxes. 

Chairman  Williams:  And  you  Avould  be  afraid  that  you  Avould  get 
into  courts  and  some  of  these  slick  people  AA'onld  take  it  aAvaA'  from  yon. 
Is  that  it? 

Mrs.  Miguel:  That's  it,  l)ecaus('  in  Palm  Spi-ings  they're  looking 
(h)Avn  oui'  necks  Qxery  minute  of  the  day. 

Chairman  Williams:  Any  other  (juestions.'  Do  you  liave  any  further 
staleineuts  1o  inak(>  ? 

Mrs.  Miguel:  No,  T  didn't.  I  just  wanted  to  submit  this,  but  Avhen 
Ave  get  home,  like  I  say,  Ave  are  goinir  to  liaA'e  a  meeting,  and  then  Ave 
Avill  ])robably  have  something  in  Avriting. 

Chainnan  Williams:  All  right.  Just  a  second  now.  Senator  Brown 
has  something  to  a.sk  aou. 
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Senator  Brown:  There  are  lands  in  Palm  Springs,  as  you  say,  are 
leased,  improvements  on  it  are  taxed  now,  is  that  correct? 

Mrs.  Miguel:  No,  the  leases  that  we  have  on  the  ground  now  are 
not —  Well,  the  tenants  on  the  ground  pay  their  leases,  I  mean,  the 
taxes,  whatever  type  of  taxes.  But  we  don't  pay  taxes  on  the  ground,  no. 

Senator  Brown:  No,  but  I  mean  the  improvement  on  it  that  you 
have  leased  to  somebody  else. 

Mrs.  Miguel:  And  that  there  are  improvements  on  there? 

Senator  Brown:  Yes.  There  is  some  land,  as  I  understand  it,  that 
has  been  leased,  Indian  lands  have  been  leased  to  whites  for  business 
purposes  or  some  other  purpose,  and  they  have  buildings  on  it.  Are 
these   buildings  taxed   now? 

Mrs.  Miguel:  Well,  they  are  taxed  to  the  owners  of  the  buildings 
not  the  Indians. 

Senator  Brown:  Well,  that's  what  I'm  talking  about.  They  are 
taxed  to  the  owners  now  ? 

Mrs.  Miguel:  Yes. 

Senator  Brown:  If  that's  turned  back,  with  the  improvements  on 
them,  to  the  Indians,  do  you  think  they  would  still  be  taxed? 

Mrs.  Miguel:  I  didn't  understand  that  question. 

Senator  Brown:  If  the  land If  the  lease  terminates,  and  it 

reverts  back  to  the  Indians,  there  is  no  more  lease  is  on  it,  but  the 
improvement  is  on  it,  would  it  still  be -taxable? 

Mrs.  Miguel:  Well,  I  don't  know  enough  about  taxes  to  answer 
that.  I  don 't  know. 

Chairman  Williams :  Senator  Arnold  has  a  question. 

Senator  Arnold:  Mrs.  McGill,  you  have  heard  us  discuss  the  medical 
problem  at  various  rancherias.  Do  you  have  any  problems  of  that  sort 
at  Palm  Springs  ? 

Mrs.  Miguel:  On  our  reservation?  No,  we  don't  really  have  too  big 
a  problem  with  medical,  although  I  know  that  when  you  go  to  the 
hospital  in  Palm  Springs,  you  have  to  lay  your  money  down  before 
you  are  admitted.  And  then  I  know  that  some  of  our  people,  well, 
the  older  people,  if  they  did  go  to  the  county  hospital,  they  had  to  pay, 
because  as  soon  as  they  find  out  you  are  from  Palm  Springs,  well, 
you  had  to  pay  your  way. 

Chairman  Williams:  Well,  that's  true,  isn't  it,  anywhere  you  have 
the  money  ? 

Mrs.  Miguel:  Well,  I  don't  know.  I  don't  know  really  anything 
about  the  county  hospital. 

Chairman  Williams:  In  other  words,  it  isn't  fair  to  the  taxpayers 
if  you  are  going  to  let  people  with  money  use  the  facility  free  when 
they  can  afford  to  pay. 

Mrs.  Miguel:  I  guess  that's  true.  I  don't  know  anything  about  it. 

Senator  Arnold:  But  you  don't  have  any  problem  of  your  peoj^le 
going  without  medical  care  because  of  the  situation? 

Mrs.  Miguel:  Not  really,  no. 
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Chairman  Williams:  Now,  did  you  have  anj-  further  statements  you 
would  like  to  add  ? 

Mrs.  Miguel:  No,  I  didn't. 

Chairman  Williams:  Well,  thank  you  very  much,  Mrs.  McGill.  We 
appreciate  having  you  here  and  having  your  testimony.  Now,  let  me 
ask  if  there  is  anj'one  else  in  the  audience  who  came  here  to  make  a 
presentation  who  has  not  had  the  opportunity  to  ? 

I  want  to  say  that  I  appreciate  very  much  your  patience  Avith  the 
committee  trying  to  get  these  facts.  I'm  grateful  to  Mr.  Hill  and  his 
staff  there,  the  gentlemen  with  him,  for  attending  here.  You  have  posed 
many,  many  problems  as  far  as  the  State  Legislature  is  concerned, 
I'm  not  going  to  promise  you  that  we  can  solve  all  of  these  problems. 
I  'm  going  to  make  an  observation  or  two,  however,  and  that  is,  it  seems 
to  me,  the  committee  of  course  can  speak  for  themselves,  that  there 
are  matters  here  that  are  definitely  in  the  lap  of  the  federal  Congress 
and  should  not  be  presented  to  the  state.  However,  if  the  state  can 
assist  in  urging  the  federal  Congress  to  take  some  action,  why  I'm 
confident  the  committee  would  make  such  a  recommendation,  so  I  give 
that  to  you.  Don't  go  out  of  here  with  your  hopes  high  in  the  clouds. 
As  I  have  viewed  this  testimony  from  all  people  in  the  last  two  days, 
it's  highly  complex.  It  can't  be  solved  overnight,  as  you  people  who 
have  been  working  at  it  know.  I  want  to  say  that  I  appreciate  the 
sincerity  of  the  witnesses  who  have  been  here.  I  know  we  have  had 
differences  of  opinion,  and  we  alwaj^s  do.  That's  part  of  legislation. 
But  I  do  appreciate  the  sincerity  and  the  fact  that  you  people  have 
spent  your  time  to  come  here  and  present  your  problems  and  your 
views  on  these  problems. 

Now,  do  either  one  of  the  committee  members  have  any  statement 
that  they  would  like  to  make?  Senator  Arnold? 

Senator  Arnold:  No,  I  have  none. 

Chairman  Williams:  Senator  Brown? 

Senator  Brown:  No,  I  have  none. 

Chairman  Williams:  All  riglit.  With  that  then,  I'm  going  to  dismiss 
this  hearing,  to  adjourn  it,  and  I  Avant  to  thank  you  all  for  coming, 
and  the  connuittee  has  this  information.  We  will  evaluate  it  to  the 
best  of  our  ability  and  see  what  we  can  come  up  with  in  the  way  of 
recommendations  which  will  be  made  to  the  full  committee,  and,  in 
turn,  then,  to  the  Legislature. 

Thank  you  all  for  coming,  and  the  meeting  is  now  adjourned. 


IV.    OTHER  PERTINENT  INFORMATION  RECEIVED 

LETTER  FROM  SYLVIA  S.  GREEN 

HOWONQUET  INDIAN  COUNCIL 

Smith  River  Eancheria 

P.O.  Box  195 
Smith  River,  California 

Frank  H.  Hostler,  Chairman ;  Sylvia  S.  Green,  Secretary 

January  12,  1961 
Senator  J.  Howard  Williams 

Chairman  Fact  Finding  Committee 
Room  409,  State  Capitol 
Sacramento  14,  California 

Dear  Sir  :  Our  group  did  not  hear  of  the  hearing,  September  8,  1960, 
of  which  you  were  chairman.  I  am  anxious  to  get  a  copy  of  the  hearing 
held. 

Our  group  has  already  had  a  referendum  meeting  for  withdrawal 
from  federal  supervision.  There  are  still  many  things  for  the  govern- 
ment to  do  yet  before  we  are  ready  to  receive  titles.  One  thing  that  has 
troubled  us  is  being  able  to  receive  loans  to  build  or  improve  homes  on 
government  lands.  Does  the  State  know'of  any  way  that  Indians  can 
get  FHA  improved  loans  to  build  or  improve  their  homes.  There  are 
many  veterans  on  our  rancheria,  but  they  are  left  out  when  it  comes 
to  loans  unless  they  can  get  property  owners  to  co-sign  for  them,  so 
many  are  unable  to  improve  their  property. 

We  are  interested  in  seeing  that  our  people  when  they  do  receive 
titles  that  they  will  understand  taxes,  also  we  have  an  Indian  cemetery 
that  we  have  to  set  up  board  of  directors  to  maintain  after  we  receive 
titles,  is  the  State  interested  in  seeing  that  the  Indians  will  be  able  to 
take  care  of  their  properties,  so  that  they  won 't  wind  up  without  prop- 
erty and  then  be  on  the  welfare  rolls  of  the  various  counties.  Every- 
one knows  that  no  matter  how  much  help  is  given  there  will  always 
be  some  that  will  sell  out  and  then  have  nothing. 

I  will  appreciate  getting  a  copy  of  the  hearing  held. 

Sincerely  yours, 

Sylvia  S.  Green,  Secretary 

P.S.  Is  it  possible  to  be  put  on  your  mailing  list  to  receive  all  litera- 
ture on  Indian  Affairs  in  the  State  of  California  ? 

"TERMINATION"  VS.  THE  NEED  OF  A  POSITIVE  POLICY 
FOR  AMERICAN  INDIANS 

Paper  delivered  in  a  symposium  on  "Termination"  at  the  Central  States 

Anthropological  Society,  Madison,  Wisconsin,  May  4,  1957 

By  Sol  Tax,  University  of  Chicago 

When  we  discuss  Indian  Affairs  we  seem  always  to  be  asked  to  be  for 

or  against  some  symbol.  In  this  case  the  symbol  is  "termination".  I 

( 173  ) 
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am  asked  to  be  for  the  past  century  of  keeping  Indians  dependent, 
or  for  ending  the  assistance  which  the  Federal  government  has  con- 
sidered an  obligation  to  the  Indians.  As  an  anthropologist  I  am  against 
magical  thinking  and  false  dichotemios  alike.  I  must  refu.se  to  accept 
either  horn  of  the  dilemma  as  it  is  posed. 

The  Anthropologist  applies  the  knowledge  he  has  of  all  of  the  facts 
in  the  situation  that  he  studies,  attempting  to  find  the  solution  which 
best  suits  the  whole.  In  the  ease  of  our  Indians  we  have  to  consider 
(1)  the  general  culture  of  the  United  States,  with  its  conflicting  val- 
ues; it  is  neither  uniform  nor  changeless;  (2)  the  social,  cultural,  and 
political  situation  of  Indians;  it  is  far  from  uniforju  from  group  to 
group,  and  within  any  group  there  are  conflicts  and  differences;  (3) 
the  views  of  the  Congress  of  the  U.S.,  and  (4)  the  views  and  politics  of 
our  oldest  bureau,  the  United  States  Bureau  of  Indian  Affairs. 

For  the  past  years  the  stud}'  of  these  problems  has  been  a  consum- 
ing interest  of  a  growing  group  of  us  at  the  University  of  Chicago. 
The  results  we  are  getting  are  products  of  many  minds.  Gradually 
the  whole  scope  of  the  problem  has  unfolded.  We  have  been  a  problem- 
solving  group,  our  research  directed  to  discovery  of  all  the  factors,  but 
also  at  any  point  the  best  way  in  which  they  might  all  be  reconciled. 

Our  present  conclusions  are  embodied  in  this  discussion.  I  should  like 
to  emphasize  that  these  are  not  our  "opinions"  or  personal  prefer- 
ences; the}'  are  what  we  conclude  are,  as  of  May  1957,  the  constructive 
answers  to  problems.  We  believe  in  them,  because  we  believe  in  the 
best  answers  to  problems.  But  they  should  be  thought  of  not  as  our 
personal  preferences — we  hope  we  are  honest  scientists — but  rather  as 
our  assessment  of  the  total  picture  as  we  analj'ze  it. 

Obviously  I  cannot  develop  whole  complex  propositions  in  these  few 
minutes;  I  shall  simply  do  3  things: 

(1)  Mention  briefly  the  kind  of  dilemma  the  U.S.  democracy  has 
always  faced  with  respect  to  American  Indians; 

(2)  Mention  briefly  the  major  problems  faced  by  Indians,  so  that 
we  can  ask  how  in  any  local  instance  Federal  or  state  policies  do  or  do 
not  lead  to  constructive  solutions;  and 

(3)  Indicate  the  direction. we  conclude  must  be  taken  if  we  are  ever 
to  reach  constructive  solutions. 

Through  all  our  history,  states  as  well  as  the  federal  government 
have  been  frustrated  in  their  efforts  to  solve  the  problems  of  the  Ameri- 
can Indians,  We  have  vacillated  between  (1)  a  i)olicy  of  starving  the 
Indians  into  throwing  in  the  sponge  and  "getting  lost"  in  the  general 
population  and  (2)  a  kinder  policy  of  helping  them  to  get  themselves 
ready  to  leave  Indian  ways  and  get  lost  in  the  general  population. 
In  either  case  they  would  be  off  our  consciences,  and  finally  out  of 
our  pocketbooks. 

Both  policies  have  failed.  AVlien  we  have  followed  the  first  })oli('y, 
and  thrown  them  into  the  water  to  "sink  or  swim"  we  have  found 
that  Indians  neither  sink  or  swim;  they  just  float,  and  remain  the  same 
problem.  AVhen  we  have  followed  the  second,  kinder,  policy,  we  have 
found  tliat  Indians  do  not  in  fact  do  tlie  things  that  will  lead  to  their 
disappearance.  The}"  do  not  want  to  got  lost. 
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The  ''kind"  policy  will  only  work  if  we  have  the  patience  to  continue 
to  use  our  resources  to  help  Indian  communities  to  adjust  to  the  na- 
tional economy  freely  and  in  their  own  way.  But  their  own  way  might 
not  he  to  get  lost  at  all.  Every  man  and  woman  has  the  personal  prob- 
lem of  deciding  what  sort  of  a  person  he  wants  to  be.  Some  Indians 
may  want  to  become  white  men  in  their  allegiance  and  their  ways; 
this  ought  to  be  their  right.  But  many  Indians  want  to  maintain  their 
Indian  values  and  allegiance,  and  many  Indian  communities  want  to 
maintain  for  their  posterity  the  identity  and  heritage  that  were  given 
to  them.  In  the  American  system,  this  equally  is  their  right. 

It  is  not  for  any  white  man,  or  Congress,  or  the  Indian  Bureau  to 
demand  that  Indians  either  remain  Indians  or  stop  being  Indians. 

It  is  a  chaillenge  which  has  never  been  met  in  the  United  States  to 
help  the  Indians  to  adjust  economically  and  socially  to  American  life, 
so  that  they  actually  become  financially  independent.  We  cannot  begin 
to  solve  the  problem  unless  we  first  recognize  that  Indians  have  a  right 
to  make  this  adjustment  as  Indians. 

Leaving  them  free  to  make  their  own  choices  removes  the  great 
block  to  constructive  change.  What  folly  it  has  been  to  demand  that 
Indians  cooperate  in  plans  for  making  them  into  something  they  do 
not  want  to  be !  What  an  interesting  challenge,  on  the  other  hand,  once 
the  block  is  removed,  to  develop  with  them  ways  to  that  greatest  free- 
dom which  comes  with  economical  independence ! 

The  Indian  policy  that  has  most  recently  been  with  us  has  been  the 
sink  or  swim  policy,  the  way  less  in  accord  with  our  democratic  morals, 
the  way  that  has  never  worked  and  never  can.  It  does  not  get  Indians 
out  of  our  pocketbooks;  indeed  this  " un-Christian  policy"  (as  Presi- 
dent Eisenhower  once  called  it)  requires  more  money  rather  than  less 
—and  it  certainly  doesn't  get  them  off  the  concience  of  the  nation. 

The  present  policy,  aimed  at  the  disappearance  of  the  Indians,  is  a 
double  edged  sword.  The  Government  like  any  other  overprotective 
parent,  demands  that  the  Indians  manage  their  own  affairs;  but,  on 
the  grounds  that  they  do  not  know  how,  never  lets  them  try,  and 
becomes  more  than  ever  sure  that  they  are  incompetent  to  do  so.  The 
Government  says  to  Indians,  in  effect,  "As  long  as  we  pay  the  bills 
we  shall  manage  your  comnnmities.  If  you  think  you  are  competent  to 
manage  your  own  affairs,  then  cut  yourself  off  from  the  financial  assist- 
ance as  well.  Money  to  live  on,  or  freedom;  you  cannot  have  both, 
so  take  your  choice."  But  the  Indians  have  not  the  resources  for 
the  medical  and  educational  and  developmental  needs  of  their  com- 
munities. So  they  must  choose  the  continued  governmental  interference 
in  their  local  affairs.  This  satisfies  nobody,  and  gets  nowhere.  Congress, 
frustrated,  then  attempts  to  use  force  or  bribery  to  induce  Indian  com- 
munities to  make  the  other  choice. 

The  title  of  this  discussion  is  ' '  The  General  Problem  of  Indian  Termi- 
nation." It  is  put  forv^ard  as  a  controversial  subject,  like  those  we  hear 
discussed  on  Sunday  T.V.  programs.  It  is  like  a  discussion  of  the  sub- 
ject, "Should  we  repeal  the  Taft-Hartley  labor  bill?"  To  the  partici- 
pants on  the  program  the  Taft-Hartley  bill  is  a  symbol  of  either  a 
great  reform  in  labor  relations  or,  conversely,  a  symbol  of  oppression. 
To  the  pro-union  members  of  such  a  panel  it  represents  everything 
bad — legal  strike  breaking,   a  less   advantageous  bargaining  position 
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for  unions,  and  so  on.  To  the  more  conservative  members  it  represents 
everything-  good — the  right  to  work  without  interference,  reform  of 
labor  racketeering,  etc. 

The  word  "Termination"  is  just  a  sj-mbol.  To  its  opponents  it  repre- 
sents a  dangerous  trend.  Those  Congressmen  and  members  of  the 
Indian  Bureau  who  have  recentlj'  been  proponents  of  termination,  see 
it  as  a  way  to  free  Indians  from  control  by  a  federal  bureau  and  give 
them  an  opportunity  to  integrate  with  the  rest  of  the  countr}^  Indians 
and  others  Avho  have  been  opposing  this  recent  trend  in  Indian  affairs, 
vicAv  termination  or  "withdrawal"  as  a  symbol  of  everything  bad:  the 
breaking  of  treaty  rights,  the  loss  of  land,  and  tlie  destruction  of  the 
Indian  as  a  distinct  people. 

Since  as  social  scientists  we  are  supposed  to  think  analytically  and 
not  symbolically,  we  must  ask  just  what  the  word  "termination"  means 
in  this  discussion.  Does  it  mean  freeing  the  Indian  from  control  of  an 
outside  agency?  Does  it  mean  taking  away  from  Indians  of  needed 
services?  Does  it  mean  giving  up  Indian  self-government  and  coming 
under  state  jurisdiction?  Does  it  mean  land  allotment?  One  could  go 
on  for  an  hour  listing  items,  but  the  main  point  to  get  across  here  is 
that  we  need  to  get  back  of  this  vague  symbol  and  really  define  what 
we  are  talking  about  when  we  speak  of  "termination". 

Now,  just  as  it  is  not  profitable  to  talk  about  the  Taft-Hartley  law 
witliout  talking  about  the  economic  structure  of  capitalism  and  the 
whole  context  of  labor  management  relation,  so  it  is  not  profitable  to 
talk  about  termination  without  talking  about  the  whole  context  of 
Indian  affairs.  One  salient  feature  of  this  context  seems  to  those  of  us 
who  have  studied  the  situation  to  be  of  overwhelming  importance  that 
have  existed  for  a  long  time  and  will  probably  continue  to  exist.  IMore- 
over,  they  Avant  to  continue  to  exist;  usually  they  want  this  very 
strongly. 

It  is  not  in  the  American  tradition  to  deny  the  right  of  a  community 
to  exist  if  it  wants  to,  nor  to  deny  it  a  fair  freedom  to  live  as  it  wishes. 
When  the  chips  are  down,  the  American  democracy  will  insist  that  if 
the  Indians  want  it  that  way,  Indian  democracy  Avill  insist  that  if  the 
Indians  want  it  that  way,  Indian  communities  should  be  allowed  to 
exist  as  self-respecting,  distinct  communities  with  distinct  values  and 
ways  of  life  provided  they  maintain  a  reasonable  standard  of  health 
and  of  living,  and  are  no  threat  to  others. 

Any  particular  termination  program  should  be  measured  against 
this  general  problem  of  the  maintenance  of  the  Indian  community.  I 
have  listed  seven  problems  of  the  Indian  community  that  anj^  program 
must  deal  Avith.  Let  me  run  through  these  7  points  quickly. 

I.  Land — Does  the  termination  program  leave  the  community  an 
adequate  land  base?  Every  time  terndnation  is  mentioned  to  Indians 
they  see  before  them  the  spectre  of  the  land  SAvindler.  An  adequate 
land  base  means  not  only  land  as  an  asset  in  the  eeonom}'',  but  land 
as  a  base  foi*  commnnity  life.  Docs  the  program  provide  a  Avay  for  the 
community  to  hold  land  and  still  ))crmit  individuals  Avho  AA'ant  to  leave 
the  community  to  do  so,  with  n  share  of  the  tribal  estate,  but  in  such  a 
AvaA'  as  not  to  endanger  the  rest  of  the  commnnitA"? 
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2.  Civil  Eights — Does  the  teninnatioii  program  allow  the  individual 
Indian  the  same  civil  rijihts  as  any  other  citizen?  When  the  Bureau  of 
Indian  Affairs  withdraws,  will  some  other  a<>ency  be  administering  to 
and  making  decisions  for  "incompetent"  Indians  as  before? 

3.  Services — Does  the  program  fill  the  needs  for  education,  health, 
etc.,  which  appear  necessary  on  the  principle  established  in  modern 
society  that  these  are  services  which  must  be  provided  for  any  com- 
munity, independent  of  who  pa3-s  the  bill? 

4.  Economic  development — Does  the  program  provide  for  develop- 
ment of  the  resources  of  the  community  so  Indian  families  whenever 
and  wherever  possible  can  live  at  a  decent  standard  of  living  in  their 
home  communities?  Again  on  the  accepted  principle  that  this  is  not 
simply  for  the  benefit  of  the  Indian  communities  but  for  the  good  of  the 
larger  society,  which  cannot  tolerate  very  many  economic  "black 
spots ' '  ? 

5.  Community  affairs — Does  the  termination  program  allow  the 
people  of  the  community  to  run  their  own  affairs.  Will  they  be  permit- 
ted to  make  themselves  all  of  the  decisions  that  American  individuals 
and  local  communities  normall^^  make  in  the  course  of  time?  Will  the 
Indians  or  some  outside  agency  have  the  last  word  in  a  tribal  develop- 
ment program  ?  Who  will  make  the  ordinary  day-to-day  decisions :  to 
hire  the  janitor  for  the  local  school  or  the  doctor  in  the  clinic ;  to  take 
care  of  the  school  bus  and  hire  or  fire  the  school  teacher?  To  put  the 
question  in  reverse,  but  meaningful  terms,  does  the  termination  pro- 
gram assure  that  when  a  teacher  in  the  Indian  school  sets  out  to  build 
a  career  she  will  seek  to  please  not  some  outside  agency,  but  the  Indians 
of  the  local  community  ? 

6.  Way  of  life — Does  the  termination  program  allow  a  community 
to  keep  its  own  way  of  life  to  the  degree  that  it  wishes  within  the  broad 
limits  permitted  all  groups  in  a  democracy?  Will  tliey  have  the  same 
right  to  their  religion  and  cultures  as  the  Poles  in  Chicago  or  the 
Cajuns  in  Louisiana? 

7.  Self-determination — Does  the  termination  program  allow  the  com- 
munity to  decide  its  own  destiny?  Besides  the  fact  that  in  America 
self-determination  for  individuals  and  communities  is  a  strong  value, 
this  is  perhaps  the  overriding  question  to  ask  because  it  is  very  unlikely 
that  any  program  can  succeed  if  the  people  involved  do  not  understand 
and  like  it,  even  if  administration  works  wisely  and  carefully  with  the 
community  and  even  if  the  program  is  otherwise  good. 

So  here  are  seven  questions  to  ask  about  the  so-called  termination 
program.  For  a  program  to  be  good  it  must  fill  these  criteria  and  seem 
likely  to  provide  the  best  answers  to  the  general  problems  of  most 
American  Indian  communities.  Does  the  termination  program  provide 
for  an  adecjuate  economy?  Will  the  program  allow  the  people  of  a 
community  to  run  their  own  affairs?  Does  it  protect  civil  rights?  Does 
it  provide  for  needed  services  to  the  community?  Can  a  community 
maintain  it's  own  way  of  life  under  the  program?  And,  finally,  does 
the  program  allow  the  people  of  the  community  a  voice  in  deciding  the 
destiny  of  their  own  community? 
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If  not,  not  only  will  the  program  not  help  matters  but  it  will  add 
a  new  tragic  chapter  to  our  liistory  of  mistakes  with  respect  to  our 
American  Indians.  Perhaps  the  major  disastrous  effect  of  the  denial 
of  the  right  of  a  community  to  make  its  own  decisions  is  the  psycho- 
logical inunobilization  of  the  people.  At  Tama,  Iowa  where  we  are 
involved  in  a  project,  just  such  a  situation  has  arisen.  To  the  Mes- 
quakis  Indians  the  relationship  between  themselves  and  the  federal 
government  is  a  symbol  to  them  that  the}^,  the  Mesquakie,  will  survive 
as  a  distinct  community.  Government  withdi-awal  means  withdrawal 
of  recognition  of  the  tribe,  and  its  death.  This  is  so  threatening  that 
it  is  hard  for  the  Indians  to  think  of  any  change  or  any  program  be- 
cause any  move  might  load  in  the  direction  of  government  withdrawal. 

They  are  "stuck  on  high  center,"  so  to  speak.  A  good  example  of 
great  harm  done  to  a  people  by  tampering  with  their  destiny  is  that 
of  the  Five  Civilized  Tribes  of  Oklahoma.  From  a  prosperous  people 
working  out  a  satisfactory  adjustment  Avith  the  white  man  they  have, 
in  50  years'  time,  become  a  poverty-stricken,  threatened  people  who 
withdraw  from  the  white  man.  This  condition  was  caused  by  a  hasty 
and  clumsy  termination  program.  "We  cannot  afford  to  repeat  such 
mistakes. 

It  is  clear  that  at  least  the  j\Ienominee  and  the  Klamath  termination 
programs  do  not  fulfill  these  conditions.  Therefore,  they  are  harmful. 
But  is  the  alternative  to  go  on  as  before?  Do  we  simply  return  to  the 
])olicy  of  paternalistic  government  management  of  these  communities? 
Indians  and  "friends"  of  the  Indians  have  been  so  committed  to  fight- 
ing against  termination  that  all  their  energies  have  been  taken  up  in 
negative  proposals.  But  it  is  not  too  much  of  a  choice  between  termi- 
nation in  its  worst  form  and  the  present  sj'^stem. 

We  need  an  entirely  new  approach.  We  need  to  separate  the  two 
problems,  the  money  tvhich  ihe  Indians  need  for  their  community 
services  from  the  way  the  money  is  used. 

I  doubt  that  responsible  Americans  will  want  to  interpret  our  policy 
as  one  which  is  importantly  influenced  l\y  a  desire  to  save  money  to 
the  detriment  of  our  Indians  and  in  violation  of  our  traditional  and 
moral  obligations.  It  has  been  and  should  be  our  policy  to  make  it 
unnecessary  to  provide  special  services,  hence  to  make  Indians  inde- 
pendent. But  until  this  is  accomplished,  the  money  must  be  provided 
because  it  is  needed  and  because  it  is  part  of  a  historic  obligation  that 
our  people  have  always  recognized.  Therefore,  the  first  plan  of  any 
policy  must  be  to  assure  Indians  that  we  shall  continue  to  provide  in 
the  federal  budget  the  money  needed  to  continue  present  Indian 
services. 

Our  studies  show  first  that  most  Indian  coiumunities  cannot  provide 
themselves  with  needed  social  services;  and  second,  that  most  Indians 
are  afraid  of  being  under  state  jurisdiction  and  most  states  are  not 
eager  to  take  over  such  a  financial  responsibility.  It  follows  that  the 
first  part  of  a  constructive  policy  is  that  federal  tinancial  Mssistance 
must  continue.  But  with  one  great  change:  Indian  comnnuiitics  should 
be  aUowed  to  run  their  own  affairs,  to  administer  tiicir  own  social 
services  as  every  local  community  does.  What  the  federal  government 
has  done  over  the.years  is  manage  local  Indian  Affairs  from  outside, 
and  on  seeing  the   inevitably  bad   results  of  such    lolly  we  now   im- 
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patiently  attempt  to  dump  them  in  tlie  laps  of  the  states.  This  solves 
nothin<i',  and  indeed  the  threat  is  paralyzing^.  The  truth  is  that  if 
Indian  communities  are  ever  to  develop  and  make  satisfactory  adjust- 
ments, they  must  be  helped  to  manage  their  own  affairs. 

Congress  does  not  like  the  idea  of  Indian  communities  being  con- 
trolled by  a  government  bureau.  Neither  do  the  Indians.  At  the  same 
time,  if  Indians  cannot  pay  for  their  own  social  services,  someone  has 
to — whether  state  or  federal  governments.  But  why,  if  we  want  to 
get  ride  of  the  ovcrcontrol  of  Indian  communities  must  we,  also,  cut 
off  needed  subsidies?  In  some  manner  the  administration  of  and  the 
subsidy  of  Indian  community  services  (like  health  and  education)  must 
be  separated.  Just  as  farmers  who  receive  large  subsidies  from  the 
federal  government  are  still  permitted  to  run  their  farms  and  make 
their  own  mistakes,  so  could  it  be  with  Indian  communities.  If  then, 
finally,  we  (1)  stop  frightening  Indians  by  threatening  to  dissolve  the 
symbolic  relationship  so  important  in  Indian  eyes  between  the  federal 
government  and  themselves;  (2)  continue  federal  subsidies  where  nec- 
essary; but  (3)  remove  the  traditional  overadministration  and  control 
of  Indian  affairs  (even  if  this  takes  drastic  revision  of  federal  Indian 
laws)  and  allow  Indian  communities  to  decide  their  own  destinies,  it 
seems  to  us  certain  that  there  will  occur  an  Indian  development  and 
adjustment  of  a  kind  we  have  never  seen.  Should  it  surprise  us  that 
the  right  way  turns  out  to  be  the  way  that  fits  American  values  of 
freedom  and  local  self-determination?     • 

LETTER  RECEIVED  FROM  EILEEN  MIGUEL 

The  Senate  Interim  Comjmittee  on  California  Indian  Affairs 

Sacramento,  California 

Gentlemen  :  FoUov/ing  the  recent  progress  report  and  hearings  per- 
taining thereto  for  the  Legislature  by  the  Senate  Interim  Committee 
on  California  Indian  Affairs,  I  called  a  meeting  of  the  Agua  Caliente 
Band  of  Mission  Indians  for  the  purpose  of  ascertaining  our  most 
current  attitude  respecting  termination  of  Federal  supervision  over 
California  Indian  Affairs. 

At  this  meeting  our  members  discussed  and  analyzed  the  report  you 
submitted  to  the  Legislature.  Hence,  on  the  basis  of  the  information  set 
forth  therein,  plus  our  familiarity  with  the  termination  hearings  held 
in  Washington,  D.  C,  in  1954  and  1957,  we  submit  the  following  as 
our  present  stand. 

At  the  present  we  are  unequivocally  opposed  to  immediate  termi- 
nation of  Federal  supervision.  This  is  predicated  upon  our  firm  con- 
viction that  no  general  California  bill  would  do  justice  to  the  Indians 
inasmuch  as  the  various  bands  have  problems  peculiar  to  their  particu- 
lar reservation  and  as  a  consequence,  Ave  believe  that  any  termination 
bill  to  be  fair  and  equitable  must  be  tailored  to  meet  the  problems 
of  the  particular  band.  Certainly  this  has  been  evidenced  by  the  prob- 
lems which  confronted  the  Eanclierias  in  their  efforts  toward  termina- 
tion. On  our  particular  reservation  we  still  have  problems  respecting 
rights-of-way,  water,  access  to  allotments  which  are  landlocked,  and 
other  problems  involving  obligations  to  which  the  government  has 
become  committed  but  to  date  have  not  been  performed.  Our  feeling 
is  that  ultimately  termination  of  Federal  supervision  is  a  desirable 
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step  but  that  tliese  problems  must  be  resolved  before  such. termination 
can  occur.  An  additional  and  very  serious  factor  which  must  not  be 
overlooked  is  the  one  pertaining  to  the  tax  exempt  status  of  our  present 
land.  Until  1955,  when  Public  Law  255  was  passed,  it  Avas  impossible 
to  lease  land  on  our  reservation  for  a  term  in  excess  of  five  years. 
Since  that  time,  Public  Law  255,  which  made  it  possible  to  have  a 
fifty-year  lease,  and  the  amendment  thereto  tliat  became  law  on  Sep- 
tember 21,  1959,  further  provided  for  a  ninety-nine-year  lease,  it  is 
now  possible  to  proceed  with  the  development  of  our  land  in  such  a 
manner  as  to  produce  sufficient  income  so  that  the  land  would  not  be 
lost  in  order  to  pay  taxes.  The  development  we  anticipate,  however, 
will  take  a  number  of  j'ears  and  for  this  reason  we  are  inclined  to 
believe  that  any  termination  bill  would  of  necessity  have  to  include 
a  period  of  transition  during  which  time  the  tax  exemption  that  is 
now  enjoyed  would  be  continued,  thereby  permitting  the  development 
of  the  land  to  a  point  that  the  Indian  would  not  be  prejudiced  and  lose 
his  land  in  order  to  meet  his  new  obligation  to  pay  taxes. 

Still  another  significant  item  that  must  not  be  overlooked  is  the  posi- 
tion of  the  title  companies  in  California.  To  date  the  Federal  Govern- 
ment has  done  little  to  come  to  an  understanding  with  the  title  com- 
panies so  that  when  Lidian  land  is  placed  in  fee  it  can  be  done  without 
having  a  cloud  upon  the  title.  The  case  of  Segundo  vs  The  United 
States  which  pertains  to  our  reservation  is  an  excellent  illustration  of 
the  difficulties  encountered  with  development  through  long-term  leasing 
or  through  sales  unless  an  understanding  is  reached  with  the  title 
companies,  who  at  the  present  time,  are  extremely  reluctant  to  grant 
the  standard  type  of  leasehold  insurance.  Of  course,  if  the  Govern- 
ment were  willing  to  stand  behind  any  loss  the  lessee  would  experience, 
this  would  obviate  the  necessity  of  security  the  leasehold  insurance 
which  lending  institutions  now  insist  upon  if  they  are  to  put  capital 
into  significant  developments  on  Indian  land. 

We  are  also  very  strongly  of  the  opinion  that  any  termination  bill 
that  miglit  be  adopted,  if  fair  in  its  substance,  must  of  necessity  have 
sufficient  appropriations  to  permit  fair,  prompt  and  judicious  imple- 
mentation thereof.  Our  Indians  shoud  not  be  asked  to  give  up  certain 
rights  tlie.y  have  by  reason  of  promises  the  Government  has  heretofore 
made  without  first  receiving  an  assurance  from  the  Government  that 
the  newly  proposed  program  will,  in  fact,  be  carried  out  to  completion. 

At  your  September  hearings  we  offered  a  written  statement  to  be 
made  a  part  of  the  record  and  at  tliis  time  I  would  refer  to  that  state- 
ment and  ask  that  all  pertinent  portions  thereof  be  considered  a  part 
of  this  letter  so  that  it  might  stand  as  our  most  recent  statement  of 
position  respecting  termination  of  Federal  supervision  over  Indian 
Affairs  in  California. 

Very  truly  yours, 

Eileen  Miguel,  Chairman 
Tribal  Council,  Aguan  ('aliente 
Band  of  Mission  Indians 


V.    RECOMMENDATIONS  AND  CONCLUSIONS 

(1)  The  Subcommittee  has  reviewed  the  reports  of  predecessor  Com- 
mittees and  this  information,  supplemented  by  its  own  studies,  appears 
to  present  a  complete  factual  picture  of  the  problems  relating  to  the 
ownership  of  Indian  lands  in  California.  Accordingly,  it  is  recom- 
mended that  no  further  hearings  be  scheduled  at  this  time,  but  that 
the  Subcommittee  continue  in  existence  for  the  purpose  of  coordinating 
state  activities  relating  to  Indian  lands  in  California  with  those  of 
the  United  States  Government  and,  at  the  same  time,  to  also  act  as 
liaison  in  any  Federal  program  which  may  be  adopted  leading  toward 
termination  of  Federal  supervision  over  these  lands. 

(2)  The  Subcommittee  declares  that  the  matter  of  termination  of 
Federal  supervision  over  Indian  affairs  and  lands  in  California  is  the 
primary  problem  of  the  Government  of  the  United  States,  although 
the  agencies  of  the  State  of  California  should  remain  ready  to  cooperate 
at  all  times.  The  Subcommittee  notes,  however,  that  upon  previous  occa- 
sions agencies  of  the  State  of  California  have  promised  to  suggest  to  the 
Congress  of  the  United  States  the  format  of  legislation,  which  if 
adopted,  would  accomplish  the  Congressional  policies  for  terminal 
activities  in  orderly  fashion.  It  is  believed  that  the  bill  which  was 
recommended  by  predecessor  Committees,  with  slight  modification, 
presents  at  least  a  guide  to  Congress  in  considering  future  legislation, 
and  therefore,  recommends  that  the  bill  hereinafter  set  forth  be  intro- 
duced in  Congress  for  the  purpose  of  providing  a  possible  starting 
point  for  any  legislation  in  this  field  Congress  may  wish  to  adopt 
affecting  California  Indians. 

(3)  The  bill  to  which  these  recommendations  refer  is  as  follows: 

A  BILL 

To  provide  for  certain  preliminary  actions  that  need  to  be  taken 
before  Federal  supervision  over  Indian  affairs  in  California  can  be 
terminated. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assemUed,  That  the  member- 
ship of  each  tribe,  band  or  other  group  of  Indians  in  California  for 
which  the  United  States  holds  title  to  property  in  trust,  or  which 
owns  property  subject  to  restriction  against  alienation  imposed  by 
the  United  States,  shall  be  closed  as  of  midnight  of  the  date  of  the 
enactment  of  this  Act,  and  no  child  born  thereafter  shall  be  eligible 
for  membership.  A  membership  roll  for  each  such  group  shall  be 
prepared  in  accordance  with  regulations  governing  procedures,  time 
limitations,  and  eligibility  requirements  prescribed  by  the  Secretary 
of  the  Interior  (hereafter  called  the  Secretary),  after  consultation  with 
the  Indians  affected,  notwiths.tanding  the  eligibility  requirements  pre- 
scribed in  any  tribal  constitution  or  other  provision  of  law,  General 
notice  of  proposed  regulations  shall  be  given  and  interested  persons 

(181) 
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shall  be  afforded  an  opportunity  to  present  their  views  and  arguments 
to  the  Secretary  before  the  regulations  are  issued.  The  procedures 
included  in  such  regulations  shall  provide  for  tlie  publication  in  the 
Federal  Register  of  a  proposed  roll  of  tlie  members  of  the  group  who 
are  living  at  midnight  on  the  date  of  this  Act,  and  for  the  right  to  file 
an  appeal  with  the  California  Indian  Appeals  Board,  appointed  pursu- 
ant to  section  2  of  this  Act,  contesting  the  inclusion  or  omission  of  the 
name  of  any  person  on  or  from  such  roll.  The  California  Indian  Ap- 
peals Board  shall  review  such  appeals,  giving  due  consideration  to  the 
recommendations  given  and  evidence  adduced,  and  the  decision  of  the 
board  thereon  sliall  be  final  and  conclusive.  Before  making  a  deci- 
sion the  board  may  recommend  that  the  Secretary  modify  the  eligi- 
bility requirements  previously  established.  After  disposition  of  all  such 
appeals,  the  roll  shall  be  published  in  the  Federal  Register  and  shall 
be  final.  The  provisions  of  this  section  shall  create  no  individual  prop- 
erty rights  in  the  propert}^  of  such  groups. 

Sec.  2.  The  Secretary  shall  establish  a  board  to  be  known  as  the 
California  Indian  Appeals  Board  which  shall.be  composed  of  three 
employees  within  the  Department  of  the  Interior  who  are  not  in  the 
Bureau  of  Indian  Affairs. 

Sec.  3.  The  Secretary  is  directed,  within  the  limits  of  available 
appropriations,  to  complete  as  rapidly  as  possible  the  construction 
or  improvement  of  roads  within  Indian  Reservations  in  California  or 
that  provide  access  to  Indian  reservations  or  Indian  lands  in  California 
in  accordance  with  plans  that  Avill  permit  the  transfer  of  such  roads  to 
the  State  or  local  government.  The  Secretary  is  authorized  to  contract 
with  the  State  of  California  or  any  political  subdivision  thereof  for  the 
construction  or  improvement  of  such  roads  and  to  expend  under  such 
contracts  moneys  approi^riated  by  Congress  for  the  Indian  road  system. 
"When  such  roads  are  transferred  to  the  State  or  local  government,  the 
Secretary  is  authorized  to  convey  to  the  State  or  local  government 
rights-of-way  for  such  roads,  including  any  improvements  thereon. 
A  right-of-Avay  over  Indian  trust  or  restricted  land  for  a  road  hereto- 
fore constructed  with  the  consent  of  the  Indian  owner,  or  a  right-of- 
Avay  over  federally  owned  land  that  is  not  held  for  the  use  of  any 
particular  Indian  tribe,  band,  or  group,  and  is  not  occupied  by  an 
Indian  owner  or  which  has  not  been  improved  by  an  Indian  o\NTier, 
may  be  convej-ed  without  compensation.  Other  rights-of-way  shall  be 
conveyed  after  payment  by  the  Secretary  to  the  Indian  owner  of  rea- 
sonable com])ensation. 

As  used  in  this  section,  "Indian  owner"  includes  any  Indian  or 
member  of  his  familj'  wlio  holds  land  by  allotment  or  assignment 
from  the  United  States,  by  assignment  from  any  Indian  tribe,  band, 
or  group,  or  who  has  occupied  such  land  for  a  period  in  excess  of 
five  years  or  who  has  placed  improvements  on  the  same. 

Sec.  4.  The  Secretary  is  directed  to  cause  surveys  to  be  made  of 
the  exterior  or  interior  boundaries  of  any  trust  or  restricted  Indian 
lands  in  California  to  the  extent  that  such  surveys  are  necessary  or 
appropriate  for  the  terminal  ion  of  the  Federal  trust  or  the  removal 
of  Federal  restrictions  and  lor  the  conveyance  of  mai'kctable  titles  to 
the  lands.  Such  surveys  shall  be  completed  williiii  five  years  after  the 
effective  date  of  this  Act. 
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The  Secretary  is  authorized  to  enter  into  a  contract  or  contracts 
with  the  State,  any  political  subdivision  thereof,  or  any  private  cor- 
poration or  agency  to  conduct  the  surveys  required  by  this  section. 

Sec.  5(a).  There  is  hereby  established  a  commission  to  be  known 
as  the  California  Indian  Water  Affairs  Commission  (hereinafter  called 
the  Commission)  which  shall  be  composed  of  one  member  appointed  by 
the  Secretary  of  the  Interior,  one  member  appointed  by  the  Governor 
of  California,  and  one  member  selected  by  the  other  two  members.  The 
Commission  shall  by  regulation  provide  opportunity  for  a  representa- 
tive of  the  tribe,  band,  or  group  of  Indians  involved  to  participate  in 
proceedings  involving  the  usage  and  rights  of  such  group,  or  its  mem- 
bers. The  Commission  shall  elect  from  its  membership  a  chairman.  The 
members  of  the  Commission  shall  receive  no  salary  as  a  result  of  their 
membership  on  the  Commission,  but  they  may  be  paid  for  necessary 
expenses  authorized  by  the  Commission,  including  their  travel  and  sub- 
sistence expenses  while  engaged  in  Commission  activities. 

(b)  The  function  of  the  Commission  shall  be  to  collect  information 
and  based  thereon  make  findings  of  fact  pertaining  to  water  use  and 
water  rights,  including  presently  defined  rights,  for  trust  Indian  land 
in  California,  as  hereinafter  defined.  Information  gathered  may  include 
any  matter  relevant  under  Federal  or  State  law.  The  Commission  shall 
adopt  reasonable  rules  of  procedure  which  may  include  all  or  part 
of  the  procedures  set  forth  in  the  California  Water  Code  in  connection 
with  the  ascertainment  and  determination  of  water  rights.  The  Commis- 
sion shall  cause  its  findings  of  fact  to  be  recorded  in  the  county  where 
the  land  is  located  and  to  be  filed  with  the  Secretary  of  the  Interior 
and  the  administratve  agency  of  the  State  of  California  vested  with 
functions  relating  to  adjudication  of  water  rights.  Said  findings  of  fact 
shall  be  prima  facie  evidence  of  such  facts  in  any  proceeding  wherein 
status  of  an  Indian  claim  of  water  right  is  in  issue  within  the  jurisdic- 
tion (1)  of  any  court  or  agency  of  the  United  States  and  (2)  to  the 
extent  provided  by  State  law,  of  any  court  or  agency  of  the  State  of 
California.  No  action  taken  pursuant  to  this  section  shall  be  regarded 
as  an  adjudication  of  an  Indian  water  right. 

As  used  in  this  section,  "trust  Indian  land"  means  any  land  in 
California  (a)  to  which  the  United  States  holds  title  in  trust  for 
any  tribe,  band,  or  other  group  of  Indians,  or  for  any  particular 
Indian,  or  (b)  owned  by  a  particular  Indian  or  any  tribe,  band,  or 
group  of  Indians  subject  to  a  restriction  against  alienation  imposed 
by  the  United  States,  or  (c)  held  by  the  United  States  for  the  use  of 
Indians  in  California,  but  not  for  any  particular  tribe,  band,  or  group 
of  Indians  or  any  particular  Indian,  if  any  part  of  such  land  is  occu- 
pied by  Indians  or  their  families. 

(e)  The  Commission  is  authorized,  without  regard  to  laws  and 
procedures  applicable  to  Federal  agencies,  to  procure  services,  sup- 
plies, and  property,  to  enter  into  contracts  with  any  Federal,  State, 
or  other  public  or  private  agency  or  individual,  to  hold  hearings,  to 
take  any  other  action  necessary  to  carry  out  its  functions,  and  to 
incur  necessary  expenses  in  an  amount  not  exceeding  $300,000  over 
a  period  of  five  years.  There  is  authorized  to  be  appropriated  $75,000 
for  the  fiscal  year  in  which  the  Commission  begins  its  operations,  and 
such   amounts  as  may  be  necessary  for  succeeding  fiscal  years.   An 
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Executive  Officer  selected  by  the  Commission  shall  pay  the  expenditures 
authorized  by  the  Cominission,  keep  complete  records  of  all  expendi- 
tures, and  account  for  such  expenditures  in  the  reports  of  the  Com- 
mission. 

(d)  The  Commission  shall  submit  to  the  Secretary  of  the  Interior 
and  to  the  Governor  of  California  progress  reports  from  time  to  time, 
and  a  final  report  not  later  than  five  j^ears  from  the  date  of  this  Act 
or  as  soon  thereafter  as  the  acroin]ilishment  of  work  provided  for  under 
this  section  will  reasonably  ])ermit.  The  Connnission  shall  terminate 
with  the  submission  of  its  final  report.  The  Commission  may  include 
in  any  of  its  reports  recomiuondations  for  further  State  or  Federal 
legislation. 

(e)  Before  making-  tlie  ('i)iivt'yances  authorized  by  the  Act  of  August 
18,  1958  (72  Stat.  619),  or  by  any  subsequent  legislation  providing 
for  the  distribution  of  the  pro])erty  of  Indian  rancherias  and  reserva- 
tions in  California,  the  Secretary  of  the  Interior  shall  consider  the 
findings  of  fact  of  the  Commission  and  make  use  of  its  reports  and 
data  in  such  -svay  as  in  his  judgment  Avill  best  protect  and  preserve 
the  water  rights  ai)plicable  to  property  being  distributed  in  a  manner 
compatible  with  both  Federal  and  California  law. 

(f)  Nothing  in  this  Act  shall  abrogate  any  water  right  that  exists  by 
virtue  of  the  laws  of  the  Uniteil  States,  or  shall  prejudice  its  priority. 
For  a  period  of  ten  years  after  the  conveyance  pursuant  to  this  Act  of 
an  unrestricted  title  to  any  land  and  appurtenant  water  right,  the 
Attorney  General  shall  represent  the  Indian  owner  in  all  legal  pro- 
ceedings, including  proceedings  before  administrative  bodies,  involving 
such  water  right,  and  in  any  necessary  affirmative  action  to  prevent 
adverse  appropriation  of  water  which  would  encroach  upon  the  Indian 
water  right. 

(g)  Section  4  of  the  Act  of  August  18,  1958  (72  Stat.  619),  is  hereby 
revised  to  read  as  follows:  Nothing  in  this  Act  shall  abrogate  any 
water  right  that  exists  by  virtue  of  the  laws  of  the  United  States,  or 
shall  prejudice  its  priority.  For  a  period  of  ten  years  after  the  con- 
veyance pursuant  to  this  Act  of  an  unrestricted  title  to  any  land  and 
appurteiumt  water  right,  the  Attorney  General  shall  represent  the 
Indian  owner  in  all  legal  pi'oceedings,  including  proceedings  before 
administrative  bodies,  involving  such  water  right,  and  in  any  necessary 
affirmative  action  to  prevent  adverse  appropriation  of  water  which 
would  encroach  upon  the  Indian  water  right. 

Skc.  6.  (a)  The  Act  of  June  25,  1910  (36  Stat.  855),  the  Act  of 
February  M,  1913  (37  Stat.  678),  and  other  Acts  amendatory  thereto 
sliall  not  apply  to  the  probate  of  the  trust  aiul  restricted  property  in 
California  belonging  to  individual  Indians  who  die  after  the  date  of 
this  Act. 

(b)  The  laws  of  the  several  States,  Territories,  possessions,  and  the 
District  of  Columbia  with  res])ect  to  the  probate  of  wills,  the  determina- 
tion of  heirs,  and  the  administration  of  decedents'  estates  shall  ai)iily 
to  the  ju-opcrty  in  CaliTornia  belonging  to  individual  Fiidians  who  die 
after  tiie  date  of  this  Act. 

Sfc.  7.  An\'  owju'r  of  an  intci-est  in  any  tract  of  land  in  Califoi-nia 
in  which  anv  nndividcd  interest  is  now  or  is  hereafter  held  in  trnst 
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by  the  United  States  for  an  Indian,  or  is  now  or  is  hereafter  owned 
by  an  Indian  subject  to  restrictions  against  alienation  imposed  by  the 
United  States,  may  commence  in  a  State  court  of  competent  jurisdic- 
tion an  action  for  the  partition  in  kind  or  for  the  sale  of  such  land  in 
accordance  with  the  laws  of  the  State.  For  the  purpose  of  any  such 
action  the  Indian  owners  shall  be  regarded  as  vested  with  an  unre- 
stricted fee  simple  title  to  the  land,  the  United  States  shall  not  be  a 
necessary  party  to  the  proceeding,  and  any  partition  or  conveyance  of 
the  land  pursuant  to  the  proceedings  shall  divest  the  United  States  of 
title  to  the  land,  terniinate  the  Federal  trust,  and  terminate  all  restric- 
tions against  alienation  or  taxation  of  the  land  imposed  by  the  United 
States. 

Sec.  8.  The  Secretary  is  authorized  to  convey  without  consideration 
to  any  tribe,  band,  or  other  group  of  Indians  in  California,  or  a  member 
thereof,  or  to  a  corporation  or  legal  entity  organized  by  such  Indians, 
or  to  a  public  or  nonprofit  body,  any  federally  owned  property  acquired, 
withdraAvn,  or  used  for  the  administration  of  Indian  affairs  in  Cali- 
fornia and  no  longer  needed  for  such  purposes. 

Sec.  9.  (a)  Each  tribe,  band,  and  other  group  of  Indians  in  Cali- 
fornia for  which  the  United  States  holds  title  to  property  in  trust  or 
which  owns  property  subject  to  a  restriction  against  alienation  imposed 
by  the  United  States,  or  the  Secretary  after  consultation  with  such 
Indians,  shall  prepare  a  plan  for  distributing  or  disposing  of  such 
property  by  allotment  thereof  on  an  individual  or  family  basis  to  the 
enrolled  members  and  to  any  other  Indians  or  members  of  their  families 
who  have  occupied  the  land  for  five  years  or  more  with  the  expressed 
or  tacit  consent  of  such  group,  by  conveyance  thereof  to  a  corporation 
or  other  legal  entity  organized  or  designated  by  the  enrolled  members 
and  said  occupants,  by  conveyance  thereof  to  the  enrolled  members 
and  said  occupants  as  tenant  in  common,  or  by  the  sale  thereof  and 
distribution  of  the  proceeds  of  sale  among  the  enrolled  members  and 
said  occupants.  When  preparing  the  allotment  portion  of  any  plan, 
due  consideration  shall  be  given  to  the  nature  of  the  use  and  occupancy 
of  the  land,  prior  assignments,  the  size  of  the  Indian  family,  the  im- 
provements made  by  the  Indian  family,  the  social  and  economic  con- 
sequences of  disturbing  existing  occupancy  patterns,  and  the  suitability 
of  the  land  for  individual  ownership. 

(b)  The  Secretary,  after  consultation  with  the  Indians  affected,  shall 
prepare  a  plan  for  distributing  or  disposing  of  the  property  held  by 
the  United  States  for  the  use  of  Indians  in  California,  but  not  for  any 
particular  tribe,  band,  or  group  of  Indians,  or  any  particular  Indian, 
if  any  part  of  such  property  is  occupied  by  Indians  or  their  families, 
by  allotment  thereof  to  individual  Indians  or  their  families,  by  con- 
veyance thereof  to  a  corporation  or  other  legal  entity  organized  or 
designated  by  the  Indians  or  families  who  receive  allotments,  by  con- 
veyance thereof  to  the  Indians  or  families  who  receive  allotments  as 
tenants  in  common,  or  by  sale  thereof  and  distribution  of  the  proceeds 
of  sale  among  the  Indians  or  families  who  receive  allotments.  When 
preparing  the  allotment  portion  of  any  plan,  the  Secretary  shall  give 
due  consideration  to  the  factors  named  in  subsection  (a)  of  this  section. 

(c)  Any  property  that  is  held  by  the  United  States  for  the  use  of 
Indians  in  California,  but  not  for  any  particular  tribe,  band,  or  group 
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of  Indians,  or  any  particular  Indian,  and  that  is  not  occupied  in  part 
by  Indians  or  their  families,  shall  be  sold  by  the  Secretary  and  the 
proceeds  of  the  sale  shall  be  deposited  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  account  heretofore  established  for  the  Indians 
of  California  as  defined  in  the  Act  of  May  18,  1928  (45  Stat.  602),  as 
amended. 

(d)  Any  plan  prepared  pursuant  to  subsection  (a)  or  (b)  of  this 
section  shall  provide  that  all  reimbursable  irrigation  operation,  main- 
tenance, and  construction  costs  char<zeable  against  the  land  involved 
or  a<4ainst  trust  or  restricted  property  belonging-  to  individual  members 
of  tlie  group,  and  all  assessments  heretofore  or  hereafter  imposed  on 
account  of  such  costs,  shall  be  canceled  by  the  Secretarj^ 

Any  such  plan  shall  also  provide  that : 

(1)  Specified  roads,  water  facility,  soil  conservation  and  other  im- 
provements on  tribal  or  other  land  held  in  ti'ust  shall  be  completed, 
before  the  distribution  or  disposition  of  the  land  is  completed. 

(2)  All  trust  or  other  restrictions  on  the  ownership  or  control  of  land 
owned  by  individual  members  of  the  Indian  group  involved  shall  be 
removed. 

(3)  The  value  of  any  allotment  at  the  time  it  is  made  pursuant  to 
this  section,  and  the  value  of  any  other  allotment  at  the  time  it  was 
made  pursuant  to  other  provisions  of  law,  may  be  deducted  from  the 
shares  of  the  allottee  or  his  successors  in  interest  at  any  time  any  per 
capita  distribution  is  made  of  other  assets  of  the  tribe,  i3and,  or  group. 

(e)  General  notice  shall  be  given  of  the  contents  of  a  ]ihin  tliat  is  pre- 
l)ared  pursuant  to  subsection  (a)  of  this  section  and  that  is  approved 
by  the  Secretary,  or  a  plan  prepared  pursuant  to  subsection  (b)  of  this 
section,  and  any  person  affected  who  feels  that  lie  is  unfairly  treated 
in  the  proposed  distribution  of  the  property  shall  be  given  an  oppor- 
tunity to  present  his  views  and  arguments  before  the  California  Indian 
Appeals  Board  established  pursuant  to  section  2  of  this  Act.  After  con- 
sideration of  all  such  views  and  arguments,  the  board  shall  either  ap- 
prove the  plan  as  submitted  or  recommend  that  the  Secretary  modify 
the  same.  The  plan  or  a  revision  thereof  shall  then  be  submitted  for  the 
approval  of  the  enrolled  members  of  the  tribe,  band,  or  group,  or  the 
Indians  or  families  who  will  participate  in  the  distribution  of  property 
in  the  case  of  a  plan  prepared  pursuant  to  subsection  (b),  and  if  the 
plan  is  approved  by  a  majoritj^  of  such  persons  who  vote  in  a  referen- 
dum called  for  that  purpose  by  the  Secretary,  the  plan  shall  be  car- 
ried out. 

(f )  An.y  plan  that  is  not  approved  by  the  Indians  in  accordance  with 
the  provisions  of  subsection  (e)  of  this  section  shall  not  be  carried  out. 

(g)  Any  allottee  or  grantee  under  the  provisions  of  this  section  shall 
receive  an  unrestricted  title  to  the  property  allotted  or  conveyed. 

(h)  Before  conveying  unrestricted  title  to  ]n-()|)erty  or  removing 
trust  or  other  restrictions  on  property  jnirsuant  to  the  ]")rovisions  of  this 
Act,  the  Secretary  shall  protect  the  rights  of  individual  Indians  who 
are  minors,  non  compos  menis,  or  in  need  of  assistance  in  conducting 
their  affairs,  by  causing  an  application  to  be  made  for  the  appointment 
of  guardians  or  conservators  for  such  members  in  courts  of  comjictent 
jurisdiction  witlioiit   a])i)lic;ition   from  sucli  Indians.  Determination  of 


SUBCOMMITTEE  REPORT  ON  INDIAN  AFFAIRS  187 

competency  and  the  persons  to  be  appointed  as  guardians  or  conserva- 
tors in  snch  eases  by  the  court  shall  be  in  accordance  with  legal  princi- 
ples applicable  to  all  citizens  of  California. 

(i)  The  Secretary  is  authorized  to  execute  or  to  approve  such  con- 
veyancing instruments  or  instruments  removing  restrictions,  or  to  take 
such  other  action,  as  he  deems  necessary  to  carry  out  the  provisions  of 
this  section. 

(j)  Effective  on  the  first  day  of  the  calendar  year  beginning  after 
the  conveyance  of  an  unrestricted  title  to,  or  the  removal  of  restrictions 
from,  a  tract  of  land  pursuant  to  this  Act,  the  deferment  of  the  assess- 
ment and  collection  of  construction  costs  provided  for  in  the  first  pro- 
viso of  the  Act  of  July  1,  1932  (47  Stat.  564;  25  U.  S.  C.  368a),  and  in 
the  Act  of  August  25,  1950  (64  Stat.  470),  shall  terminate  with  respect 
to  such  land,  and  notwithstanding  any  other  provision  of  law  any  such 
land  that  is  in  the  Cabazon,  Augustine,  or  Torres-Martinez  Indian  Res- 
ervations may  be  included  so  far  as  the  United  States  is  concerned  in 
the  Coachella  Valley  County  Water  District  of  Riverside  County,  Cali- 
fornia, on  the  same  terms  and  conditions  that  are  applicable  to  other 
lands  in  the  district. 

(k)  No  property  distributed  under  the  provisions  of  this  Act  shall 
at  the  time  of  distribution  be  subject  to  any  Federal  or  State  income, 
estate,  or  inheritance  tax.  Following  any  distribution  of  property  made 
under  the  provisions  of  this  Act,  such  property  and  any  income  derived 
therefrom  by  the  distributee  shall  be  subject  to  the  same  taxes.  State 
and  Federal,  as  in  the  case  of  non-Indians :  Provided,  That  for  the  pur- 
pose of  capital  gains  or  losses  the  base  value  of  the  property  shall  be  the 
value  of  the  property  when  distributed  to  the  individual,  corporation, 
or  other  legal  entity. 

Sec.  10.  The  Secretary  is  authorized  to  undertake  a  sjDecial  pro- 
gram of  education  and  training  designed  to  help  the  members  of  a 
tribe,  band,  or  group  of  Indians  in  California  earn  a  livelihood,  to  con- 
duct their  own  affairs,  and  to  assume  their  responsibilities  as  citizens 
without  special  services  because  of  their  status  as  Indians.  Such  pro- 
gram may  include  property  management  advice,  language  training, 
orientation  in  non-Indian  community  customs  and  living  standards, 
vocational  training  and  related  subjects,  transportation  to  the  place  of 
training  or  instruction,  and  subsistence  during  the  course  of  training 
or  instruction.  For  the  purposes  of  such  program  the  Secretary  shall 
enter  into  contracts  or  agreements  with  the  California  State  Department 
of  Education  to  administer  and  direct  such  program.  Nothing  in  this 
section  shall  preclude  any  Federal  agency  from  undertaking  any  other 
program  for  the  education  and  training  of  Indians  with  funds  appro- 
priated to  it. 

There  is  hereby  authorized  to  be  appropriated,  out  of  any  funds  in 
the  Treasury  not  otherwise  appropriated,  the  sum  of  $500,000,  to  be 
expended  by  the  Secretary  in  defraying  the  costs  incurred  by  the  Cali- 
fornia State  Department  of  Education  in  carrying  out  the  provisions 
of  this  section. 

Sec.  11.  When  property  within  a  reservation  or  rancheria  has  been 
distributed  or  disposed  of  in  accordance  with  the  provisions  of  this  Act, 
any  constitution  or  corporate  charter  adopted  by  the  Indians  of  such 
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reservation  or  raneheria  pursuant  to  tlio  Act  of  June  18,  1934  (48  Stat. 
984),  as  amended,  shall  thereupon  be  revoked. 

Sec.  12.  Any  allotments  after  the  date  of  this  Act  of  surveyed  or 
unsurveyed  lands  of  the  United  States  in  the  State  of  California  that 
are  made  under  the  provisions  of  section  4  of  the  Act  of  February  8, 
1887  (24  Stat.  389),  or  section  4  of  the  Act  of  February  28,  1891  (26 
Stat.  795),  as  amended,  or  section  31  of  the  Act  of  June  25,  1910  (36 
Stat.  868),  or  the  Act  of  March  2,  1917  (36  Stat.  969,  976),  shall  be 
evidenced  by  the  issuance  of  a  patent  in  fee  instead  of  a  trust  patent. 
The  Secretary  shall  cancel  all  trust  patents  evidencing  allotments  made 
under  such  Acts  prior  to  the  date  of  this  Act  and  shall  issue  in  place 
thereof  patents  in  fee. 

Sec.  13.  There  are  authorized  to  be  appropriated  such  sums  as  are 
necessary  to  complete  the  program  authorized  and  directed  by  this  Act 
within  not  to  exceed  five  years  from  the  date  of  this  Act. 

Sec.  14.  The  disposition  of  property  as  herein  provided  shall  be 
effected  notwithstanding  any  setoff  against  the  claims  of  the  Indians  of 
California  allowed  by  the  court  of  claims  under  the  Act  of  May  18,  1928 
(45  Stat.  602),  as  amended. 
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SUMMARY  OF  FINDINGS 

(1)  Additional  funds  estimated  at  $188,128,  will  be  needed  by  the 
Organizing  Committee  and  the  California  Olympic  Commission  to 
conclude  operations.  The  estimated  amounts  needed  are  $81,685  by 

the  Organizing  Committee  and  $106,443  by  the  commission 9 

(2)  As  of  October  31,  1960,  the  Organizing  Committee  and  the  commis- 
sion had  exceeded  expenditure  budgets,  as  set  forth  in  Chapter  1, 
1960  First  Extraordinary  Session,  by  a  combined  total  of  $798,787, 

or  $544,042  and  $254,745,  respectively 10 

(3)  Payments  made  by  the  commission  to  the  Organizing  Committee  for 
services  rendered  by  the  Organizing  Committee  for  the  period  from 
January  1,  1960  to  June  30,  1960,  were  $291,903  more  than  the 
amount  authorized  by  Section  3,  Chapter  1,  1960  First  Extraordinary 
Session 14 

(4)  Furniture  and  equipment  having  a  recorded  value  of  about  $35,000 
was  not  included  in  the  fmal  inventory  of  furniture  and  equipment 
that  was  taken  following  the  Olympic  winter  games  and  presumably 

is  missing  or  an  improper  inventory  was  taken 16 

Our  comments  on  each  of  tliese  findings  and  other  matters  follow. 
Internal  control  deficiencies  observed  during  the  1960  Olympic  games 
are  covered  in  Appendix  6. 
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COMMENTS 

HISTORY  AND  ORGANIZATION 

Chapter  124,  Statutes  of  1955,  created  tlie  California  Olympic  Com- 
mission, consisting  of  five  members  appointed  by  the  Governor,  to  rep- 
resent the  State  of  California  in  carrying  out  the  purposes  of  the  act, 
which  are  to  provide  funds  for  use  in  connection  with  holding  and 
staging  the  Olympic  winter  games  in  California  in  1960,  to  provide  fa- 
cilities for  the  games,  and  to  encourage  and  assist  participation  by 
persons  from,  all  parts  of  the  world.  The  act  also  appropriated  to  the 
commission  out  of  any  money  in  the  State  Park  Fund  (replaced  in 
1957  by  the  State  Beach  and  Park  Fund)  $1  million  to  be  expended 
without  regard  to  fiscal  years  by  the  commission  to  carry  out  the  pur- 
poses of  the  act  in  connection  with  the  Olympic  winter  games  of  1960. 

Item  413  of  Section  2  of  the  Budget  Act  of  1956  appropriated  to  the 
California  Olympic  Commission  $4  million  to  be  expended  in  accord- 
ance with  the  provisions  of  Chapter  124,  Statutes  of  1955,  payable  from 
the  State  Beach  and  Park  Fund.  This  amount  was  made  available  for 
expenditure  without  regard  to  fiscal  years,  provided  that  there  would 
be  no  expenditure  without  a  contract  approved  by  the  Department  of 
Finance.  This  contract  was  to  specify  that  the  California  Olympic  Com- 
mission and  any  agency  or  organization  flesignated  to  stage  the  games 
was  to  agree  that  the  net  revenues  from  all  sources,  including  but  not 
limited  to  the  sale  of  television  and  radio  rights,  concessions,  and  ad- 
mission receipts  over  and  above  operating  expenses  and  other  obliga- 
tions, were  to  be  paid  to  the  State  for  deposit  in  the  State  Park  Fund. 

Chapter  1069,  Statutes  of  1957,  provided  that  many  of  the  facilities 
to  be  constructed  by  the  State  at  Squaw  Valley  were  to  be  permanent 
in  nature,  with  the  intention  that  after  the  games  the  site  would  become 
a  part  of  the  state  park  system.  Such  control  and  possession  as  the  com- 
mission had  of  all  real  and  personal  property  and  facilities  and  im- 
provements acquired  or  constructed  by  the  commission  pursuant  to  the 
act  were  to  be  transferred  as  soon  as  practicable  after  completion  of 
the  1960  Olympic  winter  games,  but  in  no  event  later  than  June  30, 
1960,  to  the  Division  of  Beaches  and  Parks  of  the  Department  of 
Natural  Resources  of  the  State  of  California,  for  inclusion  in  the  state 
park  system.  The  act  appropriated  an  additional  $2,990,000  to  the 
California  Olympic  Commission  out  of  the  State  Park  Fund  to  be  ex- 
pended without  regard  to  fiscal  years. 

On  June  20,  1957,  the  California  Olympic  Commission  entered  into 
a  contract  with  the  Organizing  Committee,  VIII  Olympic  Winter 
Games,  Squaw  Valley,  California,  U.S.A.,  1960,  Incorporated,  (a  non- 
profit corporation)  known  as  the  ''Master  Agreement",  which  provided 
for  the  basic  responsibilities  of  the  commission  and  the  Organizing  Com- 
mittee and  the  services  provided  by  each  body  in  connection  with  the 
Olympic  winter  games.  Under  the  terms  of  the  agreement,  the  commis- 
sion was  to  compensate  the  Organizing  Committee  for  its  services  on 
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the  basis  of  an  estimated  budget  prepared  by  that  committee  and  ap- 
proved by  the  commission.  The  agreement  also  provided  for  the  collec- 
tion of  Olympic  facility  revenues  and  their  ultimate  disposition. 

The  Organizing  Committee  was  formed  for  the  purpo.se  of  conduct- 
ing, managing,  supervising,  and  assuming  responsibility  for  the  holding 
and  staging  of  the  Olympic  winter  games  and  all  related  activities  to  be 
held  in  the  State  of  California  in  1960  in  accordance  with  the  rules  of 
the  International  Olympic  Committee. 

Chapter  1,  Statutes  of  1960  First  Extrarodinary  Session,  appropri- 
ated, in  augmentation  of  the  emergency  fund  created  by  Item  278  of 
the  Budget  Act  of  1959,  the  sum  of  $1  million,  or  so  much  thereof  as 
might  be  necessary,  provided  that  the  funds  thus  appropriated  should 
be  available  solely  for  the  purpose  of  meeting  contingencies  for  which 
an  insulKcient  appropriation  had  been  made  in  connection  with  staging 
the  1960  Olympic  winter  games.  This  statute  appears  as  Appendix  1  to 
this  report. 

Addendum  No.  8  to  the  Master  Agreement,  which  was  referred  to  in 
the  statute,  appears  as  Appendix  2  to  this  report,  and  Addendum  No.  9 
to  the  Master  Agreement,  which  is  the  contract  between  the  commission 
and  the  corporation,  including  the  conditions  specified  in  the  statute, 
appears  as  Appendix  3  to  this  report. 

SUMMARY  OF  APPROPRIATIONS,  REVENUES  AND  EXPENDITURES 

Following  is  a  combined  summary  of  appropriations,  revenues,  and 
expenditures  of  the  California  Olympic  Commission  and  the  Organizing 
Committee  for  the  period  from  September  7,  1955,  to  October  31,  1960. 

Appropriations : 

State  Beach  and  Park  Fund $7,990,000 

General  Fund — emergency  augmentation 1,000,000 

$8,990,000 
Revenues : 

United  States  Government $3,500,000 

State  of  Nevada 363,000 

Admissions   2,025,960 

Other 949,195  6,838,155 

Total  appropriations  and  revenues $15,828,155 

Expenditures : 

Land,  leases,  and  easements $147,414 

Construction  and  purchase  of  facilities  and 

structures    10,123,456 

Administration,  planning,  and  staging  of  games 5,473,257  15,744,127 

Appropriations  and  revenues  in  excess  of 
expenditures $84,028 


Transactions  of  the  Organizing  Committee  are  recorded  on  the  ca.sh 
basis;  therefore  the  above  figures  do  not  include  $48,677  of  uncollected 
revenues,  and  $218,260  of  unpaid  obligations.  Also  excluded  from  the 
above  figures  are  $102,573  of  contingent  liabilities  of  the  committee  and 
commission.  The  net  deficit  after  giving  elTect  to  these  exclusions 
amounts  to  $188,128. 
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ADDITIONAL  FUNDS  NEEDED  TO  CONCLUDE  THE  OPERATIONS  OF 

THE  ORGANIZING  COMMITTEE  AND  THE  CALIFORNIA 

OLYMPIC  COMMISSION 

The  additional  funds  needed  by  the  commission  are  tabulated  as 
follows : 

Deficiency,  October  31,  1960,  per  Exhibit  1 $17,557 

Contingent  liabilities  not  included  in  Exhibit  1 : 

Additional  restoration  of  the  leased  parking  area 42,500 

Squaw  Valley  Development  Company — State  Board  of  Control 
claim  for  additional  compensation  for  facilities  leased  to  the 
commission  in  excess  of  amount  included  in  Exhibit  1 46,386 

Estimated  additional  funds  required $106,443 


The  above  tabulation  was  prepared  to  show  what  we  believe  should 
be  the  maximum  amount  of  additional  funds  needed  by  the  commission 
to  liquidate  obligations  and  contingent  liabilities. 

The  amount  of  the  contingent  liabilities  shown  in  the  above  tabula- 
tion represents  the  difference  between  the  amounts  claimed  by  the 
lessors  and  the  amount  the  commission  recognizes  as  an  obligation  under 
its  contracts  with  the  lessors. 

The  additional  funds  required  by  the  commission  will  be  reduced  by 
an  amount  due  to  the  commission  from  private  property  owners  in 
Squaw  Valley  who  are  using  state-owned  utility  facilities.  The  amount 
due  to  the  commission  for  utility  use  has  not  yet  been  determined. 

The  additional  funds  needed  by  the  Organizing  Committee  are  tabu- 
lated as  follows : 

Deficit  as  of  October  81,  1960,  per  Appendix  4 $67,998 

Contingent  liabilities — 

Architects'  fees  not  authorized  by  the  Organizing  Committee 13,687 


Estimated  additional  funds  required $81,685 

The  above  tabulation  of  additional  funds  required  by  the  Organizing 
Committee  is  based  upon  the  representations  of  the  Organizing  Com- 
mittee, and  has  not  been  verified  by  this  office. 

At  the  present  time,  there  are  several  claims  under  consideration 
which  would  result  in  no  additional  funds  being  requested  of  the  Legis- 
lature by  the  Organizing  Committee,  but  which  in  any  event  would 
require  the  expenditure  of  state  funds.  Claims  under  consideration 
upon  which  the  State  Controller's  office  is  withholding  payment  are 
as  follows : 

(1)  Claim  schedule  submitted  by  the  Department  of  Finance  for 
the  purchase  of  furniture  and  equipment  from  the  Organizing 
Committee  for  $15,000. 

(2)  Claim  schedule  submitted  by  the  Division  of  Beaches  and  Parks 
for  the  purchase  of  furniture  and  equipment  from  the  Organiz- 
ing Committee  for  $55,000. 

The  State  Controller's  office  is  withholding  payment  on  these  claims 
based  upon  an  oral  opinion  from  the  Office  of  the  Attorney  General  to 
the  effect  that  under  the  Master  Agreement  between  the  Organizing 
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Committee  and  the  commissiou,  the  Organizing  Committee  was  to  trans- 
fer all  personal  property  acquired  to  the  commission  Avithout  further 
consideration  being  paid  to  the  Organizing  Committee. 
Other  proposals  being  considered  are  as  follows : 

(1)  The  Organizing  Committee  proposes  to  transfer  title  to  $125,000 
worth  of  personal  property  to  the  Department  of  Natural  Re- 
sources in  return  for  a  credit  of  $50,685  against  the  $50,685 
owed  to  that  department  for  fire  protection, 

(2)  The  Division  of  Beaches  and  Parks  proposes  to  purchase  the 
"as  built"  drawings  of  the  Squaw  Valley  facilities  from  the 
Organizing  Committee's  architects  for  a  price  of  $27,911,  which 
would  relieve  the  Organizing  Committee  of  its  obligation  to  the 
architects  in  the  same  amount. 

It  appears  that  in  regard  to  the  claims  and  other  proposals  being 
considered,  several  legal  questions  have  developed  which  might  delay 
the  final  settlement  of  the  unpaid  obligations. 

Unpaid  obligations  might  be  settled  more  promptly,  if  the  Legisla- 
ture were  so  disposed,  by  appropriating  an  additional  sum  of  money 
of  sufficient  amount  to  liquidate  these  obligations. 

EXPENDITURES  IN  EXCESS  OF  BUDGET  LIMITATIONS  FOR  THE  PERIOD 
FROM  JANUARY  1,   1960  TO  OCTOBER  31,   1960 

Chapter  1,  1960  First  Extraordinary  Session  of  the  California  State 
Legislature  (Appendix  1),  limited  the  expenditures  of  the  Organizing 
Committee  and  the  commission  to  $2,254,850  and  $557,109,  respectively, 
for  the  period  commencing  January  1,  1960,  and  ending  June  30,  1960. 
Since  no  expenditures  were  contemplated  after  June  30,  1960,  all  ex- 
penditures recorded  by  the  Organizing  Committee  and  the  commission 
subsequent  to  June  30,  1960,  are  considered  expenditures  of  the  last 
budgetary  period  from  January  1,  1960  to  June  30,  1960.  The  expendi- 
tures recorded  after  June  30,  I960,  are  minor  in  amount,  and  in  nearly 
all  instances  the  liability  was  incurred  prior  to  June  30,  1960. 

Exhibit  2,  the  Statement  of  Cash  Receipts  and  Disbursements,  shows 
disbursements  of  $2,983,770  for  the  period  from  January  1,  1960  to 
October  31,  1960,  which  includes  the  disbursement  of  funds  provided 
for  special  purposes  and  the  disbursements  of  funds  for  the  operation 
of  the  facilities  as  a  state  park  as  requested  by  the  State  of  California. 
Exhibit  2  does  not  include  the  budgeted  expenses  of  the  Organizing 
Committee  paid  directly  by  the  commission,  or  unpaid  obligations  of 
the  Organizing  Committee  as  of  October  31, 1960. 

Following  is  a  schedule  reconciling  the  disbursements  per  Exhibit  2 
with  the  total  of  budgetary  expenses  of  the  Organizing  Committee : 

r)i!<l)ursements,  Janujiry  1,  1900  to 

October  .'U,  19(50,  per  Exhibit  2 $2,983,770 

Additions — 

Expenses  of  the  OrgjinizinR  Committee  paid  or  to  be  paid  V)y 

the  commission   423,327 

:?.4()7,097 


—  11  — 

Deductions : 

Federal  funds  disbursed $553,439 

Funds  contributed  for  construction  of  the 

data    processing    center 24,092 

Expenses  incurred  on  behalf  of  the 

Division  of  Beaches  and  Parks 30,674  608,205 


Total  budgetary  expenses  of  the  Organizing  Committee     2,798,892 
Budget  for  the  period 2,254,850 


Organizing  Committee  expenses  in  excess  of  budget $544,042 

The  actual  expenses  of  the  Organizing  Committee  for  the  period  from 
January  1,  to  October  31,  1960  are  compared  with  the  budgeted  amounts 
as  follows :  Over 

Actual         (Under) 

Budget        Expenses        Budget 

Construction    $200,000        $298,334       $98,334 

Salaries  and  wages 


Furniture,  equipment,  and  leasehold 
improvements    


Administrative  expenses : 

Payroll  taxes 

Professional  and  consultants'  fees 

Rent   and   storage 

Travel  and  subsistence 

Housing   and   subsistence 

Telephone    and    telegraph 

Postage  

General  office  expenses,  stationery, 

and    supplies    

Program  printing 

Other  printing 

Materials  and  supplies 

Equipment  rental 

Freight 

Insurance  

Taxes  and  licenses 

Music  and  entertainment 

Electricity   and   heat 

Automotive  supplies  and  servicing 

Engineering  service — refrigeration 

plant    

Janitorial  service 

Refuse  disposal 

Fire  protection 

Sign   painting    

Law  enforcement 

Photography — materials  and  services 

Prizes,  fees,  and  awards 

Public   relations   literature,   news   re- 
leases,   bulletins,    and    promotional 

and  advisory  services 

Feeding  of  athletes  .and  officials 

Laundry     

Transportation    

Other — 


Less    reimbursements    

Total  budgeted  and  actual  expenses  $2,254,850     $2,798,892     $544,042 


710,840 

895,927 

185,087 

46,760 

77,876 

31,116 

34,370 

58,229 

23,859 

9,880 

10,576 

696 

12,590 

13,534 

944 

4«,210 

38,852 

(1,358) 

191,220 

267,733 

76,513 

16,550 

66,140 

49,590 

28,220 

7,952 

(20,268) 

7,090 

31,742 

24,652 

48,300 

79,426 

31,126 

42,420 

59,934 

17,514 

29,070 

97,595 

68,525 

103,160 

145,285 

42,125 

650 

78,471 

77,821 

16,100 

21,895 

5,795 

500 

10,006 

9,506 

8,200 

33,410 

25,210 

32,060 

44,557 

12,497 

1,550 

4,142 

2,592 

4,976 

4,976 

37,800 

68,848 

31,048 

2,000 

9,434 

7,434 

71.460 

__ 

(71,460) 

3,500 

2,525 

(975) 

56,400 

33,506 

(22.894) 

2,500 

3,269 

769 

— 

13,061 

13,061 

53,370 

37,094 

(16.276) 

118,640 

70,056 

(48,584) 

13,250 

8,567 

(4,683) 

289,380 

299,777 

10,397 

26,810 

32,584 

5,774 

1,297,250 

1,653,176 

355,926 

126,421 

126,421 

1,297,250 

1,526,755 

229,505 
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The  excess  of  $185,087  in  salaries  and  wages  over  the  budgeted 
amount  is  due  in  part  to  the  payment  to  employees  of  about  $30,000 
of  accrued  vacation  salaries  which  were  not  budgeted. 

The  excess  of  $76,513  in  housing  expense  over  the  budgeted  amount 
was  explained  by  a  memorandum  written  after  the  games  by  the  Or- 
ganizing Committee's  housing  director.  He  attributes  the  acquiring 
of  housing  units  in  excess  of  actual  needs  to  the  following : 

(1)  The  medical  division  used  43  beds  of  the  original  93  requested. 

(2)  The  public  relations  division  utilized  about  500  beds  out  of  1,111 
requested. 

(3)  Approximately  20  military  officers  were  housed  in  other  than 
"official  housing." 

(4)  The  space  in  Squaw  Valley  Inn  was  not  fully  utilized. 

(5)  Twelve  rooms  required  at  Tahoe  Tavern  for  an  official  party 
over  the  Washington  birthday  weekend  could  not  be  utilized 
after  that  weekend. 

The  budget  for  fire  protection  was  $71,460,  against  which  no  dis- 
bursements have  been  charged.  As  of  October  31,  1960,  the  Organizing 
Committee  still  owed  the  Department  of  Natural  Resources  $50,685  for 
fire  protection  which  will  eventually  be  charged  against  this  budget 
item. 

The  excess  of  $10,397  in  transportation  disbursements  over  the  budg- 
eted amount  is  attributable  to  the  excess  of  cost  of  valley  bus  trans- 
portation over  the  budgeted  amount.  Very  little,  if  any,  control  was 
exercised  over  the  scheduling  and  number  of  buses  used. 

Reimbursements  of  expenses  were  not  budgeted,  and  of  the  $126,421 
received,  about  $110,279  represents  a  reimbursement  of  freight  expense 
from  the  federal  government,  of  which  $46,040  was  applicable  to  freight 
expense  incurred  and  paid  prior  to  January  1,  1960. 

It  appears  that  the  underlying  cause  for  the  disbursements  being  in 
excess  of  the  budget  was  the  lack  of  control  exercised  in  incurring  obli- 
gations and  the  failure  to  relate  incurred  obligations  to  the  budget. 

Exhibit  1  shows  the  total  expenditures  of  the  commission  to  be 
$1,235,181  for  the  period  from  January  1,  1960  to  October  31,  1960. 
This  total  includes  expenses  of  the  Organizing  Committee  paid  or  to  be 
paid  by  the  commission. 

The  following  schedule  reconciles  the  expenditures  per  Exhibit  1  with 
the  total  of  the  budgetary  expenses  of  the  commission : 

Expenditures,  .January  1,  I960  to  October  31,  1960,  per  E.\hibit  1  $1,235,181 
Less  Organizing  Committee  expenses  paid  or  to  be  paid  by  the 

commis.si<Mi 423,327 

Total  budgetary  expenses  of  the  commission $811,854 

Budget  for  the  period .557.109 

Commission  expenditures  in  excess  of  the  budget $254,745 

Actual  expenses  of  the  ( )lympic  Commission  for  the  period  from  Jan- 
uary 1,  to  October  31,  1960  are  compared  with  the  budgeted  amounts 
as  follows : 
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Over 
Actual  (Under) 

Budget         Expenses  Budget 

Operating   expenses   $35,000  $42,347  $7,347 

Development  of  facilities  for  staging  the 
games : 

Construction  of  facilities 442,634  646,298  203,664 

Land,  easements,  and 

related  expenses 5,300  10,359  5,059 

Leases    17,175  17,056  (119) 

Organizing  Committee  expenses  budg- 
eted for  expenditure  by  the  commis- 
sion           77,000  95,794  18,794 

$542,109         $769,507         $227,398 

Total  budget  and  actual  expenses__  $577,109         $811,854  $23,745 

Error  made  in  preparing  budget (20,000)  (20,000) 

Final   budget   and    actual    expenses  $557,109         $811,854         $254,745 

The  item  of  expense  primarily  responsible  for  expenditures  being  in 
excess  of  the  budget  is  "construction  of  facilities."  The  excess  of 
$203,664  attributable  to  construction  was  caused  by  construction  change 
orders,  approved  during  the  period,  which  were  not  taken  into  account 
in  the  preparation  of  the  budget  for  the  period. 

The  resources  in  excess  of  budget  requirements  were  provided  from 
funds  on  hand  at  December  31,  1959,  and  from  revenues  and  appropria- 
tions made  by  the  State.  The  following  schedule  is  presented  to  show, 
in  summary,  the  resources  that  were  available  at  the  beginning  of  the 
period,  the  receipts  and  disbursements  for  the  period,  and  the  resulting 
balance  at  the  end  of  the  period : 

California 

Olympic        Organizing 
Commission     Committee  Total 

Excess  of  appropriations,   receipts,  and   rev- 
enues over  disbursements  and   expeditures 

to  December  31,  1959,  per  Exhibits  1  and  2      $635,175  $961,929       $1,597,104 

Less  federal  and  other  special  funds (575,693)         (575,693) 

Total  resources  on  hand, 

December  31,  1959 $635,175  $386,236       $1,021,411 

Appropriations,  receipts,   and   revenues   from 

January  1  to  October  31, 1960,  per  Exhibits 

1  and  2 $2,217,860  $3,294,311  $5,512,171 

Payments  to  Organizing  Committee (1,635,411)  (1,635,411) 

Payments  to  commission (1,170,885)  (1,170,885) 

Receipt  for  special  projects (1,838)  (1,838) 

Total $582,449       $2,121,588       $2,704,037 

Total  available  for  expenditure $1,217,624       $2,507,824       $3,725,448 

Expenditures  from  January  1  to  October  31, 

1960,  per  Exhibits  1  and  2 1,235,181         2,983,770         4,218,951 

Disbursement  of  federal  and  special  funds  —  (577,531)         (577,531) 

Total    - $1,235,181       $2,406,239       $3,641,420 

Excess     (deficiency)     of    total    available    for 

expenditure  over  expenditures ($17,577)         $101,585  $84,028 
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The  preceding  schedule  shoAvs  that  the  total  amount  of  funds  avail- 
able to  the  Organizing  Committee  and  tlie  commission  was  $2,507,824 
and  $1,217,624,  respectively,  for  a  total  of  $3,725,448.  The  total  amount 
available  Avas  $913,489  in  excess  of  the  combined  budgets  of  the  Organ- 
izing Committee  and  the  commission. 

The  results  of  actual  transactions  are  reconciled  with  the  amount  of 
funds  available  in  excess  of  the  combined  budgets  as  follows : 

OrKuniziiiK  Committee  disbursements  in  excess  of  the  budget .$.544,042 

Commission  e.xpenditures  in  excess  of  the  Jjudget 254,745 

Expenses   incurred   on    behalf   of   the    Division   of   Beaches   and 

Parks 30,674 

Organizing   Committee — excess   of   cash   receipts   over   cash   dis- 
bursements as  of  October  .31,  1960 101,585 

Commission  —  excess    of    expenditures    over    appropriations    and 

revenues  as  of  October  31,  I960 (17,.557) 

Funds  available  in  excess  of  the  combined  budgets .$913,489 


Exhibit  2,  the  Statement  of  Cash  Receipts  and  Disbursements  of  the 
Organizing  Committee,  does  not  include  unpaid  obligations  of  about 
$218,260  as  disbursements,  or  uncollected  receivables  of  about  $48,677 
as  receipts. 

Upon  payment  of  these  obligations,  when  and  if  funds  become  avail- 
able, the  Organizing  Committee  disbursements  in  excess  of  the  budget 
will  be  increased  from  $544,042  to  an  estimated  $762,302. 

PAYMENT  TO  ORGANIZING  COMMITTEE  IN  EXCESS  OF 
AMOUNT  AUTHORIZED 

Chapter  1,  1960  First  Extraordinary  Session  (See  Appendix  1)  ap- 
propriated $1  million  in  augmentation  of  the  emergency  fund  to  meet 
contingencies  concerning  the  financing  of  the  1960  Oh^mpic  Winter 
Games.  The  $1  million  was  paid  to  the  California  Olympic  Commission 
in  the  form  of  a  loan  on  the  authorization  of  the  Department  of  Fi- 
nance. The  California  Olympic  Commission  subsequent!}'-  made  pay- 
ments to  the  Organizing  Committee.  Expenditure  of  the  $1  million 
appropriation  was  subject  to  certain  restrictions  which  were  included 
in  Section  3  of  Chapter  1.  Because  of  the  lack  of  budgetary  control  and 
incompleteness  of  the  accounting  records  at  the  time  payments  were 
made  to  the  Organizing  Committee,  it  was  not  satisfactorily  determined 
Avhether  or  not  the  amounts  paid  to  the  committee  were  in  accordance 
with  all  of  the  restrictions  included  in  Chapter  1,  1960  First  Extraor- 
dinary Session.  The  restrictions  and  related  transactions  are  presented 
in  the  following  summarj- : 

Maximum  amount  payable  to  the  Organizing  Committee $2,254,850 

Less  reductions  in  amount  payable: 

(a)  New  construction None 

(b)  Direct   expenses  of  the  committee  paid  by   the 
rommission $423,.327 

(c)  Organizing  Committee  receipts  which  were  not 
transmitted  to  the  commission 488,01.") 

Total  reductions 911,342 

Amount  pfiyable  after  reductions 1.343,.">0S 

Amount  paid ■^" '. 1,63."»,411 

Excess  of  amount  paid  over  authorized  amount  payable $201,903 
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Under  a  strict  literal  interpretation  of  Section  3,  it  would  be  possible 
to  include  further  reductions  in  the  amount  payable  to  the  Organizing 
Committee  for  the  following  items  which  were  excluded  in  arriving  at 
the  $291,903  excess  amount  paid : 

Construction  change  orders  approved  after  December  31,  1959  not 

included  in  tlie  budget $205,560 

Organizing   Committee  receipts   credited   to   expenditure 
accounts,  classified  as  reimbursements,  or  refunded  : 

Housing $111,545 

Ticket   sales   11,397 

Teams'  and  officials'  transportation 3,960 

Program  advertising 35,144 

Expense  reimbursements 126,421     288,467 

Transfer  of  federal  arena  funds  to  the  general  account  reimbursing 
the  Organizing  Committee  for  expenses  paid  prior  to  December 
31,  1959 110,247 

Total  of  items  excluded $604,274 


Adding  the  excess  payment  of  $291,903  to  the  $604,274  of  possible 
reduction  excluded  in  arriving  at  the  $291,903,  would  result  in  an 
excess  payment  of  $896,177. 

The  $205,560  of  change  orders  were  excluded  from  the  basic  compu- 
tation of  amount  payable  because  we  were  not  certain  as  to  whether  or 
not  it  was  intended  to  include  change  orders  as  new  construction. 
Since  the  change  orders  were  not  budge'ted  and  were  substantial  in 
amount,  it  is  possible  that  they  could  constitute  new  construction  in 
computing  the  amount  payable  under  Section  3  of  Chapter  1. 

The  exclusion  of  $288,467  of  receipts  which  were  credited  to  expen- 
diture accounts,  classified  as  reimbursements,  or  refunded,  appeared  to 
be  reasonable  in  that  these  receipts  were  not  available  to  meet  budgeted 
expenditures.  Section  3  of  Chapter  1  refers  to  "any  other  moneys" 
received  by  the  Organizing  Committee  not  turned  over  to  the  California 
Olympic  Commission;  therefore,  it  could  be  argued  that  the  $288,467 
should  be  included  as  a  reduction  in  computing  the  amount  payable  to 
the  committee. 

The  $110,247  transfer  of  funds  from  the  restricted  federal  arena  ac- 
count to  the  general  account  of  the  Organizing  Committee  after  Decem- 
ber 31,  1959,  was  excluded  in  that  the  funds  were  on  hand  at  December 
31,  1959  and  that  the  transfer  did  not  constitute  a  receipt  of  funds 
after  that  date.  The  transfer  did  make  funds  available  to  meet  the 
budgeted  expenditures  during  the  period  covered  by  Chapter  1 ;  there- 
fore, it  could  be  considered  as  a  receipt  in  arriving  at  the  reductions 
under  paragraph  C  of  Section  3  of  Chapter  1. 
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UNLOCATED  FURNITURE  AND  EQUIPMENT 

An  inventor}^  of  furniture,  equipment,  and  supplies  was  taken  dur- 
ing: the  months  of  March,  April,  and  May,  I960,  by  representatives  of 
the  Or<ranizing  Committee,  the  Department  of  Finance,  and  the  Depart- 
ment of  Natural  Resources. 

Our  examination  of  furniture  and  equipment  purchased  revealed 
that  many  items  of  furniture  and  equipment  were  not  included  in  this 
inventory.  We  find  that  furniture  and  equipment  purchased  by  the 
Organizing  Committee  and  the  commission  and  having  a  recorded 
value  of  about  $24,000  and  $11,000,  respectively,  was  not  included  in 
the  final  inventory  and  presumably  is  missing  or  an  improper  inven- 
tory was  taken. 

In  the  event  that  it  is  finally  determined  that  this  furniture  and 
equipment  is  missing,  a  claim  filed  with  the  insurer  of  the  Organizing 
Committee  could  result  in  the  recovery  of  about  $14,000  out  of  the 
total  loss  of  $35,000. 

SCOPE  OF  EXAMINATION  AND  OPINION 

In  accordance  with  the  provisions  of  Chapter  1,  1960  First  Extraor- 
dinary Session  of  the  California  State  Legislature,  we  have  examined 
the  records  of  the  California  Olympic  Commission  and  the  Organizing 
Committee,  VIII  Olympic  Winter  Games,  Squaw  Valley,  California, 
U.S.A.,  1960,  Incorporated,  and  have  prepared  a  statement  of  appropri- 
ations, revenues,  and  expenditures  of  the  California  Olympic  Commis- 
sion for  the  period  from  September  7,  1955,  to  October  31,  1960,  and  a 
statement  of  cash  receipts  and  disbursements  of  the  Organizing  Com- 
mittee for  the  period  from  May  22,  1956,  to  October  31,  1960.  Our 
examination  was  made  in  accordance  with  generally  accepted  auditing 
standards  and  accordingly  included  sucli  tests  of  the  accounting  records 
and  such  other  auditing  procedures  as  we  considered  necessary  in  the 
circumstances. 

In  our  opinion,  the  accompanying  statement  of  appropriations,  rev- 
enues, and  expenditures  (Exhibit  1)  presents  fairh^  the  appropriations, 
revenues,  and  expenditures  of  the  California  Olympic  Commission  for 
the  period  from  September  7,  1955,  to  October  31,  1960,  in  conformity 
with  generally  accepted  accounting  principles  and  with  applicable  state 
laws;  and  tlie  accompanying  statement  of  cash  receipts  and  disburse- 
ments (Exhibit  2)  presents  fairly  the  cash  collected  and  cash  disbursed 
by  the  Organizing  Committee  for  the  period  from  May  22,  1956,  to 
October  31,  1960. 
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Exhibit   1 

CALIFORNIA  OLYMPIC   COMMISSION 

STATEMENT   OF   APPROPRIATIONS,   REVENUES,   AND   EXPENDITURES    FOR   THE 
PERIOD    FROM   SEPTEMBER   7,    1955   TO   OCTOBER   31,    1960 

Sept.  7, 1955      Jan.  1, 1960 

to  to 

Dec.  31, 1959     Oct.  31, 1960  Total 

Appropriations — State  of  California  : 
State  Beach  and  Park  Fund  : 

Chapter  124,  Statutes  of  1955 $1,000,000  $1,000,000 

Item   413,    Section   2,   Budget   Act   of 

1956 4,000,000  4,000,000 

Chapter  1069,  Statutes  of  1957 2,990,000  2,990,000 

General  Fund : 

Chapter  1,  Statutes  of  1960 -         $1,000,000  1,000,000 

Total  appropriations 7,990,000  1,000,000  8,990,000 

Revenues  : 

State  of  Nevada 363,000                         -  363,000 

Organizing  Committee,  VIII  Olympic 

Winter  Games 922,721  1,170,885  2,093,606 

Other 8,298                46,975  55,273 

Total  revenues 1,294,019  1,217,860  2,511,879 

Total  appropriations  and  revenues. 9,284,019  2,217,860  11,501,879 

Less  payments  to  the  Organizing 

Committee 3,765,753  1,635,411  5,401,164 

g 

Amount  available  for  expenditure     5,518,266  582,449  6,100,715 

Expenditures  : 

Operating  expenses : 

Salaries  and  wages,  Including 

retirement 95,882  13,716  109,598 

General  and  administrative  expenses—        162,795  28,631  191,426 

Equipment 1,149  •  -  1,149 

Total  operating  expenses 259,826  42,347  302,173 

Development  of  facilities  for  staging  the 
games : 

Construction  of  facilities 4,657,170  646,298  5,303,468 

Purchased  structures  and  equipment 40,750  —  40,750 

Land,  easements,  and  related  expenses        113,909  10,359  124,268 

Leases   6,090  17,056  23,146 

Organizing  Committee  expenses  budg- 
eted    for     expenditure     by      the 

commission    -  95,794  95,794 

Other  Organizing  Committee  expenses 

paid  by  the  commission 150,507  423,327  573,834 

4,968,426  1,192,834  6,161,260 

Less  reimbursements  from  the 

Organizing  Committee 345,161  -  345,161 

Total  development  expenses, 

less  reimbursements 4,623,265  1,192,834  5,816,099 

Total  expenditures 4,883,091  1,235,181  6,118,272 

Excess   (deficiency)   of  appropriations  and 

revenues  over  expenditures $635,175  ($652,732)  ($17,557) 
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Exhibit  2 

ORGANIZING   COMMITTEE,   VIII   OLYMPIC   WINTER   GAMES,   SQUAW  VALLEY, 
CALIFORNIA,   U.S.A.,   1960,   INCORPORATED 

STATEMENT   OF   CASH    RECEIPTS   AND    DISBURSEMENTS    FOR   THE 
PERIOD    FROM   MAY   22,    1956,   TO   OCTOBER   31,    1960 

May  22, 1956  Jan.  1, 1960 

to  to 

^    ,          .    .                                                      Dec.  31, 1959  Oct.  31, 1960           Total 
Cash  receipts: 

California  Olympic  Commission $3,765,753  .$1,635,411         $5,401,164 

Unitod   States  Government 3,5(X),0()0  -           3.r)(M),(KM) 

Admi.s.sious    920,865  1,105,095           2,025,960 

Concessions 2,931  64,091                67,022 

Television  rights 50,000  14,550                64,550 

Snow  sculpture 2,000  37,450                39,450 

Olympic  village 1,162  48,897                50,059 

Teams'  and  officials'  transportation 39,600  900                40.500 

Flagpoles -  16,650                16,6.50 

Ski  lifts -  76,350                70,.350 

Parking -  84,068                84,068 

Programs -  .34,013                 34,013 

I'rogram  advertising -  87,220                87,220 

Contributions   213,783  60,767              274,,550 

Parkas 4,812  4,807                  O.C.IO 

Other 38,051  24,042                62,093 

8,538,957  3,294,311         11,833,268 
Less  pavment  to  California  Olympic 

Commission    1,145,089  1,170,885           2,315,974 

Amount  available  for  dislnir-semcnt     7,393,868  2,123,426           9,517,294 
Cash  disl)ursements : 
Operating  expenses : 

Salaries  and  wages 1,175,528  895,927           2,071,455 

Administrative  expenses— Schedule  1_     1,066,348  1,229,849           2,296,197 
Furniture,    equipment,    and    leasehold 

improvements 178,863  77,876              256,739 

Total  operating  expenses 2,420,739  2,203,652           4,624,.391 

Construction  : 

Arena 2,898,120  560,585           3,4.58,705 

Architects'  and  engineers'  fees  and  ex- 
penses on  construction  other  than 

the  arena .590,910  29,211              620,121 

Cour.ses  and  facilities ■ 192,147  1,207              193,.3.54 

Miscellaneous 357,212  284,862              642,074 

Total  construction 4,038,389  875,865           4,914,254 

Total  operating  expenses  and 

construction 6,4.59,128  3,079,517            9,.53S.645 

Le.ss  reimbursements 27,189  126,421               15.3,610 

Net  r)perating  expenses  and 

conslruclion 6,431,939  2,953,096           9,.38.5,0,35 

Expenses  incurred  on  behalf  of  the 

Division  of  Peaches  and  Parks -  30,074                .30,674 

Net  disbur-sements  __: 6,431,939  2,983,770           9,415,709 

Excess    (deficiencv)    of  cash   receipts  over 

cash  .lisbursements $961,929  ($S60,.344)           $101, .585 

Represented  by  : 

(!ash  in  banks 70..585 

Deposit  in  escrow  with  TT.S.  Covernment 25,IK)0 

Total   $101,.585 
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Schedule    1 

ORGANIZING  COMMITTEE,  VIM   OLYMPIC   WINTER  GAMES,   SQUAW  VALLEY, 
CALIFORNIA,   U.S.A.,   1960,   INCORPORATED 

SCHEDULE   OF   ADMINISTRATIVE    EXPENSES    FO»   T.^E    PER30D   FROM 
MAY   22,    1956,   TO   OCTOBER  31,    1950 

May  22, 1956     Jan.  1, 1960 

to  to 

Dec.  31, 1959     Oct.  31, 1960  Total 

Payroll  taxes $39,450  $58,229  $97,679 

Professional   and   consultants'   fees 98,117  10,576  108,693 

Rent   and   storage 50,332  13,534  63,866 

Travel   and   subsistence 135,136  38,852  173,988 

Housing  and  subsistence 54,897  267,733  322,630 

Telephone  and  telegraph 25,941  1,436  27,377 

Postage    ■ 12,740  7,952  20,692 

General  office  expenses,  stationery,  and 

supplies 44,044  31,742  75,786 

Program   printing    -  79,426  79,426 

Other  printing 56,869  51,134  108,003 

Materials   and   supplies 68,751  97,595  166,346 

Equipment   rental   13,010  108,052  121.062 

Freight    51,996  78,471  130,467 

Insurance    88,673  21,895  110,568 

Taxes  and  licenses 582  10,006  10,588 

Music   and   entertainment 4,639  33,410  38,049 

Electricity  and  heat 35,625  44,557  80,182 

Automotive  supplies  and  servicing 20,590  4,142  24,732 

Engineering  service — refrigeration   plant 10,785  4,976  15,761 

Janitorial  service •  64  68,848  68,912 

Refuse  disposal 1,574  9,434  11,008 

Fire  protection 69,531  -  69,531 

Sign  painting 2,952  2,525  5,477 

International  Olympic  Committee 8,009  -  8,009 

Law  enforcement -  33,506  33,506 

Photography— materials  and  service 9,973  3,269  13,242 

Prizes,  fees,  and  awards 3,814  13,061  16,875 

Public  relations  literature,   news   releases, 

bulletins,  and  promotional  and  advisory 

services    74,945  37,094  112,039 

Feeding  of  athletes  and  officials 46,941  70,056  116,997 

Laundry    3,454  8,567  12,021 

1957  North  American  Ski  Championships,            7,064  -  7,064 

Transportatioia    report    7,500  -  7,500 

Other 18,350  19,771  38,121 

Total    $1,066,348         $1,229,849  $2,296,197 


CALIFORNIA  OLYMPIC   COMMISSION   AND   ORGANIZING  COMMITTEE,  VIII   OLYMPIC 

WINTER  GAMES,  SQUAW  VALLEY,  CALIFORNIA,   U.S.A., 

1960,   INCORPORATED 

NOTES   TO    FINANCIAL   STATEMENTS 
October  31,  1960 

(1)  Transactions  of  the  Organizing  Committee,  Exhiliit  2,  are  recorded  on  the  ca-sh 
basis ;  therefore.  Exhibit  2  does  not  include  $48,677  of  uncollected  revenues  and 
$218,260  of  unpaid  obligations. 

(2)  Contingent  liabilities  of  the  commission  and  the  Organizing  Committee  esti- 
mated at  $88,886  and  $13,687,  respectively,  have  not  been  included  in  Exhibits 
1  and  2. 
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Appendix    1 
CHAPTER    1.      1960   FIRST   EXTRAORDINARY   SESSION 

An  act  to  augment  the  emergency  fund  created  hy  Item  278  of  the 
Bridget  Act  of  1959,  relating  to  the  holding  of  VIII  Winter  Olympic 
Games  in  California,  making  an  appropriation,  and  declaring  the 
urgency  thereof,  to  take  effect  immediately. 

The  people  of  the  State  of  Calif ornia  do  enact  as  follows: 

Section  1.  The  Lef^islatiire  finds  that  the  California  Olympic  Com- 
mission, created  by  Chapter  124  of  the  Statutes  of  1955  to  stage  the 
VIII  Winter  Olympic  Games  in  1960,  has  entered  into  contracts  for 
that  purpose  with  a  nonprofit  California  corporation  known  as  "Or- 
S:anizing:  Committee,  VIII  Olympic  Winter  Games,  Sqiiaw  Valley, 
California,  U.S.A.,  1960,  Incorporated."  These  contracts  obligate  the 
corporation  to  perform  the  services  necessary  to  stage  the  games  and 
require  the  commission  to  make  periodic  payments  to  the  corporation 
to  compensate  it  for  its  services.  The  contracts  include  a  so-called 
"Master  Agreement"  dated  June  20,  1957  and  various  modifications 
and  addenda  thereto,  the  most  recent  being  "Addendum  No.  8"  dated 
January  16,  1960. 

The  Legislature  finds,  further,  that  the  1960  Addendum  No.  8  con- 
templates, during  the  six  months  period  connnencing  January  1,  1960, 
and  ending  June  30,  1960,  budgeted  expenditures  in  the  amount  of 
five  hundred  fifty-seven  thousand  one  hundred  nine  dollars  ($557,109) 
by  the  commission  itself,  and,  in  addition,  budgeted  expenditures  by 
the  corporation  for  which  the  commission  will  compensate  it  in  the 
amount  of  two  million  two  hundred  fifty-four  thousand  eight  hundred 
fifty  dollars  ($2,254,850).  Said  addendum  recites  that  the  entire  pay- 
ment to  the  corporation  for  its  services  during  this  i)eriod  is  expected 
to  be  made  available  from  ticket  revenues  and  revenues  from  other 
sources.  Most  of  the  revenues  of  the  corporation,  under  the  contracts, 
are  paid  over  to  the  commission  and  are  available  to  meet  its  obligations 
and  the  addendum  provides  that  the  commission  has  no  liability  to 
pay  for  the  corporation's  services  in  excess  of  the  amount  of  such  rev- 
enues. The  1960  Addendum  No.  8  also  provides  that  the  commission 
is  not  required  to  compensate  the  corporation  for  any  of  the  expenses 
of  staging  the  games  which  the  commission  pays  for  direetly  or  obli- 
gates itself  to  pay  for  directly  during  this  period. 

It  is  the  intention  of  the  Legislature,  in  enacting  this  statute,  to 
provide  a  contingency  fund  which  will  enable  the  commission  to  meet 
its  obligations  to  the  corporation  under  the  agreements  referred  to  and 
M'hich  will  permit  the  staging  of  the  VIII  Winter  Olymi^ie  Games 
within,  but  not  exceeding,  the  budgeted  expenditures  contemplated  for 
the  commission  and  for  the  corporation  in  said  1960  Addendum  No.  8. 

Sec.  2.  There  is  hereby  appropriated,  in  augmentalion  of  the  emer- 
gency fund  created  by  Item  278  of  the  Budget  Act  of  1959,  the  sum 
of  one  million  dollars  ($1,000,000),  or  .so  much  thereof  as  nuiy  be 
necessary;  provided  that  the  funds  thus  appropriated  sliall  be  available 
solely  for  the  purpose  of  meeting  contingencies  for  which  an  insufficient 
api)ropriation  has  been  made  in  connection  with  staging  the  1960 
Winter  Olympic <lames,  and  that  such  funds  shall  be  expended  only  on 
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written  authorization  of  the  Department  of  Finance.  The  funds  ap- 
propriated by  this  act  shall  be  available  to,  and  including,  June  30, 
1960  but  shall  not  be  available  thereafter. 

Sec.  3.  Expenditure  of  the  funds  appropriated  by  this  act  shall  be 
authorized  by  the  Department  of  Finance  only  to  the  extent  that  the 
commission  is  required  to  pay  to  the  corporation  a  maximum  of  two 
million  two  hundred  fifty-four  thousand  eight  hundred  fifty  dollars 
($2,254,850)  for  the  performance  of  Olympic  Games  services  for  the 
six-months  period  commencing  January  1,  1960 ;  except  that  this  maxi- 
mum shall  be  reduced  by  (a)  the  amount  of  any  new  construction 
the  commission  shall  become,  or  shall  have  heretofore  become,  obligated 
for  at  the  request  of  the  corporation,  and  (b)  by  the  amount  of  any 
direct  expenses  of  the  corporation  paid  for  by  the  commission,  and  (c) 
by  the  amount  of  any  other  moneys  which  are  received  by  the  corpora- 
tion during  the  six-months  period  commencing  January  1,  1960,  which 
are  not  transmitted  to  the  commission.  Any  revenues  which  are  now  or 
hereafter  become  available  to  the  commission  during  the  six-months 
period  commencing  January  1,  1960,  which  are  in  the  judgment  of  the 
Director  of  Finance  in  excess  of  total  expenditure  requirements  of  the 
commission  as  presently  budgeted,  shall  be  used  as  payments  required 
under  the  contract  between  the  corporation  and  the  commission  covering 
the  six-months  period  following  January  1,  1960,  and  the  amounts  au- 
thorized for  expenditure  by  the  Department  of  Finance  pursuant  to 
this  act  shall  be  reduced  in  a  corresponding  amount. 

All  records  and  accounts  of  the  revenues  and  expenditures  of  the 
commission  and  the  corporation  shall  be  made  available  upon  the 
request  of  the  Director  of  Finance,  the  Legislative  Analyst  or  the 
Auditor  General.  The  Director  of  Finance  and  the  Auditor  General 
shall  make  an  immediate  audit  of  all  the  receipts  and  expenditures  of 
the  commission  and  the  corporation  and  shall  report  thereon  to  the 
Legislature  on  February  29,  1960. 

No  authorization  for  the  expenditure  of  funds  as  provided  herein 
shall  be  made  by  the  Director  of  Finance  until  a  contract  has  been 
made  between  the  commission  and  the  corporation  which  includes  the 
conditions  specified  in  this  act. 

Sec.  4.  Every  official  action  taken  by  the  commission  or  on  its 
behalf  which  authorizes  or  otherwise  involves,  or  will  result  in,  the 
expenditure  of  money,  shall  be  subject  to  the  approval  of  the  Depart- 
ment of  Finance. 

Sec.  5.  This  act  is  an  urgency  measure  necessary  for  the  immediate 
preservation  of  the  public  peace,  health  or  safety  within  the  meaning  of 
Article  IV  of  the  Constitution  and  shall  go  into  immediate  effect.  The 
facts  constituting  such  necessity  are : 

The  staging  of  the  VIII  Olympic  Winter  Games  in  California,  which 
has  focused  national  and  international  attention  on  California's  recrea- 
tional opportunities,  will  provide  lasting  benefits  to  the  people  of  this 
State.  While  the  financing  of  the  games  has  been  managed  so  that 
anticipated  revenues,  together  with  prior  appropriations,  should  be 
sufficient  to  meet  all  obligations,  there  is  not  a  sufficient  existing  reserve 
to  meet  the  immediate  obligations  which  must  be  incurred  during  the 


games  in  February,  1960  if,  because  of  inclement  weather  or  because 
of  the  unrestricted  television  coverage  of  the  events,  attendance  esti- 
mates are  not  met.  Furthermore,  a  portion  of  earned  revenues  will  not 
be  collected  for  some  time  following  the  staging  of  the  games.  These 
facts  threaten  to  impair  the  staging  of  the  games  and  reflect  adversly 
on  California's  reputation  as  the  host  State.  Therefore  it  is  necessary 
that  this  act  take  effect  immediately. 

Appendix  2 
ADDENDUM    NO.   8 

Whereas,  pursuant  to  Section  9.02(b)  of  the  agreement  by  and  be- 
tween the  Commission  and  the  Organizing  Committee,  dated  June  20, 
1957  ("The  ]\[aster  Agreement")  the  Commission  and  the  Organizing 
Committee  have  approved  a  budget  showing  the  estimated  cost  of  the 
Olympic  Games  Services  to  be  performed  by  the  Organizing  Committee 
during  the  six  months  period  commencing  Januarv  1,  1900  and  ending 
June  30,  1960 ;  and 

Whereas,  the  Commission  and  Committee  did,  on  July  10,  1959, 
enter  into  an  addendum  providing  for  the  payment  of  the  Committee 
of  $1,631,660  for  the  period  commencing  July  1,  1959,  and  terminating 
December  31,  1959,  provided  that  sufficient  revenues  are  generated  by 
the  Organizing  Committee ;  and 

Whereas,  the  Commission  paid  to  the  Committee  the  sum  of  $693,- 
570  for  the  six  months  period  commencing  July  1,  1959  and  ending 
December  31,  1959,  and  the  parties  hereto  have  mutually  determined 
to  cancel  the  balance  of  $938,080 ;  and 

Whereas,  in  said  approved  budget,  the  Commission  and  Organizing 
Committee  have  fixed  the  amount  of  compensation  to  be  paid  by  the 
Commission  to  the  Organizing  Committee  for  performing  the  Olympic 
Games  Services  during  the  period  commencing  Januarv  1,  1960  and 
ending  June  30,  1960,  at  $2,254,850;  and 

Whereas,  the  total  amount  of  funds  presently  available  to  the  Com- 
mission is  $634,932,  and  the  Commission's  budget  for  the  six  months 
period  ending  June  30,  I960  contemplates  maximum  expenditures  in 
the  total  amount  of  $557,109  exclusive  of  payments  to  be  made  to  the 
Organizing  Committee,  and  the  Commission  and  Connnittee  have  deter- 
mined that  the  Commission  might  require  the  use  of  the  balance  of 
$57,823  to  cover  expenditures  not  presently  contemplated  ;  and 

Whereas,  the  funds  to  be  paid  to  tlie  Organizing  Connnittee  pursuant 
to  this  addendum  are  expected  to  be  made  available  to  the  Commission 
through  the  receipt  of  ticket  revenues  and  otiier  revenues  from  the 
Organizing  Committee  pursuant  to  Section  9.05(a)  of  the  Master 
Agreement  and  other  revenues  from  other  sources ; 

Now,  therefore,  the  Commission  and  the  Organizing  Committee 
hereby  agree  as  follows : 

1.  The  total  amount  of  compensation  to  be  paid  by  the  Commission  to 
the  Organizing  Committee  for  the  six  montiis  period  commencing  Jan- 
nary  1.  1960  and  ending  June  30,  1!)60,  shall  be  $2,254,850,  and  that  the 
schedule  of  monthly  paynu-nts  to  be  made  by  the  Conunission  to  the 
Organizing  Gommitiee  shall  be  as  follows : 
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Date  of  payment  Amount 

January  31,  1960  $    782,850 

February  29,   1960 1,142,050 

March  31,  1960 214,350 

April   30,   1960   65,830 

May  31,  1960 29,370 

June  30,  1960 20,400 

$2,254,850 

provided,  however,  that  the  Commission  may  make  payments  to  the  Or- 
ganizing Committee  hereunder  as  frequently  as  the  Commission  may 
desire  so  long  as  the  total  amount  paid  during  any  one  month  does  not 
exceed  the  amount  set  for  above  for  said  month. 

2.  The  amount  of  total  compensation  to  be  paid  by  the  Commission 
to  the  Organizing  Committee  hereunder  may  be  reduced  by  the  Com- 
mission by  any  of  the  following  amounts : 

(a)  The  amount  by  which  the  total  revenues  received  by  the  Com- 
mission from  the  Organizing  Committee  and  other  sources  be- 
tween this  date  and  June  30,  1960  are  less  than  $2,254,850. 

(b)  The  amount  of  any  expenses  of  the  Organizing  Committee  for 
which  the  Commission  may  make  direct  payment  to  individuals, 
firms  or  corporations  other  than  the  Organizing  Committee  be- 
tween the  date  of  this  agreement  and  June  30,  1960. 

(c)  The  cost  of  any  new  construction  or  of  any  changes  or  additions 
to  facilities  presently  under  construction  for  which  the  Com- 
mission obligates  itself  between  the  date  of  this  agreement  and 
June  30,  1960  at  the  request  or  recommendation  of  the  Organ- 
izing Committee. 

3.  The  Commission  may  reduce  the  amount  of  the  monthly  payments 
to  be  made  to  the  Organizing  Committee  hereunder  in  the  event  that 
the  Commission  does  not  receive  from  the  Organizing  Committee  or 
other  sources  sufficient  revenue  on  or  before  the  due  date  of  each 
monthly  payment  to  cover  that  monthly  payment,  provided  any  reve- 
nues received  by  the  Commission  may  be  reduced  by  any  expenses  paid 
or  incurred  by  the  Commission  under  Sections  2(b)  or  2(c)  provided 
further  that  in  the  event  the  Commission  does  make  one  or  more  such 
reductions  in  the  monthly  payments  the  Commission  shall  increase 
subsequent  payments  by  the  amount  of  such  reduction  if  sufficient  reve- 
nues become  available. 

4.  In  the  event  that  the  total  amount  of  compensation  is  reduced  by 
the  Commission  hereunder  the  Commission  shall  have  no  obligation  to 
pay  the  Committee  the  amount  by  which  the  total  amount  is  so  reduced. 

5.  The  Commission  and  Committee  further  agree  that  the  Commis- 
sion shall  have  no  further  obligation  under  the  addendum  dated  July 
10,  1959,  over  and  above  the  amount  of  $693,570  which  has  already 
been  paid. 
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Appendix   3 

STANDARD   AGREEMENT   CONSTITUTING   ADDENDUM   NO.   9   TO 

THE   MASTER   AGREEMENT   AS   HEREINAFTER    DEFINED 

Whereas,  the  Commission  and  the  Organizing  Committee  have  here- 
tofore, to  wit,  on  June  20,  1957,  entered  into  a  contract  (herein  called 
the  Master  Contract)  and  various  modifications  and  addenda  thereto, 
the  most  recent  being  Addendum  No.  8,  dated  January  16,  1960  (The 
Master  Agreement,  as  modified  and  amended,  is  herein  called  the 
"Master  Agreement".)  ;  and 

Whereas,  the  Legislature  of  the  State  of  California  duly  passed  and 
adopted,  on  February  3,  1960,  that  certain  statute  entitled  "An  Act  to 
Augment  the  Emergency  Fund  Created  by  Item  278  of  the  Budget  Act 
of  1959  Relating  to  the  Holding  of  the  Olympic  Winter  Games  in  Cali- 
fornia, Making  an  Appropriation  and  Declaring  the  Urgency  Thereof, 
to  Take  Effect  Immediately"  (which  said  Act  was  enacted  into  law  as 
Chapter  1  of  California  Statutes  of  1960,  First  Extraordinary  Ses- 
sion )  ;  and 

Whereas,  said  Act  provides  for  the  expenditure  of  One  Million  Dol- 
lars ($1,000,000)  to  be  used,  subject  to  the  terms  and  conditions  speci- 
fied in  said  Act,  in  connection  with  the  holding  and  staging  of  the  1960 
Olympic  Winter  Games,  after  a  contract  has  been  made  between  the 
Commission  and  the  Organizing  Committee,  including  all  of  the  con- 
ditions specified  in  said  Act. 

Now,  Therefore,  the  Commission  and  the  Organizing  Committee 
agree,  as  follows : 

1.  Effective  date  of  this  addendum  to  the  Master  Agreement. 

This  addendum  to  the  Master  Agreement  shall  become  effective  after 
it  has  been  duly  approved  by  the  Director  of  Finance  of  the  State  of 
California  and  after  application  has  been  made  by  the  Organizing 
Committee  to  the  Commission  for  the  payment  of  funds  to  the  Organ- 
izing Committee  under  said  Act. 

2.  Control  hy  Department  of  Finance. 

Said  sum  of  $1,000,000  shall  be  expended  only  on  written  authori- 
zation of  the  Department  of  Finance  and  every  official  action  taken 
by  tlie  Commission  or  on  its  behalf  whicli  authorizes  or  otherwise  in- 
volves or  will  result  in  the  expenditure  of  money  shall  be  subject  to 
the  approval  of  the  Department  of  Finance. 

3.  Limitations  on  Expenditure  of  $1,000,000. 

Expenditure  of  said  $1,000,000  shall  be  authorized  by  the  Depart- 
ment of  Finance  only  to  the  extent  that  the  Commission  is  required  to 
pay  to  tlie  Organizing  Committee  the  sum  of  $2,254,850  for  the  per- 
formance of  the  Olympic  Games  Services  for  the  six  month  period  com- . 
mencing  January  1,  1960  as  set  forth  in  Addeiulum  Xo.  8  to  tlie  Master 
Agreement,  excejjt  that  said  sum  of  $2,254,850  shall  be  reduced  by 

(a)  the  amount  of  any  new  construction  the  Commission  shall 
become  or  shall  have  heretofore  become  obligated  for  at  the  request 
of  the  organizing  Committee  during  the  period  January  1,  1960 
to  and  in(lu(lLng  June  30,  1960 ;  and 
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(b)  by  the  amount  of  any  direct  expenses  of  the  Organizing 
Committee  paid  for  by  the  Commission  during  the  period  January 
1,  1960  to  and  including  June  30,  1960 ;  and 

(c)  by  the  amount  of  any  other  monies  which  are  received  by 
the  Organizing  Committee  during  the  six  month  period  com- 
mencing January  1,  1960,  which  are  not  transmitted  to  the  Com- 
mission. 

It  is  understood  that  any  revenues  which  are  now  or  hereafter  become 
available  to  the  Commission  during  the  six  month  period  commencing 
January  1,  1960,  which  are,  in  the  judgment  of  the  Director  of  Finance, 
in  excess  of  total  expenditure  requirements  of  the  Commission  as  pres- 
ently budgeted,  shall  be  used  as  payments  required  under  the  con- 
tract between  the  Organizing  Committee  and  the  Commission  covering 
the  six  month  period  following  January  1,  1960,  and  the  amounts 
authorized  for  expenditure  by  the  Department  of  Finance  shall  be 
reduced  in  a  corresponding  amount. 

4.  Inspection  and  Audit. 

All  records  and  accounts  of  the  revenues  and  expenditures  of  the 
Commission  and  the  Organizing  Committee  shall  be  made  available 
upon  the  request  of  the  Director  of  Finance,  the  Legislative  Analyst, 
or  the  Auditor  General. 

5.  Ticket  Refunds.  • 

In  view  of  the  existing  budgetary  restrictions  of  the  Commission 
and  the  Organizing  Committee,  it  is  hereby  agreed  that  the  Organizing 
Committee  shall  not  grant  any  refunds  of  any  ticket  revenues  received 
by  it  except  in  the  case  of  a  cancellation  of  the  1960  Olympic  Winter 
Games. 
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Appendix   4 

ORGANIZING  COMMITTEE,  VIII   OLYMPIC  WINTER   GAMES,   SQUAW  VALLEY, 
CALIFORNIA,   U.S.A.,    1960,   INCORPORATED 

BALANCE   SHEET   OCTOBER   31,    1960 

Assets 
Cash 

In   Banks   $76,585 

Deposit  in  escrow-^ 25,000 


$101,585 


Accounts  receivable — State  of  California, 

Division  of  Beaches  and  Parks 44,855 

Accounts  receivable — other  : 

Program  advertising $160 

Program   sales   630 

Housing  reimbursements 2,038 

Miscellaneous     847 

$3,675 

Less  allowance  for  doubtful   accounts 3,500               175 

Other  assets : 

Insurance    claims — Wells    Cargo 4.272 

Other   insurance   claims,   estimated 9,000 

Motion  picture  rights 1,500 

14,772 

Less  allowance  for  doubtful   accounts 11,125            3,647 


Total    $150,262 


Liabilities 

Payroll    taxes — estimated    $2,650 

Accounts  payable : 

Corlett  and  Spackman,  Kitchen  and  Hunt $27,911 

Diversified    Builders,    Inc 31,413 

Delta,   Inc.   8,689 

Sierra   Pacific  Power 41,761 

Johnson   and   Anton 22,230 

J.  W.  Thompson 25,.~>02 

Department  of  Natural  Resources : 50,685 

Miscellaneous    7,419       215,610 


Total    liabilities    218,260 

Deficit   (67,998) 


Total    . $150,262 
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Appendix   5 

CALIFORNIA  OLYMPIC  COMMISSION 

BALANCE   SHEET   OCTOBER   31,    1960 

Assets 

Cash    $84,633 

Accrued  revenue  : 

Ski  lift  rental $5,000 

Sales   of   final   report 2,500' 

Interest    500'  8,000 


Total    $92,633 

Liabilities 
Accounts  payable  : 

State  of  California  agencies  : 

Department  of  Finance $46,195 

Division   of   Highways 3,009 

Department    of    Justice 502 

Disaster    Office    410 

State    Controller    7,500 


57,616 
Other  creditors : 

Squaw   Valley   Development   Co $38,000 

United   Air   Lines 7,358 

Tahoe-Truckee    School    District 3,352 

Pacific  Telephone  and  Telegraph   Company 2,022 

Union  Oil  Co 834 

Other 1,008          52,574 


Total  liabilities   110,190 

Deficit     (17,557) 


Total    $92,633 

Appendix  6 

November  2,  1960 
To:  Eric  McLachlaii 

From :       George  D.  Halpin 

Subject:  California  Olympic  Commission-control  deficiencies  observed 
during  conduct  of  the  1960  "Winter  Olympic  Games 

We  attended  the  operations  of  the  Winter  Olympic  Games  at  Sqnaw 
Valley  from  February  9  to  29,  1960.  The  following  are  the  results  of 
our  findings  which  were  either  brought  to  the  attention  of  the  Commit- 
tee or  were  known  by  them  also  : 

Ticket  Sales 

While  various  paper  controls  were  established,  no  physical,  practical, 
or  adequate  supervisional  controls  were  effected  to  fully  control  this 
operation.  We  found  that : 

1.  There  were  no  perpetual  ticket  inventory  controls  over  all  the 
various  types  of  tickets  and  passes. 

2.  Tickets  facilities  were  in-adequate  for  proper  control  because  the 
ticket  administrative  offices  w^ere  the  same  as  the  ticket  checkers 
and  money  handlers.  Also  part  of  the  ticket  control  was  scattered 
about  in  other  areas  of  the  Ice  Arena. 
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3.  No  armed  police  protection  was  on  hand  the  first  three  days. 
Nothing  but  confusion  reigned  inside  the  ticket  office.  Stacks  and 
boxes  of  tickets  were  scattered  about  because  of  inadequate  stor- 
age space. 

4.  Although  the  ticket  office  was  supposed  to  have  a  special  key,  the 
master  key  that  the  janitors  had  permitted  someone  to  enter  and 
.steal  tickets  on  or  about  February  25,  1960. 

5.  Between  February  12  and  17  no  personnel  were  on  hand  to  guard 
the  south  fence  line  from  the  numerous  people  climbing  over  and 
through  the  fence. 

6.  After  the  ticket  sellers  were  checked  in  by  the  ticket  checkers  the 
money  was  commingled  thus  preventing  identification  in  case  sub- 
sequent shortages  aro.se. 

7.  The  adjacent  road  gate,  near  the  ticket  seller's  booth,  was  not 
properly  manned  for  the  first  few  days  as  people  walked  through 
this  gate  whenever  a  truck  passed. 

8.  There  was  no  apparent  pick-up  collection  or  money  changing  pro- 
cedure established  for  the  ticket  sellers  located  outside  the  box 
office.  No  pre-numbered  receipt  forms  for  transferring  money  from 
one  employee  to  another  were  in  evidence.  "We  observed  only  plain 
paper  being  used.  This  lack  of  control  permitted  a  ''con-man"  to 
get  away  with  $200  of  the  ticket  seller's  mone}'  by  merelj-  saying 
that  he  would  get  them  some  change. 

He  never  returned. 

9.  Also  lack  of  a  lock  on  the  " Will-Call"  booth  permitted  a  thief 
to  reach  in  while  the  attendant  was  busy  and  take  93  Valley  Daily 
Tickets  priced  at  $7.50  each. 

10.  Poor  control  over  the  issuance  of  tickets  to  distributing  agencies 
prior  to  the  games  caused  a  shortage  of  tickets  needed  at  Squaw 
Valle.y  on  the  week-end  of  February  20-22.  Sellers  were  forced  to 
use  tickets  dated  February  24-25  for  this  week-end  shortage. 

11.  Daily  ticket  sale  reconciliations  and  recapitulations  lagged  as  far 
behind  as  one  week.  February  19  results  Avere  not  turned  over  to 
the  accounting  office  until  February  25.  "We,  as  well  as  the  Com- 
mittee's accounting  office,  were  unable  to  check  the  jDrevious  days 
transactions,  seller's  cash-turn-ins,  deposits,  ticket  sales,  and 
pa.sses  in  any  manner  during  this  period.  The  public  accountants 
attempted  to  check  daily  collections  and  tickets  but  found  only 
confusion  and  numerous  errors. 

12.  "We  noticed  that  the  "Chartered"  buses  during  the  first  part 
of  the  Games,  until  February  ]9,  were  entering  the  Valley  without 
discharging  their  riders  outside  the  admi.ssion  gate  and  therefore 
many  people  were  not  paying  the  $7.50  admission  charge. 

13.  Due  to  the  many  types  of  tickets,  passes,  and  credentials,  we 
noted  instances  whereby  pressmen  and  their  whole  families  were 
permitted  entry  into  the  press  area  in  the  Ice  Arena.  Most  of  the 
gatemen,  attendants,  and  guards  were  very  efficient,  while  some 
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were  always  looking  the  other  way.  It  was  just  a  simple  matter 
for  many  of  these  people  that  had  passes  or  credentials  to  wander 
around  until  they  found  the  weak  link  in  the  system.  No  super- 
visor seemed  to  be  available  to  assist  the  attendants  and  guards 
who  had  problems  and  after  awhile  some  became  complacent 
because  of  the  numerous  problems  or  situations  that  confronted 
them.  This  was  especially  evident  around  the  press  area. 

14.  The  credentials  issued  to  the  employees  needed  improvement  for 
the  following  reasons : 

a.  There  were  instances  of  people  coming  to  work  for  the  Com- 
mittee who  would  work  one  or  more  days,  receive  a  credential, 
quit  and  keep  the  credential  even  though  they  were  told  they 
would  lose  their  pay  if  the  credential  was  not  turned  in.  How- 
ever, no  record  was  made  of  these  instances  and  no  attempt 
was  made  to  pick  up  these  credentials  at  the  gate.  We  would 
recommend  for  future  situations  that  just  prior  to  the  actual 
games  the  credentials  be  exchanged  or  validated  with  a  stamp. 

b.  Some  of  the  people  with  credentials  either  passed  their  creden- 
tials through  the  fence,  or  by  other  methods,  to  give  them  to 
their  friends.  Having  dates  which  could  be  punched  out  might 
have  helped  reduce  this  type  of  dishonesty. 

c.  Credentials  could  easily  be  altered  in  order  to  permit  entry 
into  restricted  areas.  We  believe  that  one  special  typewriter 
should  have  been  used  for  adding  the  numbers  which  permitted 
the  entry  into  the  various  areas. 

15.  The  Committee  issued  various  passes  and  daily  credential  tickets 
to  members,  employees,  and  friends  of  the  Organizing  Committee. 
We  were  not  able  to  find  in  either  the  minutes  of  the  Commission 
or  Committee  authorization  for  this  practice.  At  our  conference  on 
December  28,  1959,  with  the  Committee's  Director  of  Finance  we 
were  assured  by  him  that  no  free  passes,  seats,  or  reserved  areas 
would  be  set  aside  for  employees  or  other  people  except  those 
listed  by  the  Ticket  Manager  and  approved  by  the  Commission 
and  Committee  as  members  of  the  Official  Olympic  Family.  It 
was  emphasized  at  this  meeting  that  any  other  giving  of  passes 
or  failure  to  charge  for  tickets  would  be  interpreted  as  a  gift  of 
public  funds.  We  were  again  assured  that  no  such  transactions 
would  take  place. 

Parking 

This  operation  appeared  to  be  better  handled  by  the  operating  per- 
sonnel although  the  administrative  functions  were  not  good.  The  var- 
ious deficiencies  are  noted  below: 

1.  The  boxes  of  tickets  received  by  the  ticket  office  were  broken  open 
upon  arrival  and  the  Controller's  office  did  not  check  out  the 
tickets  to  the  Ticket  Manager.  Apparently  tickets  were  missing. 

2.  Tickets  although  numbered  in  sequence  were  all  of  the  same  color 
instead  of  different  colors  for  each  day.  It  is  easier  to  control  sales 
and  tickets  sellers  if  tickets  are  different  colors  and  dated.  This 
is  standard  practice  among  experienced  parking  concessionaires. 
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Tickets  were  not  batched  in  groups  of  100  as  is  the  normal  prac- 
tice for  easy  control  and  count.  For  a  little  extra  money  the 
printers  will  perform  this  function. 

3.  There  were  apparently  no  pick-up  collection  or  changing  money 
procedures  established  and  no  pre-numbered  receipt  forms  for 
transferring  money  from  one  emploj-ee  to  another  were  in  evi- 
dence. 

4.  In  addition  to  the  above  type  of  parking  ticket  another  form  was 
used  for : 

a.  Parking  in  the  Press  Area  prior  to  the  Games  at  a  price  of  $1. 

b.  Shuttle  bus  service  between  Highway  89  and  Squaw  Valley  for 
February  8-9  at  a  price  of  $2. 

c.  Shuttle  service  for  spectators  between  Crystal  Bay  and  the 
Valley  for  $4  a  ticket. 

These  tickets  were  used  for  different  purposes  at  different  values 
and  apparently  there  was  no  control  or  accountability  over  these 
tickets.  Our  review  indicated  that  money  was  turned  into  the 
accounting  office  instead  of  through  the  ticket  manager's  office. 
The  accounting  office  was  unable  to  explain  what  the  money  was 
for  when  we  attempted  to  analyze  the  incoming  revenue  at  the 
Valley. 

Ski  Lift 

These  revenues  were  under  the  jurisdiction  of  the  Committee,  but 
the  ticket  sellers  were  the  employees  of  the  Squaw  Valley  Development 
Company.  We  noted  at  the  beginning  unusual  shortages  and  credits 
from  this  operation.  The  credits  usually  consisted  of : 

1.  Complimentary  rides. 

2.  Exchange  of  tickets. 

3.  Credit  on  season  tickets. 

Our  review  of  the  procedures  at  the  various  lifts  indicated  no  irregu- 
larities, however  one  of  the  Committee's  internal  auditors  brought  to 
the  attention  of  the  Committee  that  some  people  were  obtaining  a  free 
ride  because  of  friendsliip  or  the  mention  of  a  certain  name.  This  prac- 
tice was  brought  to  an  end  by  the  Committee's  Director  of  Finance. 

Program  Sales 

The  selling  of  programs  lacked  aggressiveness  and  organization  and 
in  our  opinion  a  larger  number  of  programs  could  have  been  sold.  The 
following  is  a  preliminary  tabulation  of  the  direct  costs  and  sales  of 
the  Souvenir  Program  and  Daily  Programs  and  may  be  subject  to 
adjustment : 

Cost: 

Souvenir  Programs,  78,600  copies $50,240.02 

Daily  Programs,  110,000  copies 29,185.96 

$79,425.98 
Sales    . 30,594.00 

Gross  I^ss  _-_ $48,831.98 
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it is  evident  that  thousands  of  these  programs  were  not  sold.  The 
following  is  our  computation : 

Total   possible   income $133,600.00 

Less :   Copies  to   officials 18,850.00 

Total  possible  income  after  complimentaries $114,750.00 

Sales    30,594.00 

Value   of  unsold   programs $84,156.00 

The  above  costs  do  not  include  such  costs  as  handling,  storing,  and 
selling.  However,  it  also  must  be  noted  that  the  Committee  realized 
$87,078.39  from  unbudgeted  program  advertising  receipts  but  we  do 
not  believe  that  this  factor  should  lessen  the  unbusiness-like  manner  in 
which  these  programs  were  sold.  We  do  not  believe  that  it  was  just  a 
matter  of  over-buying,  but  a  matter  of  poor  salesmanship. 

The  following  items  are  some  of  the  observations  we  made  while  at 
the  Valley : 

1.  Of  the  78,600  copies  ordered  at  least  21,230  copies  were  either  in 
the  publisher 's  warehouse  or  other  places. 

2.  Of  the  40,000  copies  said  to  be  sent  to  the  central  storeroom  in 
the  Valley,  no  person  checked  in  or  counted  these  copies  which  were 
to  retail  for  $1  each. 

3.  The  control  over  those  copies  sent  to.  agents  or  on  consignment 
was  poor  and  ineffective.  The  distributors  should  have  been  required 
to  return  to  the  Committee  approximately  8,000  to  9,000  unsold  copies 
that  they  had  on  hand  prior  to  the  start  of  the  Games.  A  deposit  ar- 
rangement would  have  helped  relieve  the  complacency  toward  return- 
ing unsold  copies  on  time. 

4.  Approximately  9,700  souvenir  copies  were  sold  to  distributors 
for  60^  when  the  direct  cost  to  the  Committee  was  65^  a  copy.  This  is 
just  plain  poor  business. 

5.  It  was  our  general  observation  that  this  function  during  the 
eleven-day  period  of  the  Games  lacked  sufficient  salesmen,  effort,  and 
enthusiasm. 

Motor  Pool  Operations 

Our  review  of  the  motor  pool  operations  indicated  a  sincere  attempt 
was  being  made  during  the  Games  to  control  the  use  of  the  cars.  How- 
ever, the  control  lacked  effectiveness  because  many  people  drew  out 
cars  and  kept  them  beyond  the  time  of  their  authorized  trip.  Some 
people  would  fail  to  turn  in  the  keys  or  let  others  use  their  assigned 
car.  Because  of  the  type  of  temporary  help  and  difficulty  in  obtaining 
help,  the  controls  that  were  established  and  published  were  not  always 
followed.  The  Transportation  Director,  however,  after  our  recommen- 
dation, did  initiate  trip  tickets  for  each  vehicle  which  had  to  be  checked 
at  the  outgoing  gate  of  the  Valley  before  the  vehicle  was  allowed  to 
pass  through.  We  believe  this  had  a  good  effect  in  recovering  missing 
cars  and  reducing  unauthorized  or  unnecessary  trips. 
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Food  Service  Program 

Control  over  the  meal  ticket  books  appeared  only  fair.  Many  books 
were  issued  without  the  names  being  noted  in  the  control  register.  Also, 
the  Box  Lunch  Program  procedure  did  not  appear  to  stop  the  issuance 
of  box  lunches  to  those  under  the  Meal  Ticket  Program.  (These  people 
obtained  their  lunches  from  other  sources). 

Housing  Program 

The  Committee  contracted  with  numerous  motels  and  hotels  to  pro- 
vide facilities  for  its  permanent  staff,  members  of  the  press,  and  mem- 
bers of  the  Olympic  Family  in  order  to  obtain  rooms  at  reasonable 
rates.  HoAvever,  there  were  instances  where  members  of  the  staff  were 
permitted  to  make  other  arrangements  and  not  use  the  facilities  re- 
served and  paid  for.  Also,  members  of  the  press  and  the  Olympic 
Family  desired  other  accommodations.  The  Committee  attempted  to 
offset  this  reverse  trend  by  routing  spectator's  applications  to  its  own 
contracted  facilities,  but  it  was  obvious  without  making  a  detailed  audit 
that  a  substantial  number  of  these  rooms  were  not  used.  Also,  we  be- 
lieve that  the  Committee's  control  over  the  rooms  contracted  for  but 
unused  was  not  adequate. 

Greyhound  Bus  Line  Transportation 

The  Committee  contracted  with  the  Greyhound  Bus  Lines  to  provide 
bus  service  for  employees,  teams  and  officials  throughout  the  Tahoe 
and  Reno  area.  We  reviewed  this  entire  operation  and  it  is  our  con- 
clusion that  there  was  a  lack  of  coordination  on  the  part  of  both  parties 
which  resulted  in  an  over  supply  of  buses  on  hand.  We  believe  tighter 
scheduling  could  have  saved  from  $5,000  to  $10,000.  One  of  the  prime 
mistakes  we  believe  was  that  buses  were  not  checked  in  by  the  dis- 
patcher upon  arrival  back  at  the  Valley. 
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PROGRAMS  FOR  PHYSICALLY  HANDICAPPED 

AND  MENTALLY  RETARDED  MINORS 

I.     INTRODUCTION 

Senate  Bill  672  passed  by  the  1959  Legislature  added  the  following 
chapter  to  the  Education  Code :  » 

Chapter  9.5.     Occupational  Training  Program  for  Physically 
Handicapped  and  Mentally  Retarded  Minors 

6931.  The  State  Board  of  Education  may  adopt  rules  and  regu- 
lations governing  the  establishment  and  conduct  of  programs  for 
preparing  physically  handicapped  and  mentally  retarded  minors 
enrolled  in  special  day  classes  for  suitable  occupations.  Such  pro- 
grams shall  provide  for  physically  handicapped  and  mentally  re- 
tarded minors  who  are  unable  to  profit  by  courses  of  work  experi- 
ence education  as  provided  in  Article  4  (commencing  at  Section 
8351)  of  Chapter  4  of  Division  7. 

6932.  School  districts  and  county  superintendents  of  schools 
may  contract  with  sheltered  workshops  and  other  work  establish- 
ments approved  for  supervised  occupational  training  of  physically 
handicapped  and  mentally  retarded  minors,  and  reimburse  such 
sheltered  workshops  and  work  establishments  for  the  expenses 
incurred  in  tlie  training  of  such  minors. 

•     Section  2  of  this  law  directs  the  Department  of  Education  to 

.  .  .  study  the  problems  and  success  resulting  from  such  occupa- 
tional training  programs  and  the  cost  of  such  programs  and  report 
their  findings  to  the  Legislature  at  its  1961  and  1963  sessions  and 
to  the  appropriate  committees  in  the  Legislature  studying  the 
problems  of  special  education. 

The  following  report  is  submitted  in  compliance  with  this  directive. 


(3) 
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II.     PROCEDURES  TAKEN  TO  IMPLEMENT  SENATE  BILL  672 

1.  The  Bureau  of  Special  Education  was  assigned  responsibility  for 
implementing  Senate  Bill  672  as  all  of  the  children  enumerated  in  the 
Bill  were  already  under  the  jurisdiction  of  this  Bureau. 

2.  A  study  of  the  state  programs  for  the  physicallj'^  handicapped 
and  mentally  retarded  disclosed  that  no  other  state  had  similar  legis- 
lation to  this  Bill.  It  was  therefore  decided  to  operate  on  an  experi- 
mental basis  for  two  years  before  drawing  the  rules  and  regulations 
prescribed  by  Education  Code  Section  6981  of  this  Bill. 

3.  An  examination  of  enrollment  figures  showed  that  the  greatest 
potential  number  of  students  who  might  take  advantage  of  the  pro- 
visions of  this  Bill  were  in  the  mentally  retarded  category.  Therefore, 
Dr,  Bobcrt  Henderson,  Consultant  in  Education  of  the  Mentally  Re- 
tarded, was  assigned  responsibility  for  coordinating  the  Bureau's  ac- 
tivities in  implementing  this  Bill. 

4.  A  statement  regarding  the  new  legislation  and  a  description  of 
the  procedure  for  establishing  a  program  under  the  experimental  phase 
was  sent  to  all  districts  and  county  superintendents  of  schools  on 
September  24,  1959 — just  six  days  after  the  law  took  effect.  A  copy  of 
this  statement  is  attached  as  Appendix  A. 

5.  As  a  result  of  the  statement  of  September  24  several  inquiries  were 
received  from  district  and  county  superintendents'  offices.  Dr.  Hender- 
son held  approximately  30  meetings  with  staff'  members  from  the 
various  districts  and  counties. 

6.  A  statement  clarifying  the  issues  raised  in  these  meetings  was 
prepared  and  distributed  to  all  superintendents  of  districts  and  county 
superintendents  of  schools  on  IMarch  25,  1960.  A  copy  of  this  statement 
is  attached  a.s  Appendix  B. 

III.     PROGRAMS  APPROVED 

1.  Santa  Clara  County  Superintendent  of  Schools  Office.  The  plan 
submitted  in  this  case  was  for  a  few  severely  mentally  retarded  children 
in  cooperation  with  the  "Hope  for  Retarded  Center",  a  sheltered  work- 
shop operated  by  the  parents  of  severely  retarded  children  in  the  City 
of  San  Jose. 

2.  Oakland  City  Unified  School  District.  The  Oakland  plan  is 
unique  in  that  it  is  a  part  of  a  cooperative  plan  of  work  experience  and 
occupational  training  for  retarded  students  who  would  be  eligible  both 
under  the  provisions  of  this  Bill  and  the  Vocational  Reliabilitation 
Service's  program  for  individuals  over  16  years  of  age.  Several  shel- 
tered workshops  will  be  utilized,  using  the  Vocational  Rehabilitation 
Service's  ci-ilci-ia  for  selcdion  and  evaluation. 

3.  Lowell  Joint  Union  School  District.  This  plan  is  similar  to  the 
one  submitted  by  the  Santa  Clara  County  Superintendent  of  Schools 
in  that  a  single  school  agency — in  this  case  the  Lowell  Union  High 
School  District — is  working  with  a  single  sheltered  workshop:  the  Syea- 
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more  Canyon  Workshop.  Severely  mentally  retarded  pupils  from  all 
seven  districts  in  the  Whittier  Cooperative  Special  Education  Prog-ram, 
(East  Whittier  City,  Little  Lake  City,  Los  Nietos,  Lowell  Joint,  Kan- 
chito,  Rivera,  South  Whittier,  Whittier  City,  and  Whittier  L'nion  High 
School  Districts),  will  be  included  in  this  program. 

IV.     QUESTIONNAIRE  STUDY 

1.  Early  in  December,  1960,  a  questionnaire  was  sent  to  40  school 
districts  and  county  superintendents  of  schools  with  the  largest  poten- 
tial for  occupational  training  programs.  The  questionnaire  attempted 
to  obtain  data  concerning  (1)  the  extent  of  need,  (2)  the  factors  re- 
sponsible for  failure  to  establish  an  occupational  training  program,  and 
(3)  comments  or  suggestions  for  improving  occupational  training  pro- 
grams. A  copy  of  the  questionnaire  is  attached  as  Appendix  C. 

Thirty  of  the  40  questionnaires  were  returned  for  a  75  per  cent 
return.  These  were  distributed  as  follows : 

(1)  Nine  county  superintendents  of  schools:  Alameda,  Fresno, 
Kings,  Madera,  Marin,  Orange,  San  Joaquin,  San  Luis  Obispo,  and 
Tulare. 

(2)  Twenty  unified  or  high  school  districts:  Bakersfield  City,  Excel- 
sior Union  High  School,  Fontana  Unified,  Fresno  City,  Fullerton  Union 
High  School,  Long  Beach  Unified,  Los  Angeles  City,  Modesto  City, 
Oakland  City,  Pasadena  City,  Richmond  City,  Riverside  City,  Sacra- 
mento City,  San  Diego  Unified,  San  Francisco  Unified.  San  Jose  Uni- 
fied, Santa  Ana  City,  Stockton  Unified,  Sweetwater  Union  High  School 
and  Whittier  Union  High  School  District. 

(3)  One  cooperative  special  education  program:  Southwest  School 
Districts  including :  Centinela  Valley  Union  High,  Hawthorne  Ele- 
mentary, Liglewood  Unified,  Lawndale  Elementary,  Lennox  Elemen- 
tary, Torrance  Unified,  and  Wiseburn  Elementary  School  Districts. 

In  answer  to  the  question,  "How  many  children  do  you  think  would 
qualify  for  and  profit  from  an  occupational  training  program?",  one 
answered  "No  program",  and  one  indicated  that  their  special  class 
children  "had  not  been  analyzed  from  this  point  of  view". 

Totals  for  the  other  28  districts  and  counties  are  indicated  below : 

1960-61  1961-02  1962-63 

Edueable  Mentallv  Retarded 602         424  500 

Severely  Mentally  Retarded 145         106  138 

Physically  Handicai^ped 196         166  215 

Totals 943         696         853 


Although  these  figures  must  be  considered  as  guessv/ork  only,  they 
are  sufficiently  large  to  indicate  the  presence  of  an  unmet  need. 

2.  Only  one  respondent  failed  to  rank  the  factors  responsible  for 
failure  to  establish  an  occupational  training  program,  indicating  in- 
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stead  "no  present  need  for  this  type  profrrani!"  The  ranking  supplied 
bv  the  other  29  distriets  ai-e  indicated  in  the  Table  below  : 


Factors  1st 

A.  Xo  special  rcimljurscment  available 10 

B.  Transportation  in'oblems 2 

C.  Lack  of  student  time 4 

D.  Lack  of  adequate  sheltered  workshop 

facilities  in  communities 7  G  8  3  65 

E.  Lack  of  adequately  trained  school 

personnel 0  4  8  4  32 

F.  Other 6  10  0  27 

*  Weighted  totals  were  obtained  by  adding  together  the  following::  four  times  the 
number  in  the  1st  rank  column  ;  three  times  the  number  in  the  2nd  rank  column  ; 
two  times  the  number  in  the  3rd  rank  column  ;  one  times  the  number  in  the  4th, 
5th  and  6th  rank  column. 

The  six  "other"  1st  rank  responses  were  as  follows:  three  indicated 
a  lack  of  students  eligible  for  the  pro,i>ram ;  one  indicated  refusal  of 
parents  to  face  the  problem  as  the  primary  problem;  one  indicated 
reluctance  to  extend  scope  of  educational  program  as  the  primary 
failure ;  and  one  district  indicated  that  more  direction  was  needed 
before  his  district  would  initiate  such  a  program. 

From  this  data  it  can  be  seen  that  the  primary  problems  are,  first, 
no  special  reimbursement  available,  and  secondly,  that  there  is  a  lack 
of  adequate  sheltered  workshop  facilities  in  the  community,  at  least  in 
the  opinion  of  the  school  officials  who  are  responsible  for  initiating 
such  a  program.  Transportation  problems,  lack  of  time,  and  lack  of 
adequately  trained  school  personnel  all  seem  significantly  less  im- 
portant in  the  eyes  of  the  school  officials. 

3.  To  obtain  an  estimate  of  the  number  of  districts  or  counties  which 
might  establish  an  occupational  training  program  in  the  future,  re- 
spondents were  asked  whether  they  felt  their  district  -would  establish 
a  program  if  (a)  an  extra  incremeiit  of  excess  cost — similar  to  the 
"reader  fund"  for  the  blind  were  established,  or  (b)  if  no  changes 
were  made  in  the  present  program.  The  results  are  tabulated  below : 

Doiihtfid  or 
"Yes"  "A"o"         Vnati  steered 

Willi  extra  iiurcmeiit  of  excess  cost 18  6  6 

If  no  chan^'cs  aic  iniidc  in  i)res(Mit  pro;;ram 8  13  9 

This  data  reinforces  tlie  ranking  of  factors  (see  number  2,  above).  Lack 
of  state  reimbursement  for  the  trainee  fees  paid  to  the  sheltered  work- 
sho])s  will  ai)pareiitly  jn-event  a  large  number  of  districts  and  counties - 
from  initiating  oceui)alional  training  pi-ograms. 

4.-  Eighteen  districts  or  counties  offered   comments  or  suggestions. 

a.  Ten  of  the  respondents  re-emi)hasi7.(Ml  the  need  for  additional 
monies — the  excess  cost  reiml)urseinent  from  the  state  being  inade- 
quate! 
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b.  More  guidelines  and  the  need  for  a  pilot  program  were  indicated 
by  four  districts. 

e.  The  formation  of  special  committees  from  the  schools,  vocational 
rehabilitation,  and  others  interested  in  the  problem  were  sug- 
gested by  five  districts. 

d.  One  district  or  county  each  indicated  the  need  for  the  following : 

(1)  Better  teacher  training  programs  in  this  area. 

(2)  Need  for  variation  in  minimum  school  day  requirements  in 
that  most  of  the  children  for  whom  this  program  is  aimed 
cannot  tolerate  more  than  a  minimum  school  day. 

(3)  Need  for  an  expansion  of  the  program  to  include  pupils  in 
integrated  resource  type  programs  for  blind,  partially 
sighted,  deaf  and  hard  of  hearing  pupils. 

(4)  Need  to  strengthen  the  concept  that  this  is  the  capstone  of 
the  sequence  of  program,  and  that  without  this  phase  the 
whole  program  loses  meaning. 

5.  Summary  of  Questionnaire.  The  answers  received  from  a  large 
percentage  of  the  districts  and  counties  asked  to  respond,  indicate 
that  although  there  is  a  need  for  occupational  training  programs  for 
physically  handicapped  and  mentally  retarded  minors,  few  districts 
will  be  able  to  implement  this  legislation,  for  two  main  reasons : 

(1)  An  inability  to  find  funds  to  reimburse  sheltered  workshops 
without  an  additional  increment  of  state  reimbursement  in  addi- 
tion to  the  excess  cost  funds 

(2)  A  lack  of  information  concerning  the  presence  of  adequate  shel- 
tered workshop  facilities  in  the  communities 

Although  six  additional  reasons  were  listed  as  contributory  to  the 
districts'  or  counties'  inability  to  initiate  an  occupational  training 
program,  18  districts  or  counties  noted  that  they  Avould  commence  a 
program  if  excess  cost  funds  were  available,  while  only  8  districts 
indicated  they  would  start  a  program  if  no  changes  were  made  in  the 
present  law. 

V.     DEPARTMENTAL  PLANS  FOR  1961-63 

1.  Regional  committees  to  study  the  problems  of  implementing  occu- 
pational training  programs  for  physically  handicapped  and  mentally 
retarded  minors  will  be  formed  from  (a)  school  personnel  responding 
positively  to  the  above  questionnaire,  (b)  personnel  from  the  Voca- 
tional Rehabilitation  Service,  (c)  directors  of  sheltered  workshops, 
and  (cl)  representatives  from  labor  and  management  in  the  respective 
communities.  These  committees  will  be  asked  to  perform  the  following 
functions : 

(1)  Discuss  the  problems  concerning  implementation  of  occupational 
training  bills  and  develop  possible  solutions. 

(2)  Evaluate  the  effectiveness  of  the  solutions  as  demonstrated  in 
the  pilot  programs  established. 

(3)  Develop  suggested  rules  and  regulations  for  action  by  the  State 
Board  of  Education  under  the  provisions  of  Education  Code 
Section  6931. 
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2.  The  Bureau  of  Special  Education  would  then  compile  and  con- 
solidate the  recommendations  of  the  various  committees  and  present 
a  proposed  draft  of  rules  and  regulations  to  the  State  Board  of  Edu- 
cation. 

3.  A  continuing  evaluation  of  all  programs  established  under  Senate 
Bill  672  would  be  made  by  the  Bureau  of  Special  Education  in  order 
to  provide  tlie  1963  Legislature  with  the  report  as  required  bv  Section 
2  of  that  Bill. 

APPENDIX   A.      "PROCEDURE   FOR   ESTABLISHING   OCCUPATIONAL   TRAINING 

PROGRAMS   FOR    PHYSICALLY   HANDICAPPED   AND 

MENTALLY   RETARDED   MINORS" 

DEPARTMENT  OF  EDUCATION 

Sacramento  14,  September  24,  1959 

To :  District  and  County  Superintendents  of  Schools 

From:     Ernest  P.  Willenberg,  Chief,  Bureau  of  Special  Education 

Subject:  Procedure  for  Establishing  Occupational  Training  Programs 
for  Physically  Handicapped  and  Mentally  Retarded  Minors. 

Programs  of  Work  Experience  Education  have  been  established  in 
many  high  schools  and  junior  colleges  in  the  State  of  California.  The 
organization  and  operation  of  such  programs  is  described  in  the  Hand- 
hook  on  Work  Experience  Education  (Preliminary  Edition),  published 
by  the  State  Department  of  Education,  May  1959. 

Occupational  Training  Programs  for  Physically  handicapped  and 
mentally  retarded  minors  who  are  unable  to  profit  by  enrollment  in 
regular  jDrograms  of  work  experience  education  have  now  been  author- 
ized. 

Senate  Bill  672  (Chapter  1758)  passed  by  the  1959  Legislature 
added  tlie  following  Chapter  to  the  Education  Code: 

Chapter  9.5.    Occupational    Training    Programs    for    Physi- 
cally Handicapped  and  Mentally  Retarded  Minors 

6931.  The  State  Board  of  Education  may  adopt  rules  and  regu- 
lations governing  the  ostalilishment  and  conduct  of  programs  for 
preparing  physically  handicapped  and  mentally  retarded  minors 
enrolled  in  special  day  classes  for  suitable  occupations.  Such  pro- 
grams shall  provide  for  physically  handicapped  and  mentally  re- 
larded  minors  who  are  unable  to  profit  by  courses  of  work  ex- 
perience education  as  provided  in  Article  4  (commencing  at  Section 
8351)  of  Chapter  4  of  Division  7. 

6932.  School  districts  and  county  superintendents  of  scliools 
may  contract  with  sheltered  workshops  and  other  work  establish- 
ments approved  for  supervised  occupational  training  of  physically 
handicapped  and  mentally  retarded  minors,  ami  reimburse  such 
sheltered  workshops  and  work  establislnnents  for  tlie  expenses 
incurred  in  the  training  of  such  minors. 

Occupational  training  programs  are  designed  io  hj()a(]''n  tlie  scope 
of  work  pxperieli<*e  education  to  include  severely  handicapped  youth 
})reviously  ineligible  lor  enrollment.  Among  other  things  this  legisla- 
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tion  provide  that  the  State  Department  of  Education  "study  the  prob- 
lems and  successes  resulting  from  such  occupational  training-  programs 
and  the  cost  of  such  programs  and  report  their  findings  to  the  Legis- 
lature at  its  1961  and  1963  sessions  and  to  the  appropriate  committees 
in  the  Legislature  studying  the  problem  of  special  education".  In 
order  to  carry  out  its  responsibilities  in  (1)  drawing  up  rules  and  regu- 
lations, (2)  studying  the  operation  of  the  law,  and  (3)  reporting  to 
the  Legislature  the  Department  of  Education  will  proceed  as  follows : 

(A)  The  1959-60  school  year  will  be  used  as  a  trial  period.  Occupa- 
tional training  programs  established  under  the  law  will  be  con- 
sidered experimental. 

(B)  County  or  district  superintendents  wishing  to  establish  experi- 
mental programs  may  do  so  after  first  submitting  a  plan  to  the 
Bureau  of  Special  Education  and  receiving  approval.  Direc- 
tions for  preparation  of  a  plan  are  attached. 

(C)  Committees  will  be  formed  to  study  the  experimental  programs. 

These  committees  will  be  composed  of  representatives  of  school 
superintendents  operating  programs,  members  of  the  staff  of 
the  Bureau  of  Special  Education,  and  other  interested  persons. 
The  function  of  these  committees  will  be  to : 

(1)  Identify  and  isolate  problems 

(2)  Work  out  solutions  to  problems  in  the  experimental  pro- 
grams, and 

(3)  Develop  rules  and  regulations 

APPENDIX   B.     "QUESTIONS   AND   ANSWERS   RE:   OCCUPATIONAL   TRAINING 

PROGRAMS    FOR   PHYSICALLY   HANDICAPPED   AND 

MENTALLY   RETARDED   MINORS" 

STATE  OF  CALIFORNIA 
DEPARTMENT  OF  EDUCATION 
Sacramento  14,  March  25,  1960 

DIVISION  OF  SPECIAL  SCHOOLS  AND  SERVICES 
BUREAU   OF  SPECIAL   EDUCATION 

RoBKET  A.  Henderson 
Consultant  in  Education  of  the  Mentally  Retarded 

Questions  and  Answers  re:  Occupational  Training  Programs  for  Physically 
Handicapped  and  Mentally  Retarded  Minors 

Since  the  passage  of  Senate  Bill  672,  several  districts  and  county 
superintendents  of  schools  have  indicated  interest  in  implementing  the 
provisions  of  this  legislation.  Some  twenty  meetings  have  been  held 
with  district  and  county  staff  members  and  the  Bureau  of  Special 
Education's  representative.  This  statement  is  designed  to  share  some 
of  the  results  of  these  meetings  in  regard  to  the  problems  and  pro- 
cedures of  establishing  occupational  training  programs  for  physically 
handicapped  and  mentallj^  retarded  minors. 

A  summary  of  the  law  (including  a  verbatim  copy  of  the  chapter 
added  to  the  Education  Code)  and  a  direction  sheet  for  preparation  of 
a  plan  for  the  operation  of  an  occupational  training  program  is 
attached. 
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Q:  Are  districts  or  county  superintendents  of  schools  required  to 
organize  occupational  training-  programs  under  this  law? 

A :  No.  The  wording  of  the  law  is  "may",  and  is  thus  permissive.  The 
proo-ram  is  designed  as  an  experiment  in  extendinpr  experience  in  the 
world  of  work  to  severely  mentally  and  physic-ally  handicapped  youth 
while  still  in  a  school  setting.  Desire  to  organize  such  a  program  will 
depend  upon  such  factors  as  the  length  of  time  that  the  district  has 
operated  special  classes,  the  availability  of  sheltered  workshop  facilities 
in  the  commimity,  financial  condition  of  the  district,  and  general  com- 
munity interest  and  support  for  such  a  program. 

Q:  Who  should  take  the  initiative  in  establishing  an  occupational 
training  program  for  handicapped  pupils  in  a  community? 

A :  Since  this  program  is  designed  as  an  extension  of  an  already  Avell- 
established  school  program  (i.e.,  Work  Experience  Education),  the 
schools  mu.st  first  see  the  need  for  and  the  feasibility  of  establishing 
such  a  program.  Sheltered  workshops  can  and  should  advise  the  schools 
of  their  availability  to  act  as  a  resource  for  the  schools  in  case  they 
establish  such  a  program. 

Q:  Are  all  mentally  retarded  and  physically  handicapped  pupils 
eligible  for  occupational  training  programs? 

A:  No.  The  law  limits  the  inclusion  of  pupils  on  two  bases:  (1)  they 
must  be  enrolled  in  "special  day  classes",  and  (2)  they  must  be  "un- 
able to  profit  by  courses  of  work  experience  education  as  provided  in 
Article  4  (commencing  at  Section  8351)  .  .  .".  The  special  day 
classes  would  have  to  conform  with  the  minimum  requirements  pro- 
vided for  in  the  Administrative  Code,  Title  5,  Education.  The  second 
restriction  prohibits  including  pupils  who  could  profit  from  regular 
work  experience  education  as  described  in  the  Department's  bulletin, 
"Handbook  on  "Work  Experience  Education",  May  1959.  This  means 
that  most  of  the  educable  mentally  retarded  in  high  school  special 
classes  Avould  not  be  eligible  for  this  program  because  they  could  profit 
from  regular  work  experience  education. 

Q:  Who  determines  which  special  day  class  pupils  are  eligible  for 
occupational  training  under  this  law? 

A:  This  is  a  responsibility  of  the  district  or  county  operating  the 
program.  At  least  three  things  would  have  to  be  considered:  (1)  the 
legal  restrictions  noted  above,  (2)  the  ability  of  the  pupil  concerned 
to  ])rofit  from  such  a  program,  and  (3)  the  ability  of  the  sheltered 
workshop  to  provide  an  adequate  program  to  meet  this  particular 
student's  needs.  We  hope  to  develop  a  set  of  criteria  to  assist  those 
desiring  to  establish  programs  in  the  selection  of  pupils  for  the  pro- 
gram. 

Q:  Can  an  elementary  school  district  operate  an  occupational 
training  program? 

A.  Yes.  Uidike  the  regular  work  experience  education  jji-ogram, 
which  is  restricted  to  high  schools  and  junior  colleges,  occupational 
training  ]irogra]ns  for  physically  handicapiK'd  and  mentally  retarded 
minors  may  be  operated  by  any  district,  or  by  a  county  superintendent 
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of  schools  office.  Thus,  since  almost  all  older  severely  mentally  retarded 
are  in  elementary  school  district  special  classes  or  in  classes  operated 
by  county  superintendents  of  schools,  this  special  program  could  be- 
come a  part  of  their  educational  offerings. 

Q :  What  would  qualify  as  ".  .  .  sheltered  workshop  and  other  work 
establishments  approved  for  supervised  occupational  training  .  .  ."? 

A :  Since  the  law  does  not  specify,  this  becomes  an  area  for  which 
the  State  Board  of  Education  is  to  enact  rules  and  regulations  (see 
Education  Code  Section  6931  on  the  attached  sheet).  During  the  1959-60 
and  1960-61  school  years  we  are  asking  those  interested  in  establishing 
occupational  training  programs  to  assist  in  working  out  acceptable 
regulations  and  practices  by  drawing  up  a  plan  of  operation  which 
will  indicate  the  method  of  approval  and  the  criteria  used.  (See  at- 
tached directions  for  preparation  of  a  plan.) 

Q:  Can  the  time  spent  at  the  sheltered  workshop  be  counted  in 
computing  average  daily  attendance  for  excess  cost  reimbursement 
purposes? 

A :  No.  As  the  law  is  presently  written  time  spent  at  the  sheltered 
workshop  must  come  after  the  completion  of  a  minimum  school  day. 
This  would  mean  240  minutes  for  physically  handicapped  and  edu- 
cable  mentally  retarded  pupils,  and  180  minutes  for  the  severely 
mentally  retarded ;  except  that  if  two  classes  are  taught  by  one  teacher, 
130  minutes  constitutes  a  minimum  day  for  severely  mentally  retarded. 

Q :  Who  pays  the  sheltered  workshops  for  the  expenses  incurred  in 
the  occupational  training  program? 

A:  Payments  to  the  sheltered  workshops  are  made  in  accordance 
with  a  contract  which  must  be  executed  between  the  workshop  and 
the  district  or  county  superintendent  operating  the  program.  These 
payments  then  become  a  part  of  the  total  costs  of  the  special  class 
program  and  are  reimbursable  from  the  State  through  the  usual  excess 
cost  reimbursements  to  the  maximums  permitted  by  law.  At  the  present 
time  these  figures  are:  $375  for  the  educable  mentally  retarded,  $670 
for  the  severely  mentally  retarded,  and  $910  for  the  physically  handi- 
capped. 

Q:  How  much  should  the  sheltered  workshop  be  paid  per  pupil? 

A :  Because  we  have  no  experience  to  go  on,  this  remains  an  un- 
answered question  which  must  be  solved  to  the  mutual  satisfaction 
of  the  district  or  county,  and  the  sheltered  workshop.  The  local  Voca- 
tional Rehabilitation  Service  counselor  can  provide  valuable  assistance 
and  advice,  since  he  is  involved  in  similar  contractual  arrangements 
for  handicapped  adults,  and  has  a  fee  schedule  for  specific  types  of 
training  services.  Another  basis  might  be  to  have  the  schools  pay  the 
fee  often  charged  to  parents  of  post-school  aged  workers  at  sheltered 
workshops. 

Q:  How  much  of  the  trainee  fees  paid  to  sheltered  workshops  is 
reimbursable? 

A :  The  amount  for  which  State  reimbursement  can  be  expected  is 
the  difference  between  all  other  costs  of  the  special  class,  and  the  maxi- 
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mums  allowed,  as  described  in  the  question  above.  If  the  cost  of  the 
program  is  already  at  or  above  these  maximums,  then  none  of  the 
costs  of  the  occupational  training  program  would  be  reimbursable 
from  the  State. 

APPENDIX   C.      "QUESTIONNAIRE   CONCERNING:   OCCUPATIONAL   TRAINING 

PROGRAMS   FOR   PHYSICALLY   HANDICAPPED   AND 

MENTALLY   RETARDED   MINORS" 

(Senate  Bill  672-1959  Legislature) 

Occupational  Training  Programs  for  Physically  Handicapped 

and  Mentally  Retarded  Minors 

(Senate  Bill  672) 
Senate  Bill  672,  passed  by  the  1959  Legislature,  broadened  the  scope 
of  work  experience  education  to  include  severely  handicapped  youth 
previously  ineligible  for  enrollment  by  adding  the  following  chapter 
to  the  California  State  Education  Code : 

Chapter  9.5.     Occupational  Training  Programs  for  Phy.sically 
Handicapped  and  Mentally  Retarded  Minors 

6931.  The  State  Board  of  Education  may  adopt  rules  and 
regulations  governing  the  establishment  and  conduct  of  programs 
for  preparing  physically  handicapped  and  mentally  retarded 
minors  enrolled  in  special  day  classes  for  suitable  occupations. 
Such  programs  shall  provide  for  physically  handicapped  and 
mentally  retarded  minors  Avho  are  unable  io  profit  by  courses  of 
work  experience  education  as  provided  in  Article  4  (commencing 
at  Section  8351)  of  Chapter  4  of  Division  7. 

6932.  School  districts  and  county  superintendents  of  schools 
may  contract  with  sheltered  workshops  and  other  work  establish- 
ments approved  for  supervised  occupational  training  of  physi- 
cally handicapped  and  mentally  retarded  minors,  and  reimburse 
such  sheltered  Avorkshops  and  work  establishments  for  the  expenses 
incurred  in  the  training  of  such  minors. 

The  law  also  provides  that  the  State  Department  of  Education  "... 
study  the  problems  and  successes  resulting  from  such  occupational 
training  programs  and  the  cost  of  such  programs  and  report  their 
findings  to  the  Legislature  at  its  1961  and  1963  sessions  and  to  the 
appropriate  committees  in  the  Legislature  studying  the  problem  of 
special  education". 

In  order  to  carry  out  its  responsibilities  in  (1)  drawing  up  rules 
and  regulations,  (2)  studying  the  operation  of  the  law,  and  (3)  re- 
porting to  the  Legislature,  the  Department  of  Education  plans  to  u.se 
the  1959-60  and  1960-61  school  years  as  trial  periods.  Occupational 
training  programs  established  under  the  law  will  be  considered  experi- 
mental. County  or  district  superintendents  wishing  to  establish  pro- 
gratns  do  so  after  first  submitting  a  plan  for  liie  operation  of  the 
program  to  the  Bureau  of  Special  Education  and  receiving  approval. 
Directions  for  piep.n-ition  of  a  plan  are  attached. 
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Directions  for  Preparation  of  Plan  for  Operation  of  Occupational  Training 
Programs  for  Physically  Handicapped  and  Mentally  Retarded  Minors 

(Education  Code  Sections  6931  and  6932) 
I.  General 

1.  Submit  the  proposed  plan  in  duplicate  to  the  Bureau  of  Special  Edu- 
cation. 

2.  The  heading  should  include  : 

(a)  The  official  name  of  the  school  district  (or  county  superintend- 
ent of  schools  office)  with  address. 

(b)  Name  of  person,  with  position  title,  submitting  the  plan. 

(c)  The  school  j^ear  in  which  the  proposed  plan,  if  approved,  is  to 
be  in  operation. 

II.  PupWs 

1.  State  and  manner  in  which  physically  handicapped  or  mentally  re- 
tarded pupils  will  be  selected  for  occupational  training. 

(a)  Indicate  who  will  determine  eligibility  (an  individual  such  as 
the  Director  of  Special  Education,  or  a  committee  composed 
of  such  people  as  psychologist,  administrator,  teacher,  and  per- 
haps sheltered  workshop  representative  ? ) . 

(b)  Describe  the  criteria  to  be  used  in  selecting  students.  One  point 
required  by  the  law  itself  is  that  the  pupil  is  not  able  to  profit 
from  a  regular  work  experience  program.  Others  would  include : 
age,  parental  consent,  extent  of  physigal  or  mental  handicap,  etc. 

2.  Give  specific  statement  of  plan  for  supervision  of  students  including 
minimum  number  of  visitations  and  the  work  load  of  those  doing  the 
supervision. 

3.  Indicate  the  manner  in  which  pupil  progress  will  be  evaluated. 

III.  SheHered  Workshop  or  Work  Establishmenf 

1.  State  the  factors  to  be  utilized  in  selecting  sheltered  workshops  or 
other  Avork  establishments  for  participation  in  your  occupational 
training  program.  These  criteria  should  include  health  and  safety 
minimums  so  as  to  protect  tlie  pupil  (and  the  district  in  case  of  dam- 
age suit  arising  from  injury)  and  minimum  training  standards  to 
insure  that  the  trainee  will  be  in  a  supervised  learning  situation. 

2.  Submit  a  sample  of  the  contract  between  the  school  and  sheltered 
work  establishment.  It  must  contain  provisions  for  the  type  and 
quantity  of  occupational  training  to  be  provided  and  the  cost. 

IV.  Administration 

1.  Indicate  the  records  which  will  be  maintained,  and  if  possible  include 
samples. 

2.  State  insurance  coverage  by  the  schools  and/or  sheltered  workshop : 
accident,  liability  and/or  workman's  compensation. 

3.  Describe  the  transportation  arrangements  between  school  and  shel- 
tered workshop. 

Return  to:  Bureau  of  Special  Education  By:  December  21,  1960 

State  Department  of  Education 
721  Cajjitol  Avenue 
Sacramento  14,  California 
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Questionnaire  Concerning:  Occupational  Training  Programs  for  Physically 
Handicapped  and  Mentally  Retarded  Minors 

(Senate  15111  (JTl' — 11).".'.)  Legislature; 

1.  Please  indicate  the  approximate  number  of  children  in  your  special 
education  program  who  you  think  would  qualify  for  and  profit  from 
an  occupational  training?  prograni  as  described  in  the  accompanying 
' '  Questions  and  Answers  " : 

1960-61      1961-62      1962-63 

Educable  Mentallj^  Retarded 

Severely  Mentally  Retarded 

Physical^  Handicapped 

2.  Several  factors  have  been  indicated  as  responsible  for  the  failure  to 
establish  an  occupational  training  program.  Please  indicate  Avliich  of 
these  is  most  important  for  your  district:  (rank:  l=most  important; 
2=next  in  importance,  etc.,  as  applicable) 

(a)  No  special  reimbursement  available 

(b)  Transpoi^tation  problems 

(c)  Lack  of  time,  since  students  must  have  minimum  school  day  in 
special  class  before  going  to  Sheltered  Workshop 

(d)  Lack  of  adequate  sheltered  workshop  facilities  in  community 


(e)  Lack  of  adequately  trained  school  personnel  qualified  to  super- 
vise such  a  program 

(f)  Other 

3.  (a)  If  an  extra  increment  of  excess  costs — similar  to  the  "Reader 
Fund"  for  the  blind  (Ed.  Code  Section  18106)— were  estab- 
lislied  to  implement  this  program  would  your  district  be  more 

likely  to  establish  one? 

(b)   If  no  changes  are  made  in  the  present  program,  do  you  believe 
your  district  will  start  such  a  program  in  the  next  few  years? 


4.  Please  indicate  your  comments  or  suggestions  for  improving  Occu- 
pational Training  Programs  through  legislation  or  otlierwise. 


Submitted  by:, 

Title:. 

School  District: 
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LETTER  OF  TRANSMITTAL 

Senate,  January  31,  1961 
Hon,  Glenn  Anderson,  President 
and  Members  of  the  Senate 

Gentlemen  :  The  Senate  Fact  Finding  Committee  on  Public  Health 
and  Safety,  created  pursuant  to  Senate  Standing  Rule  12.5,  presents 
herewith  a  report  on  its  study  of  sandwiches,  hearing  aids,  barber 
colleges,  cemeteries,  together  with  conclusi'ons  and  recommendations  for 
legislation. 

Respectfully  submitted  by 

John  F.  Thompson,  Chairman 
"Walter  W.  Stiern,  Vice  Chairman 
Nathan  F.  Coombs  (Retired) 
Nelson  S.  Dilworth  (Retired) 
Waverly  Jack  Slattery 
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SANDWICHES 

• 


INTRODUCTION 

During  the  1959  session  of  the  California  Legislature,  Senate  Bill 
No.  391  (Chapter  1574)  was  passed  which  amended  Section  26472  and 
Section  26516.7  of  the  Health  and  Safety  Code. 

Section  26516.7  reads : 

"It  shall  be  unlawful  to  keep  or  display  any  perishable  canned 
meats,  canned  meat  products,  and  packaged  processed  fresh  foods  which 
will  support  the  growth  of  pathogenic  micro-organisms  at  a  tempera- 
ture exceeding  50  degrees  Fahrenheit.  All  such  packaged  foods  shall  be 
conspicuously  labeled,  'Perishable  keep  refrigerated.'  " 

The  intent  of  this  legislation  was,  in  addition  to  canned  meat  prod- 
ucts needing  refrigeration  at  the  place  of  sale,  to  include  two  types  of 
perishable  food  products — custard  or  cream-filled  pastries  and  salads 
in  which  there  is  an  intimate  mixture  of  the  ingredients  with  egg  prod- 
ucts or  with  mayonnaise. 

Although  it  was  not  the  intent  of  the  State  Department  of  Public 
Health  nor  of  the  State  Legislature,  the  San  Diego  County  Department 
of  Public  Health  applied  Section  26516.7  to  include  wrapped  sand- 
wiches. 

Prior  to  the  action  by  San  Diego  County,  the  State  Department 
of  Public  Health  obtained  an  opinion  from  the  Attorney  General  that 
the  language  of  Senate  Bill  No.  891  was  broad  enough  to  cover  and  have 
application  to  wrapped  sandwiches. 

During  the  1960  session  of  the  Legislature,  Senate  Concurrent  Reso- 
lution No.  9,  Relative  to  Sandwiches,  was  adopted.  This  resolution  said, 
in  part : 

"Whereas,  It  was  not  the  intent  of  the  Legislature,  in  enacting  such 
legislation,  that  Section  26516.7  of  the  Health  and  Safety  Code  should 
be  applicable  to  any  prepared  sandwiches  which  are  wrapped  in  paper 
or  cellophane  and  kept  or  displayed  for  sale ;  now,  therefore,  be  it 

Resolved  by  the  Senate  of  the  State  of  California,  the  Assembly 
thereof  concurring,  That  it  is  the  intent  of  the  Legislature  that  Section 
26516.7  of  the  Plealth  and  Safety  Code  shall  not  be  construed  as  being 
applicable  to  prepared  sandwiches  which  are  wrapped  in  paper  or 
cellophane  and  kept  or  displayed  for  sale ;  and  be  it  further 

Resolved,  That  the  subject  matter  of  Section  26516.7  of  the  Health 
and  Safety  Code  shall  be  referred  for  study  to  such  appropriate  interim 
committee  as  the  Committee  on  Rules  of  the  Senate  or  the  Committee 
on  Rules  of  the  Assembly  shall  determine. ' ' 

The  Senate  Fact  Finding  Committee  on  Public  Health,  as  authorized 
by  Senate  Standing  Rule  12.5,  accepted  the  subject  matter  of  the 
resolution  for  study  and  investigation. 


(») 
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CALIFORNIA  STATE-WIDE  CONFERENCE  OF 
DIRECTORS  OF  SANITATION 

The  California  State-\vid(^  CoiitVreJic-e  of  Directors  of  Sanitation, 
meeting  at  Asiloniar  May  31-Jniie  2,  1960,  discussed  food  sanitation 
and  refrigeration  of  perishable  foods  in  transit.  It  was  the  opinion  of 
the  conference  that  it  is  a  difficult,  if  not  impossible  task,  to  acquire 
adequate  records  of  cases  of  food  poisoning,  and  because  of  the  neces- 
sity of  testing  the  actual  food  to  Avhich  the  poisoning  is  attributed,  the 
State  Department  of  Public  Health  should  conduct  laboratory  tests. 

The  conference  went  on  record  "as  recommending  for  refrigeration, 
or  elimination  from  sale,  of  salad  type  sandwiches,  with  dry  type 
sandwiches  not  being  included  at  this  time :  However,  all  sandwiches 
are  to  be  prepared  under  strict  sanitary  conditions  with  regard  to 
handling  and  preparation.  With  reference  to  dry  type  sandwiches,  no 
action  will  be  taken  at  the  present  time,  but  study  of  them  will  be 
continued." 
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HEARING 

On  June  28,  1960,  the  Senate  Fact  Finding  Committee  on  Public 
Health  and  Safety  held  a  public  hearing  in  Los  Angeles  on  the  subject 
matter  of  Section  26516.7  of  the  Health  and  Safety  Code.  Committee 
members  present  were :  Senators  John  F.  Thompson,  Chairman ;  Walter 
W.  Stiern,  Vice  Chairman;  Nathan  F.  Coombs;  Nelson  S.  Dilworth; 
and  Waverly  Jack  Slattery. 

TESTIMONY 

William  R.  Sweeney,  Counsel  for  the  Industrial  Catering  and 
Mobile  Lunch  Service  Association,  was  the  first  witness.  Mr.  Sweeney- 
opened  with  the  following  statement : 

The  regulation  which  was  sought  to  be  attained  during  the  past 
session,  or  the  prior  session  of  the  Legislature  with  respect  to  sand- 
wiches covers  a  very  broad  range.  It  extends  to  our  operation,  that  is 
the  manufacture  of  sandwiches  and  their  sale  from  mobile  vending 
units. 

It  covers  the  manufacture  of  sandwiches  and  the  sale  of  those  sand- 
wiches from  counters  and  drugstores  and  similar  installations  and  it 
covers  the  manufacture  of  sandwiches  and  their  sale  in  agricultural 
feeding,  and  their  sale  in  connection  with  catering  of  various  sorts. 

It  appears  that  we  must  first  take  one  segment  of  the  industry  and 
that  is  the  industrial  catering  industry  and  give  you  a  brief  picture  of 
what  that  is.  Then  in  either  later  meetings  or  at  other  times  we  would 
like  to  present  to  you  the  picture  and  the  scientific  data  concerning  the 
other  portions  of  the  field  to  be  regulated. 

Now,  it  is  not  our  purpose  here  by  anything  which  we  do  or  show 
you  to  prejudice  those  people  who  are  in  other  counties,  for  example,  in 
smaller  counties  with  smaller  operations  which  might  not  reaph  the 
same  grade  or  the  same  size  and  competence  of  operation  which  we 
presently  have. 

PROCEDURES   OF    INDUSTRIAL   CATERERS 

We  would  like  to  point  out  that  at  the  present  time  our  situation  is 
one  in  which  the  ingredients  in  sandwiches  are  generally  speaking  re- 
frigerated prior  to  the  making  of  the  sandwiches.  The  sandwiches  are 
then  made,  usually  in  the  night  hours  and  are  loaded  on  our  Industrial 
Catering  trucks,  usually  in  the  early  morning  hours,  in  the  4:00  to 
6:00  a.m.  range. 

These  sandwiches  are  then  carried  on  the  trucks  until  sold  during 

that  day.  We  feel  that  at  this  time  we  have  presently  truck  equipment 

which  can  be  refrigerated  and  therefore  that  the  problem  with  respect 

.  to  the  carrying  of  sandwiches  on  the  trucks  themselves  will  be  obviated 

and  will  be  taken  care  of. 

However,  we  feel  that  because  of  the  time  that  the  sandwiches  are 
made  and  because  of  the  usual  temperatures  during  evening  hours  that 
no  refrigeration  is  necessary  prior  to  the  time  that  they  are  placed  on 
the  trucks. 

ON-COUNTER   SALES 

If  I  may  say  one  word  about  the  other  situations  with  respect  to  the 
sale  of  sandwiches.  In  the  situation  where  sandwiches  are  manufactured 
for  sale  on  counters,  we  have  generally  the  same  situation,  manufactur- 
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ing  during  the  evening  hours  where  the  temperatures  are  relatively 
low,  and  their  distribution  during  the  ordinary'  early  morning  hours. 

However,  the  sandwiches  are  then  sold  from  stands,  not  stands  usually 
but  from  places,  various  places  of  business. 

In  those  situations  the  operators  of  those  businesses,  generall)'^  speak- 
ing, are  relatively  small  and  have  very  limited  amounts  of  capital.  It 
is  imperative  that  this  Committee  consider  before  regulating  that  parti- 
cular type  of  operation  the  hardship  will  be  placed  in  many  instances 
on  these  people. 

It  is  necessary,  I  feel,  before  tliat  sort  of  regulation  can  take  place 
that  some  inexpensive  or  some  reasonably  priced  equipment  to  refriger- 
ate on  counters  and  in  drugstores  be  secured  because  if  that  is  not  so, 
if  this  requirement  is  imposed  with  respect  to  that  type  of  product,  then 
you  have  the  situation  where,  for  example,  in  the  State-operated  stand, 
or  the  State-financed  stand  you  have  the  blind  man  who  must  purchase 
additional  refrigeration  eqnipment,  which  he  must  place  on  the  stand. 
I  am  informed  that  the  cost  goes  from  $250  to  about  $100. 

We  have  the  other  situation  and  that  is  the  manufacture  of  sand- 
wiches which  are  also  transported  in  the  early  hours  but  are  sold  in  the 
agricultural  areas  where  it  is  very  difficult  to  refrigerate. 

PROBLEM   IN    SMALL   OPERATIONS 

Senator  Thompson:  How  about  the  little  corner  organization  that 
might  make  sa}-  100  sandwiches  a  day? 

Mr.  Sweeney:  Actually  so  far  as  the  sandwiches  which  are  sold,  I 
would  say  in  the  Los  Angeles  area,  there  are  four  or  five  major  com- 
panies which  supply  almost  all  of  the  sandwiches. 

The  source  of  supply  in  other  counties  would  be  smaller  operations. 

As  we  understand  the  original  law  Avould  require  that  sandwiches  be 
held  at  50  degrees  at  all  times  and  it  would  be  very,  very  difficult  even 
for  a  large  mechanized  operation  to  hold  sandwiches,  over  the  manu- 
facturing period  and  proportionately  more  difficult  for  the  smaller 
operator  with  much  less  volume. 

The  second  witness,  representing-  the  State  Department  of  Public 
Health,  was  Frank  M.  Stead,  Chief,  Division  of  Environmental  Sani- 
tation. Mr.  Stead  said  as  follows: 

There  are,  in  general  two  types  of  "food  poisoning"  caused  by  the 
presence  of  excessive  numbers  of  bacteria  in  food.  First  is  the  true 
disease  resulting  from  ingestion  of  food  containing  organisms  whicli 
are  themselves  pathogenic  to  the  human  body.  Second  is  the  poisoning 
resulting  from  ingestion  of  food  in  which  bacteria  have  produced  a 
toxic  substance,  and  here  it  is  the  toxin  and  not  the  bacteria  themselves 
which  cause  the  illness.  Although  these  two  types  of  situations  are  en- 
tirely distinct  as  to  their  mode  of  action  on  the  person  consuming  the, 
food,  Ihey  both  result  from  the  same  general  set  of  environmental  con- 
ditions and  may  therefore  be  both  dealt  with  by  one  set  of  statutory 
requirements. 

BASIC   CONDITIONS 

Three  basic  conditions  are  necessary  to  the  production  of  food  poison- 
ing of  either  of  the  types  just  described.  Tliey  are: 
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(1)  The  food  must  be  a  suitable  medium  for  the  growth  of  the  bac- 
terial organisms. 

(2)  The  food  must  be  inoculated  with  the  bacterial  organisms. 

(3)  The  organisms  must  have  an  opportunity  to  multiply. 

MOISTURE 

Let  us  consider  the  first  of  these  three  basic  requirements.  What  foods 
are  suitable  media  for  the  growth  of  the  bacterial  organisms?  Most 
foods  contain  the  chemical  nutrients  needed  for  bacterial  growth.  The 
one  universal  needed  characteristic  of  food  as  a  medium  for  food  poison- 
ing is  moisture,  since  bacteria  grow  only  in  a  moist  medium.  We  may 
sum  up  then  by  saying  that  most  foods  except  highly  acid  foods  will 
support  bacterial  growth  if  sufficiently  moist. 

INOCULATION 

Let  us  consider  now  the  second  basic  requirement ;  that  the  food  must 
be  inoculated  with  the  bacterial  organisms.  Foods  may  become  inocu- 
lated with  bacteria  at  any  stage  of  handling,  processing,  or  storage. 
The  organisms  themselves  come  in  most  cases  from  the  persons  handling 
the  food,  although  the  general  environment  also  may  serve  as  the  source, 
and  in  the  case  of  animal  products  the  animal  flesh  may  be  contaminated 
with  organisms  from  that  same  animal's  (or  fowl's)  intestinal  tract  or 
viscera.  If  foods  are  cooked  at  ordinary  temperatures,  this  process 
furnishes  in  most  cases  virtually  completo,  destruction  of  the  organisms 
present  at  time  of  coking  and  attention  then  may  be  confined  to  the 
opportunities  of  post-cooking  contamination  of  the  food.  Since  inocula- 
tion of  food  is  usually  by  hand,  those  foods  which  in  their  preparation 
are  handled  most  extensively  are  the  most  likely  to  be  thoroughly  in- 
oculated. If  foods  are  finely  divided,  and  mixed  by  hand,  as  in  the 
preparation  of  salads  or  sandwich  fillings,  the  oiDportunities  of  thorough 
inoculation  are  at  the  maximum. 

GROWTH 

The  third  basic  requirement  for  bacterial  food  poisoning  to  occur 
is  growth  or  multiplication  of  the  organisms  in  the  food.  Food  poisoning 
bacteria  grow  best  at  the  temperature  of  the  human  body  (about  98°F). 
The  more  the  temperature  of  the  food  deviates  either  way  from  this 
optimum  temperature,  the  slower  is  the  growth,  and  at  a  sufficiently 
high  temperature  the  organisms  not  only  cease  to  grow  but  are  killed. 
From  a  practical  point  of  view,  if  food  can  be  kept  below  40°F  or  above 
140  °F  no  trouble  from  multiplication  of  food  poisoning  bacteria  will 
result  (assuming  no  gross  contamination).  Time  is  a  second  factor  in  the 
growth  of  bacteria  since  even  at  optimum  temperature  it  takes  an  or- 
ganism from  fifteen  to  twenty  minutes  to  double  its  numbers. 

With  a  20-miuute  rate,  in  a  little  over  three  hours,  the  additional 
number  of  organisms  would  be  increased  one  thousand  fold.  At  a  little 
over  six  hours  a  million  fold.  So  this  time  factor  is  quite  critical. 

Time  is  also  required  for  food  to  reach  the  same  temperature  as  the 
surrounding  environment  since  many  foods  are  poor  conductors  of  heat 
and  wrapping  of  food  intensifies  this  lag  period.  It  is  important  to 
note  that  when  cooked  foods  are  cooling  to  room  temperature,  or  re- 
frigerated foods  are  warming  up  to  room  temperature,  this  lag  is  on  the 
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side  of  safety,  whereas  Avheii  Avann  foods  are  being  refrigerated,  this  lag 
must  be  added  to  the  unrefrioerated  time.  It  will  thus  be  seen  that 
multiplication  of  bacteria  in  food  is  a  function  of  both  time  and  tem- 
perature difference,  increasing  geometrically  with  the  time  and  in- 
versely with  the  temperature  difference  from  the  optimum  temperature. 
When  we  put  all  three  of  these  basic  factors  together,  we  can  easily 
see  why  some  foods  play  a  far  greater  role  in  bacterial  food  poisoning 
than  others,  and  we  would  expect  the  greatest  difficulty  with  moist 
finely  divided  foods  which  are  thoroughly  handled  in  preparation 
without  subsequent  cooking,  are  then  i)ermitted  to  stand  for  a  number 
of  hours  at  a  temperature  close  to  optimum  incubating  temperature. 

CALIFORNIA   FOOD   SANITATION    LAW 

There  are  in  California  four  basic  statutes  that  deal  with  the  sanita- 
tion of  food  sold  at  retail.  They  are  the  Pure  Foods  Act,  the  Bakery 
Act,  the  Food  Sanitation  Act,  and  the  Restaurant  Act.  All  have  as 
one  of  their  major  objectives  the  prevention  of  fo(Kl  poisoning,  and  yet 
until  the  enactment  of  Section  26516.7  of  the  Pure  Foods  Act  at  the 
last  session  of  the  Legislature  none  of  these  Acts  contained  specific 
requirements  for  the  refrigeration  of  prepared  foods.  All  place  the  en- 
tire emphasis  on  the  sanitary  preparation  of  the  food  and  protection  of 
the  food  from  subsequent  contamination. 

In  practice  it  has  been  possible  to  largely  overcome  this  deficiency 
in  the  laws  by  persuasion  of  the  proprietors  of  food  processing  estab- 
lishments to  practice  the  jn-inciples  of  food  sanitation  including  proper 
refrigeration,  in  their  own  processing  operations,  but  it  has  not  been 
possible  to  generally  obtain  refrigeration  of  the  finished  product  either 
during  transportation  or  at  the  point  of  sale  to  the  consumer. 

NEED   FOR   REFRIGERATION 

In  the  opinion  of  the  State  Department  of  Public  Health  and  that 
of  many  local  health  officers,  refrigeration  of  a  wide  variety  of  perish- 
able foods  is  a  prerequisite  to  sound  food  sanitation  and  the  lack  of 
refrigeration  requirements  constitutes  probably  the  major  defect  in  the 
four  statutes  above  referred  to.  We  recognize  that  refrigeration  re- 
quirements must  be  based  upon  sound  scientific  principles,  and  that 
they  must  be  practically  adaptable  to  the  wide  variety  of  foods,  trade 
practices,  and  climatic  conditions  in  C'alifoiMiia.  We  believe,  however, 
that  a  start  should  be  made  at  the  next  regular  session  of  the  legislature 
in  requiring  the  refrigeration  of  at  least  the  more  critical  types  of 
perishable  foods  for  which  a  lengthy  period  elapses  between  prepara- 
tion and  consumption. 

QUESTIONING   OF   MR.   STEAD 

Senator   Thompson:    1    |)resiniie    these    sandwiches   aiul    the    food, 
products  are  sold  wilhin   a   comparatively  short    lime  after   they  are 
loaded  in  these  movable  restaurants? 

Mr.  Stead:  If  1  recall  Mr.  Sweeney's  testimony,  he  said  that  the 
man  intending  to  serve  industrial  plants  at  noon  load  in  the  quite  early 
morning  hours;  the  men  intending  to  serve  the  swing  shift  load  at  the 
noontime;  and  the  men  intending  to  serve  the  gravej'ard  shift  load  in 
the  eveninj,'. 
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This  would  lead  me  to  infer  that  the  normal  picture  of  time  lapse 
between  loading'  and  serving  might  be  something  like  six  hours.  If  you 
wall  refer  back  to  the  time  factor  at  optimum  temperature,  this  could 
mean  a  million  fold  multiplication  factor. 

Senator  Thompson:  If  the  sandwiches  were  loaded  in  the  early- 
morning  hours  when  it  is  cool,  would  this  still  be  true? 

Mr.  Stead:  Yes.  If  the  sandwiches  are  at  a  low  temperature  when 
they  are  loaded,  the  lag  period  which  is  then  on  the  side  of  safety 
would  safely  permit  some  transportation  time  before  difficulty  would 
be  anticipated.  This  transportation  time  might  be  two  hours.  The  thing 
that  concerns  the  Health  Department  is  that  there  is  no  way  to  ascer- 
tain when  one  makes  an  inspection  whether  this  time — at  the  tempera- 
ture one  finds  the  sandwiches — has  been  two  hours,  six  hours  or  twelve 
hours. 

Senator  Thompson:  What  are  the  real  dangers  of  illness? 

Mr.  Stead:  We  will  have  to  make  a  distinction  between  recorded 
episodes  of  illness  and  actual.  We  have  information  on  both. 

The  recorded  episodes  of  illness  are  increasing  in  California  and  they 
come  from  a  wide  variet^^  of  foods,  under  a  wide  variety  of  conditions. 
Our  best  experience  I  think  is  in  restaurants  and  in  restaurants  these 
principles  that  I  mentioned  of  inoculation,  incubation,  and  time  can 
be  quite  precisely  pinned  down  and  one  can  predict  with  great  precision 
that  a  food  inoculated  at  time  of  preparation,  if  it  meets  all  the  criteria, 
may  become,  and  frequently  does  become^  extremely  hazardous  to  eat 
in  as  short  a  time  as  two  hours. 

Now,  operating  on  the  other  end  of  the  scale,  there  isn't  a  bit  of 
question  but  what  intestinal  disturbances  are  the  most  common  ailment 
of  mankind  affecting  the  entire  population  on  an  average  of  about  once 
a  year.  Thinking  back  in  your  own  experience,  how  many  times  have 
you  reported  this,  so  that  the  record  could  show  that  here  is  a  common 
event.  It  is  in  the  rather  unusual  case  when  a  closely  knit  group  on  a 
trip  or  at  a  recreation  event  stay  together  long  enough  for  the  symp- 
toms to  show  up,  so  that  there  is  recognized  to  exist  an  epidemic  or 
an  outbreak. 

Senator  Stiern:  Just  what  is  required  of  a  food  handling  examina- 
tion ?  In  other  words,  when  you  get  back  to  the  source  of  the  inoculant, 
how  often  are  these  men  checked  and  what  are  the  requirements  of  a 
food  handler's  examination  as  your  department  sees  it? 

Mr.  Stead:  The  only  requirement  in  the  State  is  a  general  condition 
of  health.  Experience  has  demonstrated  that  it  is  not  useful  or  prac- 
ticable. In  other  words,  the  amount  of  time  and  effort  spent  in  conduct- 
ing even  typhoid  examinations  of  food  handlers,  let  alone  more  easily 
conducted  special  examinations  for  special  diseases,  have  been  so  un- 
productive that  no  special  examinations  are  required.  In  fact,  most 
food  handlers,  unless  there  is  a  local  ordinance  to  the  contrary,  are  not 
required  to  undergo  any  regularly  spaced  or  annual  physical  examina- 
tion. 

The  reason  for  this  is  that  the  kind  of  bacteria  which  can  cause  food 
poisoning  is  present  in  so  many  places,  including  the  intestines  of 
humans  and  animals.  One  type  of  bacteria,  salmonella,  is  so  ubiqui- 
tously present  that  if  you  were  to  swab  any  surface  in  this  room  you 
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would  be  almost  certain  to  find  it.  The  conclusion  is  that  the  food  must 
be  handled  in  such  a  manner  that  it  is  protected  from  contamination  of 
the  environment  of  surfaces  and  of  hands  unless  those  surfaces  in  the 
immediate  A-icinity  in  contact  Avith  the  food  have  been  thoroughly 
cleansed. 

Even  this  is  a  relative  matter.  If  you  were  to  cleanse  your  hands 
by  taking  a  minute  to  wash  your  hands  with  soap  and  hot  water  and 
then  you  were  to  handle  food,  you  would  impart  some  bacteria  to  that 
food  and  some  of  that  bacteria  is  capable  of  causing  trouble. 

Senator  Stiern:  Why  should  we  look  from  a  public  health  angle 
particularly  at  sandwiches?  You  are  talking  mainly  about  contamina- 
tion or  inoculating  media,  and  this  is  a  general  thing  in  all  food 
products. 

Mr.  Stead:  Yes.  It  is  the  long  time  between  preparation  and  con- 
sumption that  enters  into  sandwiches  and  bakery  goods  and  usually 
does  not  enter  into  the  ambient  flow  of  food  in  a  restaurant. 

Senator  Slattery:  As  I  understand  it,  there  are  now  laws  applicable 
to  someone  who  is  selling  food  which  poisons  people.  Is  that  correct? 

Mr.  Stead:  Yes.  The  Food  Sanitation  Act,  the  Bakery  Act,  the 
Pure  Food  Act,  and  the  Restaurant  Act  all  enable  a  health  department 
to  move  and  move  with  dispatch  if  it  can  demonstrate  that  the  condi- 
tion of  the  food  is  dangerous,  but  they  do  not  permit  them  to  act 
merely  on  the  demonstration  that  the  food  was  not  kept  at  a  proper 
temperature. 

Senator  Slattery:  If  there  were  repeated  illnesses  occurring  at  the 
place  where  one  of  these  mobile  units  was  delivering  food,  would  you 
have  some  method  of  going  in  there  and  making  some  changes?  If 
people  continually  got  sick  from  eating  the  potato  salad,  sandwiches, 
or  whatever  these  mobile  units  were  delivering,  could  you  take  action  to 
stop  it? 

Mr.  Stead:  This  is  the  way  in  which  our  local  health  department 
would  take  care  of  that  situation  under  the  present  law  Avithout  this 
law  I  am  talking  about :  An  investigation  of  the  preparation  and  inves- 
tigation of  the  quality  in  the  product. 

If  this,  done  by  inspection  in  laboratory,  demonstrated  that  this 
commodity  as  it  usually  reaches  the  consumer  is  dangerous,  then  I 
think  this  establishment  could  be  clo.sed  down  until  it  mended  its  ways. 

Senator  Slattery:  You  mentioned  that  there  are  certain  types  of 
sandwiches  which  are  more  dangerous  than  others.  These  were  the 
moist  sandwich,  the  ep^:  sandwich,  and  the  sandwich  with  the  finely 
mixed  filling.  However,  tlie  law  you  propose  doesn't  make  any  distinc- 
tion and  applies  to  sandwiches  in  general. 

Mr.  Stead:  We  have  not  proposed  a  statute,  but  the  principle  that 
I  am  proposing  would  have  to  describe  perishable  food.  Senator  Slat- 
tery. If  we  didn't,  it  would  apply  to  a  loaf  of  bread  or  a  doughnut, 
both  fairl}-  dry  conimodilies.  In  any  statute  one  would  have  to  care- 
fully describe  perishable  food,  not  just  use  those  two  words.  When  we 
ask  our  laboratoiy  what  foods  are  perishable,  that  is,  what  foods  will 
support  micro-organisms  at  a  temperature  above  50°,  the  answer  is 
that  virtually  all>  food  will  support  micro-organisms.  So,  the  crux  of 
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this  whole  situation  is  an  adequate  description  of  the  foods  to  which 
one  proposes  to  apply  the  requirement  of  refrigeration. 

This  is  the  nubbin  of  it  right  here. 

J.  B.  Askew,  M.D.,  Director  of  Public  Health,  County  of  San  Diego, 
was  the  next  witness.  Dr.  Askew  presented  the  following  statement: 

The  San  Diego  Department  of  Public  Health  has,  for  the  past  sev- 
eral years,  been  concerned  about  the  preparation,  handling,  and,  par- 
ticularly, the  refrigeration  of  all  perishable  prepared  food  products  in 
San  Diego  County,  and  our  special  concern  has  been  directed  in  the 
past  several  months  to  wrapped,  prepared  sandwiches.  Our  concern  is 
the  result  of  instances  which  have  been  reported  to  our  department  in 
which  certain  individuals  have  become  ill  after  eating  Avrapped  sand- 
wiches of  different  types.  Witliin  the  past  year  there  have  been  three 
occasions  in  which  this  has  occurred. 

I  had  the  pleasure  of  serving  on  the  Advisory  Committee  of  the 
Assembly  Sub-committee  of  the  California  Legislature  which  in  1957 
presented  for  Legislative  review  the  modified  version  of  the  State  Kes- 
taurant  Act  which  would  have  provided  a  higher  degree  of  sanitation 
on  a  statewide  basis.  This  Bill  omitted  a  very  essential  requirement — 
that  being  the  refrigeration  of  prepared,  perishable  food  products  from 
the  time  of  preparation  until  the  time  of  consumption.  Unfortunately, 
the  Bill  was  not  adopted  by  the  1957  session  of  the  Legislature. 

Because  of  our  above  expressed  interest  and  concern  in  this  matter, 
the  Department  of  Public  Health,  beginning  in  September  1959  and 
continuing  through  April  1960,  collected  some  203  samples  of  all  types 
of  sandwiches  prepared  by  15  companies  distributing  their  products  in 
the  San  Diego  County  area.  All  samples  were  properly  identified  and 
tested  in  the  Public  Health  Laboratory  of  our  department.  The  purpose 
of  the  study  was  to  determine  : 

1.  The  present  conditions  of  preparation,  distribution  and  storage  of 
wrapped  sandwiches  in  the  area. 

2.  The  bacteriological  findings  of  the  various  types  of  wrapped  sand- 
wiches under  prevailing  conditions. 

3.  The  possible  need  for  refrigerating  sandwiches  from  the  time  they 
are  manufactured  until  they  are  consumed. 

We  used  the  minimum  acceptable  standards  as  follows : 

1.  Standard  Plate  Count  500,000  organisms  per  gram. 

2.  A  Coliform  index  of  not  more  than  10  per  gram. 

These  minimum  acceptable  standards  are  based  on  the  recommenda- 
tions of  the  California  Department  of  Public  Health  which  indicates 
that  a  public  health  hazard  may  exist  if  the  total  plate  count  exceeds 
500,000  per  gram ;  and  although  no  coliform  bacteria  should  be  present 
in  food,  a  tolerance  of  10  organisms  per  gram  was  used  because  the 
United  States  Public  Health  Service  uses  this  standard  of  10  coliform 
organisms  per  cc  in  milk. 

The  sandwich  samples  were  collected  at  varying  periods  of  time  with- 
out any  advance  warning  as  to  when  the  samples  would  be  obtained. 
These  random  samples  were  immediately  transported  to  our  Labora- 
tory so  that  they  would  be  representative  of  conditions  at  the  time  the 
specimens  were  obtained. 
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The  results  of  our  survey  of  some  203  samples  eollected  and  analyzed 
indicate  that  sandwiches  held  at  a  tem])erature  of  50°  Fahrenheit,  or 
less,  from  the  time  of  manufacture  to  the  time  of  sale,  had  bacteria 
counts  which  were  within  the  minimal  accepted  standard  above  referred 
to.  However,  when  sandwiches  were  not  refrijjerated  at  a  temperature 
of  50°  Fahrenheit,  or  less,  our  survey  iiulicated  that  coliform  counts  as 
high  as  6,100,000  orf>auisms  ])er  p:ram  and  Standard  Phite  Counts  in 
excess  of  30  million  orjianisms  ])or  <iTam  were  obtained.  It  was  our 
observation  from  these  stiidics  thai  further  attention  was  needed  in  the 
following  areas : 

1.  There  is  a  need  to  refrigerate  sandwiches  at  a  temperature  of  50° 
Fahrenheit,  or  less,  from  the  time  of  preparation  until  the  time 
of  consumption. 

2.  There  is  a  need  for  improving  the  facilities  aiul  methods  associated 
with  the  processing  aiul  distribution  of  wrapped  sandwiches,  par- 
ticularly with  egg  mix  and  other  so-called  soft  mix,  or  wet  mix 
fillers  used  in  sandwiches. 

3.  There  is  a  definite  need  for  the  sandwich  industry  to  indoctrinate 
its  staff  who  prepare  these  sandwiches  to  practice  good  personal 
hygiene  at  all  times  in  the  preparation  and  handling  of  wrapped 
sandwich  products. 

It  is,  therefore,  the  reconnueudatiou  of  this  department  that  all  per- 
ishable prepared  food  products,  including  wrapped  sandwiches  both 
wet  and  dry  types,  should  be  refrigerated  at  50°  Fahrenheit,  or  less, 
from  the  time  of  preparation  until  they  are  consumed. 

QUESTIONING   OF    DR.   ASKEW 

Senator  Stiern:  Some  counties  are  at  very  high  elevation  in  the 
Stale.  Should  industrial  caterers  there  be  subject  to  the  same  refrigera- 
tion requirement  as  those  in  wai-mer  climates? 

Dr.  Askew:  "We  know  that  pathogenic  bacteria  do  not  nniltiply 
very  readily  under  50  degrees.  If  it  happens  to  be  in  a  high  altitude 
where  the  average  temperature  is  going  to  be  under  50  degrees  at  all 
times  I  don't  think  tliey  would  be  ref|uired  to  refrigerate.  I  think  that 
what  Ave  really  want  for  the  protection  of  the  public  that  is  going  to  be 
consuming  these  products  is  that  the  products  from  the  time  that  they 
are  prepared  be  kept  under  50  degrees  Fahrenheit. 

By  ordinance,  in  our  County,  these  trucks  are  supposed  to  be  kept 
under  50  degrees,  but  it  is  nearly  impossible  to  kee]i  the  refrigerated 
area  of  a  truck  at  this  temperature  when  you  open  up  one  whole  side 
and  leave  it  open  for  20  or  30  minutes  even  in  a  warm  area.  The  warm 
air  goes  in  there  and  displaces  all  of  the  cooled  air.  Though  these  trucks 
are  specially  designed  and  cost  anywhere  from  four  to  six  thousand 
dollars  to  construct,  we  have  checked  them  and  they  can't  keep  it  at 
50  degr(^es  because  they  ojien  them  up. 

Senator  Stiern:  Doctoi-,  doesn't  that  go  to  what  we  are  talking 
about,  the  objection  to  this  is  the  impracticability  of  keeping  it  .' 

Dr.  Askew:  It  is  better  to  keep  it  at  whatever  that  cool  temperature 
will  be  there  in  t-he  truck.  That,  plus  the  tinu>  you  have  kept  tlu'  ])roduct 
cool  is  important  siiu-e  the  bacteria  are  not  multi))lying  while  it  is  under 
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50°  and  since  they  are  ready  to  dispose  of  the  product  when  the  truck 
is  opened  in  the  field. 

Richard  E.  Elliott,  Director  of  Environmental  Sanitation,  San 
Bernardino  County,  was  the  fourth  witness.  Mr.  Elliott  stated  as 
follows : 

It  is  understood  that  revisions  of  the  Food  and  Drug  Act  are  being- 
considered  for  presentation  to  the  Legislature  in  1961  and  that  included 
in  such  revisions  is  the  possibility  that  refrigeration  of  perishable  foods 
in  transit  will  be  required. 

The  problem  of  refrigeration  of  perishable  foods,  especially  those 
which  predispose  the  growth  of  disease  producing  organisms  has  been 
for  some  time  on  the  study  agenda  of  the  California  Conference  of 
Local  Health  Officers  and  the  Regional  and  State-wide  Directors  of 
Sanitation  groups. 

Extensive  bacteriologic  studies  have  been  conducted  to  ascertain  the 
total  bacteriological  growth  in  many  perishable  foods.  Special  attention 
has  been  focused  upon  the  potential  hazards  inherent  in  wrapped  sand- 
wiches handled  by  mobile  catering  units  as  well  as  those  sold  for  across- 
the-connter  consumption  by  post-exchanges,  lunch  stands  and  similar 
establishments. 

A  recent  study  completed  under  the  auspices  of  the  University  of 
California  at  Los  Angeles,  School  of  Public  Health,  on  wrapped  sand- 
wiches sold  for  on-campus  consumption,  showed  total  bacteria  counts  on 
"wet"  or  salad  type  sandwiches  reached  as  high  as  90,000,000  organ- 
isms per  millilitre.  The  sandwiches  tested  were  wrapped  but  not  re- 
frigerated and  were  selected  from  those  normally  sold  18  to  20  hours 
after  preparation. 

Subsequent  to  a  similar  study  made  by  the  San  Diego  County  Health 
Department  a  complete  set  of  tentative  standards  for  wrapped  sand- 
wiches was  proposed  which,  in  the  main,  set  a  maximum  level  of  500,000 
organisms  per  millilitre  for  a  total  bacteria  count  and  a  coliform  toler- 
ance of  10  per  millilitre. 

Indeed  it  was  this  set  of  contemplated  changes  that  ultimately  led 
to  the  adoption  of  Senate  Concurrent  Resolution  No.  9 — relative  to 
sandwiches,  which  explains  that  Section  26516.7  of  the  Health  and 
Safety  Code  as  enacted  should  not  be  applicable  to  any  prepared  sand- 
wiches which  are  wrapped  in  paper  or  cellophane  and  kept  or  displayed 
for  sale. 

Since  the  adoption  of  this  Concurrent  Resolution  with  its  rather 
limiting  interpretation  on  the  handling  of  perishable  foods  and  follow- 
ing the  failure  of  passage  of  a  revised  Restaurant  Act  in  1959  there 
remains  a  serious  lack  of  State  legislation  having  reference  to  the 
refrigeration  of  perishable  foods,  especially  foods  in  transit. 

On  behalf  of  the  San  Bernardino  County  Health  Department  and 
speaking  as  Chairman  for  the  State  Directors  of  Sanitation  in  Califor- 
nia, I  would  sincerely  appreciate  it  if  for  the  record  you  would  accept 
our  group  findings  for  the  need  of  more  adequate  sanitation  and  food 
handling  legislation  rather  than  less,  particularly  in  the  area  of  re- 
quired refrigeration  for  all  perishable  foods  wrapped  or  unwrapped, 
in  transit  or  not  in  transit. 
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Robert  S.  Stone,  Director  of  Sanitation  for  the  City  of  Vernon 
Health  Department,  was  the  last  witness.  Mr.  Stone  read  the  follow- 
ing statement : 

I  have  been  authorized  to  appear  before  this  Committee  to  present 
the  views  of  the  Vernon  Health  Department  concerning  the  subject 
of  refrigeration  of  pei-isliable  foods  while  in  transit. 

We  are  interested  in  this  topic  principally  because  of  the  large 
numbers  of  industrial  catering  vehicles  (about  150)  serving  our  in- 
dustrial working  population  of  some  85,000  people.  While  we  are 
fully  aware  of  the  vital  service  provided  by  these  catering  vehicles, 
still  we  feel  that  there  is  an  unmet  need  relating  to  them  which  re- 
quires legislative  attention. 

The  unmet  need  to  whieh  I  refer  is  the  refrigeration  of  packaged, 
processed,  fresh  foods,  especially  packaged  sandAviches. 

You  may  ask  why,  if  your  auency  is  concerned  about  this  problem, 
we  have  not  taken  steps  to  bring  about  its  solution  on  a  local  basis. 
In  this  connection,  I  would  like  to  point  out  that  our  City  Council,  on 
January  21,  1958,  adopted  City  Ordinance  708,  regulating  catering 
vehicles,  and  subsequently  approved  of  regulations  pursuant  to  that 
ordinance,  which  recjuire  that,  "All  readily  perishable  foods  or  foods 
capable  of  causing  food  poisoning  or  infection,  shall  be  kept  at  tem- 
peratures below  50°  Fahrenheit  or  above  140  degrees  Fahrenheit." 

It  is  particularly  noteworthy  that  the  regulations  in  which  this  re- 
quirement is  included,  were  developed  in  close  cooperation  with  a  com- 
mittee composed  of  representatives  of  the  Industrial  Caterers  and  Mo- 
bile Lunch  Service  Association.  Since  the  adoption  of  the  regulations, 
we  have  worked  extensivel}-  with  the  caterers,  individually  and  through 
their  association,  to  seek  effective  practical  means  to  comply  with  such 
a  requirement. 

In  this  resi)ect,  I  would  make  an  unqualified  statement  that  prac- 
tical methods  are  now  available  to  achieve  safe  temperatures  for  foods 
carried  in  vehicles. 

If  this  is  the  case,  why  then  have  we  not  enforced  such  regulations 
stringently  ?  The  answer  is  simply  that  no  local  health  department  op- 
erates in  a  vacuum.  The  industrial  catering  industry  operates  across 
many  jurisdictional  lines,  and  if  a  liealth  recpiirement  is  to  be  effective 
and  not  lead  to  uneqiud  demands  on  individual  businessmen  competing 
in  a  common  industry,  it  must  be  enforced  uniformly  in  all  areas  of 
the  State.  Tliis  is  the  principal  reason  that  we  urge  your  reconsideration 
of  the  recently  adopted  Senate  Concurrent  Resolution  No.  9. 

As  to  the  public  health  significance  of  the  refrigeration  of  packaged 
foods,  I  would  like  to  state  that  to  me  it  seems  incongruous  that,  at 
this  time  in  history,  with  our  ])resent  advanced  state  of  knowledge  con- 
cerning food-borne  illness,  there  should  be  any  doubt  as  to  the  real 
need  for  refrigeration  of  foods  of  this  type. 

A  wealtli  of  laboratory  and  epidemiological  evidence,  dating  back 
many  years,  shows  us  that  certain  types  of  foods,  notably  those  rich 
in  a  combination  of  protein  and  carbohydrate,  such  as  custard  pastries, 
creamed  meat  and  poultry  dislies,  ground  meat  dishes,  rich  gravies  and 
'salad-type'  sandwich  fillings,  can  cau.se  food  illness,  if  not  held  at 
temjx'ratures  which  iuhil)it  bacterial  growth  (i.e.  below  50  degrees 
Fahreidieit  or  a"bov('  140  degrees  Fahrenheit). 
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I  will  not  burden  this  Committee  with  a  complete  recitation  of  all 
the  reported  cases  of  food  poisoning  caused  by  lack  of  refrigeration. 
However,  I  would  like  to  mention  a  few  facts  which  substantiate  this 
viewpoint. 

1.  A  recent  2-year  study  by  a  Southern  California  City  Health  De- 
partment showed  that  in  81  outbreaks  of  food  illness,  affecting  998 
people,  72  per  cent  of  the  food  illness  was  due  to  "bacterial  growth 
when  certain  types  of  foods  are  allowed  to  stand  at  temperatures  that 
are  substantially  above  50  degrees  Farenheit  or  below  140  degrees 
Fahrenheit. ' ' 

2.  Food-borne  illness  caused  by  wrapped  sandwiches  does  occur,  not- 
withstanding claims  by  the  catering  industry  to  the  contrary.  The  most 
publicized  case  of  this  type  occurred  in  San  Francisco  on  December 
14,  1957  at  Kezar  Stadium,  when  more  than  50  football  fans  were  made 
ill  by  commercially  prepared  deviled  egg  sandwiches. 

While  the  number  of  reported  outbreaks  of  food  poisoning  attribut- 
able to  wrapped  sandwiches  is  small,  we  tirnily  believe  that  this  is  due 
to  poor  reporting  rather  than  an  actual  lack  of  occurrence  of  such  cases. 

The  U.S.P.H.S.  estimates  that  only  a  very  small  fraction  of  food 
illness  outbreaks  are  reported,  and  that  the  real  extent  of  food-borne 
disease  is  unknown.  This  lack  of  reporting,  I  believe,  is  even  more  pro- 
nounced where  food  vehicles  are  concerned.  Consider  an  industrial  ca- 
tering facility:  The  central  kitchen  may  prepare  and  wrap,  say  1,000 
egg  salad  sandwiches.  These  may  then  be  picked  up  by  50  or  100  differ- 
ent trucks  in  batches  of  10  to  20  each.  The  truck  then  visits  perhaps 
10  plants  selling  one  or  two  sandwiches  at  each  stop.  Such  a  wide  geo- 
graphical distribution  precludes  the  opportunity  for  any  potential  vic- 
tims of  contaminated  sandwiches  to  get  together,  compare  symptoms 
and  realize  that  their  illness  may  have  been  due  to  something  they  ate. 
Any  illnesses  which  are  reported  to  a  health  agency  are  almost  im- 
possible to  substantiate  objectively  since  the  suspected  food  is  rarely 
available  for  laboratory  examination. 

3.  With  respect  to  laboratory  evidence  of  the  effects  of  lack  of  re- 
frigeration of  wrapped  sandwiches,  I  would  like  to  cite  two  such 
studies : 

In  1959,  studies  conducted  at  U.C.L.A.,  School  of  Public  Health, 
showed  extremely  high  bacterial  counts  in  'salad-type'  sandwiches 
sampled  at  random  from  commercial  sources.  Bacterial  counts  ran 
as  high  as  90,000,000  organisms  per  gram  of  food  (an  often-quoted 
maximum  safe  level  for  such  foods  is  500,000  organisms  per  gram). 

In  1958,  the  Oklahoma  State  Department  of  Public  Health  con- 
ducted similar  studies  in  which  it  was  demonstrated  that  toxin- 
producing  and  pathogenic  bacteria,  inoculated  into  sandwich  fill- 
ings, and  allowed  to  stand  at  room  temperatures,  could  be  recovered 
24,  48  and  72  hours  later.  The  sandwiches  used  were  commercially 
prepared  wrapped  sandwiches  of  all  types. 

In  earlier  testimony  the  question  came  up  as  to  the  time  between  the 
preparation  of  the  sandwich  and  its  final  sale  to  the  customer.  In  in- 
vestigations conducted  by  our  department  we  have  found  that  this  time 
can  be  greatly  in  excess  of  the  6-hour  figure  mentioned. 
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I  would  say  that  six  liours  is  probably  a  minimum  time.  Far  more 
often,  at  least  from  our  observations,  these  times  can  run  as  high  as  24 
hours.  The  U.C.L.A.  laboratory  studies  -which  I  referred  to  previously, 
found  that  these  sandwiches  which  they  investigated  were  prepared  18 
to  20  hours  before  they  were  finally  sold  on  the  campus. 

So  far  as  reported  eases  of  food  poisoning  in  our  own  locality,  it  is 
true  that  we  have  had  very  few  and  here  again  I  would  refer  to  the 
difficulties  caused  by  lack  of  reporting  and  lack  of  verification  of  those 
cases  which  are  reported  due  to  the  absence  of  the  suspected  food,  it 
having  been  consumed  long  before  we  are  called  into  the  ease. 

However,  we  have  had  the  cooperation  of  some  industries  in  our  area 
who  have  reported  to  us  cases  which  they  think  have  been  food  poison- 
ing or  which  have  come  to  their  attention  by  complaints  of  their  em- 
ployees. While  these  have  not  been  verified  beyond  any  shadow  of  doubt 
due  to  the  difficulties  of  verification  I  i-eferred  to  before,  still  it  infers 
to  us  that  these  cases  are  occurring  and  at  the  very  least  a  laboratory 
or  epidemiological  study  supported  by  an  agency  larger  than  ours,  with 
the  facilities  and  manpower  for  such  a  study,  should  be  carried  on  to 
shed  some  light  on  this  problem. 
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COMMITTEE  STUDY 

111  August,  1960,  the  Senate  Fact  Finding  Committee  on  Public 
Health  and  Safety  directed  its  staff  to  make  a  thorough  study  of  the 
Industrial  Catering  Industry  and  the  problems  involved  in  the  distri- 
bution and  sale  of  sandwiches.  This  study  was  begun  in  the  San  Fran- 
cisco Bay  Region  with  discussions  with  various  local  and  state-wide 
health  officials. 

DISCUSSIONS   WITH    HEALTH    OFFICIALS 

Extensive  interviews  of  health  department  officials  in  Santa  Clara 
County  and  San  Mateo  County  were  conducted.  It  was  found  that  they 
were  in  general  agreement  on  the  subject  of  potential  dangers  of  un- 
refrigerated,  perishable  foods.  However,  these  officials,  though  cogni- 
zant of  ideal  standards,  differed  occasionally  on  recommendations  re- 
quiring stricter  regulation  of  industrial  caterers.  The  city  of  San  Jose 
feels  strict  legislation  is  essential  to  safety  and,  therefore,  advocates  a 
constant  40°  or  50°  Fahrenheit  temperature  be  maintained  on  the 
caterers'  trucks  at  all  times.  San  Mateo  County,  on  the  other  hand, 
feels  arbitrary  temperature  requirements  might  prove  to  be  unneces- 
sarily harsh  on  industrial  caterers  and  that  regulation  of  a  more  prac- 
tical type  may  be  more  beneficial.  This  County  stresses  the  importance 
of  site-control.  That  is,  the  need  for  careful  supervision  at  the  place 
of  manufacture  of  the  wrapped  sandwiches  to  insure  that  sanitary 
methods  are  strictly  adhered  to.  San  Mateo  suggests,  also,  that  it  may 
be  helpful  to  require  certain  sandwiches,  namely  salad  or  moist  type, 
be  kept  under  some  sort  of  refrigeration. 

In  Los  Angeles  County,  where  the  bulk  of  California's  industrial 
catering  industry  is  concentrated,  talks  with  city  and  county  health 
officials  proved  to  be  very  enlightening.  Here,  in  an  area  where  indus- 
trial catering  sprang  up  during  the  war  years  and  has  evolved  into  the 
successful  business  operation  that  it  is  today,  problems  are  being  solved 
in  a  unique  manner.  According  to  Charles  Senn,  Environmental  Health 
Director  of  the  City  of  Los  Angeles,  problems  are  worked  out  amicably, 
in  full  discussion  between  the  Health  Department  and  the  industry. 
These  discussions  are  conducted  through  the  Los  Angeles  City  Food 
Sanitation  Advisory  Committee  made  up  of  both  industry  and  health 
officials.  As  each  change  is  being  considered,  proposed  requirements  are 
submitted  to  and  reviewed  by  the  Metropolitan  Sanitation  Directors  in 
the  Los  Angeles  area.  Sanitation  Directors  in  turn  review  each  step 
with  their  staffs  thus  making  the  resultant  regulation  a  product  of  a 
truly  democratic  process. 

Another  area  in  which  problems  in  the  distribution  and  sale  of 
wrapped  sandwiches  are  prevalent  is  the  San  Diego  area.  Dr.  J.  B. 
Askew,  whose  testimony  was  presented  earlier  in  this  report,  has  been 
actively  engaged  in  the  problems  of  food  sanitation  in  the  County  of 
San  Diego.  His  department  has  conducted  bacteriological  studies  of 
refrigerated  and  unrefrigerated  sandwiches  and  concludes  that  a  con- 
stant 50°  Fahrenheit  temperature  is  essential  to  an  assurance  of  safety 
for  the  ultimate  purchaser  of  a  pre-wrapped,  moist-type  sandwich.  This 
department  urges,  as  have  others,  that  moist-type  sandwiches  be  held  in 
refrigerated  holding  rooms  until  they  are  placed  on  trucks. 

Another  element  of  concern,  that  of  the  counter  distribution  of  sand- 
wiches was  discussed  with  the  San  Diego  officials.  They  feel  that  the 
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counter  sale  of  sanchviches  is  potentially  very  danfjerous  since  sand- 
"svielies  may  sit  on  a  eounter  over  a  lon«»'  period  of  time  without  any  sort 
of  rel'rifioration.  As  a  solution,  they  sno:frest  some  type  of  eooliiijz:  device 
be  required  at  the  counter  with  the  possibility  of  "dummy  sandwiches'' 
beinji'  placed  on  the  counter  to  inform  prospective  customers  of  their 
availability, 

Dis(;ussion  with  State  Department  of  Public  Health  officials  re- 
affirmed the  state's  position  which  was  presented  at  the  Los  Angeles 
Hearing.  Again  they  pointed  out  the  complexity  of  the  i-efrigeration 
problem  and  the  potential  dangers  from  the  lack  of  refrigeration  of 
perishable  foods. 

DISCUSSIONS   WITH    INDUSTRIAL   CATERERS 

In  addition  to  meetings  with  health  officials  throughout  the  state, 
the  staff  of  the  Fact  Finding  Committee  made  numerous  visits  to  sand- 
wich manufacturing  plants,  inspected  catering  trucks,  observed  counter 
sales,  and,  generally,  gained  an  insight  into  the  entire  industrial  cater- 
ing operation  from  manufacture  to  ultimate  disposal. 

While  introducing  themselves  during  one  of  these  visits,  at  the  men- 
tion of  the  word  refrigeration,  the  interviewers  were  met  by  this  vocif- 
erous response:  "What  do  they  (Health  Officials)  want  to  do,  put  us 
out  of  business?"  Although  this  type  of  reaction  may  not  be  typical 
the  refrigeration  problem  is  one  of  great  confern  to  those  participating 
in  this  growing  industry.  Most  caterers  seem  to  accept  refrigeration  as 
inevitable  and  eventually  desirable  for  the  industry.  However,  their 
chief  objection  is  that  mechanical  refrigeration  on  trucks  is  not  a 
panacea,  at  least  in  its  preseiit  stage  of  development,  and  until  such 
time  that  a  more  efficient,  economical  unit  is  developed  they  be  allowed 
to  continue  the  icing  method  which  is  general  practice  at  present. 

The  refrigeration  of  trucks,  having  been  emphasized  as  it  has,  may  tend 
to  distort  the  broad  refrigeration  problem  that  exists  in  the  industrial 
catering  industry.  It  is  important  to  remember  this  is  but  one  a.spect 
of  the  problem.  Possibly  equal  in  importance  are  refrigeration  of  hold- 
ing rooms,  refrigeration  at  sandwich  counters,  and  others  mentioned. 
Additionally,  many  of  the  companies  visited  suggested  and  are  presently 
using  date-labels,  the  method  of  denoting  the  day  the  sandwiches  are 
made  in  order  to  protect  the  purchaser. 

During  the  study  in  the  Los  Angeles  area,  it  was  interesting  to  ob- 
serve the  magnitude  of  the  catering  industry  there.  From  the  small 
operation  conceived  during  the  war  years  this  industry  has  grown  into 
a  multimillion  dollar  business.  At  the  sandwich  manufacturing  plants 
sandwiches  are  assembled  on  a  mass  production  scale.  At  these  plants, 
the  most  modern  and  efficient  methods  of  food  preparation  and  sani- 
tation are  utilized.  Although  operations  of  this  nature  are  generally 
confined  to  the  Los  Angeles  area,  they  are,  nevertheless,  a  well  deserved 
commentary  on  the  entire  industry.  It  is  evident,  then,  even  to  the  lay 
observer,  that  hasty  legislation  of  a  restrictive  nature  could  prove  to  be 
unwise  in  this  industry  where  progress  has  evolved  naturally. 
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COMMITTEE  CONCLUSIONS  AND  RECOMMENDATIONS 

SITE-CONTROL 

Site-Control,  as  has  been  mentioned,  is  the  supervision  of  the  place 
of  manufacture  of  wrapped  sandwiches  to  assure  that  sanitary  methods 
are  being  adhered  to.  Essentially,  this  appears  to  be  the  most  important 
single  factor  in  the  sanitary  distribution  of  prepared  foods.  It  is 
obvious  that  food  prepared  under  sanitary  methods  has  the  best  chance 
of  reaching  the  consumer  in  a  safe  condition.  For  this  basic  reason 
then,  the  Committee  recommends  careful  supervision  at  the  preparation 
site. 

REFRIGERATION   OF    HOLDING   ROOMS 

Since  most  sandwich  manufacturers  prepare  their  sandwiches  many 
hours  prior  to  placing  them  on  the  trucks,  there  appears  to  be  a  need 
for  refrigerated  holding  rooms  in  which  to  keep  certain  types  of  sand- 
wiches. Most  sandwich  houses  presently  have  holding  room  facilities 
and  are  refrigerating  at  least  those  sandwiches  and  other  foods  which 
have  been  described  as  potentially  dangerous.  The  Committee  suggests 
that  for  the  present,  a  distinction  be  made  between  the  "wet  type" 
(potentially  dangerous)  sandwich  and  the  "dry  type"  (reasonably 
safe)  sandwich.  Those  classified  as  "wet"  should  be  kept  in  refrigerated 
storage  rooms  until  they  are  placed  on  the  trucks. 

In  addition  to  retarding  bacterial  growth  while  the  sandwich  is  in 
the  holding  room  this  practice  would  create  a  time  lag  in  favor  of  safety 
after  the  sandwich  is  placed  on  the  truck.  That  is,  since  food  is  a 
poor  conductor  of  heat,  placing  the  sandwich  in  a  fairly  cool  truck  while 
it  is  cold  would  maintain  the  sandwich  at  a  reasonably  cool  temperature 
for  some  time,  thus  assuring  some  degree  of  safety. 

DATE-LABELING 

Indicating  the  day  a  packaged  sandwich  is  made  affords  the  consumer 
and  the  health  official  an  additional  assurance  of  safety.  By  placing  the 
date  in  a  conspicuous  spot  on  the  label  the  consumer  or  the  inspector 
can  readily  see  when  the  sandwich  was  made.  While  date-labeling 
seems  to  be  in  general  use,  it  is  desirable  that  a  more  uniform  system 
be  adopted  in  order  that  the  consumer  will  easily  be  aware  of  its  ex- 
istence. 

REFRIGERATION    ON   TRUCKS 

Refrigeration  on  industrial  catering  trucks  is  the  crux  of  the  contro- 
versy between  caterers  and  health  officials.  Advocacy  of  a  refrigeration 
requirement  for  trucks  is  opposed  with  equal  vigor  by  industry  repre- 
sentatives. In  fairness  to  the  industry,  it  must  be  stated  that  caterers 
are  not  opposed  to  refrigeration  per  se.  At  present,  practically  all  of 
them  use  ice  or  some  other  cooling  method.  Their  primary  objection 
is  to  mechanical  refrigeration — its  inefficiency  and  its  prohibitive  cost. 

According  to  industry  sources  mechanical  refrigeration  is  inefficient 
because  it  simply  does  not  succeed  in  achieving  the  desired  results.  In 
talking  with  a  firm  in  San  Diego  that  has  a  fleet  of  trucks  equipped 
with  mechanical  refrigeration,  it  was  found  that  the  results  were  un- 
satisfactory. This  firm  was  unable  to  keep  the  trucks  at  the  re- 
quired temperature  and  eventually  had  to  supplement  the  trucks  with 
crushed  ice. 
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The  other  important  objection  to  mechanical  refrigeration  that  is 
raised  by  caterers  is  its  hijrh  cost  of  installinp;  and  maintaining. 
Tlie  eqnipment  cost  is  anywhere  from  J{i500  to  $2,000.  In  addition,  main- 
tenance costs  may  range  from  $35  to  $75  monthly.  These  added  costs 
added  to  the  pnrchase  price  of  a  special  catering  trnck  would  make  this 
tj'pe  of  truck  prohibitive  for  most  operators. 

The  inefficiency  and  expense  of  existing  mechanical  refrigeration 
were  confirmed  by  Pickering  Manufacturing  Co.,  one  of  tlie  largest 
manufacturers  of  catering  trucks  in  the  country.  Pickering  has  experi- 
mented with  many  of  the  latest  truck  refrigeration  methods  and  is 
currently  developing  a  blower  type  with  ice.  This  device  displaces  the 
warm  air  with  cool  air  by  blowers  Avhich  circulate  the  cold  air  off  the 
ice.  This  unit  is  inexpeiLsive,  costing  $50  to  $75  to  install,  and  would 
become  standard  etiuipment  on  Pickering  trucks  if  acceptable. 

This  discussion  of  the  objections  to  mechanical  refrigeration  should 
not  be  interpreted  as  Committee  opposition  to  refrigeration.  It  is  pre- 
sented merely  to  show  that  mechanical  refrigeration  in  its  present 
stage  of  development  leaves  much  to  be  desired.  The  Committee 
suggests  that  until  a  more  efficient  and  economical  unit  is  developed 
this  type  of  refrigeration  not  be  made  mandatory.  During  the  interim, 
however,  it  is  recommended  that  all  trucks  be  required  to  carry  crushed 
ice  or  be  equipped  with  some  device  tliat  will  maintain  a  reasonably  low 
temperature  in  the  sandwicli  area  of  the  truck.  Tliis  would  serve  to 
sufficiently  retard  the  bacteriological  growth  and  would  eliminate  those 
who  operate  out  of  panel  trucks  and  the  like  with  no  semblance  of  re- 
frigeration. 

LUNCH   COUNTER   SALES 

Investigation  has  sliown  that  sandwiclios  sold  from  counters  at 
depots,  cigar  stores,  and  similar  establishments  may  lay  unrefrigerated 
for  many  hours. 

Studies  have  indicated  this  time  period  plus  the  warm  temperature 
could  pose  a  serious  health  problem  to  the  person  who  eventually  con- 
sumes the  sandwich.  To  remedy  this  situation  the  Committee  recom- 
mends some  type  of  cooling  device  be  required  at  the  counter.  This  may 
be  an  inexpensive  ice  box  or  a  special  refrigerator — depending  upon 
individual  needs  or  desires. 

AGRICULTURAL   EXEMPTION 

The  Committee  is  aware  of  agricultural  "catering"  operations  that 
serve  farm  workers  during  peak  harvest  seasons.  Generally,  these  opera- 
tions are  confined  to  a  single  lunch  stop  in  the  fields  and  do  not  lie 
within  the  description  of  the  catering  industry  as  discussed  in  this 
report.  Therefore,  the  Committee  is  of  the  ojiiuion  that  the  recommen- 
dations expressed  here  shall  not  apply  to  agricultural  "catering." 

SECTION    26516.7   OF    HEALTH   AND   SAFETY   CODE 

Finally,  tlie  Connnitlee  concludes  that  Section  2G51().7  of  the  Health 
and  Safety  Code  should  not  ai)ply  to  wrapped  sandwiches.  In  its  stead 
a  separate  section  of  the  Health  and  Safety  Code  embodying  the  ree- 

onunendations  stated  should  be  ado]itcd. 


HEARING  AIDS 

# 


INTRODUCTION 

The  Senate  Fact  Finding  Committee  on  Public  Health  and  Safety 
was  directed  by  the  Senate  Rules  Committee,  following  the  1959  ses- 
sion of  the  California  Legislature,  to  study  and  analyze  all  facts  relat- 
ing to  the  sale  and  distribution  of  hearing  aids. 

The  Fact  Finding  Committee  held  two  public  hearings  to  determine 
whether  or  not  there  was  a  need  for  legislation  in  the  area  of  licensing 
those  who  manufacture,  sell,  or  fit  hearing  aids.  The  suggestion  of  legis- 
lation in  this  field  was  a  result  of  abuses  that  had  been  reported  to  the 
Committee  and  to  other  members  of  the  Legislature.  Additionally,  there 
are  other  states  that  presently  have  laws  dealing  with  licensing  and 
regulating  the  distribution  of  hearing  aids.  This  would  suggest  the 
possibility  of  similar  regulation  in  California. 


(29) 
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FIRST  PUBLIC  HEARING 

On  January  21,  1960,  in  Los  Anf?eles,  the  Senate  Fact  Finding  Com- 
mittee on  Public  Health  and  Safety  conducted  the  first  of  two  public 
hearings  on  the  subject  of  hearing  aid  legislation.  Committee  members 
present  were:  Senators  John  F.  Thompson,  Chairman;  Walter  W. 
Stiern,  Viee-Chairman;  Nathan  F.  Coombs;  and  Waverly  Jack 
Slattery. 

TESTIMONY 

Dr.  Harold  M.  E.  Boyd,  representing-  the  Los  Angeles  County 
Medical  Association,  was  the  first  witness.  He  read  Dr.  Aram  Glorig's 
letter  which  was  addressed  to  the  committee. 

Presently  I  am  Director  of  Research  for  the  Subconnnittee  on  Noise 
of  the  American  Academy  of  Ophthalmology  and  Otalaryngology  and 
Director  of  Research  for  the  Los  Angeles  Foundation  of  Otology.  Both 
are  non  profit  organizations  devoted  to  research  in  problems  associated 
with  normal  and  impaired  hearing  due  to  various  causes.  My  interest 
in  regulation  of  hearing  aid  dealers  lies  in  my  desire  to  provide  better 
hearing  and  better  service  to  the  impaired  hearing  public. 

OPPOSITION   TO    REGULATION 

In  my  opinion,  as  an  expert  in  this  field,  it  would  be  a  mistake  to 
attempt  to  regulate  this  group  at  the  present  time.  They  are  not  yet 
ready  for  it.  I  am  sure  there  are  some  who  would  like  to  be  licensed 
for  various  selfish  reasons,  but  these  are  precisely  the  individuals  who 
are  not  ready  for  legislative  regulation. 

During  the  past  several  months  I  have  watched,  with  a  great  deal 
of  interest,  the  development  of  the  organization  called  "California 
Hearing  Aid  Dealers  Association."  The  members  of  CHADA  have  ex- 
pressed a  sincere  desire  to  regulate  themselves  and  thereby  to  better 
serve  the  impaired  hearing  person.  They  have  not  only  expressed  the 
desire  but  have  backed  it  up  with  sincere  action.  I  am  quite  convinced, 
after  talking  to  vai-ious  members  of  CHADA,  that  they  realize  they 
have  not  been  acting  in  accordance  with  the  importance  of  their  posi- 
tion in  the  community  and  wish  to  improve.  The  past  lias  proven  that 
self  regulation  is  usually  the  best  answer  to  a  problem  of  this  kind  and 
I  believe  I  express  the  consensus  of  the  medical  profession  when  I  say 
I  am  in  favor  of  letting  the  hearing  aid  industry  show  us  what  they  can 
do  to  clean  up  their  own  house. 

Legislative  action  now  would  only  serve  to  perpetuate  worse  condi- 
tions because  of  the  difficult  transition  period.  There  are  those  who 
would  be  given  licenses  who  are  not  worthy.  Such  individuals  would 
then  be  able  to  carry  on  their  unethical  practices  with  licensed  permis- 
sion. After  "grandfather  clauses"  had  been  satisfied,  these  individuals 
would  move  to  establish  prohibitory  standards  to  restrict  their  num- 
bers. Such  a  result  would  inflict  considerable  hardshii)  on  the  members, 
of  the  public  for  whom  irrotection  was  desired.  The  field  of  audiology  is 
nmch  too  young  yet  to  determine  the  exact  status  of  the  hearing  aid 
dealer  in  the  three-man  team  made  up  of  the  doctor,  the  professional 
audiologist,  and  the  commercially  oriented  hearing  aid  dealer. 
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SELF   REGULATION 

In  my  opinion,  after  self  regulation  determines  the  direction  en- 
forced regulation  should  take,  then  we  will  be  better  prepared  to  con- 
sider enforced  regulation.  Better  standards  for  eligibility,  background, 
training  and  ethics  may  then  be  established.  Believe  me,  if  the  industry 
is  given  the  opportunity  and  ample  time  to  "clean  house"  and  does 
not,  I  will  be  very  much  in  favor  of  enforced  regulation.  However,  the 
method  of  choice,  at  present,  is  certainly  the  former. 

With  self  regulation  will  come  self  education,  self-proposed  business 
codes,  self-directed  cooperation  between  dealer  and  manufacturers  on 
a  national  basis.  The  results  of  self  regulation  are  worth  considerable 
effort  and  even  worth  running  the  chance  that  it  may  not  produce  the 
desired  results.  I  feel  quite  optimistic  about  the  present  expressed 
intentions  of  the  industry. 

QUESTIONING   OF   DR.   BOYD 

Senator  Thompson :  In  Dr.  Glorig's  statement  he  says  that  the  hear- 
ing aid  people  are  not  yet  ready  for  licensing.  When  does  anyone 
become  ready  for  licensing  and  what  are  they  doing  to  make  themselves 
ready  for  licensing  ? 

Dr.  Boyd:  I  feel  that  the  California  Hearing  Aid  Dealers  Associa- 
tion, which  has  been  recently  formed,  is  attempting  to  establish  a 
Code  of  Ethics  widely  accepted  by  the  Hearing  Aid  dealers  in  Cali- 
fornia. This  is  a  very  young  organization.  Heretofore,  as  I  understand 
it,  practically  anyone  with  or  without  experience  could  become  a  hear- 
ing aid  dealer  or  an  assistant  hearing  aid  dealer.  This  organization, 
however,  is  attempting  to  raise  their  standards  of  ethics  so  that  such 
a  thing  can  no  longer  occur.  They  are  also  attempting  to  establish 
amongst  themselves  a  regulatory  body  which  will  prevent  the  very 
fraud  and  misrepresentation  that  we  are  all  so  much  against.  I  think 
that  when  they  have  accomplished  this,  should  they  still  fail  to  regu- 
late the  sale  and  fitting  of  hearing  aids,  I  would  agree  with  Dr.  Glorig, 
that  then  something  should  be  done  in  the  form  of  licensing.  Until 
they  have  had  a  chance  to  establish  this  Code  of  Ethics  and  adhere 
to  it,  I  doubt  very  much  that  they  are  ready  for  licensing. 

Senator  Thompson :  Hearing  aids  are  expensive  and  it  is  my  impres- 
sion that  when  a  person  buys  a  hearing  aid  the  cost  includes  not  only 
the  cost  of  the  instrument  but  also  the  service.  In  the  present  situation 
anyone  could  become  a  hearing  aid  dealer.  Do  you  believe  that  the  new 
dealers  who  go  into  this  business  are  qualified  to  sell  these  hearing  aids 
to  people  and,  additionally,  teach  them  how  to  use  it,  to  determine 
whether  they  need  it  and  to  know  whether  or  not  it  will  do  them  any 
good  after  they  have  it? 

Dr.  Boyd:  No,  I  don't  feel  that  a  person  Avho  is  not  trained  or  not 
under  the  direction  of  a  person  who  does  know  can,  by  himself,  blindly 
and  coldly  become  an  honest  hearing  aid  dealer ;  that  is,  to  fit,  adjust 
and  discuss  hearing  aids  with  a  patient.  I  think  it  is  the  same  as  any 
other  profession.  You  have  to  have  some  apprenticeship  to  learn. 

Senator  Thompson:  Doctor,  how  long  do  you  believe  it  would  take 
anyone  to  qualify  himself  to  sell  and  give  this  service? 

Dr.  Boyd:  That  is  a  difficult  question,  because  that  would  vary 
directly  with  whom  he  was  associated,  whether  he  was  associated  with 
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a  person  who  could  teach  hiin  what  he  needs  to  know  about  anatomy, 
physiology,  problems  of  hearing,  and  what  he  needs  to  know  about 
the  instrument  itself.  If  you  had  an  organized  course  for  sucli  a  thing 
the  time  of  learning  the  profession  would  not  be  so  great.  It  would 
depend  upon  the  individual  who  was  teaching  and  the  individual  who 
was  trying  to  be  taught.  I  don't  think  anyone  can  come  to  a  general 
statement  of  the  length  of  time  that  it  would  take  to  become  a  hearing 
aid  dealer. 

Senator  Slattery:  Doctor,  would  you  say  hearing  aids  are  some- 
times, never,  or  always,  prescribed  by  a  phj'sician? 

Dr.  Boyd :  We  would  like  it  to  be  always  but  the  fact  of  the  matter 
is  that  it  is  not  always,  for  the  same  reason  that  not  all  my  patients 
are  referred  to  me  from  doctors.  One  patient  talks  to  another  person 
and  says,  "Gee,  I  have  worn  a  hearing  aid  and  it  sure  helped  me"  or 
"it  didn't  help  me,"  and  either  side  of  the  question  is  discussed  and 
amplified.  You  would  be  surprised  that  more  sophisticated  individuals 
than  you  think  will  go  and  inquire  about  hearing  aids  by  themselves 
and  buy  them  by  themselves,  without  any  advice  from  a  physician. 

Senator  Slattery:  Doctor,  do  you  believe  that  if  all  hearing  aids 
were  on  a  prescription  basis,  something  similar  to  glasses,  there  w^ould 
be  less  dissatisfied  clients? 

Dr.  Boyd:  I  think  that  there  would  be  definitely  less,  but  I  don't 
think  that  it  would  eliminate  dissatisfied  clients.  As  I  said,  I  am  sure 
that  I  have,  and  so  has  every  other  otolaryngologist,  made  mistakes 
because  the  patient  expects  100  per  cent  hearing  and  it  is  not  possible 
in  many  cases. 

Mr.  Kent  H.  Redwine,  Special  Counsel  for  the  National  Association 
of  Hearing  Aid  Manufacturers,  was  the  second  witness.  Mr.  Redwine 
presented  the  statement  of  Leland  A.  Watson,*  President  of  the 
Hearing-  Aid  Industry  Conference. 

As  President  of  H.A.I.C.  which,  as  I  say,  is  the  Hearing  Aid  Indus- 
try Conference,  an  organization  representing  the  major  hearing  aid 
manufacturers  of  America,  I  would  like  to  take  this  opportunity  of 
explaining  why  as  manufacturers  we  are  opposed  to  state  licensing  bills. 

There  are  two  main  reasons  why  licensing  of  hearing  aid  dealers  is 
considered  harmful : 

One  is,  they  tend  to  be  restrictive  beyond  the  actual  intent  of  law. 

Second,  it  would  not  do  the  job  of  "policing"  the  marketing  of 
hearing  aids  as  eifectively  as  the  industry  itself  can  do. 

In  considering  any  regulation  of  the  hearing  aid  industry,  it  is  nec- 
essary- to  keep  in  mind  that  we  are  dealing  in  a  commodity  that  most  of 
its  users  do  not  want.  Most  still  remain  to  be  shown,  an  unfortunate 
human  reaction,  but  one  that  is  understandable.  In  this  respect,  the 
industry  is  rather  unicjuo.  In  most  other  industries,  the  customer  either 
wants  the  product  or  service,  or  he  fully  recognizes  the  need  for  it'. 
Not  so  in  the  hearing  aid  field. 

RESTRICTIVE    NATURE   OF   LEGISLATION 

So,  in  considering  the  probability  that  licensing  laws  will  be  restric- 
tive, it  is  vital  not  to  lo.se  sight  of  the  individual  served.  As  it  now 
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stands,  he  tends  to  shy  awsLy  from  getting  help.  Any  arbitrary  regula- 
tions that  make  it  more  difficult  to  reach  him  will  give  him  all  the  more 
reason  to  procrastinate. 

It  is  extremely  difficult  to  cite  "chapter  and  verse"  on  how  licensing 
would  tend  to  be  restrictive.  For  one  thing,  such  laws  would  vary  from 
state  to  state.  For  another,  the  metliods  of  administration,  and  the 
caliber  of  the  administrators,  would  have  a  great  bearing  on  their 
effect.  However,  from  the  law  that  has  been  passed,  from  other  legisla- 
tion that  has  been  drawn  up  and  from  motivation  behind  some  of  the 
supporters,  it  is  difficult  to  escape  the  conclusion  that  the  hearing  aid 
dealer  would  find  himself  severely  hampered. 

In  all  probability,  legislators  and  administrators  would  not  have 
enough  knowledge  of  the  hearing  aid  field  as  a  service  or  as  a  business 
to  avoid  unfortunate  consequences  for  all  concerned.  The  dealer's  right 
to  advertise,  to  use  direct  mail,  to  make  house  calls — these  and  other 
activities  of  undeniably  legitimate  nature  would  probably  become  less 
effective  than  at  present.  Thus,  the  dealer 's  franchise  would  be  reduced 
in  value  and  his  ability  to  serve  would  be  lessened. 

One  factor  that  H.A.I.C.  should  stress  is  that  it  does  not  view  licens- 
ing as  a  black-and-white  matter.  It  does  not  say  that  advocates  of 
licensing  are  necessarily  diehard  enemies  of  the  industry,  although  in 
some  cases  this  seems  to  be  true.  In  most  cases  the  motives  behind  sup- 
port of  such  legislation  are  well-meaning.  But  the  very  specialized 
nature  of  serving  the  hard-of-hearing  makes  it  extremely  difficult,  if 
not  impossible,  to  devise  regulations  that  would  work  as  intended. 

The  hearing  aid  industry  has  good  reason  to  be  proud  of  the  level 
of  competency  it  has  established.  This  is  now  progressing  faster  than 
ever  before.  The  Society  of  Hearing  Aid  Audiologists  is  doing  excel- 
lent work  in  this  area.  H.A.I.C.  has  sponsored  three  workshops  for 
dealers  in  different  sections  of  the  country.  Judging  from  the  reaction 
of  dealers  in  these  highly  concentrated  and  technical  sessions,  they 
will  become  annual  sessions.  Individual  companies  engage  in  programs 
of  their  own.  The  sum  is  that  an  already  high  degree  of  competency 
is  moving  still  higher. 

ENABILITY   OF   LEGISLATION   TO   POLICE    INDUSTRY 

In  the  area  of  "policing"  the  industr}^,  the  H.A.I.C  again  suggests 
that  this  can  be  done  only  from  within.  Then,  and  only  then,  would 
licensing  programs  work  positively,  for  they  would  undoubtedly  be 
based  on  principles  and  practices  that  would  have  been  proven  out  in 
use.  And  they  would  undoubtedly  be  welcomed  by  many  in  the  in- 
dustry as  a  means  of  telling  the  public  that  proper  standards  had  been 
set  and  were  being  followed. 

But  it  is  still  too  soon  to  embark  on  this  ' '  policing ' '  via  government. 
A  voluntary  Code  of  Ethical  Trade  Practices  has  been  passed  and  is 
widely  accepted  within  the  last  six  months  by  our  industry.  It  promises 
to  be  an  enormous  forward  step  that  the  overwhelming  majority  of 
dealers,  distributors,  manufacturers  and  ancillary  services  will  welcome. 
Those  who  do  not  welcome  it  may  be  the  very  ones  that  are  not  wanted. 
There  are  a  few  unethical  operators  in  the  hearing  aid  field,  as  in  any 
field,  and  the  Code  will  serve  to  smoke  them  out. 
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The  great  value  of  the  new  Code  lies  in  the  fact  that,  for  the  first 
time  there  will  be  standards  subscribed  to  by  all.  The  hearing  aid  field 
is  highly  competitive,  an  extremely  healthy  thing  because  it  serves  to 
bring  about  new  developments  more  rapidly  than  they  might  otherwise 
occur  and  because  it  steadily  enlarges  the  market.  But  it  can  tempt 
companies  and  individuals  to  engage  in  practices  that  may  or  may 
not  be  in  the  public  good  and  the  Code  Avill  help  clear  up  many  such 
hazy  areas.  It  will  tell  every  member  of  the  industry  that  competition 
cannot  take  advantage  of  what  is  or  is  not  ethical.  The  II.A.l.C  says 
that  such  a  voluntary  method  can  do  far  greater  good  far  quicker 
than  any  governmental  systems.  It  will  have  a  unifornuty  that  will  not 
stifle  competition,  in  comparison  to  a  variety  of  different  laws  that 
might  well  do  just  that  and  would  certainly  complicate  distribution  and 
thus  tend  to  drive  prices  up. 

There  are  two  things  that  all  of  us  in  the  industry  can  do  in  the  face 
of  licensing: 

1.  Examine  the  facts  calmly  and  objectively. 

2.  Subscribe  wholeheartedly  to  the  Code  of  Ethical  Trade  Practices. 

The  result  of  the  first  would  be,  the  H.A.I.C  believes,  the  conclusion 
that  licensing  will  be  unfortunate  and  that  everj-^one  should  work  to 
persuade  lawmakers  and  supporters  that  this  is  true. 

The  result  of  the  second  will  be  to  demonstrate  to  ail  that  the  hearing 
aid  industry  is  determined  to  maintain  high  standards  in  tlie  public 
good. 

We  are  asking  for  an  opportunity  to  self -police  the  hearing  aid  in- 
dustry and  we  feel  confident  that  the  presently  existing  abuses  can  and 
will  be  effectively  curtailed. 

QUESTIONING   OF  MR.   REDWINE 

Senator  Thompson:  As  you  know,  we  always  have  a  minority  that 
uses  advertisements  with  special  inducements  and  things  of  that  nature. 
Even  if  90  per  cent  go  along  with  the  Code  of  Ethics,  how  about  this 
minority  that  will  not  go  along  with  it  ? 

Mr.  Redwine:  Well,  we  have  that  in  any  line  of  business — the 
automobile  business  and  anything  else.  But  I  believe  that  with  the  aid 
of  the  manufacturers  and  dealers,  and  we  are  getting  the  cooperation 
of  newspapers  and  the  Better  Business  Bureaus,  we  will  be  able  to 
eliminate  a  good  part  of  this  so-called  ten  per  cent  you  are  speaking 
about. 

Mr.  Thomas  D.  Hodge  of  the  Better  Bureau  of  Los  Angeles  was 
the  next  witness.  Mr.  Hodge  made  the  following  statement: 

I  think  1  sliould  commcneo  my  remarks  by  saying  that  our  Better 
Business  Bureau,  -svliich  serves  the  T^os  Angeles  area,  regularly  receives 
complaints  against  hearing  aid  dealers.  They  have  been  receiving  them 
over  a  period  of  years,  and  I  can  say  thankfully  that  the  complaints 
which  we  do  receive  are  undoubtedly  against  a  substantial  minority  of 
those  who  are  engaged  in  such  activities,  and  when  we  do  occasionally 
get  complaints  against  the  more  reputal)le  dealer  we  find  that  he 
handles  them  very  satisfactorily  by  making  adjustments,  or  in  some 
events  when  no  relief  can  be  afforded  the  complainants  there  is  even 
refund  made  from  time  to  time. 
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TYPES   OF   COMPLAINTS  AGAINST   HEARING   AID   DEALERS 

The  complaints  that  we  get  are  predicated  primarily  upon  the  fitting, 
originally,  of  the  instrument,  and  if  my  observations  are  correct,  most 
of  the  complaints  in  that  field  come  from  elderly  people.  The  complaints 
also  relate  to  the  failure  to  make  adjustments  of  the  instruments  as 
may  be  necessary  from  time  to  time  after  its  purchase,  and  I  think 
that  those  two  categories  would  cover  90  per  cent  of  the  complaints 
which  we  receive  against  anyone  in  the  industry.  I  repeat,  there  are 
men  in  this  area  who  are  dealers  in  hearing  aids  against  whom  our 
Bureau  has  never  had  a  complaint  in  my  seven  years  of  experience. 

I  would  like  to  go  on  record  with  the  committee  as  stating  that  it  is 
a  fundamental,  basic  policy  of  our  Bureau,  and  for  that  matter  all 
Better  Business^  Bureaus  throughout  the  country,  to  oppose  legislation 
which  would  have  the  effect  of  supervision  and  licensing  if  it  can  pos- 
sibly be  avoided.  We  say  that  because  we  have  adopted,  and  we  preach 
the  theory  of  free  enterprise,  and  we  are  firmly  convinced  through 
our  own  experiences  that  there  is  no  more  effective  method  of  policing 
any  industry  than  through  the  industry  itself. 

We  also  must  take  cognizance  of  the  fact  that  there  have  been  many 
licensing  measures  adopted  in  many  states,  including  California,  which 
have,  from  the  standpoint  of  the  great  numbers  of  the  public,  little  or 
no  benefit.  Let  me  point  out,  for  instance,  that  the  complaints  that  we 
will  get  against  collection  agencies,  employment  agencies,  and  some- 
times even  into  the  healing  arts,  are  all  outnumbering  to  a  great  extent 
the  number  of  complaints  we  get  against 'hearing  aid  dealers.  That 
brings  into  focus  the  group  whose  representatives  have  addressed  the 
committee  and  who  have  a  Code  which  is  called  the  Code  of  Ethical 
Trade  Practices  for  the  Hearing  Aid  Industry,  which  was  prepared 
by  the  Hearing  Aid  Industry  Conference,  that  being  the  group  of  some 
twenty-five  to  thirty  manufacturers,  and  also  sponsored  by  the  Society 
of  Hearing  Aid  Audiologists.  This  group  has  adopted  that  Code. 

BUREAU-INDUSTRY   COOPERATION 

The  present  group  which  comprises  the  California  Hearing  Aid 
Dealers  Association  appears  to  us  to  be  a  group  of  energetic,  able  and 
trustworthy  businessmen.  We  have  had  conferences  with  them  about 
their  proposed  activities  as  well  as  about  their  Code.  We  have  promised, 
and  we  will  fulfill  that  promise,  to  work  with  them,  among  other  things 
in  the  implementation  and  supplementation  of  this  Code.  In  other 
words,  we  think  there  are  a  number  of  the  provisions  in  the  existing 
Code  which  could  be  augmented  to  the  benefit  of  the  public.  The  repre- 
sentatives of  that  organization,  I  believe,  concur  with  that,  and  will 
work  with  us  and  we  with  them  so  that  we  would  make  it  a  Better 
Business  Bureau  Code  to  govern  everyone  in  the  hearing  aid  industry. 

I  can  further  say  that  in  my  opinion  they  will  have  the  cooperation 
and  coordination  not  only  of  the  Los  Angeles  but  of  all  other  Better 
Business  Bureaus  in  California.  For  that  reason,  gentlemen,  I  conclude 
my  remarks,  subject  to  any  questions  that  you  wish  to  ask,  by  definitely 
stating  that  the  Bureau,  iii  the  light  of  the  foreseeable  activities  of  this 
organization  and  this  Code,  would  now  go  on  record  as  saying  that  we 
would  be  against  any  legislation  which  would  license  or  supervise  at 
the  present  time.  If  the  day  should  come  when  the  objectives  of  this 
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organization  can  not  be  accomplished,  or  if  the  Code  or  tlie  standards 
prescribed  therein  are  not  fully  effectual,  we  would  take  the  adverse 
position  and  do  the  next  best  thing  by  advocating  legislation.  We  do 
not  see  the  necessity  for  it  at  this  time. 

QUESTIONING   OF   MR.    HODGE 

Senator  Thompson:  Do  you  believe  that  this  organization,  with 
the  Code  of  Ethics  and  with  tlieir  honest  efforts  to  bring  about  ethical 
methods  of  selling  and  servicing  this  equipment  to  the  people  that  are 
in  need  of  it,  will  be  successful  ? 

Mr.  Hodge:  I  think  it  will.  I  think  it  should  at  least  be  given  a 
chance.  Unethical  and  fraudulent  advertising  has  been  one  of  the  major 
evils  in  the  hearing  aid  industry.  With  the  anticipated  cooperation 
from  advertising  agencies  and  with  the  cooperation  of  law  enforcement 
agencies  and  the  Bureau  I  am  hopeful  that  this  evil  will  be  corrected. 

Cecil  Brownstone  testified  on  behalf  of  CHADA,  California  Hear- 
ing Aid  Dealers  Association.  Mr.  Brownstone's  testimony  was  as 
follows : 

CHADA  is  the  first  to  recognize  the  presence  of  unscrupulous  dealers 
in  California.  We  admit  tliere  has  been  unethical  business  practice, 
come-on  advertising,  pitch  artist  activity  in  the  State.  But  we  wish  to 
make  it  very  clear  that  a  small  minority  of  dealers,  hearing  aid  dealers, 
is  at  fault.  The  vast  majority,  more  than  90  per  cent,  has  been  given 
a  black  eye  by  the  actions  of  these  unholy  few.  The  public,  unhappily, 
is  coming  to  look  at  all  of  us  as  unethical  because  of  these  waj^ward 
actions.  It  is  the  old  storj-  of  the  bad  apple  in  the  barrel.  People  tend 
to  generalize  rather  than  pinpoint  their  opinions.  You  remember  the 
classic  reasoning:  This  man  has  red  hair.  All  men  who  have  red  hair 
have  violent  tempers.  Therefore  this  man  has  a  violent  temper. 

Translating  this  false  syllogism  into  hearing  aid  dealer  terms,  you 
have  the  situation  confronting  us  in  California  today.  But  CHADA 
is  out  to  change  this  unfavorable  public  opinion,  and  the  only  way  we 
can  do  it  is  to  correct  the  abuses,  discipline  the  errant  dealer,  and  edu- 
cate our  membership.  This  action  sums  up  to  self  regulation.  We  sin- 
cerely believe  that  the  most  logical  and  reasonable  answer  to  the  prob- 
lem lies  in  rigorous  policing  and  housecleaning  from  within.  We  know 
the  chronic  offenders;  we  are  closer  to  the  picture  than  anyone  else  in 
or  out  of  government.  We  know  the  remedies.  We  ask,  then,  that  the 
State  of  California  give  us  the  moral  support  in  our  drive  to  effect 
these  ends,  but  not  through  licensing. 

LICENSING    GIVES    DEALER    PSEUDO-PROFESSIONAL   STATUS 

Licensing  would  give  the  dealer  a  pseudo  professional  status. 
Basically,  we  contend  the  hearing  aid  dealer  is  and  should  be  a  spe- 
cialized business  man — only  that;  nothing  more.  He  has  neither  the  am- 
bition, backgroiuid,  nor  the  ability  to  ])ractice  the  medical  arts.  In  no 
way  does  he  wish  to  infringe  on  the  prerogative  of  the  pliysician,  nor 
does  he  seek  the  title  of  "licensed  practitioner."  The  hearing  aid 
dealer  is  concerned  only  with  the  use  of  a  mechanical  electronic  device 
to  benefit  the  person  with  impaired  hearing.  He  is,  in  fact,  treating 
sound,  but  never  the  ear  itself. 
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Why,  then,  give  the  dealer  a  false  professional  status  through  li- 
censing? That  is  what  would  result  if  legislation  were  passed  to  this 
end.  We  have  onty  to  look  at  licensing  legislation  effected  last  year  by 
the  State  of  Oregon  to  see  how  such  a  status  can  be  accorded  the 
hearing  aid  dealer.  The  Oregon  law  requires  an  examination  to  be  given 
applicants  prior  to  the  granting  of  a  license.  To  pass  this  examination 
requires  more  than  a  little  medical  knowledge  of  the  anatomy  of  the 
ear  and  its  relation  to  the  higher  centers  of  the  nervous  system  as 
well  as  a  familiarity  with  the  esoteric  theories  of  sound.  This  require- 
ment indirectly  gives  the  hearing  aid  dealer  a  pseudo  professional 
authority  to  "practice"  his  art  in  a  field  far  from  his  scope. 

LICENSING   CAN    BLOCK   COMPETITION 

Licensing  might  well  be  used  by  certain  elements  of  the  hearing  aid 
industry  to  block  competition  and  gain  prestige.  Pertinent  to  this  point 
we  would  like  to  submit  a  feature  article  appearing  in  the  January  7 
issue  of  the  "Wall  Street  Journal"  under  the  headline  "Dance  Teach- 
ers, Frog  Dealers,  Others  Seek  Licensing  By  States.  Critics  Say  Aim 
Often  Is  to  Curb  Competition,"  et  cetera.  We  would  like  to  read  two 
paragraphs  of  this  article,  as  follows: 

Occupational  groups  usually  contend  that  they  are  interested 
only  in  protecting  the  public  by  setting  high  standards  to  bar  un- 
skilled or  otherwise  unfit  practitioners.  But  a  growing  number  of 
critics  contend  the  groups  are  chiefly  concerned  with  keeping  out 
competitors,  keeping  their  wages  or  prices  high,  and  attaining 
professional  status. 

Most  new  groups  who  want  licensing  are  first  seeking  social 
prestige  and  second  trying  to  cut  down  on  their  competition,  de- 
clares Dalsimer,  who  heads  California's  Department  of  Profes- 
sional and  Vocational  Standards.  Licensing  could,  in  fact,  be  used 
by  certain  elements  to  further  their  own  selfish  interests  by  limit- 
ing competition  in  the  field. 

CHADA  believes  that  such  an  eventuality  would  be  inevitable 
through  licensing  of  hearing  aid  dealers  in  this  State. 

LICENSING   DOES   NOT   CORRECT   ABUSES 

Licensing  would  not  correct  the  inherent  abuses.  If  licensing  laws  are 
passed  in  California,  the  unscrupulous  dealer  might  well  continue  his 
devious  way,  boasting  of  this  newly  won  respectability  by  advertising 
as  a  "licensed  hearing  aid  dealer.  State  of  California." 

Even  with  a  law  that  culls  out  and  provides  the  ways  and  means  to 
police  the  dealers  and  provides  the  staff  to  cover  the  detective  assign- 
ment— and  this  will  be  a  herculean  chore — we  can  foresee  a  continuation 
of  unethical  conduct  in  this  field,  and  worse,  all  this  will  be  done  under 
the  guise  of  legality  and  the  cloak  of  virtue. 

The  law  could  truthfully  tend  to  foster,  encourage  and  conceal  the 
worst  unethical  sales  and  advertising  practices. 

LICENSING   CREATES   BUREAUCRACY 

Licensing  would  create  yet  another  government  bureaucracy.  CHADA 
believes  that  some  state  licensing  laws  foster  the  development  of  big 
government.  To  police  the  hearing  aid  industry,  to  examine  and  license 
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the  hearing  aid  dealer,  obviously  would  call  for  the  creation  of  a  for- 
midable bureaucratic  organization  with  its  array  of  appointive  posi- 
tions and  civil  service  jobs.  The  license  fee  paid  by  the  hearing  aid 
dealers  would  only  defray  a  small  percentage  of  the  overall  cost  of 
such  an  unneeded  operation.  Who  would  pay  this  added  cost  of  govern- 
ment? You  and  I,  of  course,  the  taxpayer. 

When  CHAD  A  assumed  its  responsibility  for  housecleaning  and 
policing,  what  criterion  was  used  to  judge  unethical  conduct?  The  Code 
of  Ethical  Trade  Practices  for  the  Hearing  Aid  Industry,  drafted  by 
the  Hearing  Aid  Indu.stry  Conference  and  the  Society  of  Hearing  Aid 
Audiologists,  offers  a  definitive  rule  book  by  which  questionable  acts 
can  be  adjudicated.  CHADA  has  announced  its  support  of  and  adher- 
ence to  this  farsighted  document.  Membership  in  our  Association  car- 
ries with  it  a  necessary  pledge  to  abide  by  the  Code's  provisions. 

Further,  we  have  begun  a  campaign  to  announce  our  backing  of  the 
Code  in  a  series  of  advertisements  throughout  the  State.  First  of  these 
ads  will  appear  in  the  upcoming  issue  of  tlie  Los  Angeles  County  "Med- 
ical Journal. ' ' 

We  in  CHADA  have  pledged  to  censure  and  expose  any  hearing  aid 
dealers  who  may  resort  to  product  or  service  misrepresentation,  false 
medical,  professional  or  scientific  claims,  false  claims  that  product  is 
a  new  invention  or  based  on  a  new  scientific  principle,  false  claims  that 
product  is  new  when  it  is  in  reality  used  or  rebuilt,  exorbitant  or  fic- 
titious trade-in  allowances. 

We  of  CHADA  recognize  that  the  altruism  of  this  Code  is  meaning- 
less without  action  to  enforce  its  provisions  among  the  hearing  aid 
dealers.  Any  of  us  can  make  a  stand  for  the  American  flag,  for  mother- 
hood, for  ethical  standards;  but  unless  we  prove  our  declarations 
through  our  acts,  we  are  giving  only  lip  service  to  an  ideal.  Likewise 
with  this  Code.  If  we  were  to  come  to  you  today  with  only  token  ac- 
ceptance of  the  good  of  this  little  pamplilet,  we  would  hardly  deserve 
a  hearing.  On  the  other  hand,  if  we  have  created  the  mechanics  whereby 
the  Code  can  be  enforced  and  give  you  tangible  evidence  of  our  acts 
of  enforcement  and  adjudication,  we  ask  simply  that  you  give  CHADA 
recognition  in  its  drive  for  self-regulation  rather  than  recommend 
licensing  of  the  hearing  aid  dealer.  We  need  your  support  to  fulfill  our 
mission. 

CHADA'S   EFFORTS   AT   SELF   REGULATION 

The  question  here  is,  does  CHADA  warrant  your  support?  Let's  look 
at  the  record. 

First  of  all,  what  have  we  done  about  bait  or  come-on  advertising? 
There  is,  as  you  kuov.-,  a  .small  percentage  of  lu-aring  aid  dealers  in  this 
State  who  have  repeatedly  resorted  to  ((uestionable  advertising.  The 
reason  for  advertising  is  clearly  to  bring  the  potential  customer  into 
the  hearing  aid  office,  so  that  the  dealer  may,  through  direct  and  per- 
sonal contact,  effect  a  sale  on  his  product  or  products.  This  is  sound 
advertising  practice — but  only  if  the  information  within  the  ad  is 
factual  aiKl  not  distorted  or  untrutliful. 

CHADA  has  suggested  the  rewriting  of  a  number  of  questionable 
ads  from  other  dealers  wiiich,  when  elfedcd,  met  the  requirements  of 
the  Code  in  all  respects.  Quite  often  the  ads  were  submitted  voluntarily 
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for  our  approval.  We  have  in  all  instances  to  date  met  with  the  full  co- 
operation of  those  involved.  The  problem  here  is,  we  believe,  more  edu- 
cational than  disciplinary.  Those  who  have  become  conditioned  to  the 
use  of  such  forms  of  advertising  in  the  past  have  continued  to  do  so 
through  habit. 

Our  approach  to  the  dealer  is  not  in  itself  sufficient  to  stamp  out  un- 
ethical advertising,  and  CHADA  has  made  a  number  of  written  repre- 
sentations to  the  manufacturers  of  the  products  in  question,  asking 
their  support  in  rectifying  advertisements.  We  are  continuing  this 
avenue  of  policing  of  the  industry  in  California  and  the  results  already 
bear  witness  to  our  efforts. 

In  instances  where  we  approach  the  advertising  offender  and  receive 
no  satisfaction  of  our  demands,  we  will  place  all  the  facts  at  the  disposal 
of  the  Better  Business  Bureau  in  the  area  where  the  dealer  operates. 
We  will  work  with  the  Better  Business  Bureau  hand  in  glove  in  order 
to  oversee  all  advertising  of  the  industry  in  this  State.  CHADA  has 
been  assured  of  the  Better  Business  Bureau's  support  of  our  policing 
and  self-regulation  drive.  We  will  pursue  this  important  liaison  and 
develop  it  statewide  through  a  mutual  exchange  of  information,  all 
directed  at  the  same  end. 

Further,  and  perhaps  most  important,  we  have  asked  the  cooperation 
of  the  major  newspapers  in  this  area  in  censoring  hearing  aid  adver- 
tisements. 

CHADA'S   METHOD   OF   DEALING   V/ITH    INFRACTIONS 

Secondly,  as  to  CHADA 's  method  of  dealing  with  infractions  of  the 
Code  in  business,  we  have  named  three  subcommittees  of  our  Ethical 
Practices  Committee  to  act  in  our  name.  These  are  Interpretation,  Judi- 
cial, and  Disciplinary.  When  we  are  advised  of  misconduct  through  the 
good  offices  of  the  medical  profession,  the  Better  Business  Bureau,  or 
our  own  watchdog  membership,  the  information  is  referred  to  these 
committees  for  action. 

It  is  the  intent  of  the  California  Hearing  Aid  Dealers  Association 
to  combine  its  three  Ethical  Practices  subcommittees  in  a  Grievance 
Committee,  meeting  at  stated  times  in  Northern,  Central  and  Southern 
California.  Protests  referred  to  this  body  will  be  studied  and  decisions 
reached  with  a  view  toward  correcting  the  alleged  abuses.  Again  we 
will  work  with  the  Better  Business  Bureaus.  We  will  inform  the  man- 
ufacturer whose  product  is  involved  of  the  facts,  so  that  pressure  can 
be  put  on  the  offender,  not  only  through  CHADA  but  from  the  home 
company  itself.  If  the  dealer  is  a  member  of  CHADA  and,  when  found 
guilty  of  Code  infraction,  makes  no  attempt  to  rectify  the  mistake,  he 
will  be  expelled  from  the  organization,  and  the  action  will  be  made 
known  to  the  manufacturer  or  manufacturers  whose  products  he 
handles,  to  the  Better  Business  Bureau  of  his  area,  and  to  the  otolaryn- 
gologists, otologists  and  audiologists  in  the  district  of  his  operations. 
Such  concerted  pressure  will,  we  are  certain,  bring  the  dealer  to  heel, 
or  if  he  remains  adamant,  make  it  difficult  for  him,  or  impossible  for 
him,  to  continue  in  business.  If  the  offender  is  not  a  CHADA  member 
we  can  subject  him  to  a  similar  run  of  pressures,  and  thus  bring  him 
into  line  or  expose  him  for  what  he  is,  a  renegade. 
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CHADA'S   OBJECTIVES 

It  is  CHADA's  firm  conviction  that  education  of  the  hearing  aid 
dealers  is  vital  to  the  health  and  safety  of  the  public  as  well  as  the 
growth  of  the  industry.  To  this  end  we  have  put  emphasis  on  an  edu- 
cational program  that  will  consist  of  semi-annual  workshops  for  our 
members.  AVe  will  call  on  the  best  minds  in  the  medical  profession  and 
supplement  the  seminars  with  our  own  experience  in  the  field.  This 
healthy  exchange  of  ideas  will  not  only  underline  the  ethical  qualities 
of  our  program,  but  will  enhance  the  individual  service  to  the  public. 
We  will  continue  our  bi-monthly  CHADA  Newsletter,  using  it  as  a 
medium  to  get  not  only  news  but  educational  data  across  to  the  mem- 
bership. 

We  are  hard  at  work  in  defining  minimum  standards  for  testing  and 
fitting  hearing  aids.  CIIADA  intends  to  publish  these  definitive  re- 
quirements within  the  next  sixty  days.  Further,  we  are  in  process  of 
outlining  the  minimum  requirements  for  testing  equipment.  These  data 
will  be  circulated  among  our  membership  within  three  months. 

The  long-range  objectives  of  our  Association  are,  we  believe,  equally 
significant  to  its  punitive  and  policing  mechanics.  As  we  raise  our 
standards  we  will  benefit  the  public  as  well  as  our  industry.  We  believe 
that  as  we  grow  in  stature  we  can  exert  more  influence  on  the  manu- 
facturer. This,  too.  will  affect  the  public  health  and  welfare  through 
the  dual  policing  of  dealer  activities. 

Our  organization  has  made  great  strides  in  rall^'ing  individuals  into 
a  cohesive  group  with  common  aspirations  and  achievements.  Com- 
petitors who,  several  months  ago.  would  scarcely  nod  when  passing  on 
the  street,  now  meet  in  mutual  respect  and  agreement.  This  in  itself 
is  a  singular  achievement  in  a  business  too  well  known  for  its  dog-eat- 
dog  philosophy,  or  rather  lack  of  philosophy. 

At  the  risk  of  appearing  pedantic,  we  would  like  to  make  a  few  gen- 
eralizations regarding  our  business : 

We  in  the  hearing  aid  industry  find  that  the  greatest  challenge,  and 
at  the  same  time  the  greatest  i)roblem.  is  the  hard  of  hearing  individual 
himself.  All  too  often  the  man  or  woman  with  hearing  difficulty  will  let 
years  pass  by  before  coming  to  us  for  remedial  action.  By  that  time 
the  affliction  is  well  fixed.  No  one  with  a  hearing  loss  that  has  developed 
insidiously  over  a  period  of  years  should  expect  correction  over  night. 
Even  the  finest  hearing  aids,  and  we  have  instruments  now  that  are 
three  times  as  small  and  ten  times  as  effective  as  those  of  a  decade  past, 
can  not  give  full  sound  return  to  a  person  who  has  not  used  his  hearing 
centers  efficiently  during  a  long  period  of  time.  If  the  client  expects  or 
is  led  to  expect  the  hearing  aid  to  be  a  panacea  for  his  impairment,  he 
is  due  for  sad  disillusion. 

A  good  hearing  aid  always  delivers  a  complete  and  perfect  message 
to  the  ear.  However,  doctors  advise  that  beginning  with  the  nerve  cen- 
ters in  the  inner  ear,  limitations  are  imposed  in  word  discrimination 
by  the  physiological  condition  of  the  individual.  Even  if  this  organ  is 
healthy,  doctors  say  a  jumbling  of  the  message  nuiy  occur  in  the  mid- 
brain or  further  in  the  cortex,  the  decoding  center  of  the  brain.  Obvi- 
ously this  can  lead  to  serious  misunderstanding  on  the  part  of  the  client 
as  to  the  true  value  of  the  hearing  aid.  He  seldom  blames  his  own  con- 
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dition — always  tlie  instrnraeiit.  This  attitude  makes  him  complain  bit- 
terly to,  and  make  recriminations  against,  the  hearing-  aid  dealer. 

CH ADA'S  duty  is  to  get  this  fact  across  to  all  dealers.  Fully  ac- 
quainted with  these  basic  facts,  the  dealer  must  make  his  client  aware 
of  the  hearing  aid's  limitations  even  while  he  echoes  the  obvious  im- 
provement in  hearing  offered  by  the  instrument.  His  initial  contact 
with  the  client  is  then  most  important,  for  at  that  time  he  must  advise 
to  what  degree  the  use  of  the  hearing  aid  will  help  the  afflicted  person. 

The  good  hearing  aid  dealer  is  actually  serving  the  hard  of  hearing 
public,  not  just  selling  the  hearing  aid.  Once  the  sale  is  made,  it  is  im- 
perative that  personal  contact  be  maintained  with  the  client  to  educate 
him  in  the  proper  use  of  the  instrument,  in  what  to  and  what  not  to 
expect.  After  the  fitting  is  made,  we  have  found  that  up  to  20  hours 
per  year  must  be  spent  with  each  client  in  educating  him  in  care  and 
use  of  the  instrument  and  in  adjusting  and  servicing  the  hearing  aid. 
This  is  done  rightfully  at  no  extra  cost  to  the  hard  of  hearing  individ- 
ual. The  sum  total  of  our  experience  has  shown  that  if  the  sale  alone  is 
the  basis  of  judging  success  in  our  field,  trouble  inevitably  sweeps  in 
on  a  wave  of  bitterness  and  misunderstanding. 

Our  sociologists  predict  that  by  1975  more  than  50  per  cent  of  the 
population  in  this  nation  will  be  fifty  years  of  age  and  older.  The 
science  of  geriatrics,  the  adjustment  of  senior  citizens  to  our  society, 
is  occupying  much  of  the  time  of  those  who  plan  for  the  future.  'We 
say  that  this  study  is  of  vital  significance  to  the  hearing  aid  dealer,  for 
if  he  does  not  understand  how  to  establish  -contact  with  the  elderly  he 
should  not  be  in  our  line  of  work.  It  is  this  human  relationship  that 
concerns  us.  Without  intruding  on  the  doctor's  rights  in  any  way,  we 
will  be  called  on  more  and  more  to  render  personalized  understanding 
service,  not  just  to  sell  the  hearing  aid.  We  repeat  the  statement  made 
by  Mr.  Ralph  Watson  at  the  beginning  of  CHADA's  presentation  to 
you :  We  are  proud  of  our  role  in  having  rehabilitated  more  than  100,- 
000  people  in  the  State  of  California.  We  have  not  only  given  them 
improved  hearing,  but  more  often  than  not  have  returned  them  to 
normal  social  living.  We  think  this  fact  can  not  be  over-emphasized; 
dealing  as  we  do  with  the  aged  and  often  the  emotionally  maladjusted, 
we  must  accept  the  responsibility  of  providing  not  only  good  products 
but  continuous  and  honest  human  service. 

QUESTIONING   OF  MR.   BROWNSTONE 

Senator  Thompson:  Mr.  BroAvnstone,  did  you  know  that  you  are 
one  of  the  few  groups  I  know  of  that  doesn't  wish  to  be  licensed? 

Mr.  Brownstone :  I  am  certainly  aware  of  it  now,  Senator  Thompson. 

Senator  Thompson:  What  percentage  of  the  hearing  aid  dealers 
have  signed  the  Code  of  Ethics  ? 

Mr.  Brownstone:  Well,  as  I  understand  it,  we  have  just  a  little 
over  200  dealers  in  the  State  of  California.  Of  this  group  we  now  have 
about  158,  and  I  believe  since  that  figure  was  given  me  possibly  another 
seven  or  eight,  who  are  members  of  CHADA.  Each  of  these  members 
of  CHADA  has  signed  the  Code  of  Ethics.  It  is  a  prerequisite  to  mem- 
bership. 
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Senator  Thompson:  IIow  arc  the  salesmen  wlio  work  for  lioaring 
aid  dealers  and  who  often  i^ixo  demonstrations  in  private  homes  in- 
strncted?  Are  thej^  made  aware  of  the  Code  of  Etliies  and  is  there  any 
obligation  on  their  part  to  live  np  to  this  Code  of  Ethics? 

Mr.  Brownstone:  In  answering  that  question  I  would  say  tliis,  that 
if  the  dealer  is  a  member  of  CIIADA  he  is  100  per  cent  responsible  for 
the  performance  of  anyone  who  goes  into  the  field  using  his  name.  I 
may  add,  sir,  that  an  associate  membership  is  available  to  all  consult- 
ants or  sales  people  who  go  into  the  field,  and  tliese  people,  of  course, 
will  be  treated  in  exactly  the  same  manner  as  any  errant  dealer. 

I  suggest  to  you,  Senator  Thompson,  that  the  dealer  himself  will  be 
held  entirely  responsible  for  the  performance  of  every  consultant  he 
has  in  the  field,  whether  they  are  members  or  not. 

Senator  Slattery:  You  will  admit  that  there  is  a  small  percentage 
of  dealers  of  heariji^'  aids  who  are  not  eithical? 

Mr.  Brownstone:  Absolutely,  sir. 

Senator  Slattery:  Now,  you  have  proposed  a  system  of  dealing 
with  these  people  thi'ongh  concerted  pressures  of  your  organization,  the 
California  Hearing  Aid  Dealers  Association.  This  committee  just  at  the 
past  session  heard  some  very  interesting  testimony  on  the  cancer  quack 
question,  where  all  sorts  of  pressures  had  been  exerted  by  the  medical 
profession  and  other  interested  groups  throughout  the  State  without 
avail.  They  still  flourished,  and  it  was  felt  necessary  to  pass  some  legis- 
lation to  curb  this  sort  of  thing. 

Sir,  do  you  feel  that  your  organization  is  strong  enough  through 
moral  jn-essure  to  bring  these  unethical  people  into  line  ? 

Mr.  Brownstone:  Senator,  I  am  very  happy  that  you  asked  this 
question,  because  you  are  now  inviting  us,  and  I  think  offering  your 
moral  support  in  a  sense,  to  have  us  go  through  with  this  houseclean- 
ing  job. 

I  believe  that  the  dealer  organization,  as  I  mentioned  m  my  presenta- 
tion, is  right  next  door  to  the  offender.  I  am  speaking  now  of  the  offend- 
ing hearing  aid  dealer.  We  can  pursue  our  investigation  of  this  man, 
discipline  him,  much  more  rapidly  and  more  eft'ectively,  we  feel,  than 
a  government  sponsored  group  or  licensing  board.  We  can  do  this 
simply  by  the  fact  that  we  get  to  this  thing  immediately,  and  we  will. 
I  assure  you,  sir,  we  are  putting  our  own  business  on  the  line.  We  are 
absolutely  dedicated  to  the  business  of  elevating  this  industry  to  the 
highest  possible  position.  All  we  want  is  an  opportunity  to  show  you 
that  we  can  do  it. 

Mr.  Victor  Garwood,  Professor  of  Speech  and  Audiology  at  the 
University  of  Southern  California,  was  a  witness.  Mr.  Garwood  is 
also  a  Research  Audiologist  at  the  Deafness  Research  Laboratory, 
Children's  Hospital,  Los  Angeles.  He  did  not  make  an  opening  state^ 
ment  but  was  available  for  direct  questioning  by  the  committee. 

Senator  Thompson:  in  your  o})inion,  have  hearing  aid  dealers  and 
mamilactuiers  made  a  great  deal  of  progress  in  helping  the  hard  of 
lieariiig    in    the    past   few   years? 

Mr.  Garwood:  I  think  that  categorically  I  can  say  yes,  they  have. 
I  think,  also,  I  .can  say  that  they  can  do  better.  Perhaps  I  could  also 
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say  that  if  we  gave  them  some  time,  now  that  they  know  the  govern- 
ment is  interested,  they  would  do  more. 

I  guess  I  am  bothered  by  the  fact  that  there  is  not  100  per  cent 
representation  of  hearing  aid  dealers  in  the  local  state  association,  and 
possibly  that  there  is  not  100  percent  membership  in  the  National 
Conference,  which  represents  the  manufacturers.  One  aspect  of  this 
that  worries  me  is  that  perhaps  by  inference  it  might  mean  that  if  a 
hearing  aid  dealer,  or  let's  say  a  hearing  aid  manufacturer,  is  not  a 
member  of  this  conference,  he  might  be  termed  unethical.  Whether 
this  is  true  or  not,  of  course  I  do  not  know. 

Now  I  would  like  to  say  something  perhaps  that  you  might  not 
expect  me  to  say  about  hearing  aid  dealers.  In  the  years  that  I  have 
been  here  and  at  the  University  of  Michigan,  where  I  received  my 
training,  I  have  never  had  any  trouble  with  any  hearing  aid  dealer.  As 
a  matter  of  fact,  they  are  always  more  than  willing  to  cooperate,  to 
give  me  confidential  information  about  the  characteristics  of  their  in- 
strument ;  they  have  loaned  me  instruments,  they  have  come  and  talked 
to  my  classes,  and  they  have  been  very  careful,  incidentally,  in  not 
always  putting  their  product  name  all  over  the  lectern. 

Senator  Thompson:  How  efficient,  in  terms  of  a  person's  hearing 
status,  is  an  audiometer? 

Mr.  Garwood:  If  you  will  forgive  me,  for  a  minute  I  will  have  to 
be  academic  and  say  that  when  we  do  an  audiometric  test  we  are  not 
measuring  a  person's  hearing.  We  are  actually  measuring  his  response 
to  certain  sounds.  There  are  certain  relationships  between  sounds,  mu- 
sical tones,  and  speech.  However,  let  me  in  all  humility  say  that  until 
we  develop  a  way  of  measuring  hearing,  which  is  a  complex  psycholog- 
ical phenomenon,  we  are  going  to  still  have  to  struggle  along.  The 
otologist  has  found  that  he  needs  the  audiologist.  Many  hearing  aid 
dealers  find  that  in  extremely  difficult  cases  they  have  to  go  to  a  clinic 
such  as  several  universities  and  college  have  here  to  help  them,  and  in 
this  they  are  consistent,  but  until  we  can  find  something  more  efficient 
we  will  have  to  do  the  best  we  can  with  the  audiometer. 

Senator  Thompson:  Has  it  been  your  experience,  or  your  knowl- 
edge, that  when  the  hearing  aid  salesman  is  in  doubt  as  to  whether 
the  hearing  aid  will  do  a  particular  person  any  good,  is  it  written  in 
the  Code  of  Ethics  that  he  should  advise  the  person  to  go  to  an  M.  D. 
before  he  would  purchase  it? 

Mr.  Garwood:  I  do  not  know  if  that  is  in  it. 

Senator  Thompson:  Do  you  think  this  should  be  included  in  their 
Code.  That  is,  if  they  are  in  doubt  as  to  whether  the  equipment  would 
■do  the  hard  of  hearing  person  any  good,  they  should  check  further 
with  a  doctor  or  with  someone  in  your  capacity  before  trying  to  sell 
him  a  hearing  aid. 

Mr.  Garwood:  I  certainly  think  it  would  be  advisable  for  them  to 
consider.  There  would  be  several  things  that  I  w^ould  suggest  in  such 
a  Code  requirement.  One  would  be  that  the  person  to  whom  one  is 
sent  be  a  specialist. 

Senator  Thompson:  If  we  ^vere  to  put  into  law  that  hearing  aids 
must  be  prescribed  by  a  medical  doctor,  would  the  medical  profession 
have  the  time  and  the  facilities  to  take  care  of  all  these  people? 
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Mr.  Garwood :  I  don't  think  they  would.  My  only  reason  for  saying 
tliat  is  ni}^  acquaintance  Avith  the  local  situation,  where  the  people  whom 
I  respect  in  otology  are  but  a  handful. 

Senator  Slattery:  What  is  your  opinion  as  to  the  necessity  for  or 
the  benefits  that  would  be  grained  from  legislation  controlling  hearing 
aid  dealers  and  representatives? 

Mr.  Garwood:  Mj^  feeling  is  that  I  don't  think  I  would  want  to 
say  tliere  should  be  legislation  at  the  present  time.  I  do  have  some 
knowledge  of  the  Oregon  legislation.  However,  I  have  the  feeling  that 
in  the  State  of  California  there  will  be  much  more  careful  consideration 
given  the  problem  than  was  ever  given  it  in  the  State  of  Oregon. 
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SECOND  PUBLIC  HEARING 

On  November  15,  1960,  the  Senate  Fact  Finding  Committee  on  Pub- 
lic Health  and  Safety  held  its  second  hearing  on  the  subject  of  this 
report.  The  hearing  was  held  at  the  State  Building  in  San  Francisco. 
Committee  members  present  were :  Senators  John  F.  Thompson,  Chair- 
man; Nathan  F.  Coombs;  and  "Waverly  Jack  Slattery. 

TESTIMONY 

Nelson  S.  Keeler,  M.D.,  was  the  first  witness.  Dr.  Keeler  is  an 
otolog-ist  and  testified  on  behalf  of  the  medical  profession.  His  state- 
ment was  as  follows: 

First,  I  think  there  is  a  need  for  better  understanding  on  the  part 
of  hearing  aid  manufacturers  and  dealers  regarding  the  needs  of  the 
hard  of  hearing,  and  the  economic  limitations  of  the  hard  of  hearing. 
I  believe  that  the  manufacturers  should  be  more  selective  in  their  choice 
of  dealers,  and  that  they  should  be  responsible  for  indoctrinating  in 
these  dealers  a  philosophy,  and  aim  of  selling  good  hearing  along  with 
their  hearing  aids. 

Secondly,  and  I  think  just  as  important,  is  the  fact  that  we  need  more 
exact  methods  of  telling  when  a  hard  of  hearing  person  needs  and  will 
use  a  hearing  aid.  Unfortunately,  most  of  the  people  needing  help  fall 
into  the  classification  of  nerve  deafness,  a  group  which  falls  far  short 
of  getting  complete  rehabilitation  from  a  hearing  aid.  We  are  not  as 
able  as  we  would  like  to  be  in  saying,  ''Get  an  aid;  you  will  like  it," 
or  ' '  Don 't ;  you  won 't. ' '  But  these  improved  methods  will  ha.ve  to  come 
from  the  people  in  research,  both  from  the  manufacturers'  standpoint 
and  from  the  medical  standpoint,  and  from  the  dealers. 

Thirdly,  I  think  in  this  field  we  need  more  cooperation  between  the 
otologists  and  the  local  dealers.  This,  however,  cannot  come  about  until 
the  dealers  develop  their  policies  to  a  point  Avhere  they  more  nearly 
conform  to  the  ethical  standards  of  the  medical  profession. 

I'd  like  to  say  that  anything  I  may  say  which  may  be  in  a  critical 
vein  is  definitely  constructive  criticism.  This  is  a  problem  which  has 
been  going  on  for  some  twenty-one  years,  and  one  with  which  I  have 
been  familiar  since  I  first  wore  a  hearing  aid.  I  have  a  very  high  regard 
for  our  hearing  aid  manufacturers  and  hearing  aid  dealers.  As  a  mat- 
ter of  fact,  I  think  that  they  have  probably  done  more  to  rehabilitate 
the  hard  of  hearing  and  to  help  get  started  in  life  and  make  useful 
citizens  out  of  hard  of  hearing  children  than  the  medical  profession 
has.  During  the  past  twenty-one  years  they  have  gone  a  long  ways 
towards  cleaning  up  their  own  field. 

QUESTIONING   OF   DR.    KEELER 

Senator  Slattery:  Doctor,  you  mentioned  that  before  there  could 
be  more  rapport  between  the  medical  profession  and  the  dealers,  you 
feel  that  there  would  be  a  need  to  eliminate  some  of  the  practices  which 
you  intimate  are  not  ethical.  Is  that  correct? 

Dr.  Keeler:  That's  right. 

Senator  Slattery:  Would  you  mind  telling  the  committee  just  what 
particular  practices  you  have  in  mind? 
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Dr.  Keeler:  Well,  this  partly  comes  luidpr  the  heading  of  the 
second  thing  that  I  mentioned.  The  ones  that  we  object  to  at  the  present 
time  are,  in  short,  the  ones  that  sell  hearing  aids  to  people  Avho  do  not 
actually  need  them.  T^nfortunatelj'-,  as  I  said  before,  the  older  people 
who  need  these  hearing  aids  are  in  the  lower  income  classes  in  many 
cases,  Avhieh  1  think  is  of  some  importance,  and  it  is  these  people  mainly 
that  we  are  trying  to  protect. 

There  are  two  groups  of  people  that  we  encounter:  First  is  the  in- 
dividual who  has  never  worn  a  hearing  aid,  and  secondly,  the  individ- 
ual who  has  been  wearing  a  hearing  aid  and  has  in  his  mind  the  ques- 
tion of  whether  or  not  he  needs  a  new  one.  Now,  we  have  the  first 
individual  who  has  never  worn  a  hearing  aid  and  goes  to  the  dealer. 
There  are  some  cases  that  obviously  will  not  get  any  good  out  of  wear- 
ing a  hearing  aid.  A  good  hearing  aid  dealer  should  be  able  to  recognize 
that  type  of  individual  and  slKjuld  not  sell  that  individual  an  aid,  or 
he  possibly  miglit  let  him  try  one  out  and  be  convinced  that  he  can't 
wear  one  himself.  This  is  one  type  of  individual  which  we  would  like 
to  protect.  However,  we  have  many  cases  that  go  for  their  first  hearing 
aid  where  we  can't  be  sure  whether  or  not  they  will  like  the  aid,  and 
it  will  have  to  be  a  matter  of  trial  and  error. 

An  individual  can't  go  and  take  a  hearing  aid  and  try  it  out  for 
a  week  or  two  and  tell  whether  or  not  that  aid  will  be  useful  to  him. 
Actually,  it  takes  a  period  of  two  to  three  months  before  a  person  can 
learn  to  use  a  hearing  aid  and  find  out  whether  or  not  it  will  be  useful 
to  him.  In  many  cases  these  new  users  have  to  go  and  buy  the  aid 
and  then  find  they  can  not  use  it.  Here  again,  the  hearing  aid  dealer 
can  often  use  judgment  in  telling  these  people  beforehand  that  they 
may  or  may  not  like  it. 

This  isn't  the  type  of  case  that  we  criticize  as  much  as  we  do  the 
second  type.  This  is  the  individual  who  is  wearing  a  hearing  aid,  who 
has  a  nerve  deafness,  and  is  not  helped  as  much  as  we  would  like  to 
see  him  helped.  Therefore,  the.se  people  are  con.stantly  looking  for  an- 
other and  better  aid.  Now,  given  a  person  with  a  nerve  type  of  deaf- 
ness, wearing  a  hearing  aid  which  they  have  purchased  within  the  past 
five  years,  I  would  say  that  in  my  experience  it  would  be  a  very  rare 
exception  that  they  could  get  another  aid  with  which  they  would  hear 
better  than  the  one  that  they  have.  There  hasn't  been  that  much  im- 
provement in  hearing  aids,  quality-wise,  at  least  during  tlie  past  five 
years.  I  say  that  not  as  my  own  opinion  entirely,  although  I  feel  that 
way.  It's  a  result  of  talking  to  tA?o  ph3\sicists  who  have  been  very  much 
interested  in  hearing  aids,  talking  to  several  clinical  audiologists,  and 
also  it  has  been  the  opinion  of  two  different  hearing  aid  dealers  that 
I  have  talked  to.  Yet  there  is  a  constant  attempt  on  the  ]iart  of  these 
less-repulable,  less  ethical  hearing  aid  dealers  to  try  to  sell  these  peo- 
ple another  hearing  aid.  If  they  already  have  this  individual  as  a  cus- 
tomer, with  eacli  now  aid  that  comes  out  they  try  to  say,  "Here  we 
have  something  that  I  think  you  will  hear  better  with."  These  peo- 
ple are  then  at  a  loss.  They  don't  know  exactly  what  to  do;  they  want 
to  get  better  hearing,  so  they  spend  their  three  hundred  dollars,  or 
whatever  it  may  anioiuit  to.  In  dealing  with  this  i)roblem  we  have  to 
realize  that  many  of  these  people  are  elderly  and  that  tlieir  judgment 
is  not  as  keen  as  it  could  i)e.  They're  not  aware  of  the  "Buyer  l^eware" 
attitude  that  you  have  to  face  any  time  you  go  out  aiul  buy  a  piece  of 
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merchandise.  The  hearing  aid  dealers  which  we  object  to  is  that  minor- 
ity that  uses  the  hard-sell  idea  of  "if  they  can  sell  the  aid,  sell  it,  re- 
gardless of  whether  the  individual  needs  it  or  not." 

LSCENSING 

Senator  Thompson:  Do  you  believe  that  it  would  help  the  public 
if  these  hearing  aid  dealers  and  their  salesmen  were  licensed? 

Dr.  Keeler:  Before  answering  that  question,  I  would  have  to  know 
what  requirements  you  are  going  to  lay  down  for  these  people  to  be 
licensed. 

Senator  Thompson :  I  believe,  Doctor,  that  would  be  somewhat  up 
to  them.  A  great  many  groups  throughout  the  state  have  come  to  us 
and  asked  for  licensing.  Others,  I  believe,  have  been  licensed  because 
the  Legislature  felt  it  was  necessary,  but  probably  with  requirements 
that  were  not  very  rigid  to  start,  but  were  gradually  increased,  the 
qualifications  becoming  more  rigid  as  the  thing  progressed.  And  also 
while  you're  answering  that,  do  you  believe  that  a  medical  examination 
of  the  ears  and  a  test  by  an  M.D.  would  be  a  benefit  to  the  people  1 

Dr.  Keeler:  Well,  in  answer  to  your  first  question,  my  personal 
opinion  is  that  I  don't  think  that  the  time  has  arrived  yet  for  this 
licensing.  I  don't  think  there  has  been  enough  meeting  of  the  minds 
between  tlie  manufacturers  and  the  dealers  and  the  clinical  audiologists. 
I  think  that  these  groups  have  not  come  together  enough  so  that  we 
would  know  what  requirements  and  standards  were  important  in  order 
to  set  up  standards  for  licensing.  I  think  that  if  they  are  to  be  licensed 
at  the  present  time  I  wouldn  't  be  happy  unless  the  licensing  board  con- 
sisted of  an  otologist,  an  audiologist,  a  manufacturer  and  a  dealer. 
I  think  the  manufacturers,  dealers,  and  the  others  I  have  mentioned  are 
making  progress  at  the  present  time.  This  progress  would  be  inter- 
rupted by  such  a  scheme. 

Senator  Thompson:  You  believe  it  Avill  develop  naturally  as  it  goes 
along  to  a  better  advantage  ? 

Dr.  Keeler:  I  believe  in  the  next  few  years  that  certain  things  can 
be  worked  out,  and  then  licensing  will  be  necessary,  the  same  as  they 
license  an  insurance  man  or  a  real  estate  man  or  a  doctor  or  any  other 
group. 

COST   OF   HEARING   AIDS 

Senator  Thompson:  Doctor,  are  hearing  aids,  in  your  opinion,  so 
expensive  that  many  people  who  need  them  are  prevented  from  getting 
them  for  that  reason,  or  do  the  hearing  aid  people  pretty  well  take  care 
of  the  groups  that  come  to  you  ? 

Dr.  Keeler:  Well,  I  think  that  Avitli  the  present  methods  the  State 
has  to  help  people  without  means  and  so  forth,  practicallj''  anybody 
can  get  a  hearing  aid  that  needs  it.  I  have  looked  into  the  question  of 
whether  or  not  the  expense  of  the  hearing  aid  is  justified.  I  don't  think 
a  lot  of  people  realize  how  much  time  it  takes  a  hearing  aid  dealer  to 
get  many  of  his  customers  to  wear  an  aid.  IVIany  of  them  are  older 
people,  may  I  say  women,  who  aren't  familiar  with  mechanical  gadgets. 
They  require  many  hours  of  help  where  they  slionldn't,  and  yet  in  most 
cases  the  better  dealers  give  that  very  willingly,  and  naturally  they 
have  to  be  paid  for  it.  I  frankly  don 't  know  of  any  dealers  who  are  out- 
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standing  people,  financially,  in  the  community.  I  don't  tliink  that 
they're  getting  too  wealthy  over  this.  I  think  that  they're  not  overly 
paid  for  their  services,  but  in  answer  to  your  question,  mainly  I  think 
hearing  aids  are  available  for  practically  anj'-one  who  needs  one. 

MEDICAL   EXAMINATION 

Senator  Thompson:  Part  of  my  original  question  was  whether 
medical  examination  of  the  eai-s  before  purchase  would  be  beneficial  to 
tiie  people. 

Dr.  Keeler:  1  think  it  Avould  be  at  the  present  time.  Often,  hard 
of  hearing  patients  come  to  me  and  ask  what  I  can  do  for  them.  So  we 
examine  them  and  we  make  a  diagnosis  of  their  type  of  deafness.  I 
think  we  are  better  qualified  witli  our  training  and  background  to 
explain  to  them  something  about  their  deafness.  A  hard  of  hearing 
person  should  know  as  much  about  their  problem  as  anybody  does, 
and  it  isn't  difficult  to  educate  them  along  that  line.  There  are  two 
types  of  hearing  loss — a  nerve  tj'pe  of  deafness  and  an  obstructive  type 
of  deafness.  In  the  obstructive  type  of  deafness  there's  very  little 
problem  connected  with  them  because  they  wear  a  hearing  aid  very 
easily.  But  it's  the  nerve  type  of  deafness  with  which  we  have  the 
most  difficulty,  and  I  attempt  after  I  have  examined  the  patient  and 
explained  to  them  their  condition,  to  tell  them  something  about  what 
thej^'re  going  to  go  through  in  getting  a  hearing  aid.  I  think,  too,  that 
many  times  we  knoAv  these  people,  and  we  know  certain  factors  about 
them :  their  personality,  whether  they're  the  nervous  type  of  individual, 
what  their  particular  needs  are,  and  so  forth.  More  often  than  not  we 
can  judge  wlietlier  this  individual  actually  needs  an  aid,  and  we  can 
tell  them  sonietliing  of  the  hearing  aid  dealer  situation  and  what  they're 
apt  to  run  into.  I  tell  eveiy  one  of  them,  this  is  a  "Buyer  Beware" 
situaticm.  As  a  matter  of  fact,  I  give  them  the  names  of  several  com- 
panies in  my  area  whom  I  know  are  represented  by  reputable  dealers. 
I  tell  them  these  people  are  interested  in  selling  goocf  hearing  along 
with  the  hearing  aid.  T  then  urge  them  to  pick  out  the  place  that's  the 
most  convenient,  or  the  name  they  like  the  best,  and  go  there  and 
buy  that  aid,  because  T  don't  think  that  an  individual  can  go  in  and 
try  out  an  aid  and  be  alile  to  judge  which  is  best. 

I  have  worn  a  heai-ing  aid  for  about  twenty-one  years,  and  if  I  wear 
a  new  one  it  takes  me  at  least  a  week  to  determine  whether  or  not  one 
aid  is  better  than  another.  A  person  who  has  never  worn  an  aid,  in 
my  opinion,  can't  tell  in  a  short  period  of  time  whether  or  not  one  aid 
is  better  than  another.  And  tliere  is  so  little  difference  (|uality-wise 
between  all  the  aids  today  that  anyone  can  go  into  any  reputable  com- 
pany and  be  fitted.  "We  can  tell  tliem  that,  aiul  also  urge  tliem  to  go 
and  buy  the  aid.  ]\Iany  of  tliem  want  to  take  tliem  and  try  them  ;  that's 
the  natural  impulse,  but  you  can't  do  that.  A  new  user  has  to  go  and. 
buy  it.  If  they  don't  u.se  it,  1  tell  them  to  give  it  to  someone  who  can't 
afford  one.  After  they've  spent  their  money,  they'll  work  harder  to 
learn  how  to  use  it.  So  T  think  that  we're  of  considerable  service  to 
them  in  educating  them  a  little  about  what  they're  going  to  go  through. 

T  luive  one  other  ]ioint  in  mind.  Tn  beiu'j:  critical  of  this  business  it  is 
often  thought  that  there  slionld  be  one  best  aid  which  would  incorjiorate 
all  the  fcatui-es  "Of  all  the  hearing  aids  and  vou'd  have  one  best  aid. 
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When  given  some  tliouglit,  however,  yon  realize  that  it's  the  competi- 
tion between  these  many  hearing  aids,  and  between  these  dealers  that 
has  made  the  fine  hearing  aid  that  we  have  today.  I  was  recently  in 
England  and  spent  a  little  time  talking  to  people  with  hearing  aids  and 
so  forth,  and  also  talked  to  doctors  about  the  hearing  aids  that  they 
wear  now.  Their  present  hearing  aid  is  like  the  one  I  wore  about  fifteen 
years  ago.  It's  a  large  instrument  that  they  wear  on  their  body  with  a 
battery  in  their  back  pocket.  So  actually,  these  many  hearing  aid  manu- 
facturers competing  against  each  other,  although  they  have  some  bad 
points  about  them,  have  given  us  superior  hearing  aids  and  better 
hearing. 

UNETHICAL   PRACTICES 

Senator  Slattery:  Dr.  Keeler,  to  get  back  to  this  very  small 
minority  of  unethical  dealers,  do  you  find  that  the  unethical  dealers 
are  confined  to  representing  any  particular  manufacturer  or  manufac- 
turers? In  other  words,  does  this  unethicalness  that  you  sometimes 
encounter  go  back  to  the  manufacturer,  or  do  you  feel  that  it's  strictly 
the  dealer  and  his  salesmen  who  are  being  unethical,  with  no  relation- 
ship to  whether  they  represent  Manufacturer  A,  B,  or  C,  or  whatever? 

Dr.  Keeler:  No,  I  don't  think  that  there  is  any  relationship  between 
the  two.  "We  did  have  one  company,  a  national  company,  who  had  a 
policy  a  few  years  ago  which  has  been  cleaned  up  where  that  was  true. 
In  that  case,  I  would  advise  my  patients  not  to  go  to  those  people  be- 
cause my  experience  with  them  was  so  bad.  I  make  it  a  policy  if  I  see 
persons  from  another  city  to  tell  them  t(5  go  back  to  their  town  and 
bu3^  the  hearing  aid.  First,  I  advise  they  inquire  from  their  own  doctor, 
to  get  some  information  as  to  who  are  the  reputable  dealers  in  that  area, 
because  the  ones  that  I  think  are  the  best  in  my  area  may  not  be  repre- 
sented by  the  best  in  another  area.  This  has  been  a  highly  competitive 
field,  and  I  think  that  over  the  years  all  these  manufacturers  who  have 
stayed  in  existence  have  learned  these  things  and  that's  one  reason 
they  're  still  in  existence.  However,  I  think  the  manufacturers  could  do 
more  in  indoctrinating  their  dealers  in  ethical  practices  and  have  more 
to  do  with  choosing  men  of  a  higher  caliber.  Then,  we  wouldn't  have 
this  difficulty. 

Senator  Coombs :  You  will  find  unethical  practices  in  all  pTof  essions 
and  in  all  callings.  You  can 't  eliminate  that  kind  of  practice  by  writing 
something  in  a  book  or  in  a  law,  can  you  ? 

Dr.  Keeler:  No!  I  believe  that  licensing  will  pardon,  but  I  don't 
think  that  as  yet  the  requirements  have  been  fully  studied  enough  to 
tell  on  what  basis  we're  going  to  license  these  people.  I  think  that  when 
these  four  groups  have  gotten  together  and  decided  what  the  require- 
ments should  be,  then  is  the  time  for  licensing,  but  I  think  it's  really 
too  early  now,  and  I  think  that  the  field  itself  is  doing  a  good  job  of 
cleaning  itself  up. 

Senator  Thompson:  Do  you  believe  that  in  time  they  will  ask 
themselves  to  be  licensed  ? 

Dr.  Keeler:  I  should  think  so.  Every  other  group  has,  the  doctors, 
the  lawyers,  the  dentists,  insurance  men,  the  real  estate  people,  all 
groups.  I  think  that  they  gain  from  being  licensed  after  they  know 
what  they  want  when  they  are  licensed.  It's  possible,  I  don't  know, 
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that  the  time  has  arrived,  but  as  I  asked  you  before,  I  don't  know  what 
requirements  have  been  laid  down  that  a  man  would  have  to  meet  to  be 
licensed.  I  don't  think  that's  been  agreed  upon  yet. 

Another  of  the  witnesses  at  this  hearing  was  Richard  E.  Hartquist, 
General  Manager  of  Zenith  Radio  Corporation.  The  following  was 
his  statement. 

Zenith  Radio  Corporation  of  California,  located  at  Los  Angeles,  was 
incorporated  in  1947,  under  the  laws  of  this  state  and  is  engaged  in 
the  distribution  of  Zenith  Hearing  Aids  to  about  two  hundred  dealers, 
who  retail  to  the  public  in  California.  Zenith  Radio  Corporation  of 
California  does  not  manufacture ;  its  sole  purpose  is  to  warehouse, 
distribute  and  service  Zenith  hearing  aids. 

Zenith  Radio  Corporation  of  California  strongly  supports  the  aim 
of  improving  standards  of  operation  of  the  hearing  aid  dealer.  We  join 
with  CHADA  and  II.A.T.C.  in  the  belief,  however,  tliat  it  is  not  neces- 
sary, or  advisable  to  enact  dealer  licensing  legislation  to  accomplish 
this. 

My  companj^  as  do  otlier  reputable  companies,  constantly  helps  its 
dealers  to  offer  the  public  better  service.  A  regular  training  program 
available  to  dealers  includes  a  comprehensive  correspondence  course, 
individual  instruction  and  group  seminars.  And  we  have  alwaj's  co- 
operated with  the  Federal  Trade  Commission  and  Better  Business 
Bureau  in  opposing  unethical  advertising  practices. 

Zenith  Radio  Corporation  of  California  believes  licensing  of  hearing 
aid  dealers  in  California  is  not  in  the  best  public  interest  for  the  follow- 
ing reasons: 

We  endorse  the  high  standards  set  by  the  American  Speech  and 
Hearing  Association  and  the  American  Hearing  Society  and  believe 
their  role  should  not  be  diminished.  Dealer  licensing  could  make  the 
task  of  important  professional  clinical  services  unreasonably  difficult 
because  the  public  could  be  misled  into  believing  equal  benefits  could 
be  obtained  from  licensed  hearing  aid  dealers. 

We  support  the  work  of  ethical  hearing  evaluation  centers  and 
speech  and  hearing  clinics  which  offer  clinical  services.  Therefore,  we 
oppose  dealer  licensing  that  would  tend  to  retard  clinical  growth. 

Furthermore,  licensing  non-professional  individuals  would  enable 
them  to  use  their  licenses  for  the  purpose  of  holding  themselves  out  to 
the  public  as  professionally  capable  of  examining  and  prescribing  for 
the  human  ear.  Licensing  tends  to  create  a  pseudo-medico  aura  of  pro- 
fessionalism in  this  field. 

We  place  great  importance  on  the  value  of  an  advertising  program 
to  educate  the  genei-al  ]iul)]ic  and  the  hard  of  hearing  to  benefits  avail- 
able through  the  use  of  a  hearing'  aid.  On  the  one  hand,  licensing  could 
restrict  or  eliminate  this  avenue  of  public  education.  On  tlie  other  hand, 
licensing  could  provide  legal  sanction  for  a  type  of  advertising  con- 
strued to  offer  medical  help  through  examination  by  a  "licensed  hearing 
aid  dealer,"  misleading  the  hard  of  hearing  to  assume  that  the  licensee 
could  examine  iind  prescribe  to  alleviate  hearing  im]iairment. 

We  strougl.N'  believe  that  licensing  legislalifui  would  burden  the 
dealer  and. the  customer  in  Cnlifornia  with  additional  fees,  costs  of 
operation  and  t;Txes.  liicensing  would  work  against  the  interest  of 
handicapped  citizens  of  California  who  would,  as  customers  of  the 
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hearing  aid  dealers,  pay  the  dealers'  increased  cost  of  operation  due  to 
licensing  and  then,  as  a  taxpayer,  pay  a  second  penalty  to  support  the 
state  licensing  control  administration.  In  addition,  there  are  many 
California  hearing  aid  dealers  in  small  communities  who  now  render  a 
valuable  service  to  their  local  hard  of  hearing.  The  markets  in  which 
these  small  dealers  exist  are  not  large  enough  to  support  their  continu- 
ing in  the  hearing  aid  field  if  their  cost  of  operation  is  increased  as  the 
result  of  licensing.  Licensing,  therefore,  would  deprive  many  California 
hard  of  hearing  i^ersons  of  any  practical  convenience  of  purchasing  and 
maintaining  a  hearing  aid. 

In  summary.  Zenith  Radio  Corporation  of  California  feels  that  licens- 
ing of  hearing  aid  dealers  in  California  places  an  unnecessary  burden 
on  all  California  hearing  aid  dealers,  and  is  not  in  the  best  interest 
of  the  public,  particularly  because  of  the  pseudo-medical  risk;  and 
we  respectfully  ask  your  consideration  to  these  views  in  your  com- 
mittee deliberations. 

QUESTIONING   OF   MR.   HARTQUIST 

Senator  Thompson:  You  mentioned  many  objections  to  licensing, 
and  I  think  in  several  ways  expressed  the  additional  cost  to  the  public 
or  to  the  dealers.  I  don't  quite  understand  that.  A  licensing  program 
would  probably  cost  the  dealer  thirty  or  forty  dollars  a  year,  which  is 
rather  nominal. 

Mr.  Hartquist:  Perhaps  I  have  over  ei^iphasized  that  aspect  of  it. 
Senator. 

Senator  Thompson:  Is  it  your  opinion  that  perhaps  someday  we 
may  approach  a  point  where  you  folks  would  want  legislation? 

Mr.  Hartquist:  Yes,  sir,  but  I  would  agree  with  Dr.  Keeler  that 
the  time  is  not  at  hand  that  we  have  a  common  level  of  competence, 
or  a  common  level  of  knowledge  available  to  us. 

OREGON    LICENSING   STATUTE 

Mr.  Davis  (Mr.  Robert  L.  Davis  is  the  executive  secretary  of  the 
committee)  :  Are  you  aware  that  the  State  of  Oregon  has  a  hearing 
aid  licensing  law  .^ 

Mr.  Hartquist :  Yes,  sir. 

Mr.  Davis:  Could  you  tell  us  some  of  the  difficulties  or  advantages, 
perhaps,  that  you  have  found  under  the  law  in  that  state? 

Mr.  Hartquist:  Our  experience  is  not  of  sufficient  length  that  I 
can  analyze  as  to  whether  they  are  advantages  or  disadvantages  yet. 
However,  when  this  bill  passed  in  Oregon,  we  became  quite  concerned 
as  I  think  did  all  other  manufacturers  who  were  doing  business  in 
Oregon,  and  by  dint  of  some  hurried,  concentrated  educational  efforts, 
I  am  proud  to  say  that  our  dealer  organization  came  through  the 
original  examination  with  flying  colors  so  that  we  didn't  lose  our 
representation  in  Oregon.  Nor  has  our  business  suffered  in  Oregon 
particularly,  to  this  point.  However,  it  is  quite  evident  that  we  can't 
look  to  this  state  of  affairs  to  continue  without  substantial  effort  on  our 
part  because,  as  I  pointed  out  in  my  statement,  many  small  communi- 
ties are  served  by  people  who  are  less  than  full  time  hearing  aid  dealers. 
Often  these  dealers'  interest  in  hearing  aid  business  is  incidental  to 
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the  operation  of  the  drug  store,  TV  shop,  or  other  similar  establishment 
from  which  the  hearing  aid  is  sold. 

Mr.  Davis:  Do  you  mean  that  they  run  a  TV  radio  shop  with  a 
hearing  aid  business  on  the  side? 

Mr.  Hartquist:  Many  times.  And  our  instruments  are  sold  in  drug 
stores  and  other  places  like  that  deliberately  by  virtue  of  our  merchan- 
dising philosophy. 

Mr.  Davis:  Well,  if  they're  sold  in  the  drug  store,  when  do  they 
get  the  hearing  test? 

Mr.  Hartquist:  They  don't  in  many  cases. 

Mr.  Davis:  Did  you  have  any  more  comments  on  the  Oregon  law? 

Mr.  Hartquist:  Yes,  I  do.  I  believe  that  in  the  next  year  or  so  a 
portion  of  the  hard  of  hearing  public  in  Oregon  who  have  been  served 
by  us  and  perhaps  only  by  us  will  be  put  to  some  inconvenience  to 
continue  to  obtain  hearing  aids  and  have  their  hearing  aids  serviced  be- 
cause there  simply  aren't  enough  people  in  that  area  to  support  a  full 
time  hearing  aid  dealer.  And  our  people  perhaps  will  be  reluctant  to 
continue  to  pay  fees,  to  take  examinations,  arid  to  involve  themselves 
in  this  whole  alfair.  And  I  think  perhaps  this  bears  upon  my  conclusion 
that  perhaps  this  will  become  a  more  costly  affair  to  many  hard  of 
hearing  people,  that  is,  the  use  of  a  hearing  aid,  because  of  those  cir- 
cumstances. In  California,  this  situation  by  virtue  of  California's  geo- 
graphy is  greatly  accentuated.  This  is  one  of  the  things  at  the  bottom 
of  my  firm's  deep  concern  in  these  hearings,  because  should  it  be  too 
difficult  a  task  for  many  of  these  part  time  hearing  aid  dealers  to  want 
to  continue,  quite  a  substantial  area  in  California  will  find  itself  without 
a  hearing  aid  dealer,  and  those  people  will  then  have  to  struggle  along 
or  journey  to  other  towns  where  full  time  hearing  aid  dealers  are  in 
existence. 

Mr.  Davis:  What  would  prohibit  a  licensed  salesman  from  going 
into  a  rural  area  for  instance  ? 

Mr.  Hartquist:  Over  the  years  there  have  been  great  numbers  of 
salesmen,  itinerant  salesmen,  and  this  has  been  a  sad  affair  in  many 
cases,  because  the  salesman  is  so  itinerant  that  he  never  comes  back. 
And  the  purchase  of  a  hearing  aid  involves  after-sales  service,  both  from 
the  standpoint  of  availability  of  batteries  and  cords  and  other  matters. 

Mr.  Davis:  Well,  are  you  discouraging  a  salesman  program  in 
relation  to  the  Zenith  Corporation? 

Mr.  Hartquist:  We  have  no  particular  conclusion  in  that  regard. 
Our  pricing  structure,  however,  our  dealer  inargin,  is  not  as  generous 
as  some  otiier  firms  is,  and  tlierefore  a  very  great  portion  of  our  volume 
comes  from  walk-in  traffic,  Avhere  the  sales  cost  is  kept  as  low  as  is 
possible. 

RELATIONSHIP   BETWEEN    MANUFACTURER    AND   DEALER 

Senator  Slattery:  j\Ir.  llarlquist,  what  is  tliis  relationship  between 
you  and  the  jn^rson  who  is  out  on  the  firing  line  selling  hearing  aids? 
I  mean,  are  you  a  wliolcsaler,  or  does  lie  have  a  franchise  to  sell  given 
by  your  organization  ?  Or  just  wliat  is  it? 
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Mr.  Hartquist:  Yes,  sir.  We  are  Avholesalers  and  lie  does  have  a 
franchise.  We  grant  that  franchise,  which,  incidentally,  is  without 
geographical  restrictions. 

Senator  Slattery:  When  you  grant  a  franchise  to  a  new  dealer  is 
there  any  investigation  as  to  his  competence  to  handle  these?  I  don't 
mean  competence  to  sell  them,  I  mean  competence  to  fit  them  and  to  see 
that  the  man  uses  ethical  methods  of  salesmanship. 

Mr.  Hartquist:  In  the  beginning,  a  man's  ability  to  obtain  our 
franchise  is  based  upon,  certainly,  his  moral  character  to  date  as  re- 
vealed by  the  accepted  commercial  investigations,  such  as  Dun  &  Brad- 
street,  etc.,  our  need  for  representation  in  a  given  market,  his  financial 
ability  to  adequately  represent  us  in  terms  of  merchandise,  spare  parts 
facilities,  and  we  consider  ourselves  quite  fortunate  if  on  top  of  that  a 
man  has  audiological  knowledge.  In  fact,  we  try  to  entice  our  good 
friends  the  Ph.D.'s  and  the  really  qualified  people  into  our  effort,  be- 
cause invariably  they  represent  us  on  a  higher  plane  than  someone  who 
is  merely  sales  minded.  Following  his  being  chosen  as  a  dealer,  we 
make  every  effort  to  urge  that  he  upgrade  his  knowledge.  At  the  same 
time,  however,  he  has  incurred  overhead  and  he  must  sell  merchandise 
in  keeping  with  our  ethical  standards  to  support  his  business  venture 
in  order  to  make  it  a  paying  proposition. 

Senator  Slattery:  Do  you  feel,  then,  that  your  method  of  choosing 
your  salesmen,  your  dealer  representatives  is  any  different  from  the 
concern  who  is  selling  vacuum  cleaners  ? 

Mr.  Hartquist:  I  am  not  able  to  answer  that.  I  do  not  know  upon 
what  standards  they  base  their  choice.  I  do  not  know,  sir. 

Senator  Slattery:  Now,  I'd  like  to  ask  a  question  or  two  about 
this  Oregon  affair.  You  said  that  when  the  law  Avas  passed  in  Oregon, 
if  I  recall  correctly,  j^ou  then  embarked  upon  an  intensive  educational 
program  in  order  that  your  dealers  would  all  be  able  to,  I  believe,  pass 
the  examination  ? 

Mr.  Hartquist :  Yes,  sir. 

Senator  Slattery:  And  prior  to  that  law,  was  there  any  interest 
shown  by  your  organization  in  the  fact  that  they  didn't  have  this 
knowledge  that  the  examination  called  for  ? 

Mr.  Hartquist:  Yes,  sir,  and  I  suspect  the  fact  that  they  had 
reasonably  acquainted  themselves  with  some  of  these  audiological  facts 
of  life  made  it  a  great  deal  easier  for  us  to  get  them  through  these 
examinations.  I  believe  that  most  of  them  did  have  a  fairly  good  basic 
knowledge. 

Senator  Slattery:  Had  they  not  had  a  law  in  Oregon  do  you  believe 
that  this  same  interest  in  a  crash  educational  program  would  have  been 
evidenced  at  the  wholesaler 's  level  ? 

Mr.  Hartquist :  I  think  that  the  process  was  greatly  accelerated,  sir. 
Senator  Slattery:  Well,  do  you  think  possibly  if  we  had  staring 
us  in  the  face  a  law  in  California  that  it  might  be  accelerated  here  ? 

Mr.  Hartquist:  We  have  had  staring  us  in  the  face  in  California 
such  a  law,  and  the  process  has  been  accelerated  by  ourselves  and  by 
our  good  people  in  CHADA  and  in  some  cases  those  people  are  synony- 
mous. 
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Senator  Thompson:  In  your  opinion,  has  the  Oregon  law  been  a 
disservice  to  the  people  in  Oregon  ? 

Mr.  Hartquist:  It's  quite  a  difficult  thing  to  say  at  this  time,  but  I 
believe  on  the  whole  it  will  be  a  disservice  to  some  of  the  hard  of  hearing 
people  in  Oregon. 

Senator  Thompson :  Do  yon  believe  the  dealers  were  better  equipped 
as  a  whole,  and  gave  better  service,  to  the  people  that  needed  hearing 
aids  after  they  took  this  examination  and  qualified  for  the  license? 
Were  they  l)etter  people  to  sell  hearing  aids  than  they  were  before? 

Mr.  Hartquist:  I  don't  know.  Senator  Thompson. 

Mrs.  Lillian  Booth  of  the  San  Francisco  Better  Business  Bureau 
was  the  next  witness.  Mrs.  Booth  read  the  statement  of  Mr.  Vernon 
A.  Libby,  Executive  Vice-President  of  the  San  Francisco  Bureau. 

In  response  to  the  invitation  of  Mr.  Davis,  I  am  glad  to  make  a  state- 
ment which  may  be  pertinent  to  the  purpose  of  this  hearing  which  I 
understand  to  be — to  determine  whether  or  not  some  type  of  control 
is  necessary  over  those  who  sell  or  make  hearing  aids. 

The  Better  Business  Bureau,  by  its  Articles  of  Incorporation,  is 
limited  to  the  promotion  of  Truth  in  Advertising  and  the  promotion  of 
honesty,  truthfulness  and  dependability  in  advertising  and  merchandis- 
ing. 

Excerpts   from   Articles   of   Incorporation,    dated   October   23,    1928. 
Article  2.  That  the  purposes  for  which  it  is  formed  are : 

(a)  To  promote  "Truth  in  Advertising." 

(b)  To  furthering  and  promoting  lionesty,  truthfulness  and  depend- 
ability in  advertising,  merchandising  and  in  all  business  methods 
and  practices,  and  fair  competition  in  trade  and  business, 
thereby  increasing  public  confidence  in  advertising,  salesman- 
ship and  business  methods  and  practices  generally,  and  to  do  all 
lawful  things  to  attain  said  objects  and  purposes. 

Our  present  feeling  with  regard  to  the  situation  in  the  hearing  aid 
field  was  expressed  in  the  article  entitled  ''Trade  Practice  Develop- 
ment: Tlie  Hearing  Aid  Industry"  as  published  on  the  back  page  of 
the  San  Francisco  Better  Business  Bureau's  SPOTLIGHT  Issue  No. 
369.  a  copy  of  which  is  attached  for  the  record. 

Supplementing  that  published  statement  we  are  glad  to  report  that 
in  our  opinion  this  industr^^  is  demonstrating  the  effectiveness  of  volun- 
tary self-regulation. 

By  contrast,  in  our  opinion,  legislation  Avhich  would  elotlie  with  re- 
spectability that  small  unethical  minority  in  this  field  (by  virtue  of  a 
grandfather  clause  in  licensing  legislation)  could  actually  be  contrary 
to  the  consumer  interest. 

If  CHADA  continues  its  present  course  and  gives  continuing  coopera- 
tion to  the  Better  Business  Bureaus  in  the  public  interest,  we  must  eon-  • 
elude  that  the  United  States  Supreme  Court  was  indeed  wise  when  it 
stated : 

"Voluntary  action  to  end  abuses  and  to  foster  fair  competitive 
opportunities  in  the  public  interest  may  be  more  effective  than  legal 
processes.  And  cooperative  endeavor  may  appropriately  have  wider 
objectives  than  merely  the  removal  of  evils  which  are  infractions 
of  positive  law." 
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QUESTIONING   OF   MRS.   BOOTH 

Senator  Thompson:  Have  you  had  many  cases  where  the  hearing 
aid  dealer  is  brought  to  the  attention  of  the  Better  Business  Bureau? 

Mrs.  Booth:  Well,  in  the  past  two  years,  where  I  have  been  the 
Trade  Practices  Consultant  for  the  hearing  aid  industry,  I  would  say 
we  have  not  had  too  many.  There  have  been  particularly  fewer  this  past 
year  since  the  organization  of  CHAD  A. 

Senator  Thompson:  You  believe,  then,  that  their  organization  has 
helped  a  great  deal  and  that  they  are  doing  a  very  effective  job  on  their 
own.  I  might  put  it  this  way :  How  would  it  compare  with  other  similar 
groups  ? 

Mrs.  Booth:  Well,  I  couldn't  very  fairly  answer  that  because  this 
is  actually  the  only  professional  service  that  I  handle  in  my  category 
and  I  don't  think  it  would  be  a  fair  statement  if  I  tried  to  compare 
something  I'm  not  too  familiar  with.  However,  I  do  know  that  they 
have  been  very  effective,  and  I  do  have  records  to  show  in  my  hearing 
aid  files  how  effective  they  have  been. 

Senator  Thompson:  Would  you  say  that  groups  of  this  kind  per- 
form better  if  they  're  under  a  license  of  some  kind  ? 

Mrs.  Booth:  I  don't  think  we  can  generalize  very  well  on  any  set 
thing,  but  I  cannot  see,  under  the  present  setup  with  the  will  and  desire 
that  they  have  put  forth  this  past  year,  or  since  their  organization,  why 
they  couldn't  do  all  the  things  that  the  state  expects  or  would  expect 
to  do  under  a  licensing  program.  In  our  Matement  we  mentioned  the 
"grandfather"  clause.  There  is  other  legislation  that  has  been  presented 
to  the  state  on  certain  things,  and  always  it  gets  to  the  point  where 
the  ' '  grandfather ' '  clause  is  inserted,  and  this  destroys  the  entire  effect 
that  the  legislation  should  have  in  our  opinion. 

Mr.  Davis:  Senator  Slattery  brought  up  a  question  this  morning 
about  the  dealer  who  was  not  a  member  of  CHADA,  and  the  question 
of  what  pressure  could  be  brought  to  bear  for  him  to  be  ethical. 

Mrs.  Booth:  Well,  to  my  understanding,  CHADA  worked  with 
quite  a  few  people  that  were  not  members. 

Mr.  Davis:  Do  you  have  any  legal  recourse  if  CHADA  was  unable 
to  bring  them  into  line  1 

Mrs.  Booth:  No,  and  of  course,  in  self-regulation  I  don't  think  you 
have  too  much  legal  recourse,  but  sometimes  this  isii  't  always  necessary 
where  pressure  is  exerted. 

Mr.  Davis:  I'm  thinking  more  from  the  Better  Business  Bureau's 
standpoint.  Do  you  go  into  court  or  anything  like  that  ? 

Mrs.  Booth:  We  are  not  a  legal  agency,  but  in  a  file  if  we  have 
continued  complaints  and  they  follow  a  certain  pattern  which  shows  a 
trouble  pattern  in  the  file  itself,  then  sometimes  it's  necessary  to  use 
or  go  to  certain  places  in  the  city,  like  the  District  Attorney's  Office, 
to  get  legal  help  in  the  matter.  We're  not  a  legal  agency  ourselves,  as 
you  well  know,  to  exert  a  little  pressure.  We've  had  some  success  that 
way.  Also  there  are  other  places,  depending  on  the  type  of  problem. 
We  have  had  the  Attorney-General's  Office  work  in  conjunction  with 
the  Bureau,  as  you  know. 
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Senator  Thompson:  Well,  I  have  been  chairman  of  this  committee 
in  the  Senate  and  also  at  one  time  in  the  Assembly,  and  the  cooperation 
and  the  good  that's  come  abont  through  the  Better  Business  Bureaus 
have  been  most  wonderful. 

Mrs.  Booth:  Well,  we  like  to  think  of  ourselves  as  sort  of  a  sound- 
ing board.  We  are  primarily-  supported  bj''  businesses  in  the  City.  Some- 
times when  we  get  a  membership,  the  people  we  approach  say,  well,  the 
Bureau  actually  helps  only  the  consumer,  it  doesn't  help  business,  but 
that  is  not  the  function  of  the  Bureau.  The  consumer  is  a  sounding 
board  to  help  business,  and  we  do  feel  firmly  that  business  can  regulate 
itself  if  it  has  the  will.  Apparently  CHADA  has  exerted  a  great  amount 
of  will  this  past  year. 

Lastly,  the  committee  heard  the  testimony  of  Mr.  Donald  Caziarc, 
the  Hearing  Conservation  Specialist,  Bureau  of  Maternal  and  Child 
Health  of  the  State  Department  of  Public  Health.  Mr.  Caziarc's 
statement  follows : 

The  first  observation  that  I'd  like  to  make  is  one  which  dates  back 
about  twelve  years  ago  when  at  least  the  Northern  California  section 
of  the  hearing  aid  dealers  were  making  an  effort  to  push  through  some 
kind  of  legislation  and  licensing  for  hearing  aid  dealers.  They  were  dis- 
cussing it  at  great  length.  I  believe  even  a  bill  was  prepared  and  sub- 
mitted, and  this  bill  was  tabled  for  further  study  or  filed  in  the  circular 
file,  or  something.  I  don't  know  what  happened  to  it.  Even  at  that  time 
because  of  the  interest  in  meeting  the  needs  of  children  who  are  handi- 
capped b}^  deafness  and  because  of  the  fact  that  the  State  Health  De- 
partment had  had  some  interest  and  activity  in  certification  qualifica- 
tions for  persons  doing  audiometric  testing  in  the  schools,  there  was  a 
feeler  sent  out  to  the  effect  that  perhaps  the  State  Health  Department 
should  someday  assume  the  responsibilitj*  for  licensing  of  the  hearing 
aid  industry.  Needless  to  say,  our  Department  was  not  at  all  interested 
in  considering  this.  We  had  our  hands  full  with  just  audiometry  alone 
as  it  applies  to  schools. 

CERTIFICATION   OF   AUDIOMETRISTS 

To  clarify  the  certification  of  audiometrists  fur  those  present,  I  might 
state  that  in  the  public  schools  of  California,  persons  who  are  assigned 
the  responsibility  of  testing  hearing  of  children  enrolled  in  the  school 
districts  are  required  to  possess  what  is  called  a  health  and  development 
credential.  This  credential  is  required  of  all  supervisors  of  health. 

One  of  the  supervisors  of  health  Avho  is  permitted  to  test  hearing  is 
the  school  nurse,  who  is  not  only  performing  her  services  as  a  school 
nurse,  but  may  be  assigned  the  responsibility  of  testing  hearing.  In 
order  to  qualify  for  this,  she  must  receive  a  certificate  of  registration 
as  school  audiometrist  from  the  State  Health  Department,  and  this 
certificate  is  issued  on  the  basis  of  her  having  satisfied  a  single  course 
requirement  in  audiometric  testing.  It's  done  by  the  State  Board  of 
Public  Health.  Another  individual  who  might  be  employed  to  do  the 
hearing  testing  on  a  lull  time  se-hedule,  and  the  services  limited  to  that 
responsibility  is  the  school  audiometrist  per  se.  And  this  person  is  cer- 
tified, as  is  the  nurse,  by  the  State  Health  Department,  and  receives  a 
credential.  Health  and  Development  Credential,  School  Audiometrist.  A 
third  person  in  the  school  employ  who  may  test  hearing  in  addition  to 
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other  duties,  because  of  hei^  traiuing  requirements  for  a  teaching  cre- 
dential, is  the  teacher  of  speech  therapy  and  lip  reading,  as  it's  called 
in  the  State  Department  of  Education.  These  certificates  are  issued  only 
to  school,  school  health,  and  Health  Department  personnel  who  are 
providing  hearing  testing  services  to  the  public  schools  or  other  schools, 
because  if  they  are  in  any  way  associated  with  the  education  program, 
they  may  be  duly  certified.  We  do  not  certify  any  other  individuals. 

FUNCTIONS   OF   INDUSTRY   ORGANIZATIONS 

In  listening  to  some  of  the  discussion,  all  of  the  discussion  today,  I 
personally  have  drawn  a  kind  of  an  unofficial  opinion,  because  I'm  not 
here  representing  the  Department.  There  have  been  mentioned  three 
organizations  who  are  concerned  with  ethical  practices :  Hearing  Aid 
Industry  Conference,  California  Hearing  Aid  Dealers  Association,  and 
just  roughly  skimmed  over,  a  kind  of  certification  group  called  the 
Society  of  Hearing  Aid  Audiologists.  I'm  fairly  familiar  with  this 
group  because  I  had  the  opportunity  to  speak  to  their  state-wide  meeting 
a  couple  of  months  ago,  which  was  held  at  Oakland.  The  principles  as 
outlined  by  CHADA  to  me  sound  reasonable  and  very  well  organized, 
the  purpose  of  which  is  not  necessarilj^  regulatory,  but  to  help  regulate. 
It  isn't  a  specific  regulatory  agency  nor  do  I  think  it  will  ever  become 
one.  One  thing  lacking  in  their  discussions  and  presentations  here  today 
was  a  statement  to  the  effect  that  they  would  follow  up  on  a  regular 
basis  the  kind  of  pilot  training  program  which  was  conducted  at  Diablo 
Valley  College  this  past  year.  I  am  familiar  with  the  program  that  was 
set  up  there,  and  it  was  very,  very  good.  It  seems  to  me  that  the  members 
of  CHADA  present  might  consider  another  aspect  of  their  attempt  to 
better  the  practices,  the  standards,  the  education,  and  even  the  regu- 
latory processes  of  their  organization,  if  they  concentrate  a  little  bit 
more  on  developing  within  the  dealers,  the  individual  dealers,  a  desire 
to  better  themselves  educationally  and  academically.  You  can  separate 
these  two  with  a  fine  line.  The  society  for  Hearing  Aid  Audiologists, 
for  example,  has  conducted  high  level  training  programs  for  members 
of  their  organization,  and  has  attempted  to  set  up,  or  in  fact,  has  set 
up  certification  qualifications  for  their  members  with  the  understanding 
that  these  certification  qualifications  will  be  raised  from  time  to  time  to 
the  point  where  they  will  have  excellent  background  in  this  semi-pro- 
fessional field.  And  I  think  that  CHADA  and  other  groups  throughout 
the  United  States  should  encourage  their  dealers  and  their  repres- 
sentatives  to  continuously  work  toward  training  themselves,  and  better- 
ing their  understanding  of  the  problems  of  hearing. 

NEED    FOR   DEALER   EDUCATION 

One  of  our  problems  has  been,  I  think,  in  working  with  hearing  aid 
dealers  of,  let's  say  the  not  too  reputable  group,  of  which  fortunately 
there  are  only  a  few,  is  that  very  often  a  hard  of  hearing  patient  will 
walk  into  the  office  and  walk  out  of  the  office  with  a  hearing  aid.  This 
same  patient  or  client  might  well  be  aided  by  the  skilled  hands  of  the 
otologist.  It  becomes  a  responsibility,  I  believe  of  the  hearing  aid 
dealer  to  recognize  some  of  tliese  problems  and  not  just  move  in  to 
the  sale  of  a  hearing  aid  which  might  benefit  the  patient,  but  better 
than  that,  refer  the  patient  for  otological  examination  and  possibly 
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surgical  treatment  which  might  be  of  benefit.  Dr.  Keeler  drew  a  rather 
fine  line  on  the  fact  that  certain  individuals  with  perceptive  or  sensory- 
neural  hearing  difficulties  may  not  benefit  from  a  hearing  aid.  This  is 
not  true  with  all  persons  with  ])erceptive  deafness.  This  has  been 
demonstrated  a  hundred  times  by  our  colleagues  who  work  in  Veterans 
Administration  and  in  other  organizations  that  have  had  to  fit  hearing 
aids  to  all  kinds  of  hearing  problems.  One  of  the  things  which  lacks 
in  the  hearing  aid  offices  as  I  see  them,  or  which  is  lacking,  is  besides 
the  knowledge  of  hearing  difficulties,  is  the  lack  of  equipment  for 
actually  performing  the  kind  of  tests  alluded  to  by  Senator  Slattery 
and  by  yourself,  and  I  believe  by  you,  Mr.  Davis,  which  are  essential 
to  evaluating  the  performance  of  a  hearing  aid  for  a  given  individual. 
This  is  not  just  talking  to  the  individual  to  find  out  if  he's  happy  with 
a  hearing  aid,  but  actually  scientific  tests  which  will  describe  the  per- 
formance of  an  aid  as  it  works  with  a  particular  individual.  And  it's 
my  own  personal  opinion  that  with  additional  training  and  education 
hearing  aid  dealers  can  upgrade  themselves  from  just  the  peddler 
standpoint  where  we  consider  some,  not  many  any  more,  to  semi-pro- 
fessional status  where  they  can  actually  measure  hearing  acuity  and 
follow  through  with  any  recommendations  back  to  or  to,  if  it  hadn't 
already  come  from  an  otologist,  but  to  a  medically  trained  expert  for 
necessary  care,  whatever  it  may  be,  or  whether  he  can  then  determine 
how  well  the  hearing  aid  actually  performs.  First  tests  with  the  un- 
aided ear,  and  tests  with  the  aided  ear. 

One  of  the  panel,  Mr.  Hartquist,  I  believe,  referred  to  tlie  certifica- 
tion qualifications  as  established  by  the  American  Speech  and  Hearing 
Association.  These  are  high  certification  qualifications  which  are  be- 
yond question,  as  far  as  I'm  concerned.  These  are  the  kinds  of  indi- 
viduals who  work  in  bonafide  audiology  centers,  colleges,  hospitals, 
etc.  These  persons,  on  the  other  hand  would  not  be  permitted  to  keep 
their  certification  qualifiications  if  they  were  employed  to  sell  hearing 
aids,  because  it's  against  the  code  of  ethics  in  A.S.II.A.,  as  I  recall, 
for  them  to  sell  hearing  aids.  They  provide  the  necessary  diagnostic 
services.  So  this  person  loses  his  ])anner  of  distinction  when  he  takes 
into  another  commercial  field.  Maybe  this  ought  to  be  changed,  but 
at  present  this  is  the  way  it  stands. 

PROGRAM   OF   THE   STATE    DEPARTMENT   OF   PUBLIC    HEALTH 

Now,  how  does  the  State  Department  of  Public  Health  feel  with 
regard  lo  hearing  aid  dealers  and  their  function  in  the  program  which 
is  providing  hearing  aids  to  children?  The  Bureau  of  Crippled  Chil- 
dren's Services  which  administers  the  State  Crippled  Children's  pro- 
gram, has  set  up  standards  for  the  approval  of  what  are  known  as 
audiology  centers,  most  of  which  are  medically  oriented.  We  now  have 
essentially  two  types  of  audiology  centers  to  which  children  are  referred  ■ 
for  hearing  tests,  that  is,,  more  definitive  type  hearing  tests,  and  for 
hearing  aid  evaluaiions.  One  is  the  audiology  center  which  is  a  part 
of  a  hospital  program.  An  exam])le  of  this  would  be  TT.C.  Audiology 
and  Sin'cch  Center  at  the  University  of  Califorjiia  Medical  Center  here 
in  San  Francisco.  Another  would  be  the  Audiology  Clinic  at  Children's 
Hospital  in- Los  Ajigeles.  A  third,  although  not  directly  associated  with 
a  hospital,  but  located  on  the  premises  of  a  hospital,  is  the  old-timer 
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that  we've  known  of  for  many,  many  years,  San  Francisco  Hearing  and 
Speech  Center.  The  other  types  are  those  where  A.S.H.A.,  American 
Speech  and  Hearing  Association,  certified  audiologists,  conduct  the  pro- 
gram, but  where  they  are  not  associated  with  a  medical  establishment. 
These  would  be  in  California  the  San  Diego  Hearing  Society  Hear- 
ing Center,  and  Los  Angeles  State  College  Hearing  and  Speech  Center. 
One  which  I  believe  is  pending  approval  because  of  their  moving  to 
Palo  Alto. 

This,  of  course,  is  essentiall}^  a  medically  oriented  program.  There 
has  been  considerable  discussion,  not  here  but  elsewhere,  about  how 
centers  function  in  relation  to  the  hearing  aid  dealers.  In  California, 
every  effort  is  made,  when  children  are  recommended  for  hearing  aids 
or  for  consideration  for  hearing  aids  by  physicians  working  in  the 
crippled  children's  program,  to  send  these  children  to  one  of  the  audi- 
ology  centers  for  a  more  definitive  hearing  evaluation  and  hearing  aid 
evaluation.  Because  of  the  limited  number  of  audiology  centers,  this 
is  not  a  service  which  can  reach  all  children  in  all  areas  of  the  state. 
Somebody  already  alluded  to  the  geographical  problems  we  have  in 
California.  Quite  often,  children  are  referred  directly  through  the 
program  to  a  local  hearing  aid  dealer,  a  dealer  whom  they  must  rely 
upon  because  he's  near  the  child,  he  can  render  the  kind  of  service  the 
child  may  need. 

Generally  speaking,  the  state  has  been  satisfied  with  the  service, 
whether  it  has  come  through  the  audiology  centers  or  directly  through 
the  hearing  aid  dealers.  On  the  other  hand,  there  have  been  some  loop- 
holes, some  discrepancies  in  the  program.  And  this  again,  I  think, 
relates  to  the  lack  of  understanding,  the  lack  of  training,  the  lack  of 
experience,  the  lack  of  overall  knowledge  of  hearing  problems  which 
is  seen  in  many  hearing  aid  dealers,  some  of  whom  have  been  in  the 
business  for  many  years.  Many  of  them  are  not  completely  aware  of  the 
fact  that  others  than  tlie  child  himself  are  interested  in  this  child's 
rehabilitation.  For  example,  children  sometimes  come  in  on  a  Saturday 
to  a  hearing  aid  dealer's  office  because  he  has  a  hearing  problem  and 
somebody  says,  "He's  a  nice  fellow,  I'm  sure  he  can  help  you."  The 
child  is  fitted  with  a  hearing  aid  and  returns  to  the  school  for  the  deaf 
with  a  hearing  aid  when  the  school  for  the  deaf  is  not  at  all  in  favor  of 
that  child  wearing  a  hearing  aid.  Immediately  there  is  a  breakdown 
in  communications  between  all  persons  concerned. 

Few  hearing  aid  dealers  are  really  aware  of  pathological  conditions 
of  the  ear  which  comes  with  training,  experience  and  years  of  educa- 
tion. They  should  be  able  to  recognize  upon  examination  of  the  ear, 
which  is  not  necessarily  a  medical  examination,  but  a  look  at  the  ear 
prior  to  ever  trying  to  make  an  ear  impression,  the  presence  of  any 
ear  pathology  which  should  be  seen  by  a  physician,  and  never  do  a 
thing  to  that  person  until  after  the  person  has  been  seen  by  a  physician, 
even  though  it  may  mean  the  loss  of  that  prospective  hearing  aid  sale. 

I  think  that  there  needs  to  be  some  definitions  described  in  meetings 
of  this  type :  The  definition  of  a  dealer  as  opposed  to  the  definition  of 
a  sales  representative.  The  definition  of  a  dealer  who  carries  a  franchise 
for  an  individual  aid  as  opposed  to  a  dealer  who  is  able  to  get  his  hands 
on  any  kind  of  aid  at  any  time  or  who  advertises  that  he  can  get  his 
hands  on  aids  at  any  time.  We  need  to  know  something  of  other  kinds 
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of  individuals  that  we  see  selling-  hearing  aids  who  call  themselves 
different  kinds  of  names.  I  won't  name  them  at  the  present  time  because 
I  think  it's  neither  here  nor  there,  but  the}'  are  giving  themselves  a 
])seudo-professional  status  by  tacking  onto  their  hearing  aid  dealership 
some  kind  of  name  that  they  got  out  of  taking  a  correspondence  course 
or  something  of  that  sort.  I  don't  know  who  they  are,  or  what  all  of 
their  names  are,  but  they  are  these  kinds  of  individuals,  and  this  should 
be  looked  into  to  find  out  who  they  are  and  what  kind  of  training 
they  've  had. 

QUESTIONING   OF   MR.   CAZIARC 

Senator  Thompson:  Do  you  believe  that  there's  been  a  marked 
improvement  in  hearing  aids  in  the  last  few  years  ? 

Mr.  Caziarc:  I  would  be  contradicting  the  statement  of  one  other 
who  has  appeared  as  an  official  witness  if  I  said  tliat  there  were  marked 
improvements.  However,  I'm  going  to  do  it  anyway.  Yes,  there  have 
been  marked  improvements  in  hearing  aids  in  the  i^ast  five  j'ears,  and 
there  is  evidencf^  so  far  as  I  have  been  able  to  see.  Now,  I'm  not  con- 
cerned with  purchasing  of  hearing  aids,  I'm  not  in  crippled  children's 
services,  I  merely  get  reports.  I  talk  to  individuals  who  are  fitted  with 
hearing  aids,  and  I  have  reason  to  believe  that  there  are  improvements 
in  hearing  aids.  There  have  been  improvements  in  philosophy  and 
fitting  of  hearing  aids,  particularly  as  they  pertain  to  these  perceptive- 
deafened  individuals,  these  individuals  with  sensor^'-neural  disfunction, 
and  these  are  coming  along  every  year.  We  are  able  to  reach  more  indi- 
viduals today  than  we  were  ever  able  to  reach  as  early  as  five  years  ago. 

NEED   FOR   INCREASED   FUNDS 

Senator  Thompson:  Are  the  schools  for  deaf  children  effective 
enough  ?  Do  they  have  enough  money  ?  Is  there  anything  that  the  legis- 
lature can  do  now  that  would  contribute  to  this  work? 

Mr.  Caziarc:  I  think  I  can  answer  tliis  question  this  way:  There  is 
alwa3^s  a  need  for  more  money,  and  for  training  grants  for  teachers 
and  audiologists — I'm  speaking  now  of  professionally  trained  audiolo- 
gists  in  the  field  of  speech  and  hearing — who  can  serve  children  as 
well  as  adults,  who  are  hard  of  hearing,  or  deaf.  I  am  sure  that  more 
monies  are  needed  to  support  the  programs  for  the  deaf  and  hard  of 
hearing  in  the  public  school  structure  as  well  as  in  the  residential 
schools. 

Considerable  effort  should  be  made,  I  think,  at  state  level  to  en- 
courage facilities  for  the  purpose  of  ease  finding  and  diagnosis  of 
children  below  school  age  in  terms  of  determining  speech  and  hearing 
difficulties.  Tiiis  is  the  pre-school  child  below  the  age  of  five.  Services 
of  the  public  school  are  available  for  their  rehabilitation  or  their 
education  at  age  three  if  the  services  are  in  an  area,  but  we  do  need 
better  case  finding  and  diagnostic  services  for  these  pre-schoolers.  Great 
strides  are  being  made,  incidentally,  on  evaluation  techniques  to  a.scer- 
tain  the  presence  or  absence  of  hearing  in  some  of  these  youngsters. 
These  are  not  all  available,  but  Ave  do  have  some  tests  which  are  avail- 
able to  a  few  children  who  manage  to  drift  into  audiology  centers, 
as  limited  as  they  are  in  California.  I  think  that  monies  should  be  made 
available  and  thk  should  be  discussed  with  tlie  colleges,  universities 
and  the  State  Department  of  Education. 
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COMMITTEE  CONCLUSIONS  AND  RECOMMENDATIONS 

The  Senate  Fact  Finding  Committee  on  Public  Health  and  Safety, 
after  reviewing  the  testimony  and  after  considerable  study,  believes 
that  this  is  not  the  proper  time  to  seek  licensing  legislation  for  hearing 
aid  manufacturers,  sellers  or  fitters. 

There  is  little  evidence  of  support  from  the  industry,  medicine  or 
other  interested  parties,  such  as  Better  Business  Bureaus,  for  licensure. 

However,  there  is  strong  evidence  of  a  determined  effort  by  the 
industry  to  clean  its  own  house  by  a  program  of  self-regulation.  As  the 
California  Hearing  Aid  Dealers  Association  has  warned,  there  is  a 
potential  hazard  of  blanketing  in  unethical  dealers  under  the  guise 
of  a  "  grandfather  clause. ' ' 

Time  is  required  to  evaluate  the  actual  effectiveness  of  CHADA's 
self -regulation.  The  comimttee  feels  that  legislation  at  this  time  would 
be  premature. 

Nevertheless,  the  committee  is  of  the  opinion  that  licensing  is  in- 
evitable. There  have  been  past  efforts  on  the  part  of  a  segment  of  the 
hearing  aid  industry  toward  licensure.  Historically,  when  an  industry 
or  profession  reaches  the  magnitude  and  complexity  that  the  hearing 
aid  industry  in  California  has,  licensing  is  sought  by  the  group  itself. 

Additionally,  the  committee  feels  a  desirable,  eventual  goal  would 
be  a  medical  examination  of  the  ears  prior  to  fitting  a  person  with  a 
hearing  aid.  Experience  has  shown  that  there  are  certain  types  of 
hearing  loss  which  cannot  be  corrected  by  the  use  of  an  aid.  Often,  the 
hearing  aid  salesman  or  technician  is  unable  to  detect  these  other  types 
of  hearing  loss  and  will  prescribe  an  aid  which  will  prove  to  be  ineffec- 
tual. Many  of  these  afflictions  require  immediate  medical  attention  or 
surgery.  With  a  medical  examination  requirement,  dangerous  delays 
could  be  avoided. 

A  final  committee  conclusion  is  the  inadvisability  of  selling  hearing- 
aids  "over  the  counter"  at  drug  stores,  chain  stores  and  similar  estab- 
lishments without  any  hearing  test  whatsoever.  This  practice  is  engaged 
in  extensively  throughout  the  state  by  certain  manufacturers.  It  is  the 
considered  opinion  of  the  fact  finding  committee  that  the  sale  of  hearing 
aids  without  a  hearing  test  is  inherently  and  obviously  undesirable. 


BARBER  COLLEGES 


INTRODUCTION 

The  Senate  Fact  Finding  Committee  on  Public  Health  and  Safety- 
has  conducted  two  public  hearings  on  the  subject  matter  contained  in 
Senate  Resolution  No.  185,  Stiern,  of  the  1959  regular  session. 

The  resolution  said  it  was  the  contention  of  various  barbers  in 
California  that  ' '  in  certain  areas  of  the  state,  barber  colleges  are  oper- 
ating which  enroll  students  far  in  excess  of  the  number  of  practitioners 
which  can  be  absorbed  in  the  trade;  that  such  schools  are  operating 
in  direct  competition  with  licensed  barbers,  using  free  labor  and  with- 
out taxable  payrolls;  that  some  such  schools  are  graduating  half- 
trained  and  mediocre  trainees  who  cannot  find  employment  for  which 
they  were  solicited  by  these  schools;  and  that  the  operation  of  some 
of  these  schools,  in  the  guise  of  trade  schools,  is  detrimental  to  the 
industry,  unfair  to  the  vast  majority  of  students  enrolled  therein,  and 
imposes  an  unnecessary  burden  on  the  taxpayers  ..." 
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FIRST  HEARING 

The  fact  finding  committee  held  its  first  public  hearing  ou  barber 
colleges  in  Los  Angeles  on  June  27,  1960.  Committee  members  present 
were:  Senators  John  F.  Thompson,  Chairman;  Walter  "W.  Stiern, 
Vice  Chairman;  Nathan  F.  Cooms;  and  Waverly  Jack  Slattery. 

TESTIMONY 

The  witnesses  for  the  California  State  Association  of  Journeymen 
Barbers,  Hairdressers,  Cosmetologists,  Masseurs  and  Proprietors 
(AFL-CIO)  were  introduced  by  Merrill  W.  Francis,  association 
counsel. 

Anthony  Agrillo,  Secretary-Treasurer,  was  the  first  witness.  He 
said,  in  part : 

In  1927  when  our  barber  law  became  effective  in  California,  we  had 
nine  barber  colleges.  Today  we  have  23  barber  colleges  and  several 
applications  for  new  ones. 

If  something  is  not  done  very  soon  our  barber  industry  in  California 
will  be  ruined.  "We  feel  that  these  schools  actually  are  not  operating  as 
barber  colleges,  but  rather  are  in  competition  with  our  legitimate 
barber  shops. 

For  instance,  I  have  here  an  ofiicial  1958  rodeo  program  from  Santa 
Clara  Count}'.  One  advertisement  in  the  program  reads,  "It's  new  in 
San  Jose.  Moler  Barber  Shop.  Hair  cut  65  cents,  shave  25  cents." 

The  ad  gives  the  telephone  number  and  the  address,  41  "West  San 
Fernando. 

The  Moler  Barber  College  of  San  Jose  has  also  passed  out  book 
matches.  They  were  circulated  to  the  business  houses  in  and  around 
San  Jose,  and  were  given  to  customers  of  the  barber  college.  The  ad- 
vertising message  stated,  "65  cents  for  hair  cuts,  25  cents  for  shaves." 

I  would  also  like  to  point  out  that  in  the  San  Jose  Mercury  they  have 
a  dailv  advertisement  which  reads,  "ALL  BARBER  Service  done  by 
students  at  Moler  Barber  College.  Open  at  7  A.M.  SCHOOL  PRICES. 
41  W.  San  Fernando,"  or  variations  thereof. 

We  believe  it  is  unnecessary  for  the  colleges  to  be  advertising  school 
prices  if  the  intention  is  that  schools  should  be  teaching  the  barber 
trade  and  not  be  in  competition  with  legitimate  barbers  in  that  area. 

RESUME   OF   MR.   AGRILLO'S   CONCLUDING   REMARKS 

Mr.  Agrillo  then  presented  to  the  committee  a  photograph  taken  in 
San  Diego  two  years  before  which  showed  an  advertisement  on  a  public 
refuse  can  which  stated,  "Learn  barbering.  Enroll  now.  Associated 
Barber  College.  Oldest  in  San  Diego.  Carefully  supervised  barber 
service  to  the  public  at  reduced  rates.  G.  I.  approved." 

The  witness  urged  a  health  check-up  for  students  before  entering 
barber  college;  screening  of  those  with  felony  convictions;  reduction' 
in  the  number  of  part-time  students;  raising  of  the  minimum  age  of 
barber  college  applicants  to  possibly  18  years  and  a  maximum  age  limit 
of  possibly  35 ;  and  limitations  on  the  expansion  of  barber  colleges  that 
move  from  one  location  to  another. 

Senator  Stierp:  Preceding  this  meeting  I  asked  Mr.  James  A. 
Craiuj),    Kxi'ciitive   Secretary   of  the   Stato   Board   of   Barber   Exam- 
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iners,  the  following  question :  ' '  Are  students  screened  in  any  way  as  to 
good  moral  character,  good  health,  physical  or  mental  handicaps?" 

The  answer  from  Mr.  Cramp's  office  states,  "The  present  law  re- 
quires only  that  an  applicant  for  enrollment  in  barber  college  must 
be  at  least  16^  years  of  age  and  must  show  a  minimum  of  ninth  grade 
education.  No  provision  is  made  for  further  screening." 

The  second  witness  was  Alvin  L.  Holt,  Legislative  Advocate  for  the 
California  State  Association  of  Journeymen  Barbers.  He  testified: 

The  position  of  the  association  should  not  be  misunderstood.  The 
association  sponsored  the  enactment  of  the  California  Barber  Law  in 
1927  which  provided  for  barber  schools  to  prepare  candidates  for  the 
vocation.  We  support  schools  dedicated  to  high  vocational  training  and 
standards.  "We  favor  barber  schools  that  are  zealous  in  the  protection 
of  the  health  and  welfare  of  the  public.  We  encourage  barber  schools 
operated  as  legitimate  educational  institutions. 

Current  practices  of  many  barber  schools  compel  criticism,  however. 
Numerous  barber  schools  are  totally  unable  or  unwilling  to  preserve 
and  improve  the  high  A^ocational  standards  set  by  the  Legislature  and 
traditional  to  the  profession. 

Present  barber  school  practices  are  increasingly  threatening  to  the 
public  health.  Many  barber  schools  are  run  strictly  as  businesses,  vic- 
timizing alike  the  students,  the  barbering  profession  and  the  public. 
It  is  with  these  abuses  of  the  legitimate  function  of  barber  schools  that 
the  Association  is  deeply  concerned.  These  evils  are  the  subject  of  this 
statement. 

The  California  Legislature  has  fostered  high  standards  for  barbers 
and  has  recognized  the  close  relationship  between  such  high  standards 
and  the  health  and  welfare  of  the  public.  These  high  standards  and 
public  interests  are  seriously  threatened  by  current  practices  of  many 
barber  schools. 

The  standards  of  the  barbering  vocation  as  provided  by  California 
law  and  as  practiced  by  the  profession  over  the  years  are  honorable 
and  demanding. 

1.  May  I  quote  from  Governor  Brown's  message  to  the  barbers  of 
California.  "California's  economy  is  surging  ahead,  even  faster  than 
its  population.  You  and  other  business  and  professional  leaders  of  this 
State,  are  responsible  in  great  measure  for  this  marvelous  growth. 
Because  of  your  effort  and  your  high  standard  of  business  and  pro- 
fessional conduct,  California  is  proving  a  leader  in  quality  as  well  as 
quantity. ' ' 

2.  Consistent  with  Governor  Brown's  appraisal  of  the  profession, 
the  California  Barber  Law  comprehensively  defines  the  practice  of 
barbering  in  Section  6520  of  the  Business  and  Professions  Code  as 
embracing  "any  one  of  or  any  combination  of  the  following  practices 
for  hire  or  reward: 

"a.  Shaving  or  cutting  the  hair. 

"b.  Giving  facial  or  scalp  treatments  with  oil,  hand  or  mechanical 

appliances, 
"c.  Singeing,  shampooing,  arranging,  dressing,  curling,  waving  or 

dyeing  the  hair  or  applying  hair  tonics  .  .  . 
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"d.  Applying  cosmetic  preparations,  antiseptics,  powders,  oils,  clays, 
or  lotions  to  scalp,  face  or  neck." 

3.  Recognizinfr  the  need  for  high  professional  standards,  the  Legis- 
latnre  of  California  has  also  set  forth  a  conrse  of  instrnetion  for  barber 
schools  as  follows.  This  course  shall  include  the  following  subjects: 
Scientific  fundamentals  of  barbering;  hygiene;  histology  of  the  hair 
and  skin;  structure  of  the  head,  face  and  neck;  elementary  chemistry 
relating  to  sterilization  and  antiseptics;  massaging  and  manipulating 
the  muscles  of  the  scalp,  face  and  neck;  haircutting;  shaving;  and 
arranging  dressing,  coloring,  bleaching,  and  tinting  of  the  hair. 

4.  Correlative  with  the  above  expressions  of  administrative  and  legis- 
lative intent,  the  Legislature  has  also  recognized  in  positive  terms  the 
important  effect  of  the  barbering  vocation  upon  the  health,  comfort,  and 
Avell-being  of  the  public.  Section  6551,  paragraph  3  of  the  Business  and 
Professions  Code  provides  that  the  transmission  of  disease — the  per- 
sonal touch  of  the  operator  and  the  patron — requires  regulation  and 
protection  for  the  public. 

Current  methods  of  operation  of  the  barber  schools  negate  the  Legis- 
lature's concern  with  the  high  standards  and  imperil  the  interests  of 
the  public. 

1.  The  educational  requirement  for  enrolling  in  a  barber  school  is 
only  the  ninth  grade,  as  provided  in  Section  6546.5  of  the  Business 
and  Professions  Code.  Such  a  low  age  requisite  is  insufficient  to  insure 
students  that  are  capable  of  grasping  the  above  enumerated  subjects 
with  any  degree  of  comprehension. 

2.  The  policy  of  many  California  barber  schools  today  is  one  of  un- 
restricted mass  enrollments  and  inadequate  instruction.  For  example, 
in  1955,  1,596  students  took  the  barber  examination.  In  1958,  1,730 
took  the  examination.  In  1959,  2,405  took  the  examination.  The  number 
of  students  taking  the  examination  thus  increased  better  than  50  per 
cent  between  1955  and  1959.  Other  witnesses  present  here  today  will 
testify  to  the  shockingly  inadequate  educational  standards  of  the 
schools;  to  the  complete  victory  of  quantity  over  quality. 

3.  The  health  and  welfare  of  the  public  demands  more  stringent 
regulations  of  barber  school  practices.  The  present  trends  of  increased 
quantity  and  inferior  quality  threaten  to  lead  us  down  the  road  to 
the  old  days  of  the  free  spread  of:  So-called  barber's  itch,  impetigo, 
ringworm,  and  other  diseases  and  infections  of  the  hair,  scalp,  ears, 
neck  and  face.  The  danger  signals  are  evident.  The  time  for  prudent 
corrective  legislation  is  here. 

Many  barber  schools  are  run  strictly  as  businesses  dedicated  solely 
to  the  dollar,  rather  than  as  the  educational  institutions  intended  by. 
the  California  Legislature. 

Proof  that  these  schools  are  often  run  strictly  as  businesses  is  found 
at  every  hand. 

1.  Barber  schools  advertise  extensively  for  students  and  patrons. 
Advertisements  from  various  media  will  be  presented  at  the  hearings. 
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2.  Some  barber  schools  are  run  as  chain  store  operations  with  one 
absentee  operator  having  as  many  as  10  schools  at  one  time. 

3.  Records  of  sales  and  transfers  of  ownership  makes  a  provocative 
study.  (American  Barber  Colleges- American  Barber  Colleges  of  Los 
Angeles)    (Trusty  v.  Crosby) 

4.  Substantial  tuition  is  paid  by  students.  And  tens  of  thousands  of 
dollars  are  collected  from  patrons  such  as  the  65-cent  charge  for 
haircuts  given  by  students.  The  well  to  do  are  numbered  among  the 
regular  clients  of  these  cut-rate  barber  shops.  On  the  other  hand,  stu- 
dents are  paid  nothing  for  their  time  and  labor  spent  on  remunerative 
work  for  the  owners. 

5.  A  textbook  authored  by  a  school  owner  is  extensively  used  in  Cali- 
fornia. Other  good  textbooks  are  widely  used  in  private  and  vocational 
schools  in  other  states,  but  not  so  in  California.  A  discriminatory  prac- 
tice by  school  operators  again  designed  primarily  to  line  their  pockets 
may  exist  here. 

6.  The  California  Barber  School  Association  maintains  a  lobby  of 
influence  and  affluence  in  our  state  capital.  The  members  of  the  Legis- 
lature should  be  alert  to  the  conflict  of  interest  between  the  barber 
school  owners  and  the  barbers  who  work  with  the  tools  of  the  trade. 

7.  The  statistics  given  above  on  the  numbers  of  students  taking  the 
barber  examination  is  another  illustration  of  the  sole  concern  of  many 
barber  school  operators  with  increasing  their  paid  tuitions  and  staffs 
of  free  laborers.  This  unceasing  devotion  to  the  dollar  by  the  school 
operator  hurts  students,  licensed  barbers,  and  the  public  alike. 

1.  Students  are  victimized  in  many  ways. 

a.  After  substantial  tuitions  are  paid,  hundreds  of  hours  of  labor 
are  spent,  and  great  profit  is  made  off  the  student's  labor;  in- 
creasing numbers  of  students  fail  the  State  examination  because 
of  imprudent  selection  and  improper  training.  For  example,  those 
failing  the  examination  in  1955  was  461  or  29  per  cent.  In  1958, 
579  students  or  34  per  cent  failed.  In  1959,  962  or  40  per  cent 
failed.  These  absolute  numbers,  percentages  and  trends  illustrate 
the  injustices  worked  on  the  students. 

b.  There  are  insufficient  jobs  for  those  who  do  pass  the  examinations. 

c.  Students  and  barber  shop  operators  alike  have  reported  the  inade- 
quate training  of  many  of  those  who  have  passed  and  been  em- 
ployed. Testimony  to  this  effect  wdll  be  given  by  others  at  this 
hearing. 

2.  Legitimate  barbers,  many  of  whom  have  invested  their  lives  devel- 
oping their  proficiency  at  their  trade,  are  now  faced  with  direct, 
increasing  and  unfair  competition  from  the  barber  schools.  The  quality 
of  the  new  licensees  is  also  deleterious  to  the  trade. 

a.  The  schools  are  direct  and  increasing  competition  with  the  legiti- 
mate shops.  The  number  of  schools  has  increased  from  nine  to 
twenty-five.  New  schools  have  been  opened  in  San  Jose,  Stockton, 
Bakersfield,  and  San  Bernardino.  New  branches  have  been  opened 
in  Los  Angeles  and  San  Francisco.  These  schools  are  often  operat- 


70      REPORT  OF  COMMITTEE  ON  PUBLIC  HEALTH  AXD  SAFETY 

ing  as  nothing  less  than  cut-rate  barber  shops,  many  remaining 
open  late  at  night.  They  line  the  pockets  of  their  operators  with 
the  profits  earned  by  the  free  labor  of  the  students  doing  the  "work. 
This  is  obviously  unfair  and  unhealthy  competition  with  estab- 
lished shops, 
b.  The  inadequate  training  of  many  of  the  students  has  been  alluded 
to  above.  Because  of  the  policies  of  the  schools,  many  new  barbers 
seeking  employment  are  lacking  in  aptitude,  skill  and  cleanliness. 

3.  The  public  pocketbook  is  also  being  picked. 

a.  The  policy  of  the  schools  is  to  employ  huge  free  labor  forces  with- 
out taxable  payrolls.  Nor  do  the  schools  contribute  to  unemploy- 
ment. Social  Security  or  Workmen's  Compensation  funds. 

b.  Furthermore,  taxpayers  subsidize  these  schools  by  paying  tuition 
under  G.I.  grants. 

Possible  corrective  steps : 

There  is  no  single  answer  to  the  evils  wliich  now  exist.  Specific 
legislation  must  await  the  gathering  of  all  available  facts.  It  is 
clear,  however,  that  further  control  of  barber  schools  is  required. 
Dangerous  trends  and  practices  now  exist.  Anticipatory  and  pre- 
ventative social  regulation  is  always  the  most  effective  in  prevent- 
ing harm  to  the  public.  Serious  harm  is  now  occurring  and  may 
be  expected  to  continue  at  an  accelerated  rate  unless  corrective 
steps  are  taken  promptly. 

It  should  be  brought  to  the  attention  of  the  Legislature  that  although 
the  students  are  working  for  the  operators,  and  filling  the  pockets  of 
the  operators,  and  are  the  most  oppressed  of  any  group  by  present  prac- 
tices, these  students  cannot  join  a  labor  organization.  Therefore,  the 
schools  are  invulnerable  to  pressure  through  economic  action.  Legisla- 
tion is  necessary  to  correct  existing  evils.  The  following  are  specific 
remedial  steps  the  Committee  may  wish  to  consider. 

1.  Restrict  the  number  of  school  enrollees  to  correlate  with  the 
number  of  new  students  the  trade  can  absorb. 

2.  Confine  the  school  activities  to  instruction.  Restrict  practice  bar- 
bering  to  students,  persons  confined  in  institutions  and  indigents.  If 
the  operators  insist  on  running  the  schools  as  businesses,  the  Legisla- 
ture might  consider  the  alternative  of  requiring  the  schools  to  pay 
wages  to  the  students  and  otherwise  conduct  their  operations  as  the 
businesses  they  are. 

3.  A  minimum  high  school  education  requirement  has  been  sug- 
gested by  some  as  a  method  for  putting  a  more  realistic  limit  to  the 
number  of  enrollees  and  providing  a  higher  type  of  graduate. 

4.  A  maximum  age  limit  for  students  may  be  desirable. 

5.  Some  quarters  have  suggested  longer  periods  of  training. 

6.  Apprenticesliips  under  permit,  rather  than  licenses  renewable  for 
a  lifetime,  is  worth  considering. 

7.  Stricter  and  more  detailed  requirements  rosjiocting  the  education 
of  the  siiulciits  i§  advisable  to  insure  more  able  graduates. 
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8.  Eestricting  the  schools  to  a  five-day  week  would  benefit  students 
and  profession. 

9.  It  may  be  advisable  to  incorporate  the  barber  schools  into  public 
vocational  school  system  to  provide  greater  regulation  and  insure  ad- 
ministration which  is  interested  in  education  rather  than  exclusively 
in  profit. 

RESUME   OF   MR.    HOLT'S   CONCLUDING   REMARKS 

Mr.  Holt  presented  a  booklet  of  photographs  taken  of  a  barber  col- 
lege in  San  Bernardino,  which  indicated  a  solicitation  of  public  patron- 
age. The  sign  in  the  photos  reads,  "Haircuts.  Work  done  by  students. 
Available  to  the  public.  American  Barber  College.  593  Third  Street. 
Free  parking,  2  hours,  ABC  parking  lot." 

He  also  made  available  to  the  committee  certain  pages  from  tele- 
phone directories  in  Los  Angeles  and  surrounding  areas.  One  example 
was  as  follows : 

"Become  a  barber.  Learn  this  profitable  profession.  Never  be 
unemployed.  Free  catalog  on  request.  Triple  A  rating.  Gen.  mgr. 
Pro.  L.  Sherman  Trusty.  27  weeks  course  and  part  time.  Men  and 
women.  Day  &  evening  classes.  Terms  on  all  courses.  ..." 

A  second  advertisement  offers  "free  placement  and  after-graduation 
services." 

Mr.  Holt  pointed  out  that  the  California  Labor  Code  (Section  1649) 
prohibits  barber  colleges  from  operating  as  employment  agencies. 

S.  J.  Olsen,  Legislative  Advocate  for  the  California  State  Associa- 
tion of  Journeymen  Barbers,  was  the  third  witness.  He  said: 

I  would  like  to  correct  a  statement  that  was  given  to  Senator  Stiern 
that  the  minimum  enrollment  age  is  16|  for  an  applicant  to  a  barber 
college.  The  age  is  16|  before  he  can  be  licensed  to  practice  at  the  chair 
as  an  apprentice,  but  he  can  go  into  a  barber  school  at  any  time  in  his 
15th  year — at  a  time  he  should  be  in  a  public  or  private  school  getting 
an  education  rather  than  working  at  a  barber  chair  in  a  barber  college. 

In  1957  the  Legislature  passed  a  law  limiting  the  number  of  barber 
colleges  unless  a  need  for  new  ones  could  be  proved.  At  that  time  we 
thought  it  was  a  step  in  the  right  direction,  but  what  we  actually  did 
was  to  create  a  monopoly  for  the  barber  schools  that  already  existed. 
There  are  some  23  schools  now  and  probably  seven  or  eight  owners. 
Instead  of  limiting  the  barber  schools  to  the  amount  of  chairs  they  had 
— one  student  per  chair— the  colleges  are  now  averaging  two  to  three 
students  a  chair.  The  barber  school  for  Alameda  and  Oakland  has  32 
chairs  and  a  registration  of  73  students;  the  San  Francisco  Barber 
College,  20  chairs  and  55  students. 

As  of  January  1,  1959,  the  enrollment  in  California  barber  college 
was  1852.  This  is  an  average  of  more  than  two  students  per  chair. 

Premo  M.  Valle,  a  representative  of  the  California  State  Associa- 
tion of  Journeymen  Barbers,  was  the  fourth  witness.  He  testified: 

I  would  like  to  base  my  testimony  and  remarks  on  the  economics  in- 
volved as  related  to  present  methods  of  operation  of  the  barber  schools 
in  the  state  of  California,  and  how  they  adversely  affect  the  barbering 
industry.  This  situation  causes  deep  concern  to  the  barbers  in  this  state 
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because  the  degradation  of  the  barbering  industry  brought  on  by  the 
abuses  of  the  schools,  has  caused  a  loss  in  investment  in  established 
barber  shops,  and  greatly  diminished  the  prospects  of  a  decent  standard 
of  living  by  those  working  with  the  tools  of  the  trade.  Schools  by  my 
way  of  thinking  are  supposed  to  be  educational  institutions.  They  are 
primarily  licensed  to  educate  and  qualify  students  to  enter  into  the 
field  of  barbering  so  that  upon  graduation,  and  after  serving  appren- 
ticeship, they  can  feel  secure  in  making  a  decent  livelihood  with  their 
chosen  trade  and  with  a  sense  of  security  for  the  journej'men  and  for 
the  employer  barber  in  his  business  investment.  However,  the  barber 
schools  of  today  are  not  operating  by  these  standards.  Their  present 
operation  is  that  of  a  sub-standard,  cut-rate,  barber  shops.  The  proper 
training  of  a  student  is  of  secondary  importance.  The  high  percentage 
of  students  who  fail  the  barber  board  examination  (40  per  cent  in  fiscal 
.year  of  '58  and  '59)  after  putting  in  the  necessary  time  in  the  schools, 
is  eloquent  testimony  to  this  fact.  Even  the  percentage  of  those  who  do 
pass  is  not  a  true  barometer  of  a  properly  trained  student. 

In  my  experience  as  a  local  union  secretary  I  would  place  these  stu- 
dents in  quality  shops  to  serve  their  apprenticeship  and  more  than 
50  percent  would  not  last  the  week  out  for  lack  of  proper  qualification 
and  Avere  sent  adrift  to  eventually  give  up  barbering  or  find  themselves 
in  the  cut-rate  shops  from  which  they  seldom  graduate. 

The  primary  interest  of  the  barber  schools  today  is  that  of  volume 
service  and  of  the  remuneration  accrued  from  these  services.  Barber 
schools  today  are  big  business  operating  as  chains  with  a  substandard 
operation  that  is  causing  havoc  in  the  barbering  industry.  There  is  a 
distinct  contradiction  in  purpose  by  present  day  standards  of  the 
schools. 

These  schools  are  sending  out  graduates  into  a  field  where  economic 
chaos  reigns  with  the  7-day  week  and  ungodly  long  hours.  They  are 
undermining  the  very  industry  that  they  are  training  students  for 
and  therefore  this  practice  becomes  very  unethical  and  questionable, 
if  not  downright  illegal. 

The  barbering  laws  in  this  State  are  based  on  health  and  sanita- 
tion for  the  protection  of  the  health  and  welfare  of  the  general  public. 
Not  to  teach  the  students  sound  business  ethics,  high  class  workman- 
ship, and  rigid  compliance  with  the  State  sanitary  codes  definitely 
makes  a  mockery  of  our  State  Laws  because  the  unethical  and  unskilled 
barber  will  have  complete  disregard  of  the  sanitary  codes  and  you  will 
find  him  washing  his  hands  only  when  the  barber  inspector  is  in  his 
shop.  Within  the  communities  where  schools  are  located  the  barbering 
industry  has  been  adversely  afi'ected.  For  instance  in  the  city  of  San 
Bernardino  Avith  a  population  of  less  than  100,000,  as  per  3960  census, 
there  is  a  barber  school  of  approximately  35  chairs.  This  school  with 
early  morning  hours  and  late  evening  hours  lias  seriously  cut  into  the 
security  and  livelihood  of  the  barbers  in  tlie  community.  These  barbers 
that  are  trying  to  make  a  decent  and  honest  living  are  being  economi- 
cally cut  to  pieces  by  the  so-called  educational  establishments  that 
originally  trained  them  for  the  trade. 

For  the  protection  of  the  graduates  of  the  schools  and  the  students 
now  enrolled  and  the  prospective  student  of  the  future,  these  abuses  of 
the  schools  should  be  curlaik'd.  The  schools  have  an  advantage  that 
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no  shop  owner  has.  They  have  enrolled  students,  who  have  paid  a  tui- 
tion, working  for  free.  They  pay  no  wages.  Social  Security,  Unemploy- 
ment Insurance,  Workmen's  Compensation,  and  have  none  of  the  re- 
sponsibilities of  the  legitimate  shop  owner.  Their  service  charge  of  65 
cents  for  a  haircut  is  all  gravy  to  them.  AVhereas  the  shop  owner  who 
has  to  pay  wages  and  taxes  as  enumerated  above  and  all  other  neces- 
sary expenses  has  to  make  a  $2.00  service  charge  on  a  haircut  to  realize 
a  10  cent  profit. 

I  firmly  believe  that  laws  should  be  introduced  to  protect  students 
and  former  graduates  who  have  made  an  investment  in  time  and  money. 
The  schools  should  be  made  to  be  bona  fide  educational  institutions. 
And  if  not  this,  place  them  in  the  proper  category  of  a  barber  shop 
so  that  we  can  take  the  necessary  action  against  them  through  the 
channels  of  the  labor  moA^ement. 

I  do  not  believe  that  volume  service  is  necessary  for  the  proper  train- 
ing of  students.  Less  than  one  patron  per  hour  is  all  that  is  required 
for  this  training.  Patrons  that  patronize  schools  should  not  be  allowed 
to  get  merely  a  haircut.  The  students  should  give  these  patrons  the 
works;  shave,  shampoo,  massage,  tinting  and  other  services  necessary 
to  qualify.  Shaving  is  fast  becoming  a  lost  art  with  the  barber.  This 
is  because  not  enough  patrons  are  willing  to  buy  and  pay  for  a  shave. 
Adult  male  customers  should  be  shaved  by  the  student  even  if  there 
be  only  a  5:00  o'clock  shadow.  This  service  should  be  free  of  charge. 
The  patron  of  a  barber  school  should  have  no  choice  in  the  type  of 
service  he  desires.  He  w^alks  freely  into  a  school  for  service  of  these 
students  and  therefore  makes  himself  available  as  a  human  guinea  pig 
to  be  practiced  on  by  the  student.  The  schools  should  concentrate  on 
using  these  patrons  as  models  for  the  complete  training  of  the  student 
and  not  make  a  volume  service  deal  with  the  haircut  that  rightfully 
belongs  to  the  barber. 

I  therefore  make  the  following  recommendations  to  eliminate  the 
abuses  of  the  schools: 

1.  Eliminate  schools  in  cities  of  less  than  500,000  population  or 
limit  chairs  to  one  per  100,000. 

2.  Eliminate  all  service  charges — operate  on  tuition  only. 

3.  Aptitude  test  to  be  made  by  an  appropriate  committee  composed 
of  practicing  barbers  on  prospective  students  before  enrollment  and 
for  a  periodic  check  by  this  committee  of  students  while  in  the  school 
and  during  apprenticeship  training. 

4.  5-day  week.  Education  institutions  observe  Saturday  and  Sunday 
closing. 

5.  Operate  school  hours  as  established  by  local  industry. 

6.  Control  in  advertising  for  students  with  promises  of  high  earnings. 

7.  No  advertising  for  patrons. 

8.  No  children  models  for  students  with  less  than  four  months 
training. 

9.  A  strict  curriculum  for  the  proper  training  of  students  in  business 
ethics,  workmanship,  and  strict  observance  of  the  sanitary  codes.  The 
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students  and  former  graduates  should  have  these  protections.  We  are 
hopeful  that  this  investigation  of  barber  schools  by  this  Senate  interim 
committee  will  make  the  necessary  recommendations  to  curb  the  abuses 
of  the  schools  as  herein  outlined.  At  stake  is  the  security  and  well-being 
of  people  who  have  at  great  sacrifice  qualified  themselves  to  make  a 
livelihood  in  the  barbering  trade.  At  stake  also  is  the  breakdown  of 
all  sanitary  requirements  for  the  protection  of  the  general  public 
that  patronize  the  barber  establishments  against  the  many  diseases  that 
can  be  transmitted  by  those  who  would  disregard  the  laws  because  of 
lack  of  skill  and  unethical  practices. 

The  committee  then  heard  from  La  Verne  K.  Vogel,  a  student  at 
Moler  Barber  College,  Bakersfield,  California.  He  made  the  following 
recommendations : 

1.  The  State  should  be  more  strict  with  rules  and  regulations  cover- 
ing student  records  and  student  time  cards  kept  by  the  schools. 

2.  The  State  should  require  a  specific  quality  of  tools  sold  to  the 
students  for  the  schools.  In  taking  the  State  examination  for  appren- 
tice or  journeyman  license,  better  and  more  specific  time  arrange- 
ments could  be  made  for  those  taking  the  test  such  as  appointments 
for  the  test. 

3.  There  should  be  a  specific  grading  schedule  for  the  oral  and  prac- 
tical examination.  The  uncertain  grading  of  the  practical  examination 
is  a  great  cause  of  concern  of  students  giving  good  haircuts  and  failing 
and  students  giving  bad  haircuts  and  passing. 

4.  All  rules  and  regulations  of  enrollment,  re-enrollment,  attendance, 
and  requirements  for  graduation  should  at  all  times  be  publicly  dis- 
played. Any  new  law  governing  these  matters  should  be  called  to  the 
attention  of  all  regularly  enrolled  students  and  any  person  newly 
enrolled,  and  should  likewise  be  publicly  displayed. 

5.  With  the  manj^  different  types  of  instruction  given  to  students 
by  all  the  instructors  in  the  schools,  the  State  should  require  that  all 
barber  instructors  attend  a  school  in  which  the  State  demonstrates 
their  basic  methods  required  for  haircut  and  sanitation  and  the  theory 
of  barbering. 

6.  Diplomas  should  be  issued  to  graduating  students.  Some  schools 
refuse  to  grant  a  diploma  until  after  the  student  passes  the  State 
board  examination. 

7.  Colleges  should  be  more  strict  about  giving  students  their  100 
hours  of  theory.  The  schools  are  more  interested  in  the  number  of 
heads  of  hair  a  student  can  cut.  Since  all  barber  schools  are  open  to 
the  public,  there  are  naturally  rush  hours  and  rush  days.  Many  times 
it  is  impossible  to  get  help  from  instructors  during  this  period.  Usu- 
ally you  will  find  that  on  Saturdays,  the  I\[onday  before  or  after 
Christmas,  and  before  the  New  Year  we  have  no  class  of  any  kind. 

8.  A  method  should  be  devised  by  the  schools  so  that  students  will 
receive  help  at  all  times.  Quality  should  be  more  important  than 
quantity. 
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9.  There  should  be  specific  rules  and  regulations  to  govern  ab- 
senteeism, 

10.  Schools  should  be  limited  to  enrolling  students  equal  to  the 
number  of  chairs  in  an  individual  school,  thus  giving  each  student  an 
equal  opportunity  to  work. 

The  next  witness  was  Roy  Warren,  Secretary-Treasurer  of  the 
barbers'  union  in  Bakersfield. 

Mr.  Warren  testified  that  prior  to  the  opening  of  the  barber  college 
in  Bakersfield,  barber  shop  owners  in  Kern  County  had  a  verbal 
agreement  to  maintain  a  five-day  week.  However,  with  the  college 
operating  from  7  a.m.  to  9  p.m.,  six  days  a  week,  many  of  these  owners 
felt  compelled  to  return  to  a  six-day  week. 

He  suggested  that  a  student  serve  a  period  of  internship  in  a  barber 
shop  prior  to  taking  his  examination  for  a  State  license. 

Testifying  for  the  State  Board  of  Barber  Examiners  was  Harold 
Luckey,  Vice  Chairman.*  He  did  not  present  an  opening  statement, 
but  was  questioned  by  the  committee. 

Senator  Thompson :  How  often  does  the  Board  of  Barber  Examiners 
check  the  barber  colleges? 

Mr.  Luckey:  We  check  the  schools  approximately  two  and  nine- 
tenth  times  a  year.  In  other  words,  we  have  eight  field  men  trying 
to  take  care  of  23  barber  colleges  and  approximately  10,000  barber 
shops.  We  take  them  by  city  and  county.  We  try  to  get  three  inspec- 
tions per  county  per  year,  but  we  are  not  getting  them. 

The  schools  are  checked  periodically.  I  would  say  four  times  a 
year.  That  is  for  the  purpose  of  seeing  that  the  students  are  properly 
enrolled ;  that  their  educational  cards  are  displayed ;  and  we  take  a 
spot  check  of  attendance.  We  go  in  and  maybe  pull  out  12  time  cards 
and  check  against  the  school  records. 

Senator  Thompson:  Are  there  any  regulations  whatever  as  to  the 
number  of  instructors  and  so  on?  Do  you  have  the  power  to  make 
the  necessary  regulations? 

Mr.  Luckey:  We  have  the  power  to  make  rules.  Prior  to  1951  there 
was  no  regulation  over  the  schools  whatsoever  in  regard  to  curriculum, 
instructors,  space  for  opening  of  new  colleges,  etc.  The  board  has 
since  made  a  number  of  rules.  At  that  time  we  agreed  on  one  instruc- 
tor for  every  25  students  enrolled.  That  doesn't  mean  for  every  25 
students  on  the  floor;  it  means  one  instructor  for  every  25  students 
enrolled.  Maybe  the  number  of  students  should  be  cut  down.  Maybe 
we  should  amend  that  and  put  in  more  instructors  per  student. 

However,  in  going  into  the  schools  I  have  observed  that  students  do 
not  very  often  call  the  instructor  for  help.  I  have  discussed  this  with 
the  schools.  They  say  that  they  will  gladly  assist  a  student  who  calls 
for  help. 

Senator  Thompson:  As  vice  chairman  of  tlie  board,  what  do  you 
feel  is  wrong? 

Mr.  Luckey:  This  is  a  problem  that  not  only  involves  California. 
We  are  members  of  the  National  Association  of  Barber  Examiners. 


*  Presently,  chairman. 
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It  affects  practically  every  state  that  lias  license  laws.  I  would  say  one 
of  the  main  problems  in  the  barber  colleges  today  is  the  time  element 
in  which  a  student  is  allowed  to  attend  school. 

I  am  speaking  now  only  as  Vice  President  of  the  barber  board,  not 
expressing  the  opinion  of  the  other  two  board  members. 

Prior  to  1957  the  law  required  the  students  to  put  in  1000  hours  in 
a  barber  college  within  six  months.  In  1957  the  law  was  amended 
from  1000  hours  to  1248  hours,  and  yet  a  student  was  given  six 
months  to  put  in  that  additional  248  hours.  This,  in  turn,  allowed 
the  schools  to  enroll  two  and  three  students  per  chair,  which  has  been 
brought  out  in  testimony  today. 

Personally,  I  think  that  is  one  of  the  things  that  is  wrong.  I  also 
believe  we  have  entirely  too  many  part-time  students  enrolled  in  barber 
colleges.  Students  who  are  in  school  four  and  five  hours  a  day  are 
not  of  any  benefit  to  themselves  or  to  the  schools  either. 

I  think  that  section  of  the  law  should  be  amended. 

Senator  Stiern:  On  what  factors  does  the  board  base  its  deter- 
mination of  whether  or  not  an  application  for  a  barber  school  in  a 
particular  community  will  be  approved? 

Mr.  Luckey:  When  we  get  an  application  for  a  school,  we  go  out 
to  make  a  survey  of  the  district — the  number  of  barber  shops,  the 
number  of  chairs  in  the  shops,  and  the  number  of  chairs  being  used. 

Also  w^e  check  to  see  whether  the  schools  ali'eady  licensed  have  space 
in  tliem  for  more  students.  After  we  do  that  we  look  at  the  comnninity 
to  see  whether  or  not  the  community  has  the  type  of  people  that  will 
patronize  the  barber  college  to  the  point  that  the  students  will  get  the 
type  of  training  that  is  necessary  to  educate  them  in  the  manner  for 
whicli  they  are  paying. 

Senator  Stiern:  As  a  member  of  the  board,  what  is  your  opinion 
regarding  physical  examinations  of  barbers?  Do  you  think  the  board 
would  go  along  with  the  idea  that  legislation  be  introduced,  for  the 
public  welfare,  to  require  a  physical  examination  of  men  before  taking 
their  State  licensing  exam  and  before  being  placed  in  the  field  to  do 
bai'bcring  upon  the  public?  Do  you  believe  these  would  be  good  laws? 

Mr.  Luckey:  If  yon  are  going  to  .say  a  physical  examination  to  be 
free  of  tuberculosis  or  something  like  that,  I  don't  think  the  board 
would  object.  If  you  mean  a  physical  examination  in  general,  as  a 
member  of  the  board  I  would  oppose  it.  Physical  examinations  for  all 
l)arbers  would  be  of  little  value  from  the  public  health  standpoint  and 
would  be  impractical. 

Senator  Stiern:  What  1  meant  was  an  examination  for  contagious 
and  ill  led  ions  diseases.  Do  you  think  this  would  be  good  ? 

Mr.  Luckey:  There  would  be  no  objection  to  that.  A  few  city 
ordinances  re(iuire  that.  I'asndcna  does  now.  They  have  a  licalth 
t'.xaniination. 

Senator  Stiern:  Don't  you  think  that  40  per  cent  failure  on  the 
])art  of  apprentices  is  a  rehitively  liigli  figure?  Would  this  not  refiect 
l)ack  upon  the  instruction  of  the  boys  in  the  college?  If  you  had  a 
40  percent  failure  rate  in  the  field  of  medicine,  you  would  start  looking 
at  yonr  iiisl'iiu'tous  a  little  closer.  Don't  you  feel  that  this  is  rather 
hi<'h.' 
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Mr.  Luckey:  I  don't  think  it  is  high,  taking  into  consideration  the 
fact  that  we  have  no  screening  for  students.  You  have  people  in  barber 
schools  today  who  do  not  have  the  ability  to  use  their  hands.  It  takes 
them  longer  to  learn.  Even  though  bartering  looks  like  it  is  a  very 
simple  operation,  it  takes  a  lot  of  training.  You  have  to  have  a  lot  of 
dexterity  in  your  hands  when  you  become  a  barber. 

The  40  per  cent  is  an  overall  figure.  It  includes  those  who  have  250 
hours  more  of  training  before  they  pass;  so  actually  our  failures  now 
are  running  probably  around  33  to  35  per  cent.  We  find  that  when  the 
schools  are  loaded  up  with  enrollment,  when  they  have  more  students 
in  the  schools  that  they  have  patrons  to  work  on,  the  failure  list  will 
go  up. 

Senator  Stiern:  Would  it  not  relieve  the  board  of  a  lot  of  its  work 
and  obligation  if  it  were  a  requirement  that  a  new  establishment  be 
examined  by  the  State  Department  of  Public  Health;  for  example, 
the  type  of  antiseptics  used,  the  methods  of  sterilization,  ventila- 
tion, etc.  ? 

Mr.  Luckey:  From  what  experience  we  have  had  with  the  various 
health  departments,  I  prefer  the  present  system.  Certainly  the  board 
would  have  no  objection  to  having  the  health  departments  check  barber 
colleges.  If  there  was  anything  wrong,  they  could  recommend  that  the 
board  make  an  inspection. 

Senator  Stiern:  Do  you  think  we  have  more  barber  colleges  than 
are  needed  ? 

Mr.  Luckey:  We  have  more  colleges  in  the  State  than  we  need.  I 
believe  there  are  more  colleges  than  there  are  people  to  support  them 
and  to  give  students  the  amount  of  training  and  practice  needed. 

The  following-  witness  was  Sherman  L.  Trusty,  Secretary,  Califor- 
nia Barber  CoUeg-e  Association.  Mr.  Trusty  took  issue  with  certain 
statements  made  by  prior  witnesses. 

The  first  complaint  pertains  to  the  excess  of  the  number  of  prac- 
titioners, the  number  of  which  cannot  be  absorbed  in  the  trade.  A  study 
of  the  relationship  of  the  number  of  licensed  practitioners  to  the  popu- 
lation shows  that  there  are  about  twice  as  many  persons  per  barber  in 
1960  as  there  were  in  1930.  In  1930  there  were  18,171  practitioners; 
California's  population,  5,677,251.  In  1960  there  are  25,695  practition- 
ers; California's  population,  15,337,431. 

Percentagewise  this  means  the  number  of  barbers  has  increased  41.4 
per  cent.  The  population,  133.68  per  cent.  In  other  words,  in  1930  there 
were  about  300  persons  per  barber.  In  1960  there  are  about  600  per 
barber. 

It  would  seem  on  that  basis  that  we  are  not  turning  out  too  many 
barbers  into  the  industry.  They  are  finding  employment.  I  have  here 
some  clippings  from  newspapers  throughout  the  State.  In  one  news- 
paper there  are  72  jobs  listed  in  one  day's  listing. 

In  these  you  will  see  a  large  number  of  jobs  advertised  for  barbers. 
Judging  from  the  newspapers  there  is  a  big  demand  for  barbers  today. 

Now,  as  for  the  complaint  that  the  barber  colleges  are  operating  in 
direct  competition  with  licensed  barbers.  Well,  it  has  been  stated  here 
this  morning  that  we  are  turning  out  half-trained  and  mediocre  bar- 
bers. Somewhere  between  the  beginning  and  graduation  they  must  be 
less  than  half-trained  or  mediocre.  To  what  extent  could  such  less  than 
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lialf -trained,  and  less  than  mediocre  barbers  be  in  competition  with 
a  competent  barber  ? 

Who  patronizes  the  barber  college?  Some  of  those  customers  are 
wliat  we  might  call  winos.  Some  of  them  are  patrons  who  are  pensioners 
and  cannot  afford  to  go  to  the  better  barber  shop. 

Those  with  whom  we  are  actually  in  competition  are  the  home  hair- 
cutters.  Now,  to  some  small  degree  we  are  in  competition  with  the 
cut-rate  barber  shops,  but  the  union  barber  frowns  upon  the  cut-rate 
barber  shop.  The  person  who  can  afford  to  go  to  the  barber  shop  would 
not  be  seen  getting  service  at  a  barber  college. 

Another  complaint,  the  barber  colleges  are  using  free  labor  without 
taxable  payrolls.  The  payrolls  of  the  college  are  taxable  and  the  payroll 
applies,  of  course,  to  managers,  assistant  managers,  and  instructors, 
secretaries,  janitors  and  so  forth. 

There  is  no  free  labor  as  such  in  barber  colleges.  Students  practice 
on  human  beings.  Cosmetology  and  dental  college  students  also  practice 
upon  human  beings. 

Students  cannot  learn  such  a  trade  as  barbering  by  merely  reading 
a  book. 

Now,  as  to  paying  the  students  wages  and  commissions.  Those  who 
were  in  favor  of  that  have  failed  to  take  account  of  an  Attorney- 
General  ruling  No.  223,  and  a  board  ruling  No.  220,  which  prohibits 
the  barber  colleges  from  giving  commissions  to  the  students. 

If  students  were  put  on  the  payroll  it  would  change  the  rate  of 
tuition  considerably.  The  last  rundown  showed  that  41  per  cent  of  the 
operating  expenses  Avere  met  by  tuition. 

If  wages  are  to  be  paid  then  the  tuition  would  have  to  go  up  con- 
siderably. 

I  would  like  to  come  back  again  to  this  half-trained  and  mediocre 
trainees  complaint.  The  committee  I  think  is  well  aware  of  the  fact 
that  in  California,  barber  colleges  are  licensed  by  the  State  Board  of 
Barber  Examiners.  The  instructors  are  licensed  by  the  State  Board  of 
Barber  Examiners.  Cities  also  require  licenses  of  these  colleges  and 
the.y  are  required  to  have  health  permits. 

These  schools  are  regularly  inspected  by  the  State  board  and  by  a 
department  of  the  State  Board  of  Education,  namely,  the  Bureau  of 
Readjustment  Education,  which  is  the  approving  and  supervising 
agency  of  the  government  for  barber  colleges  training  veterans. 

So  we  have  two  agencies  which  inspect  regularly.  The  barber  colleges 
realize  that  we  may  not  have  a  perfect  program,  but  we  are  continu- 
ously improving  it  to  the  best  of  our  ability  and  the  last  few  years  we 
helped  sponsor  a  law  to  require  instructors  to  pass  a  State  Board 
examination  and    to  be  licensed. 

In  1955  it  was  the  schools  that  sponsored  a  bill  to  increase  the  length 
of  the  course,  nearly  25  per  cent,  raising  it  from  1,000  to  1,248. 

In  1959  we  did  not  oppose  a  bill  to  raise  the  education  requirement 
from  the  8th  to  the  9th  grade.  So  it  would  seem  that  we  are  doing 
something  to  keep  our  schools  up  to  date. 

We  are  not  offering  the  public  a  fini.shed  barber.  We  are  giving  the 
public  an  apprentice  who  must  continue  his  .study  for  a  further  period 
of  18  months  under  the  supervision  of  a  registered  barber.  It  is  after 
the  completion  of  that  18  months  that  he  is  eligible  to  take  an  examina- 
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tion  for  a  registered  barber  license  and  own  and  operate  a  shop,  but 
during  that  apprenticeship  he  is  very  much  in  training  under  the 
supervision  of  registered  barbers. 

Since  the  schools  are  operating  in  conformity  to  State  laws  and 
regulations,  and  under  the  inspection  and  supervision  of  the  State 
Board  of  Barber  Examiners,  and  a  department  of  State  Department  of 
Education,  I  think  it  is  reasonable  to  assume  that  they  are  not  con- 
ducting schools  that  are  detrimental  to  the  industry. 

It  is  further  contended  that  the  schools  are  unfair  to  a  vast  majority 
of  students  enrolled.  We  do  not  promise  employment.  We  promise  them 
assistance  in  obtaining  employment  and  there  is  no  charge  for  such 
assistance. 

I  have  a  list  here  which  I  can  submit  showing  the  number  of  persons 
from  the  same  family  that  have  taken  the  barber  course  at  the  same 
college,  as  many  as  four  from  the  same  family  at  various  times  have 
taken  a  barber  course  in  the  same  college.  Well,  if  they  had  been,  if  the 
college  had  been  unfair  to  the  original  enrolee,  I  don't  think  he  would 
have  recommended  his  brother  or  his  father. 

Senator  Slattery:  You  made  the  statement  that  you  felt  you  did 
not  compete  with  the  regular  barber,  because  of  the  fact  you  have 
solely  students  doing  the  work;  and  that  this  type  of  service  would 
only  appeal  to  persons  who  are  the  bums  or  some  other  patrons  or 
pensioners. 

I  note  that  in  conjunction  with  this  we  have  the  classified  section 
from  the  Fresno  newspaper.  In  there  we  have  the  Moler  Barber  College. 
They  are  advertising  themselves  as  a  barber  shop  because  they  are  put 
under  the  heading  of  "Barbers." 

Mr.  Trusty:  I  would  say  that  is  a  misclassification.  I  think  barber 
colleges  should  be  classified  as  barber  colleges. 

The  colleges  cannot  exist  without  patrons.  The  students  cannot  learn 
the  trade  unless  they  have  somebody  to  practice  on.  Where  our  adver- 
tising is  of  an  ethical  nature  we  certainly  feel  we  are  entitled  to  ad- 
vertise for  business  the  same  as  any  other  business. 

Senator  Slattery:  Would  there  be  any  objections  from  the  barber 
colleges  for  some  tightening  up  of  the  laws,  legislation  which  would 
prohibit  some  of  the  practices  mentioned? 

Mr.  Trusty:  In  essence  I  would  agree,  but  I  would  not  agree  that 
all  the  allegations  made  here  today  are  substantiated  by  facts  or  evi- 
dence. But  if  there  is  evidence  to  prove  that  wrong  conditions  exist, 
certainly  I  would  lend  my  co-operation  to  correct  them.  I  am  sure  my 
association  would  too. 

Senator  Stiern:  Are  you  in  disagreement  with  Mr.  Luckey  when 
he  says  no  more  barber  colleges  are  needed  for  the  time  being?  You 
mentioned  a  population  curve  between  the  number  of  barbers  and  the 
number  of  people  in  California,  indicating  that  a  saturation  point  has 
not  been  reached. 

Mr.  Trusty:  I  do  not  think  we  have  too  many  colleges  at  the 
present  time. 

Senator  Stiern:  AVould  you  have  any  objection  to  a  minimum 
requirement  being  a  high  school  education  for  entry  into  the  barber 
college  ? 
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Mr.  Trusty:  Yes,  I  certainly  would.  I  am  speaking  here  for  my 
association,  too,  and  also  -with  knowledge  of  how  the  Bureau  of  Re- 
habilitation looks  upon  this.  We  feel  that  the  learning  of  barbering  is 
largely  a  matter  of  hand  and  mind  co-ordination.  It  is  a  repetition  type 
of  service  and  no  formal  education  is  necessary.  Even  a  basic  eighth 
grade  education  we  felt  was  sufficient.  All  he  has  to  do  is  speak  a  little 
English  and  use  his  hands  well  and  he  can  be  a  good  barber. 

Senator  Stiern:  You  made  the  statement  that  you  did  not  promise 
emploj-ment  or  did  not  indicate  that  emplojTnent  would  be  secured.  Is 
that  correct? 

Mr.  Trusty:  I  am  not  aware  of  any  school  promising  employment. 
Some  of  us  say  our  graduates  are  in  demand,  or  jobs  are  plentiful. 

Senator  Stiern:  This  ad  here  says,  "Never  be  unemployed.  Ameri- 
can Barber  College."  Wouldn't  that  infer  that  you  would  always  be 
emplo}' ed  ? 

Mr.  Trusty:  I  think  there  is  a  strong  element  of  truth  here,  because 
we  don't  know  of  any  unemployed  barbers.  There  is  just  no  unemploy- 
ment to  the  knowledge  of  my  association.  However,  it  might  be  better 
to  word  that  advertisement  in  some  other  way. 

The  last  v^itness  to  appear  was  Harold  R.  Huntsman,  who  testified 
on  behalf  of  the  State  Association  of  Associated  Master  Barbers.  He 
made  the  following  statement : 

We  are  definitely  aware — 

That  many  of  the  present  day  student  barbers  graduating  from  the 
barber  schools  in  California  could  and  should  be  better  trained  to  do 
the  job  of  an  apprentice  when  entering  into  the  barber  profession. 

That  handicapped  and  aged  persons  now  being  accepted  for  student 
training  in  the  barber  schools  are  most  apt  to  find  training  to  have 
been  in  vain  as  it  is  most  difficult  to  place  or  to  find  placement  for  these 
persons. 

That  a  recent  questionnaire  was  mailed  to  all  of  our  members 
throughout  the  state  to  ascertain  the  answers  to  many  of  our  problems 
in  the  barber  profession.  The  vast  majority  of  the  answers  suggested 
that  the  present  large  number  of  schools  are  graduating  far  too  many 
apprentices,  that  is  potential  barbers,  each  year  for  the  industry  to 
absorb. 

That  higher  minimum  educational  requirements  are  possibly  the 
answer  to  many  of  our  present  problems  in  that  it  would  probably 
reduce  the  number  of  student  applications  to  enter  barber  schools. 

That  barber  schools  are  primarily  a  place  of  student  training  for 
individuals  prepared  to  enter  into  advanced  training  when  graduating 
from  such  schools,  but  we  are  fully  aware  that  many  of  the  present 
practices  in  the  barber  schools  do  not  always  contribute  to  the  different 
phases  of  proper  training  of  such  student  barbers. 

SECOND  HEARING 

The  fact  finding  committee  held  its  second  public  hearing  on  barber 
colleges  in  Oakland  on  December  IG,  1960.  Committee  members  present 
were:  Senator  Jolin  F.  Thompson,  Chairman,  and  Senator  Walter  W. 
Stiern,  Vice  Chairman. 
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TESTIMONY 

Eepresentatives  of  the  California  State  Association  of  Journeymen 
Barbers,  Hairdressers,  Cosmetologists,  Messeurs  and  Proprietors  (AFL- 
CIO)  jointly  presented  the  following  statement: 

GENERAL   PRINCIPLES 

A.  Barber  Colleges  are  not  entitled  to  take  business  from  licensed 
barbers  on  the  plea  that  otherwise  they  will  have  to  raise  tuition  rates. 

It  is  not  the  responsibility  of  the  barbering  industry  to  subsidize 
either  barber  colleges  or  students  by  giving  up  any  portion  of  the 
commercial  barber  market  to  the  barber  colleges. 

If  the  barber  colleges  cannot  meet  their  operating  expenses  without 
increasing  tuition  fees,  then  they  should  raise  their  tuition  fees  rather 
than  expect  the  barbering  industry  to  support  them.  If  some  students, 
desiring  to  become  barbers,  cannot  do  so  because  of  higher  tuition  fees, 
they  should  seek  the  extra  money  that  will  be  required  by  getting  an 
outside  job,  just  as  ordinary  college  students  do. 

The  plea  that  the  barber  shops  should  give  up  a  portion  of  their 
trade  to  the  colleges  because,  otherwise,  higher  tuition  fees  would  create 
an  artificial  shortage  of  barbers  is  untrue  and  irrevelant. 

There  is  no  shortage  of  barbers  in  California  at  present.  By  refer- 
ence to  Table  1,  it  will  be  seen  that,  at  present,  only  .3  out  of  every  4 
licensed  barbers  are  working  at  the  trade.  Moreover,  nearly  40%  of 
those  who  are  working  at  the  trade  are  only  working  part-time. 

In  addition,  by  reference  to  Table  2,  it  will  be  seen  that  the  1960 
potential  market  for  barbers  in  California  (i.e.,  the  male  population 
of  the  state)  per  licensed  barber  is  5%  smaller  in  1960  than  it  was 
in  1957. 

By  reference  to  Table  3  it  will  be  seen  that  the  California  male 
spends  an  average  of  only  22c  a  week  on  barbering.  Moreover,  by  refer- 
ence to  Table  2  it  will  be  seen  that  there  are  today  only  288  males  per 
barber, 

TABLE  1 
LICENSED   BARBERS   NOT   WORKING   AT   TRADE,   CALIFORNIA,    1939-58 


Not  working  at  trade 

Part-time'workers 

Not  working  at  trade 
or  only  partially  as 
part-time  workers 

Year 

Number 

Percent 

licensed 

California 

barbers 

Number 

Percent 

licensed 

California 

barbers 

Number 

Percent 

licensed 

California 

barbers 

1958 

3,404 
5,462 
7,461 
3,694 

14 
26 
39 
22 

2,163 
2,287 
2,101 
2,580 

9 
11 
11 
15 

5,567 
7,749 
9,562 
6,274 

23 

1954 

37 

1948. 

60 

1939 

37 

NOTE:  This  table  does  not  include  wasted  time  of  barbers  waiting  for  customers,  whether  of  barbers  engaged 
full-time  or  part-time  at  trade. 

SOURCE:  "Working  at  trade":  U.S.  Census  of  Business,  Selected  Services,  Barber  Shops,  California,  for  years 
cited. 
"Licensed  barbers":  Annual  reports  of  California  State  Board  of  Barber  Examiners  for  years  cited. 
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TABLE  2 
MALE    POPULATION    PER   BARBER,   CALIFORNIA,    1929-60 


Year 

Male 

population 

July  1 

Barbers 
July  1 

Male 
population 
per  barber 

Percent 
increase 
previous 
column 
over  1930 

19G0            -  

7,848,000 
7,592,000 
7,330,000 
7,054,000 
0.770,000 
0,499,000 
0,279,000 
0,105,000 
5,922,000 
5,558,000 
5,295,029 
5,245,530 
5,225,718 
4,973,735 

n.a. 

n.a. 

n.a. 

n.a. 

n.a. 

n.a. 
3,515,730 
3,461,478 
3,399,129 
3,338,875 
3,219,471 
3,170,382 
3,117,278 
3,074,012 
3,043,838 
3,012,308 
2,957,802 
2,870,483 

27.200 
20,270 
24,930 
23,842 
23,246 
22,359 
21,295 
20,598 
20,645 
20.709 
20.868 
20,053 
19,878 
19,114 
17,311 
15.567 
15,193 
15,790 
10,507 
17,037 
17,266 
17,415 
17,459 
17,495 
17,5.'54 
17,859 
18.244 
18,562 
18,906 
18,749 
18,427 
18,586 

288 
289 
294 
296 
291 
291 
295 
296 
287 
268 
254 
262 
203 
260 
n.a. 
n.a, 
n.a. 
n.a. 
n.a. 
n.a. 
204 
199 
195 
191 
185 
178 
171 
166 
101 
101 
101 
154 

79 

1959      .  .  

SO 

1958 

83 

1957 

84 

1950  --  --- 

81 

1955          -  

81 

1954 

83 

1953          

84 

1952   - 

78 

1951        

66 

1950    -- 

58 

1949          ---  . 

63 

1948      --- 

63 

1947.  .-  

61 

1946       -  .  - 

n.a. 

1945  ..  

n.a. 

1944       .  -  

n.a. 

1943    

n.a. 

1942 

n.a. 

n.a. 

1940 -  -- ---  - 

27 

24 

1938 -  --- --- - 

21 

19 

1936  

15 

1935      

11 

1934  .  

6 

1933 -- 

3 

1932  .   ..  

0 

0 

1930      

0 

1929.. --- 

—4 

SOUKCES: 
Male  Population: 

l!i2!)-40:  U.S.  Bureau  of  the  Ccasus:  Supplement  Population  Tables,  Ualted  States  Vital  Statistics  Rates  In 

the   United  States,   1000-40.    Decennial  years  arc  actual  counts  as  of  April   1st;  intcrdecennial 

years  estimates  as  of  July   1st  each  year. 
1941-6:    Cannot  lie  estimated  due  to  turmoil  in  movement  of  male  population  due  to  war. 
1947-9:     Estimated  on  ba.sis  pliange  in  ratio  of  males  per  hundred   females  in   California  of  from   103.7 

in  1040  and  100.1  in  1950.   Decline  of  0.0  per  year  as.sunied  beginning   1947. 
1950-60:  Financial  and  Population  Rcscareli  Section.   California  State   Department  of  Finance:  California's 

Population  in   1050,  Tables  1,  4  and   6.   Assumed  for  purposes  of  these  calculations  that  entire 

military  population  is  male  which  is  unfavorable  to  argument  advanced. 
Barbers:     Barbering  Facts.  Basic  Statistical  Series  No.  1  California.  Issued  neccmbcr  3rd,  lOGO. 

TABLE  3 
AVERAGE   EXPENDITURES   PER   MAN    IN    CALIFORNIA   BARBER   SHOPS    1939-58 


Year 

Per  year 

Per  week 

1958      

S11.60 

9.07 

n.a. 

4.00 

4.52 

22# 

1954 

17^ 

1948  _  

n.a. 

1939 

10^ 

1933       

0^ 

SOUUCK-; 

Barberino  Expenditures:  U.S.  Censuses  of  Business,  Selected  Services,  California.  Barber  Shops,  1933-58. 
Male  Population 
1933-9:  U.S.  Bureau  of  the  Census:  Supplement  Population  Tables  United  States,  Vital  Statistics  Rates 

In  the  United  States,  1000-40. 
1948:  Male  Pnijulat Inn  IlKures  not  avnilalilc  for  this  year. 

1954-8:  Financial  ami  Population  Ucsearcb  .Section.  California  Slate  Department  of  Finance:  California's 
Population  In  1950.  Tables  1,  4  and  6.  Assumed  for  purposes  of  this  calculation  that  entire  military 
population  la  male. 
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Even  if  there  were  an  impending  "shortage"  of  barbers,  it  is  in- 
defensible to  ask  the  barbering  trade  to  subsidize  either  the  barber 
colleges  or  barber  students  to  relieve  such  a  "shortage".  Shortages — if 
they  exist — should  properly  be  subsidized  by  the  general  public,  not  by 
the  barbering  industry  giving  up  a  part  of  its  business  to  the  colleges. 
Trade  schools  teaching  auto-repairing,  sign  writing,  radio  and  TV 
servicing,  bartending,  or  watch  repairing,  for  example,  do  not  actively 
compete  with  the  commercial  market. 

B.  The  only  possible  justification  to  the  barber  college's  plea  that 
they  should  be  entitled  to  a  portion  of  the  regular  patronage  of  barber 
shop  is  that  barber  students  otherwise  are  unable  to  obtain  the  neces- 
sary practice  required  in  meeting  the  minimum  service  qualifications 
set  up  as  a  pre-requisite  by  the  State  Board  of  Barber  Examiners. 

In  medicine  such  a  contention  can  be  justified  because  medical  stu- 
dents can  not  generate  enough  sickness  among  themselves — either  in 
total  amount  or  variety — to  provide  sufficient  experience  to  obtain  their 
licenses.  But  this  is  not  true  in  the  case  of  the  barber  colleges. 

C.  The  health  of  student  barbers  should  be  protected  at  all  costs. 
It  is  no  crime  for  a  person  to  be  poor  but  it  is  improper  for  the  barber 
colleges  to  expect  students  to  imperil  their  health  and  that  of  subse- 
quent patrons  by  requiring  them  to  work  on  filthy,  ill-smelling  or  lice- 
ridden  men. 

It  is  not  imperative  that  these  people's  hair  be  cut  or  that  they  be 
shaved  before  they  have  taken  a  bath  or  completely  sobered  up.  They 
are  not  in  pain  or  facing  death. 

CONCLUSIONS 

A.  All  barber  services  not  requiring  shaving  or  haircutting  can 
quite  adequately  be  taught  without  the  necessity  of  resorting  to  the 
public  for  subjects  on  which  to  work. 

Students,  by  working  on  each  other,  can  obtain  all  the  practice  re- 
quired or  desired  in  learning : 

1.  scalp  hand  massages,  shampoos,  tonic  application,  hair  dressing 
and  hair  waving; 

2.  the  use  of  electrical  appliances  for  drying,  and  for  stimulating — 
mechanically  or  electrically — the  growth  of  hair; 

3.  rest  facials  and  mud  packs; 

4.  dyeing,  tinting,  bleaching  or  straightening  the  hair. 

It  follows  then  that  the  encroachment  of  the  barber  schools  upon 
the  commercial  traffic  in  mechanical,  hand  and  electrical  face  or  scalp 
massages  and  packs,  in  shampooing,  and  in  dyeing  hair  should  be 
prohibited. 

B.  Haircutting  can  be  taught  adequately  without  the  necessity  of 
the  student  performing  more  than  550  outside  haircuts  in  the  course 
of  his  1248  hour  course.  In  the  27  weeks  that  full-time  students  are  in 
barber  college,  they  need  haircuts  about  13  times.  This  in  itself  can 
provide  the  cushion  necessary  to  ensure  that  the  student  can  keep  his 
hand  in  before  taking  his  examination  from  the  State  Board,  should 
he  fulfill  his  hours  much  before  the  Board  gives  an  examination  in  his 
town.  If  all  550  haircuts,  plus  the  possible  13  extra  haircuts  exchanged 
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between  students,  are  carefully  done,  the  State  Board  minimums  are 
more  than  sufficient  to  learn  completely  to  the  satisfaction  of  the  Board 
how  to  cut  hair.  The  performance  of  1500  haircuts  which  is  not  too 
uncommon  in  a  1248  hour  course  and  of  2600  haircuts  such  as  was 
performed  by  one  student  with  20  years  experience  as  a  barber  iu 
Mexico  at  Moler's  in  Los  Angeles,  constitutes  indefensible  exploitation 
of  the  students  by  the  Barber  Colleges. 

It  is  unnecessary  for  full-time  students  to  perform  more  than  20 
haircuts  per  5  day  week  to  fulfill  his  State  Board  requirements.  An 
average  college  having  the  equivalent  of  70  full-time  students  would 
require  280  haircuts  a  day.  This  patronage  can  easily  be  secured  from 
referrals  of  legitimate  welfare  agencies  such  as  the  County  Welfare 
Offices,  the  Salvation  Army,  the  churches,  the  orphanages,  etc.  At  it 
is,  registered  barbers  belonging  to  our  union  now  spend  a  great  deal 
of  their  time  going  to  orphanages,  hospitals  and  homes  for  the  aged 
cutting  hair  free  of  charge.  This  work  ought  properly  to  be  done  by 
barber  college  students  in  fulfilling  their  requirements  for  examination. 
The  Barber  Colleges  neglect  this  source  of  practice  entirely  since  it 
yields  them  no  revenue.  It  follows  then  that  the  encroachment  of  the 
barber  schools  upon  the  legitimate  commercial  traffic  in  haircutting 
could  be  eliminated  without  affecting  in  any  way  the  quality  of  work 
performed  by  students  being  graduated  by  barber  colleges. 

RECOMMENDATIONS   BASED   ON   GENERAL   PRINCIPLES 

1.  Legislation  is  recommended  prohibiting  barber  colleges  from : 

a.  Offering  any  service  to  the  general  public  except  for  haircutting 
and  shaving ; 

b.  Charging  for  those  services  permitted ; 

c.  Procuring  this  patronage  except  through  the  written  referrals 
from  legitimate  welfare  agencies ; 

d.  Disciplining  of  students  for  refusal  to  work  on  dirty  customers  or 
those  with  evil  smelling  breath ; 

e.  Adopting  any  rules,  such  as  the  maximum  number  of  services  which 
may  be  exchanged  between  students  per  day,  tending  to  discourage 
the  exchange  of  services  among  them  (especially  shaving) . 

2.  Legislation  is  recommended  requiring : 

a.  The  State  Board  of  Barber  Examiners  periodically  to  spot  check 
the  legitimacy  of  the  referrals  in  c.  above  ; 

b.  Barber  colleges  to  set  up  definite  schedules,  subject  to  spot  check 
by  the  Barber  Board,  for  the  exchange  of  student  services  which 
specifically  designate  the  practicing  student  and  the  subject  stu- 
dent and  services  to  be  performed  by  them  during  the  day  first 
approved  by  the  Barber  Board. 

This  enabling  power  should  be  wide  enough  to  permit  tlie  Board  to 
prohibit  outside  advertising  except  in  classified  educational  sections  of 
the  newspapers;  under  schools  in  the  telephone  book;  and  brochures 
sent  to  prospective  students  in  response  to  inquiries.  Advertising  to 
students  of. the  attractive  earnings  and  eini)loym(Mit  in  barbering  should 
not  be  permitted  "without  first  being  approved  by  the  Board. 
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ECONOMIC   EFFECT   OF   BARBER   COLLEGES   UPON   COMMERCIAL   BARBERING 

We  present  herewith  as  Table  4  a  statistical  calculation  based  on  the 
U.  S.  Census  of  Business  for  1958  showing  the  amount  of  business  lost 
in  selected  California  cities  by  the  commercial  barbering  business 
through  the  barber  colleges  being  allowed  to  sell  the  free  labor  of  bar- 
ber students  to  the  general  public.  The  Bakersfield  commercial  barber- 
ing trade  is  losing  almost  $175,000  a  year  in  gross  receipts  to  the  local 
barber  college.  In  Pasadena,  the  subsidy  to  the  local  barber  college 
through  voluntary  loss  of  business  is  almost  $170,000  a  year,  in  San 
Bernardino  almost  $70,000  and  in  Long  Beach  probably  $270,000.  The 
amounts  received  by  the  local  barber  colleges  are  shown  in  column  4. 

On  the  basis  of  the  number  of  chairs  of  those  colleges  listed  on  the 
exhibit,  to  the  number  of  chairs  of  all  barber  colleges  in  the  state,  it  is 
estimated  that  the  colleges  garner,  through  the  use  of  free  student  labor 
and  below  cut-rate  prices,  over  $3,000,000  of  the  commercial  barbering 
business  of  the  state. 

TABLE  4 

ENCROACHMENT   OF   SELECTED   CALIFORNIA   BARBER  COLLEGES   UPON 
LOCAL   COMMERCIAL   BARBERING,    1958 


Total 
doUar  value  of 

commercial 
barber  market 

Estimated  value 
commercial 
barbering  of 
local  colleges 

Estimated  average 

revenue  per  barber 

shop  lost  to  local 

barber  college 

City 

$ 

County 

To 
college 

$ 

To 
trade 

$ 

City 

County 

Area 

$ 

% 

$ 

% 

731,000 

2,575,000 

1,448,000 

2,078,000 

737,000 

935,000 

2,181,000 
5,775,000 
3,431,000 
3,049,000 
1,484,000 

43,000 

107,000 

66,000 

60,000 

109,000 

106,000 

1,957,000 

68,000 
169,000 
105,000 

95,000 

173,000 

168,000 

3,107,000 

S 

1,015 

561 

729 

552 

2,522 

1,909 

9.0 
6.4 
7.6 
4.5 
21.6 
16.5 

296 
281 
327 
361 
1,081 

3.1 

Oakland 

2.9 

San  Jose 

3.0 

3.1 

11.2 

State 

85,079,000 

3.6 

*  Based  on  existing  1958  legal  minimum  prices;  the  assumption  being  that  if  the  barber  colleges  did  not  exist 
80%  of  present  day  barber  college  patrons  would  continue  to  get  their  haircuts  commercially  but  would 
patronize  only  cutrate  barbers. 

SOURCE:  Calculated  from  1958  Census  of  Business,  Selected  Services,  California,  Table  105,  pp.  5-60,  BC58- 
SA5. 


In  San  Bernardino,  9%  of  the  people  go  to  the  American  Barber 
College  for  barbering  service;  and  for  "indigents"  a  parking  lot  is 
provided  for  patrons  of  the  barber  college. 

Many  of  these  "indigents"  come  in  Cadillacs,  Imperials,  Porsches 
and  Mercedes-Benzes,  as  Mr.  Premo  Valle  testified  in  the  June  hearing. 

In  1958,  almost  17%  of  the  people  of  the  wealthy  town  of  Pasadena 
went  to  the  American  Barber  College  for  service.  For  these  "indi- 
gents", the  American  Barber  College  provides  an  hour's  free  parking 
at  the  Service  Auto  Park  across  the  street  from  the  College. 

Almost  12%  of  the  barbering  business  in  Long  Beach  is  done  by  the 
2  barber  colleges  there.  For  the  "indigents"  patronizing  the  American 
Barber  College  in  Long  Beach  on  Ea.st  Third  Street,  the  College  pro- 
vides free  parking  in  a  privately  owned  lot  at  the  rear  of  the  building 
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which  is  marked  off  for  102  cars  and  advertises  that  one  hour  free 
parking  is  available  to  college  patrons. 

Even  if  these  fignres  are  only  approximately  correct,  it  is  difficnlt  to 
explain  except  as  willful  misrepresentation,  the  statement  of  the  barber 
college  spokesman  in  the  June  hearing  that  barber  college  patronage 
consists  of,  and  I  quote  "Some  .  .  .  winos,  some  pensioners  who  cannot 

afford  to  go  to  the  better  barber  shop (but  mainly)  the  HOME 

haircutter.  To  some  small  degree",  he  continued,  "the  barber  colleges 
are  in  competition  with  the  cut-rate  barber  shop.  (But)  the  person  who 
can  afford  to  go  to  the  barber  shop  would  not  be  seen  getting  services 
at  a  barber  college." 

Senator  Slattery  stated  in  the  June  hearing  that  it  is  unlikely  winos 
are  seeking  barber  shops  in  the  telephone  directory.  On  analj^sis  of  list- 
ings in  California  telephone  directories  10  barber  colleges  listed  them- 
selves under  "Barbers",  an  indication  of  deliberately  seeking  to  com- 
pete with  barber  shops  for  the  commercial  market. 

It  was  stated  by  ]\Ir.  Warren,  a  union  spokesman  in  the  June  hearing, 
that  in  Kern  County  the  trade  is  incapable  of  absorbing  more  than  5% 
of  the  total  number  of  new  apprentices  licensed  each  year.  This  figure 
holds  good  for  California  generally. 

"We  present  in  evidence  Table  5  in  support  of  this  contention. 


TABLE  5 

MAXIMUM   NUMBER   APPRENTICES   WHO   CAN    BE   ABSORBED    BY 
CALIFORNIA   BARBER   TRADE 

(On  Basis  Distribution  Barbers  Employed  Per  Shop  and  Existing  Legal 
Apprentice  Ratio  Maximums) 


Week  ending  11/15/54 

Licensed  shops 

distributed 

on  basis 

Col.  3 

Maximum 

Number  paid  employees  per  shop 

Number 

Percent 

registered 
apprentices 

None 

4260 

1390 

1011 

257 

41 

7 

364 

.'58.1 
18.90 
13.79 
3.51 
0.56 
0.10 
4.97 

6277 

2048 

1490 

379 

60 

11 

537 

0 

1 

2048 

2-3t - 

2235t 
758 

4-7. - 

8-19.. 

120 

20  and  over 

22 

Not  operated  entire  year      

0* 

Total 

7330 

100.00 

10802 

5183 

No.   Licensed   apprentices,   July   1,    1960 6,474 

NOTE.S: 

t  Assumctl  Col.  5  line  3  that  h.ilf  shops  have  only  2  cmplo.vccs,  which  would  give  a  maximum  of  1  appren- 
tice per  shop  for  745  shops. 

•  Assumed  these  shops  were  unahle  to  afford  paid  employees  while  operating. 
Source:  U.S.  Ceasus  of  Business,  1954,  volume  5,  pages  3-36.    (Latest  flgurrs:  10.58  figures  not  yet  avallahlc) 

June  lOCO  Monthly  Report  to  (Governor  of  Department  of  Professional  and  Vocational  Standards,  p.  33. 

The  California  barber  law  states  that  the  ratio  of  apprentices  to 
registered  barbers  shall  not  be  more  than  1  apprentice  per  barber  and 
a  total  of  not  more  than  2  apprentices  per  shop.  On  the  basis  of  the 
distrilmtion  of  shops  by  numbers  employed,  as  shown  in  the  latest 
U.S.  Census  available,  the  maximum  number  of  apprentices  who  can 
legally  be  employed  in  barber  shops  in  1960  is  calculated  at  5,183. 
The  number  of  licensed  apiirentices  on  July  1,  1960  per  the  June  1960 
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Monthly  Report  of  the  Barber  Board  to  the  Governor  was  6,474.  During 
the  year,  the  number  being  offered  for  examination  was  2,291  and  the 
number  of  new  apprentices  license  issued  was  1,407;  and  the  number 
of  apprentice  licenses  lapsing  was  only  66.  Assuming  that  all  1,291 
licensed  apprentices  not  working  in  the  trade,  would  remain  out  of 
barbering;  and,  that  all  66  apprentices  whose  licenses  lapsed  had  ap- 
prentice barber  jobs  (both  assumptions  unfavorable  to  our  contention), 
it  follows  that  less  than  5%  of  the  maximum  number  of  newly  licensed 
apprentices  can  hope  to  be  absorbed  into  the  trade. 

"We  therefore  cannot  accept  the  statement  of  the  barber  college  spokes- 
man at  the  June  hearing  that  the  barber  colleges  "are  not  turning  too 
many  barbers  into  the  industry.  They  are  finding  employment."  Mr. 
Trusty's  contention  ignores  an  already  existing  oversupply  of  licensed 
apprentices  of  not  less  than  25%  being  added  to  annually  at  a  net  rate 
of  26%.  The  barber  colleges  have  been  inducing  vast  numbers  of  people 
into  taking  the  barber  course  on  the  basis  that,  to  quote  the  barber 
colleges '  spokesman  at  the  June  hearing,  that  ' '  barbering  is  a  lucrative 
trade  as  of  today  and  has  been  right  along."  At  the  last  hearing  we 
presented  numerous  exhibits  showing  this  in  their  advertising,  and  we 
have  gathered  many  more  of  like  character  which  can  be  shown  this 
Committee  should  it  be  desired.  We  present  as  Table  6  statistics  calcula- 
ted from  the  U.S.  Census  of  Business,  showing  the  weekly  gross  earnings 
of  full  time  barber  employees  in  California  from  1948  to  1958.  These 
figures  show  that  in  1958  the  gross  wages  of  full-time  employees 
amounting  to  only  $65.91  per  week, 

TABLE  6 

WEEKLY   GROSS   EARNINGS   OF   FULL-TIME   EMPLOYEES   IN 
CALIFORNIA  BARBER  SHOPS,   1948-58 


Actual  weekly  gross 
earnings 

Real  weekly  gross  earnings 
in  terms  of  value  1954  $ 

Year 

Amount 

Change  since 
1954 

Amount 

Change  since 
1954 

1958. 

$65.91 
68.36 
53.47 

-  4% 

0% 

-22% 

$59.32 
68.36 
59.63 

-13% 

1954. 

0% 

1948 

-13% 

SOURCE:  U.S.  Bureau  of  the  Census,  Selected  Services,  1948-58. 


By  reference  to  the  last  column  it  will  be  seen  that  in  terms  of  the 
value  of  the  1954  dollar,  the  barber  is  no  better  off  in  1958  than  he 
was  in  1948.  These  1958  figures  have  only  become  available;  no  later 
figures  can  therefore  be  provided. 

We  present  as  Table  7  figures  by  counties,  the  average  gross  weekly 
wages  1948  to  1958  of  full-time  barber  employees.  It  shows  that  in 
1958  the  average  full-time  wages  by  counties  ran  from  a  low  of  $50.43 
to  a  high  of  $84.26  per  week.  "We  present  as  Table  8  figures  by  Cali- 
fornia cities,  of  average  gross  weekly  wages,  1948  to  1958  of  full-time 
barber  employees.  It  shows  that  in  1958  average  full-time  wages,  by 
cities  ran  from  a  low  of  $49.33  to  a  high  of  $84.75  a  week.  Thus  the 
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average  1958  figure  of  wages  for  full-time  barber  employees  of  only 
$65.91  represents  quite  accurately  the  situation  generally  througbout 
the  State. 

TABLE  7 

AVERAGE   WEEKLY   WAGES   FULL-TIME    BARBER   SHOP   EMPLOYEES 
SELECTED  CALIFORNIA  COUNTIES,   1948-58 


County 


1958 


1954 


1948 


Shops  covered 
1958  ceoauB 


Number 


Percent  of 

shops 

licensed 


Alameda 

Butte- --- 

Contra  Costa 

El  Dorado 

Fresno 

Humboldt 

Imperial 

Kern 

Kings 

Lake 

LoB  Angeles 

Madera 

Marin 

Mendocino 

Merced 

Monterey 

Napa 

Orange 

Placer 

Riverside 

Sacramento 

San  Bernardino. 

San  Diego 

San  Joaquin 

San  Luis  Obispo 

San  Mateo 

Santa  Barbara.. 

Santa  Clara 

Santa  Cruz 

Shasta 

Siskiyou 

Solano 

Sonoma 

Stanislaus 

Tulare 

Ventura 

Yolo 

Yuba.. 


$67.64 
68.39 
70.57 
58.64 
59.03 
08.40 
50.43 
59.51 
64.29 
n.g. 
64.65 
68.50 
72.52 
49.93 
84.26 
76.74 
53.67 
67.22 
81.71 
66.01 
69.43 
68.58 
71.53 
60.80 
54.96 
65.32 
67.21 
66.21 
61.23 
59.10 
67.75 
63.18 
61.98 
02.33 
58.05 
66.21 
63.00 
77.71 


S70.87 
50.03 
59.90 
71.00 
58.43 
95.08 
59.73 
66.27 
57.52 
29.00 

n.g. 

n.g. 

n.g. 
78.44 
65.77 
77.69 
73.90 

n.g. 
69.00 

n.g. 
69.26 

n.g. 
73.43 
63.10 
61.40 
68.83 
77.34 
65.45 
63.40 
55.45 
74.86 
73.85 
65.29 
64.41 
61.04 
70.86 
70.91 

n.g. 


$66.71 

n.g. 
50.23 

n.g. 
50.19 

n.g. 

n.g. 
53.74 

n.g. 

n.g. 
51.94 

n.g. 

n.g. 

n.g. 

n.g. 
56.64 

n.g. 
53.18 

n.g. 
55.00 
53.65 
55.10 
52.42 
52.80 

n.g. 
59.42 
56.16 
61.29 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 
52.86 
52.15 
56.21 

n.g. 

n.g. 


603 
47 

213 
18 

265 
53 
36 

161 
38 
20 
3373 
22 
44 
33 
63 

109 
39 

279 
29 

143 

264 

231 

406 

175 
43 

187 
79 

322 
62 
23 
25 
78 
88 

118 
87 

102 
33 
18 


98 

90 

101 

90 

101 

115 

89 

101 

109 

100 

94 

88 

88 

94 

115 

102 

105 

109 

71 

80 

94 

90 

81 

89 

80 

99 

98 

100 

89 

61 

86 

101 

85 

120 

81 

101 

89 

78 


n.g. — not  given 

SOURCE:  Calculated  from  U.S.  Censuses  of  Business,  Selected  Services,  1048-58. 

California  State  Board  of  Barber  Examiners  31st  Annual  Report,  July  1,  1957 — June  30,  1958. 

We  present  as  gross  weekly  earnings  from  1948  to  1958  of  selected 
manual  occupations  in  California  coiniiared  with  barbcring.  The  wages 
of  these  other  occupations  are  for  both  sexes,  and  part-time  as  well  as 
full-time  workers ;  the  figure  for  barbering  is  practically  entirely  male 
and  covers  onlj-^  full-time  workers.  Compari.son  of  the  figures  with 
barbering  for  1958  show  the  wages  in  mining  to  be  80%  higher;  in 
construction,  95%  higlier;  in  manufacturing,  48%  higher;  in  wholesale, 
45%  higher  and  in  public  utilities,  65%  higher.  Earnings  in  barbering 
are  therefore  much  poorer  than  in  the  other  occupations  listed.  In  1948 
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TABLE  8 

AVERAGE   WEEKLY   WAGES   FULL-TIME   BARBER   SHOP   EMPLOYEES,  SELECTED 

CALSFORNIA   CITiEE,    1933-1958 


City 


Average  weekly  wage 


1958 


1948 


1933 


No.  of  shops 

covered  by 

census 


Alameda 

Alhambra 

Anaheim 

Arcadia 

Bakersfield 

BeUflo  wer 

Berkeley 

Beverly  Hills 

Burbank 

Burlingame 

Compton 

Culver  City 

Downey 

El  Cajon 

Eureka 

Fresno 

Fullerton 

Gardena 

Garden  Grove 

Glendale 

Hawthorne 

Hayward 

Huntington  Park- 

Inglewood 

Lodi 

Long  Beach 

Los  Angeles 

Lynwood 

Modesto 

Monrovia 

Monterey 

Monterey  Park 

VaUejo 

Visalia 

Whittier 

Nor  walk 

Oakland 

Ontario 

Oxnard 

Palm  Springs 

Palo  Alto 

Pasadena 

Pomona 

Redondo  Beach 

Redwood  City 

Richmond 

Riverside 

Sacramento 

Salinas 

San  Bernardino 

San  Buenaventura 

San  Diego 

San  Francisco 

San  Gabriel  _  . 

San  Jose 

San  Leandro 

San  Mateo 

San  Rafael 

Santa  Ana 

Santa  Barbara 

Santa  Monica 

South  Gate 

Stockton 

Santa  Clara 

Santa  Cruz 

Santa  Rosa 

Torrance 


$75.88 
63.22 
86.00 
C5.93 
55.91 
61.06 
78.75 
69.45 
77.90 
84.13 
55.81 
60.44 
72.93 
73.11 
63.48 
60.22 
63.76 
52.45 
52.12 
62.86 
53 .  68 
62.36 
74.63 
49.33 
60.50 
66.39 
64.22 
61.89 
62.64 
58.31 
77.83 
64.31 
54.97 
66.00 
71.24 
64.71 
67.54 
73.46 
67.53 
84.75 
70.95 
63.22 
57.14 
73.05 
70.78 
67.73 
56.68 
74.04 
50.39 
67.91 
63.50 
66.80 
65.29 
75.53 
60.13 
74.54 
69.48 
72.10 
68.40 
59.35 
78.71 
65.50 
58.66 
72.45 
59.37 
56.57 
53.65 


$69 . 53 
79.24 

n.g. 
76.11 
59.78 

n.g. 
74.73 
68.90 
68.64 

n.g. 
63.16 
73.70 

n.g. 

n.g. 
90.55 
59.66 

n.g. 

n.g. 

n.g. 
60.54 

n.g. 
61.82 
78.06 
67.19 

n.g. 

n.g. 
66.60 

n.g. 
62.18 

n.g. 

n.g. 

n.g. 
68.56 

n.g. 
85.00 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 
75.00 
77.48 
77.71 

n.g. 
54.91 
68.94 
72.07 
68.06 
51.42 
67.06 

n.g. 

n.g. 

n.g. 

n.g. 
62.87 
68.29 
70.63 

n.g. 
71.87 
74.50 
65.68 
65.50 
63.61 

n.g. 
67.38 
67.00 

n.g. 


n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 
$64.91 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 
48.50 

n.g. 

n.g. 

n.g. 
53.76 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 
51.64 
50.22 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 
53.12 

n.g. 

n.g. 

n.g. 

n.g. 
57.57 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 
54.24 

n.g. 

n.g. 

n.g. 
49.85 
65.13 

n.g. 
58.03 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 
58.44 

n.g. 
50.63 

n.g. 

n.g. 

n.g. 

n.g. 


n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 
$16.99 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 
20.00 

n.g. 

n.g. 

n.g. 
19.23 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 
15.91 
15.92 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 
18.85 

n.g. 

n.g. 

n.g. 

n.g. 
16.65 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 
16.78 

n.g. 

n.g. 

n.g. 
16.41 
18.17 

n.g. 
18.75 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 

n.g. 


23 
32 
40 
21 
70 
33 
72 
21 
60 
17 
53 
25 
23 
19 
24 

193 
22 
19 
30 
91 
20 
56 
27 
64 
27 

212 
1598 
23 
56 
24 
16 
29 
50 
18 
50 
31 

302 
32 
19 
15 
26 
89 
44 
43 
24 
43 
54 

173 
35 
68 
35 

244 

605 
21 

145 
65 
42 
17 
59 
45 
53 
29 

108 
25 
29 
35 
29 


SOURCE:  Calculated  from  U.S.   Censuses   of  Easiness,   Selected  Service,   Barber  Shops,   California,   1933-58. 
1939  omitted  as  figures  for  full-time  employees  by  cities  not  given. 
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it  was  poorer  too,  but  the  disparity  was  not  so  great.  Heuce  the  economic 
position  of  the  barber  vis-a-vis  other  occupations  has  greatly  worsened. 
At  the  last  hearing,  the  spokesman  for  the  California  Barber  Colleges 
submitted  a  large  number  of  newspaper  ads  showing,  and  I  quote, 
".  .  .  wages  running  from  $100  to  $150  a  week."  and  concluding  as 
a  result  that  ".  .  .  we  are  not  on  the  rocks.  The  barbers  are  doing 
very  well," 

TABLE  9 

GROSS   WEEKLY   EARNINGS   SELECTED   MANUAL   OCCUPATIONS 

IN   CALIFORNIA,    1948-58 


Occupation 

1958 

1954 

1948 

SG5.91 
111.98 
128.64 

97.36 

95.52 
not  available 
108.81 

S68.3G 
8G.65 
99.30 
81.05 
78.93 
81.45 
90.09 

$53.47 

C1.C2 

59 .  57 

Wholesale*     .-     

GO. 81 

Local  transportation* 

Public  utilities*.     .       

62.48 
not  available 

*  Covers  workers  both  sexes;  ineludcs  overtime  pay  and  premium  pay  for  night  worli.  Covers  part  time  as  well 

as  full  time  employees  and  also  working  supervisors,  but  not  non-working  supervisors, 
t  Covers  only  full  time  employees  not  part-time  or  proprietors,  working  or  otherwise. 
SOURCE:  '•Barbering":  U.S.   Censuses  of  Business,  Si'lucted  Services,  California,   1048-58. 

"Other  industries":  State  of  California  Department  of  Industrial  Relations;  Labor   Statistics  and  Research 

Branch:  Weekly  Earnings  and  Hours  by  Industry,  1948-58. 

We  asked  Mr.  Patrick  Birch,  one  of  our  able  business  agents,  to 
check  out  ads  for  barbers  appearing  in  Los  Angeles  newspapers  of 
December  11,  1960  and  we  at  this  time  ask  him  to  present  verbally 
his  findings. 

The  situation  among  barbershop  proprietors  is  no  better.  "We  submit 
as  Table  10  statistics  of  average  gross  sales  by  California  barbershops 
not  emploj'ing  any  outside  help  for  1954  and  1958.  The  Accounting 
Corporation  of  America,  who  maintain  the  ]\Iail-Me-]\Iouday  Bookkeep- 
ing Service,  estimate  from  their  own  work  for  barbershop  clients  that 
profits  available  to  the  average  barbershop  proprietor  w'ould  be  roughly 
63%  of  the  total.  On  this  basis  we,  therefore,  calculate  that  the  weekly 
return  to  such  proprietores  for  their  labor  and  enterprise  was  only 
$66.92  a  week  in  California  in  1958. 

TABLE  10 

AVERAGE    GROSS   SALES    BY   CALIFORNIA   BARBER   SHOPS    NOT   EMPLOYING 

OUTSIDE   HELP    1954-58 


Annual  •> 

Weekly 

Year 

Amount 

Change  since  1954 

Weekly  return 
to  proprietor 

1958 

$5,537 
4,243  • 

$106 
81 

+31% 
0 

$66.92 

1954 

51.13 

NOTES: 

■Lower  by  $i:57  tlian  tlic  gross  s;iles  figure  for  this  category  given  In  another  table.   Unable  to  reconcile 

discrepancy  from  flguros  avHllable  from  U.S.  Census  of  Ru.sinc.s.s. 
^  Out  of  amounts  shown  jnast  be  taken  expenses  of  business.   Kusvd  on  Arcounling  Corporation  of  America; 
Barometer  of  Small  Business  these  expensts  would  amoinit  to  3G.87%  of  sales. 
SOURCE:  U.S.  Census  of  Business,  Selected  Service,  Cullfornia  Barber  Shops,  1054-58. 
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CONCLUSIONS  BASED  ON  ANALYSIS  OF  THE  ECONOMIC  EFFECT 
OF  BARBER  COLLEGES  ON  BARBERING 

1.  Contrary  to  barber  college  advertising,  barbering 

a.  is  not  a  Incrative  trade.  Full-time  gross  earnings  of  $50  to  $86 
a  week  cannot  be  considered  adequate  much  less  lucrative  under 
any  standards.  Almost  15%  of  the  licensed  barbers  are  not  work- 
ing at  the  trade  and  9%  only  part-time. 

b.  is  not  a  trade  in  which  the  student  can  expect  to  find  employment 
easily.  The  oversupply  of  apprentices  as  of  July,  1960  was  25% 
and  is  being  added  to  at  the  rate  of  an  additional  25%  a  year. 
The  trade  can  absorb  only  5%  of  those  being  licensed  annually. 
Actual  examples  of  unemplojanent  in  one  union  local  has  been 
presented. 

2.  The  barber  colleges  are  seriously  aggravating  the  situation: 

a.  They  are  training  far  more  students  than  can  be  absorbed  by 
the  trade; 

b.  They  are  drastically  reducing  the  commercial  barbering  market 
in  the  cities  in  which  they  are  located  through  unfair  competition 
with  free  student  labor. 

3.  The  barber  colleges  are  indulging  in  these  short-sighted  practices 
because  of  the  fabulous  profits  they  are  earning  from  free  student 
labor ;  from  22  to  31%  of  operating  expenses  with  the  latter  probably 
being  the  correct  figure.  • 

SUMMARY  OF  RECOMMENDATIONS  FOR  LEGISLATION 
The  following  legislation  is  strongly  recommended  : 

1.  Barber  schools  should  be  prohibited  from  operating  Saturdays  and 
Sundays,  more  than  eight  hours  per  day,  and  after  5  p.m. 

2.  No  more  than  one  student  should  be  enrolled  per  chair  for  each 
school  day;  part-time  students  should  be  prohibited. 

3.  The  number  of  student  chairs  per  county  should  be  limited  to  a  ratio 
of  the  male  population  therein,  in  such  a  way  that  the  ultimate 
result  is  the  equivalent  of  one  full-1248  hour  student  per  30,000 
male  population. 

4.  Barber  schools  should  be  enjoined  from  increasing  the  number  of  its 
chairs  without  receiving  prior  permission  from  the  Barber  Board 
and  meeting  the  same  requirements  as  set  forth  in  the  present  law 
for  a  new  barber  college  (Sect.  6534.7),  the  Board  to  be  required,  in 
turn,  to  hold  public  hearings  before  granting  such  permission. 

5.  Since  the  Barber  Colleges  are  granted  a  virtual  monopoly,  they 
should  be  required  to  file  annually  a  profit  and  loss  statement  with 
the  Barber  Board  and  other  appropriate  state  agencies  in  a  form 
satisfactory  to  these  agencies. 

6.  Before  any  person  can  be  accepted  for  enrollment  in  a  barber  college, 
he  should  be  required  to  pass  a  medical  examination  giving  proof  of 
physical  fitness  to  become  a  barber.  Report  of  such  examination  shall 
first  be  accepted  by  the  Barber  Board. 
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7.  Contractual  agreements  with  students  should  be  supervised  by  the 
State  as  is  now  done  with  employment  agencies.  Since  the  State 
gives  a  virtual  monopoly  position  to  the  schools,  it  should  do  its 
utmost  to  protect  the  student. 

8.  The  minimum  age  for  an  applicant  for  enrollment  in  a  barber  college 
should  be  increased  to  at  least  17^  years  of  age  (Section  6545b).  A 
minimum  education  of  graduation  from  high  school  should  be 
required. 

9.  Barber  colleges  can  well  afford  to  provide  adequate  and  well-trained 
personnel.  There  should  be  one  teacher  on  the  floor  per  20  students. 
The  teacher  should  have  had  at  least  two  years'  credit  from  an 
accredited  college  and  have  successfully  completed  a  semester  each 
of  courses  in  hygiene  bacteriology,  physiology  and  chemistry,  and  a 
year  in  teaching  methods.  He  should  be  required  to  take  refresher 
courses  just  as  elementary  and  high  school  teachers  are  required 
to  do. 

Albert  Swearingen,  First  Vice  President,  Associated  Master  Bar- 
bers of  California,  made  the  f ollowingf  presentation : 

The  Associated  Master  Barbers  of  California  is  a  statewide  organiza- 
tion largely  representative  of  the  barber  shop  owners  group.  "We  are 
dedicated  to  the  Avork  of  advancing  the  general  welfare  of  the  barber 
profession  in  this  state,  and  it  is  in  that  capacity  and  for  that  reason 
we  are  here  today  to  appear  before  this  Committee. 

We  do  not  contend  that  all  barber  problems  originate,  nor  are  they 
contained  within  the  Barber  Schools;  however,  we  do  definitely  state 
that  many  improvements  in  the  training  of  student  barbers  and  the 
general  conduct  of  barber  schools  are  badly  needed.  Generally  speak- 
ing, we  suggest  that  a  high  school  education  should  be  the  minimum 
requirement  of  the  California  Barber  Law.  "VVe  further  suggest  that 
student  training  should  be  extended  sufficiently  to  include  additional 
courses  of  instructions,  including  bookkeeping,  shop  management  and 
other  administrative  phases  of  the  operation  of  barber  shops.  We  also 
recognize  the  need  for  fully  qualified  barber  school  instructors  to  teach 
these  necessary  courses. 

The  present  operation  of  barber  schools  today  constitutes  direct  com- 
petition with  the  licensed  barber  shop.  The  present  location  of  the 
majority  of  the  barber  schools  is  in  the  better  parts  of  our  modern 
cities,  and  the  only  difference  in  the  appearance  of  the  barber  school 
versus  the  barber  shop  in  close  proximity  thereto  is  the  display  of  a 
small  sign  stating  that  "All  Work  Done  by  Student  Barbers."  We  note 
that  some  schools  even  use  the  revolving  barber  pole  designating  them 
as  barber  shops. 

Undoubtedly  you  are  aware  of  the  fact  that  a  service  charge  is  made 
for  all  work  done  by  the  student  harbors  within  the  school.  Also  a 
tuition  fee  is  charged  the  student  upon  entering  the  school.  When  you 
combine  these  two  charges  you  cannot  but  realize  that  this  method  con- 
stitutes a  source  of  free  labor,  plus  the  larger  part  of  the  operation 
overhead  represented  by  the  tuition  fee  charged  the  students.  The 
student  barber  receives  no  salary  or  remuneration  of  any  kind  while 
serving  his  period  of  student  training,  which  is  26  weeks  or  more. 
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The  present  provisions  of  the  California  Barber  Law  provide  for  a 
maximum  of  25  students  for  each  instructor  in  the  school.  We  contend 
that  in  order  to  provide  proper  and  sufficient  instructions  to  each  stu- 
dent, the  maximum  should  be  no  more  than  15  and  possibly  less  per 
instructor.  We  would  also  recommend  that  the  minimum  hours  of 
student  training  be  increased  to  1,500  or  1,750  hours  or  more,  and  the 
training  course  should  include  additional  phases  of  barbering  and  shop 
operations. 

Again  we  would  put  emphasis  on  the  matter  of  student  training  and 
point  out  the  fact  that  a  student  is  no  better  qualified  to  pass  the 
examination  given  by  the  Board  than  the  instructions  which  he  receives 
in  the  school.  This  means  that  the  instructors  must  be  qualified  before 
they  can  properly  teach  the  student  barber ;  therefore,  we  contend  that 
higher  minimum  requirements  be  regarded  as  necessary  in  the  licensing 
of  barber  school  instructors.  A  fully  qualified  instructor  who  is  defi- 
nitely interested  in  the  future  welfare  of  the  student  he  trains  would 
offer  much  to  the  future  of  the  barber  profession. 

May  we  also  call  your  attention  to  the  fact  that  ladies'  haircutting 
is  not  included  in  the  course  of  instructions  a  student  barber  receives 
in  the  barber  school,  yet  practically  every  barber  shop  cuts  ladies'  hair. 
In  fact,  we  would  say  that  the  number  of  ladies'  haircuts  as  compared 
to  the  number  of  shaves  given  in  the  barber  shops  today  would  be 
about  eight  to  10  ladies'  haircuts  to  one  shave,  and  in  many  instances 
the  figure  would  be  100  to  one.  There  are  several  other  services  done 
in  the  barber  shops  that  are  not  being*  taught  in  barber  schools,  in- 
cluding hair  tinting,  and  so  forth. 

It  has  even  been  noted  that  such  items  as  tonics,  lotions,  shampoos 
and  other  materials  used  by  the  barber  in  his  every-day  work  in  the 
barber  shop  are  not  in  evidence  in  the  schools  as  they  are  in  the  barber 
shop.  Instead,  we  find  such  items  kept  in  a  locker  far  removed  from 
the  proximity  of  the  student  barber. 

At  the  recent  hearing  held  by  this  Committee  in  Los  Angeles,  it  was 
stated  that  "As  long  as  a  person  could  read  and  write  English  and 
had  the  normal  use  of  both  hands  he  is  qualified  to  become  a  barber." 
We  are  not  in  agreement  with  this  type  of  thinking.  This  type  of  think- 
ing on  the  part  of  any  barber  school  owner  or  instructor  naturally 
increases  the  number  of  failures  in  students  taking  the  examination 
before  the  Barber  Board  because  so  many  of  them  were  never  qualified 
to  enter  the  barber  profession  in  the  first  place.  You  wouldn't  have 
to  open  even  one  eye  to  see  that  many  of  the  present  failures  on  the 
part  of  the  graduate  student  barber  are  due  to  the  fact  that  proper 
screening  of  applicants  who  enter  barber  schools  is  definitely  lacking, 
if  not  totally  absent. 

We  are  of  the  opinion  that  barber  schools  should  screen  all  appli- 
cants and  be  lionest  in  their  obligation  to  enroll  only  those  who  are 
definitely  capable  and  intelligent  enough  to  insure  them  a  reasonable 
opportunity  of  future  success  in  the  barber  profession.  Naturally,  this 
method  of  screening  may  or  may  not  temporarily  reduce  the  over-all 
profits  of  the  schools  for  a  short  time,  but  in  the  future  it  will  pay 
dividends  both  to  the  schools  and  to  their  graduates,  and  it  certainly 
would  give  them  a  greater  degree  of  pride  and  satisfaction  in  knowing 
that  their  contribution  to  the  future  of  barbering  has  increased  tenfold. 
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We  also  want  to  point  out  the  fact  that  there  is  no  need  for  addi- 
tional barher  schools.  The  present  rate  of  jrraduate  students  now  enter- 
ing the  barber  profession  in  California  is  <ireater  than  we  can  assimilate 
and  at  the  same  time  offer  them  a  reasonable  chance  for  steady  employ- 
ment. At  the  {jresent  time,  we  see  graduate  students  having  great  diffi- 
culty in  fiudinf:^-  work  to  the  extent  tliat  hundreds,  yes,  thousands,  of 
them  become  discoura<ied,  or  find  it  necessary  to  seek  employment  in 
other  fields,  in  most  instances  in  fields  that  they  were  not  trained  for. 

At  this  time,  there  are  numerous  aj^plications  on  file  with  the  Barber 
Board  of  additional  schools  in  cities  where  there  are  other  schools 
already  in  operation.  It  is  evident  that  the  field  must  be  pretty  green 
to  have  so  many  persons  interested  in  opening  new  barber  schools.  We 
contend  that  there  are  too  manj-  schools  now  in  operation  in  California, 
and  any  additional  scliools  would  just  provide  a  greater  medium  of 
competition  with  barber  sliops  now  operating  in  such  towns  and  cities. 

We  would  like  very  much  to  have  the  barber  schools  offer  new  and 
better  types  of  barber  services.  A  more  complete  and  thorough  training 
of  student  barbers  equal  to  the  task  of  performing  a  public  service  that 
will  be  a  credit  to  themselves  and  to  the  public  which  they  serve.  Un- 
fortunately, it  would  appear  that  student  barbers  are  being  trained 
for  one  important  objective  and  that  is  to  pass  the  examination  given 
by  the  Barber  Board  and  make  room  for  the  next  victim. 

It  is  our  contention  that  the  barber  school  owners  should  recognize 
the  need  and  Avillingly  make  the  many  changes  in  the  training  of  our 
future  barbers  witliout  the  application  of  force  as  prescribed  by  law. 

It  is  our  sincere  belief  that  if  the  present  situation  continues  it  won't 
be  long  before  the  barbers  of  this  State  will  join  together  in  a  single 
effort  and  have  our  future  barbers  taught  in  the  Junior  Colleges  of 
California  in  much  tlie  same  manner  as  Cosmetology  is  now  being  in- 
troduced into  such  Junior  Colleges.  Through  this  method  of  training, 
we  could  possibly  eliminate  90%  of  our  present  problems  in  student 
barber  training. 

QUESTIONING   OF   MR.   SWEARINGEN 

Senator  Stiern:  You  mcutioii  liere  a  recommendation  that  the 
minimum  be  a  liigh  school  education.  Would  you  settle  for  "or  its 
equivalent"?  It  would  be  entirely  possible  to  have  a  very  brilliant 
young  man  who  maybe  didn't  have  a  high  school  education  but  might 
be  trained  in  a  trade. 

Mr.  Sw^earingen :  I'm  just  going  by  other  trades.  Almost  everything 
requires  a  high  school  di])loma.  I  fiiul  in  my  contacts  with  young  fel- 
lows they  quit  school  Avhen  they're  16  years  of  age;  they  go  out  to 
work;  and  then  tliey  find  they  have  to  have  a  liigh  school  diploma  to 
get  a  job  of  any  kind.  Finally,  they  fiiul  that  barbering  doesn't  require 
a  high  school  education.  They  go  to  barber  college  because  it  calls  for 
only  a  ninth  gi'ade  education. 

Senator  Stiern:  Why  do  you  rccommeiul  that  the  miniiiiuin  hours 
for  student  training  be  increased  to  1500  or  1750  hours? 

Mr.  iSwearingen:  You're  going  to  have  two  types  of  barbers — a 
professional  or  a  hair  cutter.  In  my  estimation  today  they  are  hair 
cutters,  not  barbers.  If  they're  barbers,  they're  trained  in  bookkeeping; 
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they  know  business  administration;  they  know  hair  tinting;  and  they 
know  every  phase  of  scalp  work.  They  cannot  learn  it  in  1248  hours. 

Senator  Stiern:  Why  would  a  barber  have  to  learn  bookkeeping? 

Mr.  Swearingen :  You'd  be  surprised  how  many  of  them  are  getting 
$1.35  for  a  hair  cut ;  paying  80  percent ;  and  paying  $250  a  month  for 
rent.  They  think  they're  running  a  barber  shop.  That,  to  me,  is  not 
good  bookkeeping. 

Senator  Stiern:  You  really  mean  a  little  knowledge  of  general 
business  administration,  don't  you? 

Mr.  Swearingen :  That's  right ;  it  should  definitely  be  taught.  As  it 
is,  many  barbers  run  into  difficulties.  Then  they  start  cutting  prices, 
trying  to  go  for  volume. 

Senator  Thompson:  A  teacher  in  a  barber  college  must  be  a  licensed 
barber,  isn't  that  right?  What  Avould  your  recommendation  be  for  a 
teacher  ? 

Mr.  Swearingen:  He  must  be  a  licensed  barber,  but  he  should  also 
be  a  trained  teacher  in  all  phases  of  barbering.  He  should  have  at 
least  two  years  of  teacher  training,  as  well  as  a  thorough  knowledge 
of  physiology,  chemistry  and  skin  diseases.  If  he  is  not  a  good  instruc- 
tor, it's  going  to  reflect  in  the  student  he  trains. 

The  second  witness  for  the  Associated  Master  Barbers  was  Robert 
Loheit,  chairman  of  its  legislative  committee.  He  said: 

We,  as  a  group,  are  not  opposed  to  the  Barber  Colleges  as  an  institu- 
tion of  learning  and  training  of  future  barbers,  but  we  feel  that  the 
barber  schools  have  somewhat  departed  from  the  teaching  of  student 
barbers  and  are  more  interested  in  quantity  rather  than  quality  both 
in  relationship  to  the  students  entering  their  barber  colleges  and  the 
amount  of  work  turned  out  during  their  period  of  training. 

The  California  Barber  Law  requires  that  a  student  barber  must  com- 
plete a  minimum  of  services  during  his  training  period.  These  mini- 
mums  are  set  by  the  Barber  Board.  The  principal  services  rendered 
in  the  barber  shop  today  is  the  cutting  of  hair.  A  student  must  com- 
plete 500  haircuts.  Uncter  capable  and  thorough  instructions,  a  stu- 
dent could  become  very  proficient  in  the  art  of  haircutting  by  com- 
pleting 500  haircuts,  but  instead,  the  student  completes  from  1,000  to 
1,500  haircuts  during  his  term  of  training.  In  other  words,  he  is 
taught  mass  production. 

The  last  report  of  the  Barber  Board  shows  that  2291  graduate  stu- 
dents took  the  examinations  of  the  Board ;  889  of  these  persons  taking 
the  examination  failed.  To  us,  this  proves  only  one  thing  and  that  is 
the  lack  of  proper  training  in  the  schools. 

We  would  propose  the  following  changes  should  be  made  in  refer- 
ence to  the  operation  and  installation  of  the  barber  schools  in  Cali- 
fornia. 

1st,  One  instructor  to  every  15  students,  said  instructors  to  be  truly 
qualified  to  teach  primary  and  advanced  barbering. 

2nd,  That  all  Barber  Schools  in  California  should  maintain  the 
same  hours  per  day  and  days  per  week  as  the  higher  standard 
barber  shops,  namely  9  :00  a.m.  to  6  :00  p.m.  and  no  Sunday 
opening. 
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3rd,  That  the  26  barber  colleges  now  operating  in  California,  Is 
more  than  is  needed.  California  at  the  present  tim€  has  more 
barber  schools  than  any  state  in  the  Union,  namely,  2G,  and 
the  nearest  one  to  ns  is  the  State  of  Illinois  with  18  barber 
colleges.  Some  of  the  states  have  no  barber  colleges. 

4th,  More  attention  should  be  given  to  quality  both  in  the  selection 
of  students  as  well  as  greater  attention  and  instructions  on 
workmanship. 

There  are  many  more  instances  that  could  be  enumerated  here,  but 
we  propose  that  if  the  four  changes  herewith  suggested  were  to  become 
a  reality  today  the  school  owners  would  voluntarily  make  further 
changes  in  the  future  after  they  experienced  the  greater  benefits  being 
extended  to  their  student  bodies  and  the  profession  of  barbering. 

I  would  like  to  furtlier  point  out  to  you  that  during  the  period 
of  July  1st,  1959,  to  June  31st,  1960,  6,474  Apprentice  Certificates 
were  issued  by  the  Barber  Board  and  a  total  of  4,674  Apprentices 
renewed  their  certificates  to  date  in  1960. 

To  us  the  above  figures  clearly  show  that  student  barbers  are  being 
graduated  at  a  greater  rate  than  we  can  find  places  for  them  in 
the  barber  profession,  and  the  failure  to  renew  their  licenses  shows 
that  they  must  be  discouraged  to  the  point  that  they  have  taken  em- 
ployment in  some  other  field  of  endeavor. 

We  do  believe  that  every  school  owner  and  their  representatives 
should  be  honest  and  openly  frank  about  the  present  existing  condi- 
tions within  the  barber  profession  in  California  today,  instead  of  paint- 
ing the  very  rosy  picture  presently  given  to  prospective  students. 

QUESTIONING   OF   MR.   LOHEIT 

Senator  Thompson:  T  notice  3'ou  want  an  instructor  for  every  15 
students.  Why  do  you  believe  it's  necessary  to  have  that? 

Mr.  Loheit:  At  the  present  time  the  law  requires  one  instructor  to 
25  students.  We  know  that  is  inadequate.  One  instructor  could  not  pos- 
sibly instruct  or  supervise  25  students.  The  most  I  could  handle  would 
be  10  at  the  very  most.  , 

Senator  Thompson :  I  have  heard  it.  said  that,  in  many  cases,  the 
instructors  are  not  around,  and  tliat's  why  they  don't  get  the  proper 
instruction. 

Mr.  Loheit:  That's  the  reason  I  stated  that  a  student,  instead  of 
getting  instruction,  is  taught  to  turn  out  the  work  as  fast  as  possible. 
We  are  not  interested  in  quantity;  we  arc  interested  in  quality. 

Although  not  making  a  formal  statement,  James  A.  Cramp,  Sec- 
retary, State  Board  of  Barber  Examiners,  made  himself  available 
for  questions  by  the  committee. 

Mr.  Davis  (Mr.  Kobort  Tv.  Davis  is  tlie  executive  secretary  of  the 
committee)  :  Doesn't  the  board  have  a  recommendation  to  make  regard- 
ing the  screening  of  students  as  to  moral  character? 

Mr.  Cramp:  Yes.  The  board  iiilends  to  present  legislation,  rejieat 
legislation  from  last  session.  The  old  Senate  Bill  No.  421  fell  by  the 
way.side.  The  intent  of  that  bill  was  to  permit  the  board  to  screen 
students  as  to  good*  moral  character  ijrior  to  their  enrollment  in  barber 
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college.  Under  the  existing  law  a  student  who  has  been  convicted  of  a 
crime  involving  moral  turpitude  may  enroll.  Upon  completion  of  his 
training  in  barber  college,  he  must  ask  the  board  for  permission.  It  is 
the  board's  contention  that  this  is  unfair  to  the  student;  that  he 
should  be  given  a  definite  answer  lefore  he  spends  his  money  and  his 
time  and  that  he  should  be  told  that  he  will  or  will  not  be  admitted 
to  the  examination.  That  bill  will  be  presented  through  the  Depart- 
ment of  Professional  and  Vocational   Standards. 

Senator  Thompson:  Do  you  believe  that  a  prospective  student 
should  have  a  physical  and  perhaps  a  mental  examination  before  they 
attend  school? 

Mr.  Cramp:  It  is  the  feeling  of  the  board  that  the  only  way  they 
can  raise  the  standards  throughout  the  state  is  to  get  a  better  group 
of  students  in  school.  At  the  present  time,  there  is  no  process  of  screen- 
ing at  all,  with  the  exception  of  a  minimum  of  ninth  grade  education. 
We  do  find  that  for  one  thing,  the  Bureau  of  Rehabilitation  is  very 
much  interested  in  having  some  of  its  members  who  are  unfit  for  any 
other  line  of  work  enter  the  barber  profession. 

There  is  nothing  in  the  law  that  provides  for  screening.  The  board 
thinks  that  it  would  be  desirable  if  such  a  policy  was  set  up. 

Senator  Thompson:  Do  you  believe  in  the  high  school  education 
recommendation  that  was  just  made? 

Mr.  Cramp:  I  have  not  heard  the  board  express  an  opinion  that  a 
high  school  education  is  necessary.  They  clo  feel  that  the  higher  educa- 
tion a  student  has  the  better  prospect  he  has  of  making  his  way  in  the 
vocation  of  barbering. 

Senator  Thompson:  What  is  the  percentage  that  fail  in  the  exam- 
ination ? 

Mr.  Cramp :  It  fluctuates.  At  times,  it  has  run  as  high  as  46  per  cent 
of  those  appearing. 

Senator  Thompson:  What  is  the  underlying  reason?  Should  those 
people  that  have  failed  been  admitted  to  barber  college  in  the  first 
place  ? 

Mr.  Cramp :  That  would  have  to  be  considered  on  the  status  of  the 
individual  rather  than  on  an  overall  picture.  It's  the  board's  findings 
that  there  is  a  greater  percentage  of  failures  now  than  there  ever  has 
been.  It  is  also  their  findings  that  there  are  a  greater  number  of  people 
enrolled  in  barber  colleges  than  there  ever  has  been.  They  claim  that 
there  has  been  no  advance  in  the  quality  of  work  expected.  It's  simply 
that  the  students  appearing  before  them  are  not  as  well  qualified  for 
examination.  They  feel  that  part  of  it  is  due  to  insufficient  practical 
work  and  instruction  in  the  barber  college. 

Senator  Thompson:  Do  you  believe  it's  practical  to  restrict  the 
number  of  students  per  teacher  down  to  15  or  so  ? 

Mr.  Cramp:  My  personal  suggestion  would  be  20. 

Senator  Stiern:  It  is  my  understanding  that  in  the  schools  for 
practical  nursing,  it  is  not  enough  to  have  an  R.N.  as  an  instructor.  A 
person  must  have  some  ability  or  training  in  teaching.  Do  you  feel  it 
would  be  the  attitude  of  the  board  that  a  person  teaching  in  a  college 
should  have  more  ability  than  just  to  be  a  barber?  In  other  words,  it's 
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conceivable  a  person  could  be  a  perfect  barber,  but  never  much  of  an 
instructor.  Do  you  think  that  the  board  would  favor  the  idea  of  an 
instructor  having  some  basic  training  in  education? 

Mr.  Cramp:  I  have  repeatedly  licard  the  board  suggest  the  passing 
of  legislation  that  would  require  a  practical  demonstration  by  all  in- 
structors. They  do,  at  the  present  time,  require  by  law  an  oral  and 
written  examination,  but  there  is  certainly  no  assurance  that  the  man 
who  is  able  to  pass  the  practical  and  ^^Titten  may  also  be  able  to  impart 
his  knoAvledge  to  someone  else. 

Senator  Stiern:  Is  it  true  that  tliere  is  a  backlog  of  persons  who 
would  like  to  start  a  barber  college  somewhere  in  California? 

Mr.  Cramp :  There  is  no  backlog  at  the  present  time.  It  is  true  that 
in  the  past  j^ear  and  a  half,  the  board  has  rejected  five  applications 
for  new  barber  colleges.  The  board  bases  its  action  on  these  two  rea- 
sons: There  are  sufficient  barber  colleges  in  the  state  at  the  present 
time  to  take  care  of  the  needs  of  the  industry;  secondl}^  that  the  per- 
son requesting  the  license  has  not  shown,  according  to  law,  the  need 
for  additional  barber  college  facilities  in  that  particular  area,  and  that 
the  addition  of  a  barber  college  would  not  be  harmful  to  the  general 
economic  conditions  of  the  barber  industry  in  that  area.  We  have  on 
file  one  application  for  a  barber  college  in  the  Van  Nuys  area.  The 
board  has  handed  down  a  decision  against  it.  We  don't  know  whether 
it  will  be  appealed  or  not.  There  is  process  for  appealing. 

Senator  Thompson:  You  have  to  have  a  ninth  grade  education  to 
enter  barber  college  now? 

Mr.  Cramp:  Either  a  ninth  grade  diploma  or  equivalent  examina- 
tion showing  ninth  grade. 

Senator  Thompson:  But  a  fourth  grader  could  be  an  instructor? 

Mr.  Cramp:  Theoretically,  yes,  because  any  person  who  was 
blanketed  in  at  the  beginning  of  the  law,  did  not  have  to  show  educa- 
tional qualifications.  Yet  his  possession  of  a  barber's  certificate  is  one 
of  the  main  requisites  for  his  becoming  a  teacher. 

Senator  Thompson:  Has  the  board  commented  at  all  on  age  re- 
quirements for  students? 

Mr.  Cramp:  It  is  the  feeling  of  the  board  tliat  perhaps  the  16  and 
one-half  i-cquircment  is  a  trifle  young.  Of  course,  that  is  16  and  one- 
half  at  the  time  that  he  can  apply  for  examination.  lie  may  be  in  the 
school  six  months  before  that.  A  student  is  quite  young  and  immature 
at  the  age  of  16  and  one-half.  I  believe  that  it  would  be  the  thinking 
of  the  board  that  a  raise  in  the  entrance  age  might  be  desirable. 

Everett  Shilling,  counsel  for  the  California  Barber  School  Asso- 
ciation, made  a  short  statement.  He  said: 

Part  of  the  proi)osed  legislation  involves  limiting  hours  of  barber 
school  operation.  This  very  question — the  constitutionality  of  limiting 
hours  of  oi^eration  of  a  barber  school — has  already  been  decided  by  the 
Legislative  Counsel  of  the  State  of  California  in  a  well-considered 
opinion  dated  ]\Iay  16,  IPaD. 

It  reads : 

"The  question:  You  have  directed  our  attention  to  Senate  Bill 
No.  1229  which  amends  Section  6535  of  the  Business  and  Profes- 


REPORT    OP    COMMITTEE    ON    PUBLIC    HEALTPI    AND    SAFETY  99 

sions  Code  to  prohibit  barber  colleges  from  being  open  to  the  public 
for  more  than  five  days  in  any  week  nor  more  than  45  hours  in 
any  week. 

' '  You  ask  if  this  would  be  constitutional. 

"In  the  case  of  In  re  Scaramno  (1936,  7  Cal.  2d  309)  the  Cali- 
fornia Supreme  Court  considered  the  constitutionality  of  a  pro- 
vision in  the  law  regulating  barbers,  which  made  it  unlawful  ''to 
operate  or  keep  open  any  barber  shop  or  college  for  more  than  six 
days  in  any  one  calendar  week."  The  court,  after  pointing  out 
that  a  similar  statute  had  been  declared  unconstitutional  in  Ex 
parte  Jentzsch  (1869),  112  Cal.  468,  held  the  provision  to  be  in 
violation  of  both  the  Federal  and  State  Constitutions,  as  being  an 
arbitrary  classification,  there  being  no  basis  for  singling  out  barbers 
from  other  workers.  The  Court  also  indicated  that  such  a  statute 
could  not  be  upheld  as  a  sanitary  measure,  since  the  sanitary  prac- 
tices required  by  law  called  for  continuous  application,  and  were 
not  such  that  could  be  performed  on  any  one  day  on  which  the 
shop  is  closed. 

''We  are  unaware  of  any  facts  that  might  exist  which  would 
justify  a  provision  limiting  the  hours  of  a  barber  college  as  dis- 
tinguished from  a  similar  regulation  of  barber  shops  and  barber 
colleges.  Therefore,  based  on  the  decisions  of  the  California  Su- 
preme Court  discussed  above,  we  believe  the  proposed  bill  would 
probably  be  held  unconstitutional. 

"Now,  certainly,  gentlemen,  I  don't  believe  there's  any  need  for 
enacting  legislation  which  has  repeatedly  been  held  unconstitu- 
tional in  our  own  State  and  in  other  States." 

The  last  witness  was  Sherman  L.  Trusty,  Secretary,  California 
Barber  College  Association.  Mr.  Trusty  indicated  he  would  touch 
briefly  upon  some  of  the  points  of  issue  raised  during  the  first  and 
second  hearings. 

Mr.  Alvin  Holt  blamed  the  schools  for  the  failures  of  the  state  board 
examinations,  giving  no  consideration  to  such  important  factors  as 
higher  standards,  tougher  examinations,  the  grading  scale,  individual 
differences  of  students,  nervousness  or  off  days  of  students,  to  the  fact 
that  nearly  all  eventually  do  pass,  nor  to  the  fact  that  the  number  of 
failures  as  recorded  in  the  annual  report  of  the  state  board  includes 
repetition  failures  of  the  same  students  and  that  some  of  those  taking 
the  examination  for  an  apprentice  license  come  from  out-of-state. 

Mr.  S.  J.  Olsen  complained  that  persons  could  enter  a  barber  school 
"at  any  time  in  their  15th  year."  State  Board  Rule  No.  214,  subsection 
(c)  specifies  the  minimum  entrance  as  16,  and  16  is  the  prevailing  age 
in  nearly  all  states  in  the  United  States. 

Mr.  Premo  Valle  stated  the  percentage  of  student  failures  at  the 
state  board  examinations  was  "eloquent  testimony"  that  the  schools 
are  not  training  students  properly;  and  in  the  very  next  statement 
he  contended  that  the  "percentage  of  those  who  pass  is  not  a  true 
barometer  of  a  properly  trained  student."  This  kind  of  deduction  is 
obviously  self-contradictory.  In  one  instance,  he  said  the  judging  of 
applicants  by  the  state  board  means  something,  and  in  another  instance, 
he  says  it  does  not. 
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We've  heard  a  recommendation  for  an  increase  in  the  education 
requirement  for  barbers  and  I  would  like  to  comment  upon  that. 

The  barber  colleges  oppose  nuy  increase  of  the  present  ninth  grade 
requirement.  A  study  of  28  of  tlie  annual  reports  compiled  and  pub- 
lished by  the  State  Board  of  Barber  Examiners  indicates  that  an 
overwhelming  majority  of  praetitioners  are  in  the  eighth  or  ninth  grade 
bracket  as  of  June  .30,  1960.  17,807  applicants  were  unable  to  present 
a  diploma  or  certificate  showing  completion  of  at  least  the  8th  grade 
or  9th,  and  I  say  8th  or  9th  because  the  9th  has  only  been  in  effect 
since  September  of  '59.  Before  that  it  was  8th.  These  applicants  took 
the  equivalent  educational  test  given  by  the  barber  board.  There  were 
other  applicants  in  this  same  category — those  who  had  to  take  the  edu- 
cational tests  in  the  five  years  not  accounted  for,  since  1928,  those  who 
took  it  at  j)ublic  and  parochial  schools,  and  those  who  presented  edu- 
cational certificates.  Obviously,  some  of  these  applicants  never  finished 
barber  school,  some  have  left  the  .state,  and  some  have  died.  On  June 
30,  1960,  there  were  25,959  practitioners.  These  practitioners  include 
19,482  registered  barbers  and  6,477  apprentices.  In  view  of  the  large 
number  of  applicants  who  had  to  meet  the  8th  or  9th  grade  educational 
requirement  by  examination,  and  in  view  of  tlie  fact  that  some  appli- 
cants presented  certificates  from  schools  showing  completion  of  only 
those  grades,  together  with  the  number  of  barbers  who  were  blanketed 
in  at  the  inception  of  the  Barber  Law  in  1927  without  any  educational 
requirement,  it  is  reasonable  to  assume  that  a  preponderance  of  the 
licensed  practitioners  on  June  30,  1960,  were  either  in  the  8th  or  9th 
grade  category.  Just  between  September,  1959,  to  June  30,  1960,  the 
barber  board  conducted  821  educational  examinations  to  determine  if 
the  applicants  had  the  equivalent  of  a  9tli  grade  education. 

"Wlien  this  situation  is  reversed,  that  is,  when  a  preponderance  of 
practitioners  have  a  higher  education,  there  would  be  more  reason  to 
raise  the  educational  requirement.  At  this  point,  the  applicants  would 
be  required  to  meet  a  higher  educational  category  than  the  majority 
of  the  practitioners  have. 

We  believe  the  educational  requirement  for  the  basic  trade  should 
be  low,  if  any  at  all.  The  Contractors  License  Law  of  California,  for 
example,  provides  for  no  educational  requirement  for  one  seeking  to 
be  a  General  Engineering  Contractor,  General  Building  Contractor, 
Electrical  Contractor,  or  Plumbing  Contractor.  Li  eighteen  other  states, 
there  is  no  educational  requirement  to  be  a  barber. 

I  am  amazed  at  the  indifference  towards  part-time  students.  If  a 
young  man  wants  to  be  a  barber,  and  he's  working  at  something  else, 
and  he  would  like  to  be  one  so  badly  that  he  is  willing  to  go  in  and 
learn  it  on  a  part-time  basis,  more  power  to  him.  I  hope  we'll  always 
extend  that  opportunit}'  to  him.  Now,  let's  don't  tell  him,  "No.  if 
you're  going  to  be  a  barber  you  have  to  come  full  time  or  not  at  all.". 
He  can  leain  some  other  trades  at  part-time,  why  not  barbering? 

It  was  stated  that  the  minimum  age  requirement  for  entrance  be 
increased  to  seventeen  and  a  half.  Our  Association  stands  against  that 
minimum.  We  think  it  is  right  the  way  it  is.  It's  designed  to  cover 
largely  a  barber's  son,  and  in  a  survey,  which  \  just  conducted  of  eight 
schools,  I  found  that  3  per  cent  of  the  students  were  16-year-olds,  and 
4  per  cent  were '17.  So  it's  hardly  necessary,  1  think,  to  pass  a  law 
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against  a  condition  which  does  not  exist  and  which  is  not  out  of  hand. 
With  our  young  people  finishing  high  school  much  younger  than  they 
used  to,  some  of  them  finishing  at  17,  why  keep  them  waiting  until 
they  are  21,  or  some  other  age  before  we  permit  them  the  opportunity 
to  learn  barbering?  We  have  a  disregard  for  any  increase  in  the 
minimum  age  requirement  at  the  present  time. 

It  was  stated  that  in  California  apprentices  are  apprentices  for  life. 
I'd  like  to  qualify  that.  There  is  no  law  requiring  an  apprentice  to  take 
the  examination  for  Registered  Barber  License,  but  he  is  permitted  to 
do  so  after  he  has  served  18  months  under  the  supervision  of  a  reg- 
istered barber.  So  he's  not  necessarily  an  apprentice  for  life. 

It  was  also  stated  that  the  limit,  that  the  number  of  students  in 
barber  colleges  be  limited  to  1,000.  Well,  that  isn't  too  bad.  It's  almost 
that  now.  A  count  this  morning  showed  an  estimate  of  1,214  and  of 
that  number,  we  estimated  that  between  30  and  40  per  cent  are  part- 
time  students.  Now,  if  you  boil  that  all  down  to  full-time  students,  you 
might  have  fewer  than  1,000  at  the  present  time. 

We  of  the  schools  believe  in  reasonable  requirements.  The  protection 
of  the  public  health  and  safety  and  the  inalienable  right  of  our  citizens 
to  pursue  a  course  of  training  of  his  choice  when  he  is  able  to  meet 
reasonable  requirements,  and  this  right,  I  contend,  should  never  be 
denied.  Some  barbers  may  be  in  trouble.  Maybe  they  are  making  this 
68  dollars  and  something  a  week  as  an  average.  I  look  with  question 
upon  those  deductions,  however,  but  this  fact  does  not  necessarily  re- 
flect on  the  barber  colleges.  Economic  conditions  could  be  a  major 
factor.  Poor  business  management,  lack  of  good  organization,  lack  of 
proper  laws  and  regulations  governing  barber  shops  ought  to  be  con- 
sidered. The  barber  colleges,  I  don't  believe  are  the  seat  of  all  the 
troubles,  and  one  of  the  witnesses  was  kind  enough  to  say  that. 

I  doubt  that  the  schools  would  have  any  argument  against  that  par- 
ticular point  of  view,  although  I  think  we're  generally  against  setting 
a  fixed  limit. 

I  wonder,  too,  along  with  one  of  the  Senators,  why  bookkeeping 
should  be  taught  in  a  barber  college.  I  can  see  the  value  of  it,  to  be 
sure,  but  is  it  the  function  of  a  barber  college  to  teach  all  of  these 
things  that  a  person  should  know?  I  would  think  not.  The  main  func- 
tion of  a  school  is  to  teach  the  acts  of  barbering.  We  do  teach  shop 
management,  however. 

Regarding  the  increase  of  hours,  the  schools  are  against  that  at  the 
present  time.  We  increased  the  hours  from  1,000  to  1,248  in  1957. 
That  was  an  increase  of  almost  25  per  cent.  We  think  we  ought  to  let 
it  rest  there  for  a  while.  I  think  that  it's  adequate  at  the  present  time 
to  train  a  student  for  serving  an  apprenticeship  in  a  barber  shop. 

QUESTIONING  OF  MR.  TRUSTY 

Senator  Thompson:  Shouldn't  an  instruclor  in  a  barber  college 
have  educational  qualifications  above  that  of  the  average  barber  ? 

Mr.  Trusty:  I  think  this  is  partly  a  matter  for  the  schools  to  deter- 
mine. Once  an  instructor  is  hired,  he's  not  going  to  be  retained  if  he 
is  found  to  be  incompetent. 

We  must  recognize,  too,  that  there  are  teachers  who  are  talented  in 
certain  areas.  There  is  the  teacher  who  without  a  great  deal  of  eduea- 
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tion  is  excellent  in  explaining  Avorkmanship  and  in  demonstrating  to 
the  student,  yet  he  may  not  be  equally  good  in  the  classroom  where 
he's  explaining  theory.  A  school  determines  that  and  tries  to  place  the 
instructor  where  he's  best. 

Senator  Thompson:  I  would  be  more  concerned  over  the  education 
of  an  inslruclur  at  a  barber  college  than  I  would  the  average  barber. 

Mr.  Trusty:  I  think  there  should  be  minimum  requirements.  At 
present,  he  must  have  four  years  of  experience.  If  he  begins  his  train- 
ing in  California,  he  has  a  little  more  than  six  months  of  schooling, 
18  months  of  apprenticeship,  two  years  as  a  registered  barber,  and  he 
must  pass  a  written  and  oral  examination  given  by  the  barber  board. 
From  then  on  it's  left  up  to  the  individual  school  to  train  him. 

Senator  Thompson:  How  much  does  the  average  school  charge  for 
barber  services  t 

Mr.  Trusty:  The  probable  average  price  for  hair  cuts  is  65  cents 
in  the  senior  division.  In  the  junior  section,  the  hair  cuts  run  25  cents 
and  35  cents.  In  the  beginners'  department,  no  charges  are  made. 

Senator  Thompson:  Do  you  believe  that  it's  right  for  the  barber 
colleges  to  go  into  advertising  in  a  big  way  ? 

Mr.  Trusty:  Our  association  just  today  went  on  record  as  disfavor- 
ing the  advertising  of  prices  by  any  media  off  the  premises  of  the  col- 
leges. This  includes  the  exterior  of  the  building,  newspapers,  magazines, 
matchbooks,  television,  radio,  or  any  other  medium.  However,  we  do 
believe  that  the  price  should  be  posted  somewhere  so  the  public  kuows 
how  much  it's  going  to  pay.  We're  generally  in  agreement  that  this 
should  be  on  the  premises. 

Senator  Stiern:  If  you  look  in  the  telephone  directory  under  bar- 
bers, you'll  find  barber  colleges  listed.  I  was  surprised  to  find  that 
Moler  Barber  College  is  in  very  bold  print,  as  if  they  were  making 
a  bid  to  attract  the  eye. 

Would  you  say  that  the  average  colleges  think  of  themselves  as  being 
in  competition  with  barbers  in  the  community? 

Mr.  Trusty:  Not  literally  so,  except  in  a  qualified  manner.  I  am 
happy  to  say  that  my  association  is  against  misclassification.  Schools 
should  be  listed  as  schools  and  shops  as  shops,  but  sometimes  it's  un- 
fortunate that  the  directories  get  these  things  mixed  up.  We  think  it's 
misleading  advertising. 

Senator  Stiern:  You  feel  that  this  is  misleading  advertising  on  the 
part  of  barber  colleges? 

Mr.  Trusty:  Yes.  but  it  might  not  be  the  fault  of  the  owner  in  the 
particular  instance.  Certainlj^  an  attempt  should  be  made  on  the  part 
of  every  barber  college  owner  to  get  them  properly  classified. 

Senator  Stiern:  Could  a  barber  college  make  it  financially  if  they 
made  no  charge  on  the  patron  coming  in? 

Mr.  Trusty:  Tuition  meets  about  41  per  cent  of  the  total  operating 
expenses  of  the  barber  colleges.  I  believe  that  Avould  answer  your  ques- 
tion. 

Senator  Stiern:  You  would  have  to  more  than  double  the  tuition? 

Mr.  Trusty:  'Yes;  maybe  four  times  the  present  rate  of  tuition. 
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Senator  Stiern:  What  could  the  state  board  do  to  improve  the 
relations  between  colleges  and  barbers? 

Mr.  Trusty:  To  make  a  concrete  suggestion,  I  hesitate  at  this 
moment.  However,  I  will  make  one  recommendation.  I  think  the  grading 
scale  should  be  revised.  I  do  not  think  that  you  should  give  a  shave 
the  same  number  of  points  as  a  hair  cut.  There  should  be  more  points 
allowed  for  hair  cutting  and  greater  emphasis  placed  upon  the  quality 
of  the  work. 
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COMMITTEE  CONCLUSIONS  AND  RECOMMENDATIONS 

On  the  ba.si.s  of  exteusive  study  and  investigation,  the  Senate  Fact 
Finding  Committee  on  Public  Health  and  Safety  makes  the  following 
recommendations  for  legislation  at  the  1961  session : 

1.  Require  students  enrolling  in  a  barber  college  to  present  a 
statement  from  a  physician  as  to  physical  fitness. 

The  committee  believes  that  since  students  will  have  such  close  con- 
tact with  patrons  of  the  barber  college,  it  is  essential  that  they  be  free 
from  contagious  and  communicable  disease. 

2.  Prohibit  students  from  performing  barbering  services  on  a  pay- 
ing patron  until  they  have  at  least  250  hours  of  instruction. 

The  committee  feels  that  students  should  be  well  versed  on  the  funda- 
mentals of  barbering  before  performing  services  on  the  general  public. 

3.  Require  an  instructor  to  be  physically  present  when  students  are 
working  on  patrons. 

It  is  the  opinion  of  the  committee  that  there  has  been  a  general  laxity 
of  supervision  in  the  colleges.  To  remedy  this  situation,  an  instructor 
should  be  within  full  view  of  the  students  and  patrons — available  to 
offer  advice  and  suggestions. 

4.  Limit  student  attendance  at  college  to  not  more  than  eight  hours 
a  day  nor  more  than  five  days  a  week. 

This  recommendation  would  prohibit  barber  colleges  from  requiring 
their  students  to  work  excessive  hours.  There  have  been  reports  of 
numerous  instances  in  which  students  have  been  required  to  work 
beyond  eight  hours  a  day  for  six  days  a  week. 

5.  Require  barber  colleges  to  have  at  least  one  instructor  for  each 
20  students,  and  limit  enrollment  of  the  colleges  to  one  student  for 
each  barber  chair. 

This  recommendation  would  give  students  more  opportunity  for  in- 
dividualized supervision. 

6.  Prohibit  barber  colleges  from  advertising  a  guarantee  of  a  job 
placement  for  its  students. 

In  some  barber  colleges,  according  to  testimony,  it  is  common  prac- 
tice to  offer  as  an  inducement  to  prospective  students  the  promise  of 
a  job  upon  completion  of  the  course. 

7.  Increase  the  minimum  age  for  a  person  applying  for  an  appren- 
tice certificate,  from  I6V2  years  of  age  to  1714,  and  for  a  barber 
certificate  from  18  to  19. 

Tliis  is  designed  to  raise  the  educational  standards  of  prospective 
barbers.  Present  age  requirements  tend  to  discourage  completion  of 
one's  high  school  education. 

8.  Require  applicants  for  an  instructor's  certificate  to  have  five 
years'  experience  in  this  State  as  a  registered  barber;  12th  grade 
education  or  its  equivalent;  and  to  attend  seminars  periodically. 

Under  the  present  law  there  is  no  edncatioual  requirement  for  in- 
structors nor  an  adequate  experience  qualification. 

9.  Require  that  the  present  1,248-hour  course  of  training  for  stu- 
dents be  completed  in  nine  months. 
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This  would  curtail  the  widespread  practice  of  enrolling  students  far 
in  excess  of  the  number  of  working  chairs. 

10.  Prohibit  barber  colleges  from  advertising  their  services  under 
the  representation  that  they  are  reduced  prices. 

Advertising  at  reduced  prices  places  the  licensed  barber  at  a  com- 
petitive disadvantage. 

11.  Require  a  barber  college  to  secure  approval  of  the  State  Board 
of  Barber  Examiners  before  changing  the  location  of  the  college  or 
increasing  the  facilities  of  the  school. 

This  recommendation  would  give  the  State  Board  of  Barber  Ex- 
aminers the  authority  to  make  a  determination  whether  or  not  the 
change  in  loca,tion,  or  expansion  of  facilities,  will  be  detrimental  to  the 
public  welfare. 

12.  Require  the  State  Board  of  Barber  Examiners  to  inspect  barber 
colleges  at  least  once  every  three  months. 

Adoption  of  the  committee's  recommendations  would  necessitate  a 
more  rigid  program  of  inspection. 


CEMETERIES 


INTRODUCTION 

On  June  28,  1960,  the  Senate  Fact  Finding  Committee  on  Public 
Health  and  Safety  conducted  a  public  hearing  on  Senate  Bill  No.  459, 
Erhart,  of  the  1959  session,  as  well  as  other  matters  relating  to  ceme- 
teries and  monument  dealers.  All  members  of  the  fact  finding  commit- 
tee were  present.  The  meeting  was  held  in  Los  Angeles. 

HEARING 

Principal  witness  on  behalf  of  the  monument  dealers  was  Mr.  Frank 
W.  Troost,  General  Counsel,  California  Monument  Association.  Mr. 
Troost  testified  as  to  the  operations  in  the  industry  and  said,  ".  .  .we 
do  not  have  a  quarrel  with  the  great  majority  of  the  cemetery  men." 

However,  he  pointed  out  a  number  of  instances  where  his  organiza- 
tion felt  that  cemetery  organizations  had  charged  excessive  prices. 

He  said,  in  part : 

"We  find  within  the  state  of  California  that  the  charges  for  the 
setting  of  these  grave  markers  will  vary  from  $3  to  $50.  Now, 
naturally,  as  an  industry  we  must  include  these  charges  in  our 
price. 

''Although  there  is  endowment  care  in  many  cemeteries  relative 
to  the  grave — and  many  charge  endjowment  care  for  the  grave 
marker — there  are  tv\'0  different  charges.  In  other  words,  there  is  a 
charge  for  endowment  care  when  they  buy  the  grave,  and  then 
when  we  get  ready  to  set  a  marker.  A  certain  number  of  ceme- 
teries indicate  that  $10  or  $15  is  to  go  into  the  endowment  care 
fund. 

"However,  there  is  no  law  in  the  state  of  California  that  re- 
quires the  cemeteries  to  put  anything  into  the  endowment  care 
fund.  Some  cemeteries  are  doing  this  and  some  are  not. 

"Now,  another  thing  that  bothers  us  is  the  fact  that  quite  often 
the  prices  are  increased  tremendously.  On  numerous  occasions  this 
is  done  without  notification.  In  some  instances  letters  of  notification 
are  received  some  18  days  after  the  new  rule  has  gone  into  effect. 
The  Masonic  Cemetery  in  Modesto,  for  instance,  raised  its  price 
from  $7.50  to  $25." 

Other  witnesses  for  the  California  Monument  Association  included 
G.  R.  Euddell,  President;  Max  Lodge,  Sid  Lodge,  Herman  Troost,  and 
Lloyd  Mathews. 

One  witness  testified  that  the  charges  made  by  public  cemetery  dis- 
tricts are  lower  than  in  other  cemeteries. 

The  evidence  presented  the  committee  showed  that  there  was  no  uni- 
formity in  charges  made  by  cemeteries. 

Mr.  Mathews  said  charges  made  by  cemeteries  in  New  York  are  reg- 
ulated by  the  State  Cemetery  Board.  In  California,  he  added,  the  State 
board  has  no  such  power. 

Raymond  Louis  Brennan,  General  Counsel,  Interment  Association  of 
California,  spoke  briefly.  As  to  the  New  York  law,  he  said  this  was  the 
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subject  of  full  discussion  in  the  California  Legislature  when  the  pres- 
ent regulatory  act  was  enacted  in  1949,  and  that  the  Legislature  chose 
to  follow  the  California  pattern — a  cemetery  board  within  the  Depart- 
ment of  Professional  and  Vocational  Standards. 

EARLIER   INTERIM   STUDY 

In  1951  the  Assembly  Interim  Committee  on  Cemetery,  Mausoleum, 
Crematorium  and  Similar  Associations  came  to  the  following  conclusion : 

Division  VIII  of  the  Health  and  Safety  Code  covers  generally  the 
rules  and  regulations  of  cemeteries,  mausoleums  and  columbariums. 

Section  8300  and  8302  of  the  Health  and  Safety  Code  authorize  a 
cemetery  corporation  to  make,  adopt,  amend,  add  to,  revise,  or  modify 
and  enforce  its  own  rules  and  regulations  for  the  use,  care,  control,  man- 
agement, restriction,  and  protection  of  all  or  any  part  of  its  cemetery; 
also,  it  may  regulate  the  uniformity,  class,  kind  of  all  markers,  monu- 
ments and  other  structures  within  the  cemeteiy  and  its  subdivisions.  By 
case  law  these  rules  must  be  reasonable  and  uniformly  applied. 

The  power  to  make  rules  and  regulations  is  in  line  with  each  par- 
ticular profession  or  business  regulated  under  the  Health  and  Safety 
Code  and  the  Business  and  Professions  Code.  Each  one  has  many  de- 
tailed regulations  encompassing  the  entire  field  of  professional  or  busi- 
ness activity  of  the  particular  group. 

"We  find  that  there  is  a  conflict  between  cemetery  organizations  and 
monument  men.  The  problem  primarily  arises  from  the  fact  tliat  the 
modern  trend  is  to  have  cemetery  areas  with  tablets  or  memorials  flat 
with  the  lawn  rather  than  the  old  type  of  large  monuments.  This  is  a 
problem  that  cannot  be  solved  by  legislation  because  it  is  purely  econ- 
omic. It  is  up  to  each  interment  property  to  adopt  and  enforce  equitably 
its  ovm  rules  and  regulations  as  provided  under  tlie  present  statutes. 

Changes  have  occurred  in  styles  of  memorialization.  The  flat  marker 
plan  is  fast  replacing  the  old  stj^le  monuments.  The  real  conflict  between 
cemeteries  and  monument  men  is  based  upon  the  change  in  styles  of 
memorialization.  Certain  complaints  were  made  by  the  monument  men 
with  reference  to  a  few  of  the  cemeteries,  but  we  believe  that  the  answer 
to  these  complaints  does  not  lie  in  further  legislation,  and  accordingly, 
this  committee  has  no  legislation  to  recommeiid  on  this  problem. 

Mr.  Brennan  also  testified  that  there  were  adequate  remedies  under 
the  present  laws  to  stop  a  cemetery  from  making  an  excessive  or  un- 
reasonable charge.  This  relief,  he  said,  comes  from  the  courts. 


REPORT   OF    COMMITTEE   ON    PUBLIC    HEALTH    AND   SAFETY  111 

COMMITTEE  CONCLUSIONS  AND  RECOMMENDATIONS 

The  fact  finding  committee  concludes  that  while  the  proposed  bill 
attempts  to  set  forth  what  is  now  the  well  established  case  law  of  our 
state,  it  would  have  the  effect  of  redefining  and  redetermining  the  law. 
Such  rewording  would  lead  only  to  further  litigation  and  harassment 
by  one  industry  against  another.  The  law,  in  the  committee's  estima- 
tion, is  already  adequate  and  clear.  No  further  legislation  is  necessary 
at  this  time. 

It  appears  wholesome  that  there  is  no  uniformity  of  prices  among 
cemeteries.  Although  charges  by  public  cemetery  districts  are  generally 
lower  than  other  cemeteries,  the  differences  may  possibly  be  attributed 
to  the  use  of  public  tax  funds.  AVe  believe  that  the  Legislature  should 
not  lend  itself  to  any  form  of  price  regulation  in  this  field. 

Since  there  is  at  present  a  full  and  adequate  remedy  against  any 
cemetery  that  goes  beyond  the  standard  of  reasonableness  and  since 
the  monument  dealers  do  not  claim  that  this  is  a  practice  by  the  "great 
majority  of  the  cemetery  men,"  the  committee  does  not  urge  the  adop- 
tion of  the  substance  of  Senate  Bill  No.  459. 
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LETTER  OF  TRANSMITTAL 

Senate  Fact  Finding  Committee  on  Revenue  and  Taxation 

California  Legislature,  Sacramento,  January  10,  1961 

To  the  President  of  the  Senate 
and  Members  of  the  Senate 

Pursuant  to  Senate  Resolution  No.  135,  1959,  the  Senate  Fact  Find- 
ing Committee  on  Revenue  and  Taxation  herewith  submits  its  report 
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INTRODUCTION 

The  Senate  Fact  Finding  Committee  on  Revenue  and  Taxation  is 
one  of  13  permanent  committees  created  by  the  Senate  in  1959  to 
replace  the  numerous  interim  committees  which  had  theretofore  been 
created  to  deal  with  limited  subjects  as  the  need  arose.  Under  its 
authorization  this  committee  is  allocated  complete  power  in  investi- 
gating and  studjang  the  subject  matter  embraced  in  the  Revenue  and 
Taxation  Code  and  other  laws  relating  to  state  and  county  taxes  and  to 
the  subject  matter  of  state  expenditures  and  appropriations. 

The  first  area  of  study  undertaken  by  this  committee  was  that  of  the 
advisability  of  conforming  the  California  Personal  Income  Tax  and 
the  Bank  and  Corporation  Franchise  tax  to  the  federal  Internal  Reve- 
nue Code  of  1954,  as  amended.  In  carrying  out  its  mandate,  this  com- 
mittee conducted  a  series  of  hearings  on  the  subject  principal  among 
which  was  that  held  on  October  29  and  30,  1959  in  San  Francisco. 
At  this  hearing  the  committee  heard  testimony,  not  only  from  state 
agencies,  but  also  from  various  interested  private  groups  which  de- 
voted considerable  time  and  study  to  the  problems  and  whose  reports 
as  given  at  said  hearings  were  of  great  aid  and  assistance  to  this 
committee. 

It  appears  that  there  is  a  growing  trend  among  the  several  states 
to  secure  greater  conformity  between  the  state  tax  laws  and  the  fed- 
eral Internal  Revenue  Code.  It  may  be  noted  that  M'ith  but  very  few 
exceptions  California,  even  now  stands  in  the  vanguard  of  states  whose 
tax  laws  are  one  way  or  another  conformed  with  those  of  the  federal 
government.  However,  the  study  of  this  committee  reveals  that  ad- 
vanced as  this  state  may  be  in  this  regard  there  is  much  which  can  be 
advantageously  done  to  secure  substantial  conformity  between  the 
state  and  federal  laws. 

While  the  reasons  for  closer  conformity  are  hereinafter  treated  in 
detail  some  of  the  more  important  advantages  are  the  elimination  of 
dual  computations  by  the  individual  taxpayer  in  preparing  his  fed- 
eral and  state  tax  returns  and  increased  efficiency  in  the  enforcement 
of  taxes  which  could  be  obtained  by  use  of  the  audits  made  by  the  fed- 
eral Internal  Revenue  Service. 

In  the  course  of  the  committee's  study,  once  the  desirability  of  con- 
formity was  established,  it  was  ascertained  that  said  conformity  could 
be  accomplished  in  one  of  three  ways — 1st,  the  revenue  acts  of  the 
United  States  Congress  could  be  incorporated  prospectively  in  such 
a  way  that  future  changes  and  amendments  of  the  federal  law  would 
automatically  become  law  in  California  without  further  legislative 
enactment ;  2nd — the  state  tax  could  be  a  flat  percentage  of  the  tax- 
payers'  federal  tax;  and  3rd — the  legislature  could  enact  the  federal 
Internal  Revenue  Code  section  by  section  and  could  revise  the  State 
Revenue  and  Taxation  Code  annually  to  reflect  changes  in  the  federal 
tax  law. 

These  three  possible  methods  are  thoroughly  discussed  in  the  body 
of  this  report  and  their  respective  advantages  and  disadvantages  fully 
weighed.  After  full  and  careful  consideration  it  was  the  consensus 
of  the  committee  that  the  3rd  of  the  aforesaid  mentioned  three  methods 
should  be  adopted. 
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FINDINGS  AND  CONCLUSIONS 

Since  the  beginning  of  this  century  the  primary  economic  develop- 
ment has  been  the  rise  of  taxation  as  a  factor  in  the  economy  which 
affects  directly  or  indirectly  every  member  of  the  body  politic.  A 
progressively  graduated  income  tax  has  been  in  effect  in  this  country 
for  nearly  the  last  fifty  years.  In  1909  during  congressional  debate 
on  what  was  four  years  later  to  become  the  16th  amendment  to  the 
federal  constitution  permitting  the  congress  to  "lay  and  collect  taxes 
on  incomes,  from  whatever  source  derived,  without  apportionment 
among  the  several  states,  and  without  regard  to  any  census  or  enumera- 
tion."  The  proposal  was  defeated  which  would  have  limited  in  the 
amendment  congressional  power  to  assess  taxes  against  any  one  income 
to  25%  of  that  income.  It  was  contended  and  seriously  argued  that 
inclusion  of  such  an  upper  limit  might  encourage  future  (and  less 
responsible)  congresses  to  enact  laws  appropriating  25%  of  some  in- 
comes. Since  it  was  generally  agreed  that  it  was  unlikely  that  any 
such  percentage  of  income  would  ever  be  assessed  as  a  tax  the  proposed 
limitation  was  omitted  from  the  16th  amendment  (Forty-four  Con- 
gressional Record,  61st  Congress  First  Session). 

Since  that  time,  of  course,  not  only  has  the  federal  graduated  income 
tax  increased  to  the  point  where  in  some  categories  the  tax  rate  is  90% 
of  tlie  income,  but  in  addition  34  of  the  50  states  presently  also  impose 
some  form  of  personal  income  taxation.  While  the  imposition  of  the 
graduated  personal  income  tax,  both  state  and  federal,  is  often  declared 
burdensome  insofar  as  they  relate  to  the  percentage  of  income  con- 
sumed, there  is  another  significant  although  lesser  known  aspect  of 
the  problem  which  affects  citizens  of  many  of  the  states  where  a  per- 
sonal income  tax  is  assessed.  Generally  this  aspect  of  the  problem  is 
the  burden  imposed  upon  the  taxpayer,  who  having  computed  his  tax 
under  the  federal  system  of  deductions  and  allowances  must  then 
recompute  his  state  income  tax  under  an  entirely  different  set  of 
principles.  The  undesirability  of  such  a  situation  is  patent.  A  substan- 
tial burden  is  imposed  not  only  upon  the  individual  citizen,  but  upon 
those  persons  engaged  in  the  field  of  taxation  Avhen  the  taxing  theories 
and  computation  methods  of  the  state  and  federal  governments  are 
diverse  in  any  substantial  degree.  The  investigation  and  study  of  this 
committee  was  prompted  largely  to  remove  and  alleviate  from  indi- 
vidual California  taxpa^'crs  as  much  of  the  onerous  burden  as  possible 
by  conforming  as  near  as  practicable  the  California  system  of  taxation 
with  tiiat  employed  by  the  federal  government,  thus  presenting  to  the 
taxpayer  one  basic  theory  of  income  taxation. 

While  the  foregoing  remarks  have  been  addressed  primarily  to  the 
personal  income  tax,  the  problem  is  by  no  means  confined  to  that  field. 
An  equally  bewildering  diversity  exists  between  federal  and  state  the- 
ories of  taxation  in  the  corporate  field.  This  is  particularly  true  in 
California  where  a  rather  elaborate  formula  is  used  to  ascertain  the 
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amount  of  tax  to  be  paid  by  domestic  banking  corporations.  (The  par- 
ticular problems  encountered  in  the  bank  tax  will  be  discussed  infra.) 

While  as  aforesaid  the  primary  problem  prompting  this  committee's 
investigation  was  that  of  the  burden  imposed  by  the  disparity  of  tax- 
ing theories,  a  subsidiary  but  none  the  less  important  advantage  would 
inure  to  the  state  if  the  state  revenue  laws  were  brought  into  con- 
formity with  the  federal  Internal  Revenue  Code.  This  advantage  is 
in  the  field  of  control  and  enforcement. 

The  federal  government  at  the  present  time  and  for  some  time  in 
the  past  has  checked  and  enforced  the  payment  of  tax  by  individual 
and  corporate  taxpayers  by  a  system  of  extensive  audits.  The  expense 
of  maintenance  of  such  a  system  is  far  beyond  the  ability  of  the  state 
to  feasibly  duplicate.  While,  of  course,  federal  cooperation  is  obtained 
in  the  case  of  any  particular  investigation,  the  value  of  the  informa- 
tion obtainable  from  the  federal  authorities  is  severely  limited  in  that 
the  theories  of  taxation  employed  by  the  federal  government  under  the 
Internal  Revenue  Code  differ  from  those  enforced  in  the  state.  If 
conformity  prevailed  between  the  systems  the  information  sought  by 
the  state  would  conform  to  that  sought  by  the  federal  government. 
Similar  forms  could  be  used  which  would  not  only  lessen  the  paper 
work  burden  upon  the  taxpayer,  but  would  also  make  available  for  easy 
reference  the  result  of  the  federal  government's  extensive  audit  system. 
It  was  stated  to  this  committee  by  Mr.  John  Campbell,  Executive  Officer 
of  the  Franchise  Tax  Board  that  the  Board's  budget  for  enforcement 
of  taxes  could  be  very  materially  reduced  if  the  state  tax  returns  called 
for  the  same  information  as  the  federal  returns,  differing  only  as  to 
the  exemptions  allowed  and  the  tax  rate  imposed. 

Accordingly  in  the  premises  and  based  upon  the  foregoing  findings 
it  is  the  conclusion  of  this  committee  that  conformity  of  the  state  rev- 
enue and  taxation  code  to  the  federal  Internal  Revenue  Code  of  1954, 
as  amended,  is  a  desirable  objective  which  would  not  only  lessen  the 
burden  of  preparation  on  the  individual  and  corporate  taxpayer,  but 
would  likewise  lessen  the  burden  of  enforcement  on  the  state  by  making 
workably  available  the  expensive  audit  system  of  the  federal  govern- 
ment. While  conformity  does  present  some  problems,  this  committee 
recommends  its  adoption  and  will  propose  legislation  to  accomplish 
the  same. 

Desirable  as  conformity  may  be,  it  must  be  undertaken  with  con- 
siderable care  and  forethought  for  it  possesses  inherent  problems,  not 
immediately  apparent.  Basically  these  problems  result  from  the  differ- 
ing tax  structures  and  functions  of  the  state  and  federal  revenue  sys- 
tems. Some  of  the  more  important  of  these  differences  are  as  follows: 

In  the  federal  tax  structure  the  largest  single  revenue  producer  is 
the  individual  income  tax  which  accounts  for  a  major  part  of  the  total 
federal  tax  revenues.  This  results  from  the  fact  that  federal  rates  are 
higher,  exemptions  are  lower  and  the  tax  brackets  narrower  than  are 
those  of  the  State  of  California.  Thus  the  percentage  taken  from  any 
given  amount  of  income  rises  in  the  federal  personal  income  tax  on  a 
much  sharper  curve  than  does  the  state  percentage  on  the  same  income, 
but  additionally,  as  above  mentioned,  the  federal  personal  income  tax 
is  initially  assessed  at  a  much  lower  income  bracket  than  is  the  state 
personal  income  tax.  As  a  result,  the  major  portion  of  federal  personal 
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income  tax  revenues  come  from  the  income  brackets  where  the  gross 
income  is  $10,000  a  year  or  less.  On  the  other  hand,  in  the  State  of 
California  the  individual  income  tax,  far  from  being  the  largest  revenue 
producer,  accounts  for  only  18%  of  total  state  general  fund  tax  reve- 
nues. In  this  state,  the  sales  tax  is  far  ahead  of  any  other  single  tax 
in  the  production  of  revenue,  accounting  as  it  does  for  50%  of  all 
general  fund  revenues  collected  b3'  the  state  through  taxation.  The 
federal  government  has  no  general  sales  tax. 

Another  point  of  distinction  between  the  two  tax  systems  lies  in  the 
difference  of  methods  emploj^ed  in  the  taxing  of  corporations.  Since, 
with  but  very  fcAV  exceptions,  corporations  are  fictitious  entities  exist- 
ing under  and  by  virtue  of  the  laws  of  one  of  the  several  states  and 
not  the  federal  government,  tlie  state  of  incorporation  (in  this  case 
California)  can  tax  the  coi-poration  by  way  of  a  franchise  tax,  which 
the  corporation  pays  for  the  privilege  of  being  incorporated  under  the 
laws  of  this  state,  or  in  the  case  of  foreign  corporations  doing  business 
in  California  for  the  privilege  of  conducting  business  in  this  state. 
There  is  no  parallel  in  the  federal  tax  arsenal,  since,  generally  the 
federal  government  does  not  incorporate  public  corporations  under  the 
national  laws  and  no  federal  tax  is  assessed  for  the  privilege  of  doing 
business  in  the  United  States,  federal  taxation  of  corporations  must 
be  accomplished  by  some  other  method  than  the  franchise  (or  business 
privilege)  tax.  The  federal  government  solves  this  problem  by  the  cor- 
porate income  tax  which  assesses  a  tax  on  corporate  profits  directly  and 
limits  corporate  taxation  to  52%  of  net  corporate  income. 

In  addition  to  the  foregoing,  California  has  a  bank  tax  which  is  com- 
puted by  mathematical  formula  on  the  basis  of  the  franchise  tax  and 
personal  property  tax  paid  by  non-banking  corporations  in  the  prior 
year.  No  federal  parallel  for  this  tax  exists.  The  foregoing  serves  to 
illustrate  that  verbatim  section  by  section  incorporation  of  the  Internal 
Revenue  Code  provisions  as  a  replacement  for  presently  existing  Cali- 
fornia tax  laws  could  and  would  have  drastic  repercussions  on  the  fiscal 
program  of  this  state. 

Furthermore,  federal  taxation,  to  a  much  greater  extent  than  state 
taxation,  is  often  used  as  a  vehicle  to  carry  out  federal  policy  rather 
than  merely  as  a  revenue  source.  Examples  of  this  feature  of  federal 
tax  law  can  be  found  in  the  little  known  provisions  of  the  federal 
statutes  which  make  it  a  crime  to  sell  heroin  or  marijuana  without 
first  paying  a  tax  and  securing  a  tax  stamp.  Or  those  provisions  which 
make  it  a  crime  to  possess  or  transfer  certain  fire  arms  sucli  as  machine 
guns  without  paying  a  tax  and  securing  a  permit,  or  even  tliose  pro- 
visions of  the  federal  law  which  make  it  illegal  to  conduct  a  bookmaking 
or  gambling  establishment  without  first  paying  a  tax.  In  eacli  of  these 
last  three  mentioned  illustrations  the  revenue  actually  produced  is 
miniscule  and  the  measures  were  obviously  not  i)assed  primarily  as 
revenue  producers,  but  were  passed  for  the  i)urpose  of  furthering 
some  federal  policy,  in  Ihe  above  cases,  either  identifying  certain  activi- 
ties criminal  in  tile  state  law  enforcement  picture  but  not  otherwise 
in  the  federal,  or  for  the  purpose  of  enabling  the  federal  governnieut 
to  obtain  criminal  jurisdiction  in  a  field  where  normally  such  jurisdic- 
tion would  not  Qtiicrwise  exist.  Generally  speaking,  wliile  this  may  be 
necessary  under  our  constitutional  setup  where  the  federal  government, 
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in  theory  at  least,  is  a  government  of  limited  delegated  powers  it  is 
not  necessary  in  the  state  government  where  the  states  possess  all  re- 
serve powers  not  specifically  granted  to  the  federal  government.  Ac- 
cordingly, very  little  of  this  type  of  policy  making  legislation  is  to  be 
found  in  the  taxing  statutes  of  the  states. 

From  the  hearings  held  and  the  studies  made,  the  committee  finds 
that  there  are  three  distinct  methods  presently  in  use  by  which  complete 
or  substantial  conformity  can  be  obtained  between  state  and  federal 
revenue  laws.  First,  the  provisions  of  the  current  Internal  Revenue 
Code  can  be  incorporated  by  reference.  In  this  plan  amendments  to 
the  federal  Internal  Revenue  Code  occurring  subsequent  to  the  date 
of  the  adoption  of  the  state's  statutes  would  presumably  be  enacted  in 
the  state  law  at  the  first  legislative  session  following  the  federal  amend- 
ment. Second,  the  state  law  may  provide  for  the  payment  as  state  taxes 
of  a  certain  given  flat  preeentage  of  the  federal  taxes  paid  in  the  same 
year  by  the  taxpayer.  Third,  the  Internal  Revenue  Code  may  be  enacted 
section  by  section  by  the  state  with  appropriate  modifications  to  con- 
form with  local  requirements.  Each  of  these  methods  was  carefully 
studied  by  the  committee  and  while  each  has  its  strong  points  and 
drawbacks,  it  is  the  conclusion  of  the  committee  that  the  third  method 
of  securing  conformity  (i.e.  section  by  section  re-enactment)  is  the 
most  satisfactory  for  the  purposes  of  this  state. 

The  first  available  method  is  that  of  incorporating  the  provisions  of 
the  Internal  Revenue  Code  by  reference  not  only  as  they  exist  now  and 
on  the  date  of  adoption  of  the  incorporating  statute  but  also  insuring 
complete  future  conformity  by  adoi)ting  in  advance  any  and  all  changes 
made  by  the  federal  congress  in  the  Internal  Revenue  Code,  This  ap- 
pears to  be  a  logical  solution  to  the  problem  inasmuch  as  it  not  only 
secures  immediate,  absolute  conformity  but  also  automatically  secures 
future  continuing  conformity  without  further  action  by  the  state  legis- 
lature. Appealing  though  this  plan  may  be,  it  gives  immediate  rise  to 
several  very  important  problems,  not  the  least  of  which  is  the  fact  that 
under  California  constitutional  law  such  a  plan  would  be  clearly  un- 
constitutional. There  is  no  problem  in  the  retroactive  adoption  of  a 
federal  law.  It  is  the  automatic  prospective  adoption  of  all  future 
changes  in  the  federal  law  which  raises  the  barrier. 

It  is  a  basic  concept  of  American  constitutional  law  in  general,  which 
is  applicable  to  California  constitutional  law,  that  the  law  making 
power  resides  exclusively  in  the  legislative  branch  of  government.  This 
is  a  well  known  doctrine  of  separation  of  powers.  While  the  common 
examples  of  separation  of  powers  usually  occur  in  situations  where  one 
of  the  coordinate  branches  of  government  (i.e.  executive  or  judicial) 
attempts  to  arrogate  to  itself  the  law  making  function  (such  as  was 
attempted  by  the  executive  branch  of  the  federal  government  under 
the  National"  Recovery  Act),  it  is  equally  true  that  at  the  state  level 
there  can  be  no  delegation  of  legislative  power  by  the  state  legislature 
to  the  federal  congress.  It  has  been  said,  ' '  One  of  the  highest  attributes 
and  duties  of  a  legislature  is  to  regulate  public  matters  with  all  public 
bodies,  no  less  than  the  community,  from  time  to  time,  in  the  manner 
which  the  public  welfare  may  appear  to  demand.  It  can  neither  devolve 
these  duties  permanently  on  other  public  bodies  nor  permanently  sus- 
pend or  abandon  them  itself,  attempting  what  is  wholly  beyond  its 
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constitutional  competency."  (See  Payne  and  Deivey  vs.  Theadwell  16 
Cal.  220,  PeoiHe  vs.  Parks  58  Cal.  624.) 

Any  attempt  by  this  legislature  to  bind  the  hands  of  future  legis- 
latures by  assigning  to  the  federal  congress  the  state  legislative  power 
to  enact  revenue  laws  would  be  clearly  unconstitutional  in  the  absence 
of  a  constitutional  amendment  specifically  permitting  such  an  act.  This 
problem  was  faced  by  the  state  of  New  York  where  it  was  decided  to 
adopt  past  and  future  federal  income  tax  laws.  It  was  accordingly 
necessary  for  the  State  of  New  York  to  amend  its  constitution.  This  was 
done  at  a  general  election  in  November  of  1959  by  means  of  the  follow- 
ing amendment  to  the  New  York  Constitution:  "...  The  legislature, 
in  anj^  law  imposing  a  tax  or  taxes  on,  in  respect  to  or  measured  by 
income,  may  define  the  income  on,  in  respect  to  or  by  which  such  tax 
or  taxes  are  imposed  or  measured,  by  reference  to  any  provision  to  the 
laws  of  the  United  States  as  the  same  may  be  or  become  eflPective  at  any 
time  or  from  time  to  time,  and  may  prescribe  exceptions  or  modifica- 
tions to  any  such  provision. ' ' 

The  same  or  a  similar  amendment  to  tlie  California  constitution  would 
enable  the  legislature  to  obtain  complete  present  and  future  conformity 
to  the  federal  law.  Proponents  of  such  a  plan  cite  as  its  principal  ad- 
vantages simplicity,  ease  of  enforcement  and  flexibility  to  accommodate 
changes  in  the  federal  tax  law  as  they  be  enacted  by  the  Congress.  The 
committee  has  given  careful  study  to  such  a  plan  and  has  arrived  at 
the  conclusion  that  while  many  of  the  advantages  claimed  are  true,  any 
such  advantages  are  more  than  outweighed  by  the  fact  that  the  adop- 
tion of  such  a  plan  Avould  cause  the  legislature  to  abdicate  from  its 
historic  function  of  levying  taxes  in  the  manner  required  by  state  con- 
ditions and  in  a  way  best  calculated  to  fill  state  needs.  It  is  a  sad  fact 
that  through  the  use  of  earmarked  funds  the  California  legislature 
now  has  budgetary  control  of  only  slightly  over  30%  of  total  state 
expenditures.  It  does,  however,  at  the  present  time,  have  almost  com- 
plete control  over  the  state  taxing  function.  Since  a  substantial  part  of 
state  legislation  has  to  do  with  either  revenue,  directly  or  indirectly, 
adoption  of  such  a  carte  blanche  referral  to  the  acts  of  the  federal 
congress  would  by  and  large  tend  to  render  the  state  legislature  a  use- 
less anachronism  in  a  major  portion  of  its  legislative  function.  An 
adoption  of  prospective  federal  legislation  not  subject  to  state  legisla- 
tive review  as  a  matter  of  course  might  well  result  in  the  adoption  by 
reference  of  various  policy  making  revenue  measures  not  adoptable  or 
desirable  from  a  state  standpoint. 

The  second  of  the  available  methods  is  that  of  assessing  a  flat  per- 
centage of  the  previous  year's  federal  income  tax  as  state  income  tax. 
The  only  state  presently  following  this  method  of  conformity  is  Alaska 
which  levies  as  state  income  tax  a  flat  14%  of  the  amount  reported  as 
income  from  the  federal  return.  "While  this  system  does  allow  the  state 
legislature  to  retain  at  least  nominal  control  over  the  taxation  in  that 
the  ]iercentage  is  witliin  their  purview,  it  is  felt  by  tlie  connnittee  that 
in  adojiting  this  system,  the  state  would  sui-render  a  eonsidcrable 
amount  of  fiscal  independence  in  that  drastic  changes  in  federal  reve- 
nues coidd  have  a  dramatic  eflfeet  on  state  revenues  without  any  sort 
of  fiscal  review  ^available  to  the  legislature,  since  the  fixed  percentage 
would  at  all  times  apply.  It  is  the  traditional  legislative  function  to 
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provide  monies  by  way  of  taxation  to  carry  out  the  workings  of  gov- 
ernment. This  function  would  be  seriously  impaired  if  the  role  of  the 
legislature  were  to  be  restricted  only  to  the  varying  of  the  percentage 
figure,  since  state  revenues  could  not  be  predicted  with  any  degree  of 
accuracy  until  the  federal  revenue  figure  for  any  one  year  was  ascer- 
tained. In  short,  the  legislature  Avould  find  itself  in  the  position  of  dis- 
playing remarkably  accurate  hindsight,  but  at  the  same  time  have  little 
if  any  foresight  as  to  what  its  anticipated  revenues  would  be.  Further- 
more such  a  flat  percentage  system  puts  the  state  in  the  position  of 
approving  sul)  silentio  all  the  various  policy  changes  made  by  the  con- 
gress of  the  internal  revenue  laws,  the  state's  interest  being  only  in 
the  ultimate  federal  revenue  figure  and  not  in  the  means  and  methods 
employed  by  the  federal  government  to  attain  that  figure.  It  is  thought 
by  the  committee  that  such  is  not  a  desirable  situation.  The  legislature 
should  retain  the  power  to  review  the  various  federal  enactments  to  see 
whether  they  comport  to  the  public  policy  of  the  state.  The  interest  of 
the  state  consists  of  more  than  merely  the  ultimate  receipt  of  revenue. 
At  first  blush  it  might  seem  that  the  foregoing  is  at  odds  with  the 
avowed  purposes  of  conformity.  Such  is  not  truly  the  case.  As  here- 
tofore pointed  out  the  federal  government  tends  to  engage  in  policy 
making  under  the  guise  of  taxation  to  a  much  greater  extent  than  does 
the  state.  This,  of  course,  results  in  the  addition  of  many  provisions 
which  are  neither  important  nor  desirable  from  a  state  standpoint. 
However,  it  is  conformity  in  the  basic  fields  of  definitions  and  general 
treatment  which  is  desirable.  Such  provisions  are  relatively  stable  and 
are  applicable  to  state  as  well  as  federal  government.  Accordingly,  the 
committee  recommends  that  conformity  be  achieved  by  some  other 
method  than  the  adoption  of  a  fixed  percentage  of  the  federal  tax 
figure. 

In  summation,  while  conformity  is  a  most  desirable  end,  neither  of 
the  means  heretofore  discussed  are  completely  desirable  as  modes  of 
bringing  the  end  about.  Some  method  must  be  adopted  under  which 
the  legislature  retains  its  historic  control  over  revenue  matters  and 
whereby  each  measure  is  subject  to  legislative  review  before  adoption 
so  as  to  determine  its  adequacy  and  fitness  for  the  state  revenue  picture. 

The  third  method  considered  by  the  committee  is  that  of  achieving 
conformity  by  a  section  by  section  change  in  the  California  income  tax 
law  to  conform  as  near  as  possible  to  the  federal  law.  Such  a  plan  has 
the  same  advantages  of  simplification  and  ease  of  enforcement.  It  is, 
however,  subject  to  the  objection  that  time  is  required  for  the  legisla- 
ture to  study  each  of  the  many  annual  changes  made  by  the  congress. 
Over  the  long  run,  however,  it  is  felt  by  the  committee  that  at  least 
two  years  of  committee  study  of  federal  legislation  will  be  advantageous 
rather  than  harmful  since  the  legislature  will  then  be  given  the  op- 
portunity to  consider  the  advisability  of  adopting  the  various  federal 
tax  enactments  and  will  be  able  to  consider  many  of  these  enactments 
in  the  light  of  experience  gained  by  a  year  or  more  of  enforcement.  It 
should,  of  course,  be  borne  in  mind  that  while  congressional  changes 
in  the  Internal  Revenue  Code  are  many,  the  ba.sic  concepts  and  defini- 
tions remain  relatively  static.  Thus  the  initial  adoption  of  the  Internal 
Revenue  Code  would  secure  to  the  state  the  major  advantages  to  be 
gained.    The   year   by  year   consideration   and   enactment   of  federal 
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changes  would  result  in  a  comparatively  minor  benefit  to  the  state. 
For  the  foregoing  reasons  the  committee  has  undertaken  a  section  by 
section  study  of  the  federal  Internal  Revenue  Code. 

In  its  examination  of  the  uneonformed  sections  of  the  Personal  In- 
come Tax  Law  and  the  Internal  Revenue  Code  the  Committee  has  found 
many  sections  of  the  two  laws  in  which,  in  its  opinion,  conformity  is  not 
feasible  or  practical  because  of  one  or  more  of  the  following  reasons : 

1.  Policies  established  by  the  California  Legislature  in  prior  years. 

2.  Major  loss  of  revenue 

3.  Jurisdictional  problems,  particularly  as  to  residency 

4.  Insoluble  enforcement  problems 

5.  Questions  of  federal  and/or  California  constitutionality. 

The  following  is  a  list  of  the  sections  of  the  two  laws  which,  for  the 
foregoing  reasons  should  remain  as  differences : 

DESCRIPTION 
P.I.T.L. 
Section 

17014  Defines  residents  of  California  as  individuals  in  this  State  for  other 
than  temporary  or  transitory  purposes  and  individuals  domiciled  in 
this  State  who  are  outside  California  for  a  temporary  or  transitory 
purpose. 

1701.")         Defines  nonresidents  as  all   individuals  other  than   residents. 

17010  Establishes  a  presumption  of  residence  where  an  individual  spends 
in  the  afff^regate  more  than  nine  months  of  a  taxable  year  in  Cali- 
fornia. 

17117..J  I'rovides  that  taxpayers  may  elect  to  consider  non-cash-patronase  al- 
locations received  from  farmers'  cooperatives  and  mutual  associa- 
tions as  income  in  the  taxable  year  in  which  taxpayers  are  advised 
the  allocation  was  made,  or  in  the  year  such  allocations  are  re- 
deemed or  realized  upon. 

17119  I']stablish('s  a  presujniition  of  taxability  when  property  is  acquired  in 

a  transaction  purporting;  to  be  a  sale  or  exchange  where  the  value 
of  the  property  is  sulistantially  in  excess  of  the  value  of  the  con- 
sideration surn'udored.  The  excess  value  shall  be  considered  ordinary 
income  unless  it  is  shown  that : 

(a)  The  sole  consideration  was  the  money  or  property  surrendered, 

(b)  The  excess  value  was  a  gift,  or 

(c)  For  some  other  reason  the  excess  value  does  not  constitute  in- 
come, or  the  gain  is  not  to  be  otherwise  recognized. 

17i;{7  Provides  that  pi'oss  income  does  not  include  amounts  which  California 

is  prohii>ited  from  taxing  under  constitutions  or  laws  of  the  United 
States  or  California. 

1714G  Provides   that   compensation    received   from    the    Armed    Forces   of   the 

United  States  to  the  extent  of  $1,000  does  not  constitute  gross  in- 
come. 

17204  I'ermits  deduction  of  part  of   irrigation   or  other  water  district   taxes 

levied  for  payment  of  principal  on  improvement  or  other  bonds  if 
such  amo\ints  are  levied  as  a  general  assessment.  Comparable  fed- 
eral i)rovision  (l()4(b)  (.^)  )  permits  deduction  of  taxes  levied  by 
special  district,  but  only  if  the  district  covers  at  least  a  county. 

17lilO  Permits  a   deduction  for  political   contril)ntions   made  during  any  pri- 

mary or  general  election  to  the  extent  of  .$1(K)  for  each  individual 
filing  a  return. 

171i'Jl  Permits   taxpayers  engaged    in    the   business  of  farming   to   deduct   all 

expenditures   made   for  the  purpose  of  soil  and   water  conservation 
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P.I.T.L. 

Section 


17225 
17226 

17259 

17260 
17261 
17297 

17301 

17302 
17303 

17304 
17596 

17742 


17743 


DESCRIPTION-Continued 


and  the  prevention  of  erosion  of  land  used  in  farming.  Section  175 
of  the  I.R.C.  is  somewhat  similar  except  that  under  Federal  law  the 
annual  deduction  for  such  expenses  cannot  exceed  25%  of  the  gross 
income  derived  from  farming. 

This  section  limits  deductions  for  business  expenses  to  such  expenses 
as  are  connected  with  income  that  is  subject  to  tax  by  the  state. 

Permits  the  cost  of  anti-smog  machinery,  meaning  any  device  or  equip- 
ment for  collection  at  source  of  atmospheric  pollutants  and  contami- 
nants, to  be  amortized  and  deducted  over  a  period  of  sixty  months 
in  lieu  of  the  accepted  method  of  depreciating  the  adjusted  basis. 

Permits  a  deduction  for  expenses  paid  or  incurred  in  connection  with 
the  adoption  of  a  child.  These  expenses  include  any  medical  and 
hospital  expenses  of  the  mother,  and  any  welfare  agency,  legal  or 
other  fees  relating  to  the  adoption. 

Limits  the  combined  medical  and  adoption  expenses  allowable  to  $2,.50O 
in  the  case  of  a  joint  return  of  husband  and  wife  and  $1,250  in  the 
case  of  a  single  person  or  a  married  person  filing  a  separate  return. 

Limits  the  combined  medical  and  adoption  expenses  to  3%  of  the 
adjusted  gross  income  even  though  the  medical  or  adoption  expense 
separately  may  be  less  than  3%  of  the  adjusted  gross  income. 

Provides  that  where  a  taxpayer  has  income  derived  from  illegal  activi- 
ties as  defined  in  Chapters  9,  10,  or  10.5  of  Title  9  of  Part  1  of  the 
Penal  Code  of  California  no  deductions  from  gross  income  are 
allowable.  Also,  no  deductions  are  allowed  from  gross  income  de- 
rived from  activities  which  tend  to  promote  or  further,  or  are  con- 
nected with  such  illegal  activities.  • 

Allows  nonresidents  of  California  deductions  only  to  the  extent  con- 
nected with  income  arising  from  sources  within  this  State  and  tax- 
able to  the  nonresident. 

Permits  nonresidents  to  deduct  taxes  paid  to  California  even  though 
not  connected  with  income  from  California  sources. 

Permits  to  nonresidents  a  deduction  for  contributions  and  gifts,  but 
only  if  made  to:  (1)  A  corporation  or  association  organized  under 
the  laws  of  California,  (2)  The  Vocational  Rehabilitation  Fund, 
or  (3)  California  or  its  political  subdivisions  for  exclusively  public 
purposes. 

Provides   that   alimony   and   separate   maintenance   payments   are   not 

deductible  by  a  nonresident. 
Provides    that    when    a    taxpayer    changes    his    residence,    either    from 

or  to  the  status  of  a  resident  of  California  during  a  taxable  period, 

his   income   is   taxable   when   or   where   it   accrued   regardless   of  his 

method  of  accounting. 

This  contemplates  taxation   of  income   earned   in   California  even 

though  when  received  the  taxpayer  may  have  become  a  nonresident. 
Estates  of  decedents  are  taxed  as  follows : 

(a)  On  their  entire   net  income  if  the  decedent  was   a   resident  of 
California  at  the  date  of  his  death,  or 

(b)  On  the  income  received  from  California  sources  if  the  decedent 
was  a  nonresident  at  the  date  of  his  death. 

Trusts  are  taxable  on  their  entire  net  income  if  the  fiduciary  or 
beneficiary  is  a  California  resident  regardless  of  the  residence  of  the 
trustor. 

Provides  that  when  the  taxability  of  a  trust  is  dependent  on  the  resi- 
dence of  the  fiduciaries,  and  there  are  two  or  more  fiduciaries,  the 
income  taxable  is  apportioned  according  to  the  number  of  fiduciaries 
who  are  residents  of  California  as  against  the  number  who  are  non- 
residents. 
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DESCRIPTION-Continued 
P.I.T.L. 
Section 

17744  Provides  that  when  the  taxability  of  a  trust  depends  on  the  residence 

of  the  benofioiaries,  and  there  are  two  or  more  beneficiaries,  the 
income  taxable  is  apportioned  according  to  the  number  of  benefici- 
aries who  are  residents  of  California  as  against  the  number  who  are 
nonresidents. 

17745  Provides  that  if  (he  taxes  imposed  on  a  trust  are  not  paid  at  the  time 

the  income  is  distrii)uted  to  the  beneficiaries  the  income  is  taxable 
to  the  beneficiaries. 
18001-11  Where  California  and  some  other  state  of  the  United  States  both  im- 
po.se  a  net  income  tax  on  the  same  income,  the  law  provides  for  the 
allowance  of  a  credit  against  the  tax  due  California  for  taxes  paid  to 
the  other  state.  The  credit  is  allowable  to  resident  and  nonresident 
individuals,  estates  and  trusts,  and  their  beneficiaries. 

"Whether  or  not  the  credit  is  allowed  by  California  is  dependent 
on  the  income  tax  laws  of  the  other  state. 

195/f  I.R.C. 
Section 

1(a)  and     Federal  law  contains  2  rate  schedules,  1  for  head  of  household  and  1 
1(b)(1)  for  all  other  taxpayers.  State  law  has  only  one  rate  schedule. 

1(b)(2)       Federal   law    provides    that    "head    of   household"    cannot   qualify    for 

"surviving   spouse"   tax    benefit.    "Surviving   spouse"    provisions   are 

meaningless  unless  survivor  is  treated  as  "head  of  a  household." 
1(b)(4)       Federal  law  does  not  permit  an  individual  to  qualify  as  head  of  house- 
hold if  he  is  a  nonresident  alien.  Nonresident  may  qualify  as  head 

of  household  for  state  tax  purposes. 
3  Federal   optional   tax   table   contains   separate   brackets   for   taxpayers 

with    up    to    8    dependents.    State   optional    tax    table    contains   one 

bracket,  but  allowance  for  dependents  is  taken   into  account  before 

the  optional  tax  table  is  applied. 
4(d)  Federal  law  prohibits  nonresident  from  using  optional  tax  table.  State 

law  permits  nonresident  to  use  the  tax  table. 
21  In  case  of  change  of  law  or  rate  for  federal  tax  purposes,  change  or 

rate   in   case  of  fi.scal  year  taxpayer   is  prorated   on   a  daily   basis. 

Under  state  law  new  rate  or  change  is  applied  on  a  yearly  basis, 

unless  statute  provides  otherwise. 
31(a)  This  relates  to  credit  for  tax  withheld  on  wages.  Under  state  law  only 

withholding  is  from  nonresidents. 
31(b)  This  allows  a  credit  for  special  refunds  of  social  security.  Under  state 

law  comparable  taxes  are  collected   by  different  agencies   and   used 

for  different  purposes. 

33  Allows    a   credit   for   taxes    paid    foreign    countries.    State   law   limits 

credit  to  taxes  paid  other  states. 

34  Allows  a  4%  dividend  credit.  Similar  credit  could  exceed  state  tax. 

35  Relates  to  partially  tax  exempt  interest.   Under  state  law  interest  is 

either  taxable  or  exempt. 

36  Disallows   certain   credits   if   tax   table   is   used    for   determining   tax. 

Disallowed  credits  are  not  provided  for  under  state  tax  law. 

73  Relates  to  treatment  of  income  received   in   respect  of  a   child.   Gov- 

erned by  general  law  for  state  tax  purposes. 

76  Taxes  income  derived   from  certain   mortgages  made  by   a   joint-stock 

land  bank.  Same  tax   treatment  is  now  reached  under  general  law. 

103  Relates  to   treatment  of  governmental  obligations.   Governed   for  state 

fax  purposes  by  general  law. 

112  Relates   to    certain    exclusion    for    military    pay    received    while    in    a 

combat  zone.  Sections  17140  and  17147  grant  certain  exclusions 
regardless  of  area  in  which  members  of  Armed  Forces  are  serving. 
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195j!f  I.R.G. 
Section 

116  Permits  first  $50  of  dividends  to  be  excluded  from  tax.  It  should  be 

noted  that  federal  law  limits  exclusion  to  dividends  received  from 
domesiic  corporations.  Similar  restriction  for  state  tax  purposes 
would  severely  restrict  dividends  qualifying  for  the  exclusion. 

141  Federal   law  allows  single  person   a  maximum  standard  deduction   of 

$1,000.  State  law  limits  standard  deduction  in  such  case  to  $500. 

142  Federal  law  does  not  allow  standard  deduction  to  nonresident  aliens. 

Nonresidents  are  allowed  standard  deduction  for  state  tax  purposes. 

144  Under  federal  law   maximum   standard   deduction   for  married   couple 

using  tax  table  is  $5,000.  Maximum  under  state  law  is  $10,000. 
151(a)   and    Federal  law  allows  taxpayer  a  $600  personal  exemption  and  the  same 

(b)  for  his  spouse.    State  law   allows   $3,000,   which   may   be   taken   by 

either  or  divided  as  they  elect. 

151(c)  Federal  law  allows  an  extra  exemption  for  taxpayers  over  65.  State 
law  does  not. 

151(e)  Federal  law  provides  that  unless  a  dependent  is  a  student  his  gross 
income  may  not  exceed  $600.  State  law  contains  no  limitation. 

153  Relates  to  time  when  tax  status  is  determined.  State  law  specifically 

provides  that  if  a  dependent  giving  taxpayer  status  as  head  of 
household  dies,  taxpayer  may,  in  year  of  death,  still  qualify  as  head 
of  household. 

164(b)(5)  Federal  law  permits  a  deduction  for  taxes  levied  by  special  districts 
covering  at  least  one  county.  Insofar  as  is  known  there  are  no  such 
districts  in  this  state.  State  law  pennits  deduction  for  irrigation 
or  other  water  district  taxes  levied  for  payment  of  principal  on 
improvements,  if  such  taxes  are  levied  as  a  general  assessment. 
Federal  law  does  not.  State  law  permits  a  deduction  of  federal 
import  duties   and  excise   taxes ;   federal  law  does  not. 

171(c)  Contains  a  special  rule  for  bonds  which  are  partially  taxable.  Under 
state  law  bonds  are  either  taxable  or  exempt. 

172  Provides  for  a  net  operating  loss  deduction.  State  law  does  not  pro- 

vide for  this  deduction. 

175  Under  federal  law  expenses  incurred  for  soil  and  water  conservation 

can  be  deducted  up  to  25%  of  the  gi'oss  income  derived  from  farm- 
ing. State  law  does  not  limit  percentage  deductible. 

272  Denies  a  deduction  for  expenses  of  certain  contracts  relating  to  dis- 

position of  coal.  Has  been  omitted  because  of  limited  coal  mining 
in  this  state. 

454(c)         Relates  to  U.  S.  savings  bonds,  which  are  not  subject  to  state  tax. 

515  Allows    a    credit    for   taxes    paid    foreign    countries.    State    credit    is 

limited  to  taxes  paid  other  states. 

621  Permits  payments  made  by  the  U.S.   Government  to  encourage  ex- 

ploration, development,  and  mining  for  defense  purposes  to  be  ex- 
cluded. Section  was  omitted  from  prior  law.  Relates  primarily  to 
corporations. 

631  Permits  gain  upon  disposal  of  coal  with  a  retained  economic  inter- 
est to  be  treated  as  a  long-term  capital  gain.  Was  omitted  from  prior 
law.  Little  coal  in  this  state  and  probably  relates  primarily  to  corpo- 
rations. 

632  Limits  federal  income  tax  rate  to  a  maximum  of  30%  upon  sale  of 
oil  or  gas  properties.  Unnecessary  in  view  of  state  rates. 

642  (d)  and 

(h)  Relates  to  net  operating  loss  deduction. 

692  Forgives  unpaid  tax  upon  death  of  a  member  of  the  Armed  Forces, 

if  such  death  occurred  while  serving  in  a  combat  zone.  No  combat 
zones  at  present  time,  and  from  a  legal  viewpoint  is  questionable 
whether  or  not  state  can  forgive  an  accrued  tax. 
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DESCRIPTION-Continued 
]95Jt  I.R.G. 

Seciion 

703(e)  Relates  to  net  operating  loss  deduction. 

841-843  Relates  to  credit  for  taxes  paid  to  foreign  countries.  State  credit  is 

limited  to  taxes  paid  otlier  states. 

851-855  Provides    for    special    tax    treatment    of    rcKulated    investment    com- 

panies and  their  shareholders. 

ITnder  federal  law  regulated  in\-estment  companies  are  taxed  only  on 
their  retained  earnings.  Shareliolders  are  taxed  on  amounts  distrib- 
uted, but  the  distril)utions  retain  the  same  character  that  they  had 
in  the  hands  of  the  comjiany.  Most  regulated  investment  companies 
are  exempt  from  state  franchise  tax,  h>it  their  sliareholdcrs  are  taxed 
on  the  same  l)asis  as  are  shareholders  of  other  corporations.  For 
more  complete  expl.'ination,  see  the  bill  adding  section  23701o  to  the 
Bank  and  Corporation  Tax  Law. 

861-877  Relates  to  tax  on   income  derived  from  sources  within   the   United 

States  and  on  nonresident  aliens.  Section  17951  et  seq.  of  state  are 
somewhat  similar. 

S91-S94  Contains  mi.scellaneous  provisions  relating  to  federal  tax  rates,  such 

as  doubling  of  rates  if  tax  of  foreign  country  is  discriminatory. 

1016(a)  (15)  Relates  to  basis  of  certain  contracts  providing  for  disposition  of  coal 
with  a  retained  economic  interest. 

1037  Relates   to  exchanges  of  certain   U.S.   obligations  issued   under   the 

Second  Liberty  Bond  Act. 

1201(a)  Relates  to  an  alternative  tax  on  capital  gains.  Maximum  of  25%  is 

in  excess  of  state  rate. 

1221(5)  Provides  that  certain  U.S.  obligations  are  not  capital  a.ssets    (sav- 

ings bonds.)   Such  obligations  are  exempt  from  state  tax. 

It  is  not  possible  to  make  a  comparison  such  as  the  preceding  for  the 
Bank  and  Corporation  Franchise  Tax  Law  as  the  basic  premise  of  the 
federal  law  is  completely  different  than  that  of  the  Bank  and  Corpora- 
tion Franchise  Tax  Law. 


RECOMMENDATIONS 

1.     CONFORMITY  BILLS 

The  committee  recommends  that  the  legislature  consider  and  pass 
such  legislation  as  may  be  necessary  to  bring  the  California  Personal 
Income  Tax  and  Bank  and  Corporation  Franchise  Tax  Laws  into  sub- 
stantial conformity  with  the  Internal  Revenue  Code  of  1954,  as 
amended.  At  the  request  of  the  Committee  Chairman,  the  Franchise 
Tax  Board  prepared  a  series  of  bills  which  would  accomplish  the  de- 
sired conformity. 

A  series  of  23  bills  were  prepared  in  preprint  form  in  order  to  make 
the  revenue  effect  of  each  proposal  readily  ascertainable  and  to  enable 
the  legislature  to  examine  those  sections  which  are  in  the  nature  of 
special  relief  provisions.  Preceding  the  text  of  each  bill  is  an  explana- 
tion of  the  bill,  including  the  revenue  loss  as  estimated  by  the  Franchise 
Tax  Board. 

If  all  the  bills  were  passed  into  law,  the  total  estimated  revenue  loss 
to  the  state  would  be  $4,745,000. 


(  11) ) 


SENATE  PREPRINT  BILL  NO.  7.     (REVENUE  EFFECT-NEGLIGIBLE) 

This  bill  adds,  amends,  or  repeals  iiuinerous  sections  relating  to  the 
Personal  Income  Tax  Law.  The  bill  contains  varions  proposals  which, 
to  a  large  extent,  will  conform  state  personal  income  tax  law  to  the 
federal  income  tax  law. 

This  bill  is  similar  to  Senate  Bill  2,  introduced  during'  the  1960  Legis- 
lative Session.  However,  all  items,  which  substantially  affect  the  per- 
sonal income  tax  revenue  have  been  omitted  from  this  bill  and  are 
being  submitted  in  separate  bills.  The  provisions  of  this  bill  are  sum- 
marized below.  The  summary  consists  of:  (a)  section  number  of  the 
bill;  (b)  section  number  of  the  law;  (c)  brief  explanation  of  the 
change;  and  (d)  the  section  of  the  Federal  Internal  Revenue  Code, 
from  which  the  change  was  obtained. 

Sec.  1  of  the  bill.  Section  17042  of  the  law  is  a  measure  permitting  a 
taxpayer  to  qualify  as  head  of  a  household  if  he  supports  his  parents, 
regardless  of  whether  or  not  they  live  with  him.  (IRC  1(b)    (2)) 

See.  2,  Section  17072  contains  two  new  subsections  which  authorize 
the  deduction  in  arriving  at  adjusted  gross  income  of  transportation 
expenses  and  expenses  incurred  by  "outside"  salesmen.  (IRC  62) 

Sec.  3,  Section  17131  extends  the  provisions  of  existing  law  so  that 
a  life  insurance  policy  can,  for  a  valuable  consideration  and  without 
loss  of  exemption  of  proceeds  therefrom,  be  transferred  to  a  partner, 
partnership,  or  corporation  in  which  the  insured  is  an  officer  or  stock- 
holder. (IRC  101(a)  (2)(B)) 

Sees.  4  and  5,  Sections  17115-16  require  the  premium  ]iaid  for  any 
tax-exempt  bond  which  is  sold  at  a  loss  and  which  is  purchased  after 
1960  to  be  amortized  over  the  life  of  the  bond. 

Example:  Existing  law  does  not  require  dealers  to  amortize  pre- 
miums on  bonds  held  less  than  30  days.  Thus,  if  a  dealer  purchases  a 
bond  with  face  obligation  of  $],000  which  is  due  in  3  years  for  .$1,060, 
which  is  sold  29  days  later  for  .$1,058,  he  may  deduct  his  $2.00  loss  and 
the  interest  is  tax  exempt.  The  amendment  will  require  him  to  reduce 
his  loss  bv  the  premium  allocable  thereto  V^o  of  $20  or  $1.66.  Thus  his 
loss  is  $.34  instead  of  .$2.  (IRC  75) 

Sec.  6,  Section  17138  provides  that  a  disability  annuity  payable  under 
the  provisions  of  the  Foreign  Service  Act  of  1946  is  not  subject  to  tax.. 
(IRC  104) 

Sec.  7,  Section  17202.  Subsection  (a)  fixes  the  residence  of  a  Member 
of  Congress  in  his  home  state  for  purposes  of  deducting  expenses  while 
away  from  home.  However,  the  maximum  amount  deductible  is  limited 
to  $3,000.  Subsection  (c)  prohibits  a  deduction  for  bribes  paid  to 
employees  of  foreign  countries.  (IRC  162) 

Sec.  8,  Section  17204.  Subsection  (b)(7)  provides  that  real  property 
taxes  are  not  deductible,  if,  under  Section  17205  such  taxes  are  con- 
sidered to  have  been  imposed  upon  the  buyer.  Subsection  (b)(8)  per- 
mits amounts  paid  to  the  Atomic  Energy  Commission  for  municipal- 
type  services  to  be  deducted  as  taxes.  (IRC  164) 

( 20  ) 
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Sees.  9,  10,  11,  12  and  13,  Sections  17205,  17592,  17593,  18031  and 
18042,  provide  for  apportionment  between  buyer  and  seller  of  real 
property  taxes.  Section  17205(b)(3)  and  Section  17592  authorize  ac- 
crual-basis taxpayers  to  accrue  real  property  taxes  ratably  during  their 
accounting  period.  Section  17593  prohibits  an  accrual  basis  taxpayer 
from  deducting  more  than  one  year's  taxes  on  the  same  property  be- 
cause a  state  changes  the  lien  date  of  such  taxes. 

Sec.  14,  Section  17218,  provides  that  bond  premium  on  taxable  bonds 
acquired  after  December  31,  1960,  cannot  be  amortized  to  a  date  earlier 
than  maturity.  If  a  bond  is  called  before  maturity,  the  unamortized 
bond  premium  is  deductible  from  ordinary  income  in  the  year  of 
redemption. 

Example:  On  January  1,  1960,  taxpayer  pays  $1,200  for  a  $1,000 
bond  which  matures  December  31,  1979  (20  years  later).  The  bond  is 
callable  on  January  1,  1965,  (5  years  later)  at  $1,165.  Premium  com- 
puted to  maturity  is  $200 ;  to  call  date  $35.  Premium  amortized  to 
maturity  would  be  $40  ($200  -f-  5).  Under  the  amendment  the  premium 
computed  with  reference  to  earlier  call  date  is  $35  ($1,200 — $1,165). 
The  deduction  for  each  year  before  the  call  date  will  be  $7  ($35  -f-  5). 
If  the  bond  is  not  called  the  annual  deduction  will  be  $11  ($165  -^  15) 
during  the  remaining  life  of  the  bond.  (IRC  171) 

Sec.  15,  Section  17227,  provides  that  taxpayers  may  elect  to  treat  as 
deferred  expenses  trademark  or  trade  name  expenditures.  If  a  proper 
election  is  made  such  expenses  may  be  deducted  ratably  over  a  period 
of  not  less  than  60  months.  (IRC  177) 

Sees.  16,  17,  18  and  19,  Sections  17228-31  relate  to  certain  leases.  If 
the  remaining  term  of  a  lease  is  less  than  60%  of  the  useful  life  of 
improvements  thereon  the  sections  require  a  taxpayer,  in  determining 
useful  life  of  the  improvements,  to  take  option  periods  into  considera- 
tion, unless  he  can  establish  it  is  more  likely  that  options  will  not  be 
exercised.  Taxpayers  will  also  generally  be  expected  to  take  option 
periods  into  account  if  25%  or  more  of  the  cost  of  a  lease  is  attributable 
to  the  unexpired  lease  period. 

If  a  lessee  and  lessor  are  related  persons,  in  all  cases  the  cost  of  any 
improvements  made  by  the  lessee  on  the  leased  property  may  be  re- 
covered onlv  over  the  useful  life  of  the  property.  (IRC  178) 

Sees.  20,  21  and  22,  Sections  17264,  17265  and  18096,  extend  a  provi- 
sion relating  to  deduction  of  taxes  and  interest  by  tenant-stockholders 
so  as  to  include  tenants  in  a  cooperative-housing  corporation.  Under 
existing  law  such  expenses  can  only  be  deducted  by  tenants  in  coopera- 
tive apartment  corporations.  (IRC  216a  and  b) 

Sees.  23  and  24,  Sections  17223  and  17283  specify  the  manner  in 
which  research  and  experimental  expenses  are  to  be  deducted.  Gen- 
erally such  expenses  may  be  deducted  ratable  over  a  60-month  period. 
(IRC  174) 

Section  17283(c)  also  provides  that  an  existing  option  provided  for 
by  regulation  to  expense  or  capitalize  intangible  drilling  and  develop- 
ment costs  may  be  continued.  (IRC  263(c)) 

Sees.  25  and  26,  Sections  17287  and  17290,  deny  a  deduction  for  loss 
on  sales  of  property  between  ''related"  taxpayers,  but  provide  that 
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when  the  property  is  resold,  if  sold  at  a  gain,  tlie  previously  disallowed 
loss  is  restored.  (IRC  267(a)) 

See.  27,  Section  17292,  is  a  "hobb.y-loss"  provision.  It  permits  losses 
in  excess  of  $50,000  a  year  to  be  disallowed  if  losses  in  excess  of  such 
amount  have  been  incurred  annually  for  5  consecutive  years.  (IRC  270) 

Sec.  28,  Section  17415,  eases  the  collapsible  corporation  provisions. 
Under  the  amendment,  in  most  cases,  corporations  set  up  for  a  single 
venture  will  not  be  considered  a  "colla])sible  corporation"  if  the  value 
of  its  assets  excluding  capital  assets  and  property  used  in  the  trade 
or  business,  did  not  increase  in  value  by  more  than  15 /r .  (IRC  341  (e)) 

Sec.  29,  Section  17441,  requires  the  basis  of  property  received  during 
a  reorganization  to  be  reduced  by  the  amount  of  any  loss  which  was 
recognized  on  the  transaction.  This  is  actually  only  a  clarifying  amend- 
ment. (IRC  358) 

Sec.  39,  Section  17334.1,  provides  that  if  under  pre-1955  law  amounts 
received  as  the  result  of  a  redemption  of  stock  by  a  related  corporation 
are  entitled  to  capital  gains  treatment,  such  treatment  shall  be  con- 
tinued, even  though  under  existing  law  such  amounts  are  treated  as 
dividends.  (IRC  391) 

Sec.  31,  Section  17367,  provides  that  the  earnings  and  profits  of  a 
corporation  shall  be  increased  by  amounts  of  FPTA  loans  which  exceed 
adjusted  basis  of  the  property  in  the  case  of  a  distribution.  (Converts 
what  would  otherwise  be  gain  from  the  exchange  of  a  capital  asset 
into  ordinary  income.)    (IRC  312(j)) 

Sees.  32,  33  and  34,  Sections  17511,  17512  and  17132  provide  that 
annuities  purchased  by  charitable  organizations  for  their  employees 
are  taxable  to  the  extent  they  exceed  the  employees'  "exclusion  allow- 
ance". The  exclusion  is  20%  of  the  employee's  current  salary  multiplied 
by  years  of  service  and  reduced  by  excluded  contributions.  In  the  case 
of  other  tax-exempt  employers,  annuities  purchased  for  their  employees 
are  taxable  in  tlie  year  they  become  nonforfeitable.   (IRC  403) 

Sec.  35,  Section  17513,  onlv  change  is  in  punctuation  so  as  to  clarify 
the  section.   (IRC  404(a))    ' 

Sec.  36,  Sections  17531,  revises  the  definition  of  parent  and  subsidiary 
corporations  for  "restricted  stock  option"  purposes.  (IRC  421(a)) 

Sees.  37  and  38,  Sections  17543  and  17537.1  exclude  from  the  defini- 
tion of  "variable  price  option"  an  option  in  wliieh  the  price  may  be 
determined  by  reference  to  value  of  the  stock  before  the  option  is  ex- 
ercised if  such  prior  value  is  liigher  than  the  average  value  of  the  stock 
during  the  calendar  month  in  which  the  option  is  exercised.  (IRC 
421(d)) 

Sees.  39  and  40,  Sections  17537  and  18047,  provide  that  the  tax  treat- 
ment of  a  "restricted  stock  option"  will  be  the  same  when  exercised 
by  an  estate  as  it  would  have  been  had  the  o])tiou  been  exercised  by 
the  decedent  immediately  ]irior  to  his  death.   (IRC  421(d)(6)) 

Sec.  4],  Section  17580,  provides  that  if  installment  obligations  are 
transferred  to  a  life  insurance  company,  the  transferor  must  report  any 
previously  unreported  income. 

Sees.  42  through  74,  Sections  17631  to  17660  with  technical  amend- 
ments to  Sections  17501,  03,  04,  14,  16,  17  and  22,  subject  employee^' 
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pension,  profit-sharing  and  stock-bonus  plans  to  the  unrelated  business 
income  tax  and  denies  them  an  exemption  if  they  engage  in  prohibited 
transactions.  (IRC  501,  503,  511,  512,  513,  514  and  515) 

Sec.  75,  Section  17583,  permits  subscription  income  to  be  reported 
when  earned  instead  of  in  the  year  of  receipt.  (IRC  455) 

Sees.  76  through  81,  Sections  17611-12.4  provide  that  if  as  the  result 
of  changing  accounting  methods  a  taxpayer's  taxable  income  is  in- 
creased by  $3,000  or  more,  the  additional  income  may  be  reported  in 
equal  amounts  during  a  10-year  period.  (IRC  481) 

Sec.  82,  Section  17711.  Existing  law  provides  that  the  cutting  of 
timber,  may,  at  the  election  of  the  taxpayer,  be  treated  as  a  sale.  The 
amendment  extends  this  treatment  to  Christmas  trees.   (IRC  631(a)) 

Sec.  83,  Section  17865,  provides  that  if  a  loss  is  disallowed  upon  a 
sale  between  a  partner  and  partnership,  the  loss  is  to  be  restored  to 
the  extent  the  property  is  subsequently  sold  at  a  gain.  (IRC  707(b)  (1) ) 

Sec.  84,  Section  18051.1  provides  that  the  basis  of  property  acquired 
by  gift  is  to  be  increased  by  the  amount  of  Federal  gift  tax  paid 
thereon.   (IRC  1015) 

Sec.  85,  Section  18052.  Subsection  (b)  of  Section  18052  requires  tax- 
payers to  reduce  the  basis  of  property  for  depreciation  sustained  while 
the  property  was  in  the  hands  of  an  exempt  organization.  (IRC 
1016(a)) 

Sec,  86,  Section  18081  clarifies  existing  law  by  providing  that  the 
basis  of  property  received  in  an  exchange  of  property  held  for  pro- 
ductive use  in  the  trade  or  business,  certain  exchanges  of  insurance 
policies  and  stock  for  stock  of  the  same  corporation,  is  to  be  reduced 
by  the  amount  of  any  recognized  loss.  (IRC  1031) 

Sec.  87,  Section  18082.  Existing  law  provides  that  a  taxpayer  whose 
property  has  been  involuntarily  converted  may  purchase  "control"  of 
a  corporation  owning  property  similar  or  related  in  service  or  use  to 
the  converted  property  without  gain  being  recognized.  This  amend- 
ment defines  the  term  "control".  (IRC  1033) 

Sees.  88,  89  and  90,  Sections  18089  and  18090,  and  18090.1  will  treat 
the  following  as  involuntary  conversions  : 

(a)  Disposition  of  property  within  an  irrigation  project  in  order  to 
conform  to  acreage  limitations  of  Federal  reclamation  laws ; 

(b)  Destruction  or  sale  of  cattle  because  of  disease;  or  the 

(c)  Disposition  of  cattle  because  of  a  drought.  (IRC  1033(d),  (e) 
and  (f)) 

Sec.  91,  Section  18090.2,  provides  that  property  acquired  to  replace 
property  which  has  been  involuntarily  converted,  need  only  be  of  "like 
kind"  rather  than  "similar  or  related  in  service  or  use"  to  the  con- 
verted property.  (IRC  1033) 

Sees.  92,  93  and  94,  Sections  18092,  18091  and  18097  permit  "fixing 
up"  expenses  to  be  deducted  from  the  selling  price  when  determining 
how  much,  if  any,  of  the  gain  is  to  be  recognized  on  the  sale  of  the 
old  residence. 

Example :  Old  residence  costing  $5,000  is  sold  for  $10,000.  Selling 
and  "fixing-up"  expenses  amounted  to  $1,000.  "Adjusted"  sales  price 
is  $9,000,  and  gain  will  be  recognized  unless  old  residence  is  replaced 
by  one  costing  $9,000,  or  more.  Under  existing  law  gain  is  recognized 
unless  the  new  residence  costs  $10,000  or  more.  (IRC  1034(b) ) 
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See.  95,  Section  18099,  permits  taxpayers  whose  property  is  con- 
demned to  elect  to  liave  the  proceeds  treated  either  as  derived  from  an 
"involuntary  conversion"  or  "sale  or  exchange."  Under  existing:  law 
the  proceeds  are  treated  as  derived  from  property  wliicli  lias  been  in- 
voluntarily converted.  (IRC  1034(i)  (2)) 

Sec.  96,  Section  18121,  provides  that  the  sale  of  radio  broadcasting 
property  as  the  result  of  F.C.C.  action  will  qualify  as  an  involuntary 
conversion  onlv  if  the  disposition  is  required  because  of  a  change  in 
policy  or  rules  of  the  F.C.C.  (IRC  1071) 

Sec.  97,  Section  18194,  amendment  clarifies  existing  law  relating  to 
the  sale  of  patents  so  as  to  state  that  if  under  Section  18192  amounts 
received  qualify  as  a  "sale'  then  amounts  received  after  December 
31,  1954,  qualifv  for  the  same  treatment  regardless  of  when  the  trans- 
fer occurred.  (IRC  1235(c) ) 

Sec.  98,  Section  18195,  relates  to  the  conditions  under  which  the 
proceeds  received  from  the  sale  of  patent  qualify  for  capital-gains 
treatment.  The  amendment  permits  sales  of  patents  to  corporations 
owned  by  the  brother  and  sister  of  the  inventor  to  qualify  for  capital- 
gains  treatment.  (IRC  1235) 

Sec.  99,  Section  18197,  provides  that  subdivided  property  cannot 
qualify  for  capital  gains  treatment  if  in  the  year  of  sale  the  taxpayer 
is  a  dealer  in  real  estate.  (IRC  1237) 

Sec.  100,  Section  18198,  permits  taxpayers  who  subdivide  property 
to  install  "drainage"  facilities  as  well  as  water  or  sewer  facilities.  Also 
provides  that  if  propert.y  is  acquired  through  foreclosure,  taxpayer 
need  not  establish  that  without  such  improvements  property  was  not 
readily  marketable.  (IRC  1237(b) ) 

Sees.  101,  102  and  103,  Sections  18246  and  18247,  and  Section  18248, 
permit  an  averaging  tax  treatment  by  computing  the  tax  upon  amounts 
received  for  breach  of  contract  or  breach  of  a  fiduciary  duty  or  relation- 
ship, or  for  injuries  under  the  antitrust  laws  as  if  amounts  had  been 
received  when  the  breach  or  injury  occurred.  (IRC  1305-1306) 

Sec.  104,  Section  18362,  permits  amounts  paid  by  a  subcontractor  to 
a  prime  contractor  to  be  treated  in  the  same  manner  as  if  paid  to  the 
U.  S.  Government.  Thus,  each  party  will  recompute  their  tax  and  treat 
the  amounts  received  or  repaid  as  if  the  amounts  had  been  received 
or  repaid  in  prior  years.  (IRC  1482) 
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An  act  to  amend  Sections  17042,  17072,  17115,  17116,  17131, 
17132,  17138,  17202,  17204,  17218,  17264,  17265,  17283, 
17287,  17441,  17501,  17503,  17504,  17511,  17512,  17513, 
17514,  17516,  17517,  17522,  17531,  17534,  17537,  17580, 
17611,  17612,  17631,  17632,  17635,  17636,  17637,  17638, 
17639,  17640,  the  title  to  Article  2  (commencing  at  Section 
17651)  of  Chapter  7  of  Part  lOof  Division  2,  17651,  17652, 
17653,  17654,  17655,  17711,  17865,  18031,  18042,  18052, 
18081,  18082,  18091,  18096,  18097,  18099,  18121,  18194, 
18195,  18197  and  18198  of,  to  amend  and  renumber  Section 
18246  of,  and  to  add  Sections  17205,  17223,  17227,  17228, 
17229,  17230,  17231,  17290,  17292,  17334.1,  17367,  17415, 
17537.1,  17583,  17592,  17593,  17612.1,  17612.2,  17612.3, 
17612.4,  17656,  17657,  17658,  17659,  17660,  18051.1,  18089, 
18090,  18090.1,  18090.2,  18092,  18246,  18247  and  18362  to, 
and  to  repeal  Sections  17633,  17634,  17645,  17646,  17647, 
17648,  17649  and  18047  of  the  Revenue  and  Taxation  Code, 
relating  to  personal  income  taxes,  to  take  effect  immediately. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  17042   of  the  Revenue   and   Taxation 

2  Code  is  amended  to  read : 

3  17042.     For  purposes  of  this  part,  an  individual  shall  be 

4  considered  a  head  of  a  household  if,  and  only  if,  such  indi- 

5  vidual  is  not  married  at  the  close  of  his  taxable  year,  and 

6  either — 
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1  (a)   Maintains  as  his  home  a  household  uhieh  constitutes 

2  for  such  taxable  year  the  principal  place  of  abode,  as  a  mem- 

3  ber  of  such  household,  of — 

4  (1)  A  son,  stepson,  daughter,  or  stepdaughter  of  the  tax- 

5  payer,  or  a  descendant  of  a  son  or  daughter  of  the  taxpayer, 

6  but  if  such  son,  stepson,  daughter,  stepdaughter,  or  descendant 

7  is  married  at  the  close  of  the  taxpayer's  taxable  year,  only 

8  if  the  taxpayer  is  entitled  to  a  deduction  for  such  person  under 

9  Section  17f81(d)  ;  or 

10  (2)   Any  other  person  who  is  a  dependent  of  the  taxpayer, 

11  if  the  taxpayer  is  entitled  to  a  deduction  for  the  taxable  year 

12  for  such  person  under  Section  17181(d). 

13  For  purposes  of  this  section,  an  individual  shall  be  con- 

14  sidered  as  maintaining  a  houseliold  only  if  over  half  of  the 

15  cost  of  maintaining  the  household  during  the  taxable  year  is 

16  furnished  hy  such  individual ,  or, 

17  (l>)  Maintains  a  household  which  constitutes  for  such  tax- 

18  ahle  year  the  principal  place  of  ohode  of  the  father  or  mother 

19  of  the  taxpayer,  if  the  taxpayer  is  entitled  to  a  deduction  for 

20  the   taxaMe   year  for  such  father  or  mother  under  Section 

21  17181 . 

22  Sec.  2.     Section  17072  of  said  code  is  amended  to  read: 

23  17072.     For  purposes  of  this  part,  the  term  "adjusted  gross 

24  income"  means,  in  the  case  of  an  indiA'idual,  gross  income 

25  minus  the  following  deductions : 

26  (a)   The  deductions  allowed  by  this  part    (other  than  by 

27  Article  7  of  this  chapter)   which  are  attributable  to  a  trade 

28  or  business  carried  on  by  the  taxpayer,  if  such  trade  or  busi- 

29  ness  does  not  consist  of  the  performance  of  services  by  the 

30  taxpayer  as  an  employee. 

31  (b)    (1)   The  deductions  allowed  by  Article  6  (Section  17201 

32  and  following)  which  consist  of  expenses  paid  or  incurred  by 

33  the  taxpayer,  in  connection  with  the  performance  by  him  of 

34  services  as  an  employee,  under  a  reimbursement  or  other  ex- 

35  pense  allowance  arrangement  with  his  employer. 

36  (2)   The  deductions  allowed  by  Article  6   (Section  17201 

37  and  following)  which  consist  of  expenses  of  travel,  meals,  and 

38  lodging  while  away  from  home,  paid  or  incurred  by  the  tax- 

39  payer  in  coiniection  with  the  performance  by  him  of  services 

40  as  an  employee. 

41  (3)  The  deductions  allowed  hy  Article  6   (commencing  at 

42  Section  17201)  of  Chapter  3  of  this  part  which  consist  of  ex- 

43  penscs  of  transportation  paid  or  incurred  hy  the  taxpayer  in 

44  connection  with  the  performance   hy  him  of  services  as  an 

45  employee. 

46  (4)  The  deductions  allowed  hy  Article  6  (commencing  at 

47  Section  17201)  of  Chapter  3  of  this  part  which  are  atfrihuiahle 

48  to  a  trade  or  husincss  carried  on  hy  the  taxpayer,  if  such  trade 
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1  or  hiisiness  consists  of  the  performance  of  services  hy  the  tax- 

2  payer  as  an  employee  and  if  such  trade  or  husiness  is  to  solicit, 

3  away  from  the  employer's  place  of  hnsiness,  business  for  the 

4  employer. 

5  (c)   The  deduction  allowed  by  Section  18151. 

6  (d)   The  deductions  allowed  by  Article  6   (commencing  at 

7  Section  17201  tHid  following  )   of  Chapter  3  of  this  part  as 

8  losses  from  the  sale  or  exchange  of  property. 

9  (e)   The  deduction  allowed  by  Article  6    (  oommencing  at 

10  Section  17201  aiid  following  )  of  Chapter  3  of  this  part ,  by 

11  Section  17252  (relating  to  expenses  for  production  of  income), 

12  and  by  Section  17681    (relating  to  depletion)   which  are  at- 

13  tributable  to  property  held   for   the  production  of   rents   or 

14  royalties. 

15  (f)   In  the  case  of  a  life  tenant  of  property,  or  an  income 

16  beneficiary  of  property  held  in  trust,  or  an  heir,  legatee,  or 

17  devisee  of  an  estate,  the  deduction  for  depreciation  allowed 

18  by  Section  s  17208  to  17212,  inclusive,  and  the  deduction  al- 

19  lowed  by  Section  17681.  Nothing  in  this  section  shall  permit 

20  the  same  item  to  be  deducted  more  than  once. 

21  Sec.  8.     Section  17131  of  said  code  is  amended  to  read: 

22  17131.     (a)   Except  as  otherwise  provided  in  subsection  (b) 

23  and  in  Section  17134,  gross  income  does  not  include  amounts 

24  received  (whether  in  a  single  sum  or  otherwise)  under  a  life 

25  insurance  contract  if  such  amounts  are  paid  by  reason  of  the 

26  death  of  the  insured. 

27  (b)   In  the  case  of  a  transfer  for  a  valuable  consideration, 

28  by  assignment,  or  otherwise,  of  a  life  insurance  contract  or 

29  any  interest  therein,  the  amount  excluded  from  gross  income 

30  by  paragraph  suhsection  (a)  shall  not  exceed  an  amount  equal 

31  to  the  sum  of  the  actual  value  of  such  consideration  and  the 

32  premiums  and  other  amounts  subsequently  paid  by  the  trans- 

33  feree.  The  preceding  sentence  shall  not  apply  in  the  case  of 

34  such  a  transfer — 

35  (i)  If  such  contract  or  interest  therein  has  a  hasis  for  de- 

36  termining  gain  or  loss  in  the  hands  of  a  transferee  determined 

37  in  whole  or  in  part  hy  reference  to  such  basis  of  such  contract 

38  or  interest  therein  in  the  hands  of  the  transferor,  or 

39  (ii)  If  such  transfer  is  to  the  insured,  to  a  partner  of  the 

40  insured,  to  a  partnership  in  which  the  insured  is  a  partner, 

41  or  to  a  corporation  in  which  the  insured  is  a  shareholder  or 

42  officer. 

43  Sec.  4.     Section  17115  of  said  code  is  amended  to  read: 

44  17115.     In  computing  the  gross  income  of  a  taxpayer  who 

45  holds  during  the  taxable  year  a  short  term:  municipal  bond  (as 

46  defined  in  Section  17116(a))  primarily  for  sale  to  customers 

47  in  the  ordinary  course  of  his  trade  or  business— 

48  (a)   If  the  gross  income  of  the  taxpayer  from  such  trade  or 

49  business  is  computed  by  the  use  of  inventories  and  his  inven- 

50  tories  are  valued  on  any  basis  other  than  cost,  the  cost  of 
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1  securities  sold  (as  defined  in  Section  17116(b))  during  such 

2  year  shall  be  reduced  by  an  amount  equal  to  the  amortizable 

3  bond  premium  which  would  be  disallowed  as  a  deduction  for 

4  such   year  by   Section   17217(b)    (relating  to  deduction   for 

5  amortizable  bond  premium)  if  the  definition  in  Section  17220 

6  of  the  teiTu  "bond"  did  not  exclude  such  nhort  term  munici- 

7  pal  bond;  or 

8  (b)   If  the  gross  income  of  the  taxpayer  from  such  trade  or 

9  business  is  computed  without  the  use  of  inventories,  or  by  use 

10  of  inventories  valued  at  cost,  and  the  abort  term  municipal 

11  bond  is  sold  or  otherwise  disposed  of  during  such  year,  the 

12  adjusted  basis  (computed  without  regard  to  this  subsection) 

13  of  the  short  term  municipal  bond  shall  be   reduced  by  the 

14  amount  of  the  adjustment  which  would  be  required  under 

15  Section  18052(e)    (relating  to  adjustment  to  basis  for  amor- 

16  tizable  bond  premium)   if  the  definition  in  Section  17220  of 

17  the  term  "bond"  did  not  exclude  such  short-teym  municipal 

18  bond. 

19  Notwithstanding   the  provisions   of  subsection   (a),  no   re- 

20  duction  to  the  cost  of  securities  sold  during  the  taxable  year 

21  shall  be  made  in  respect  of  any  obligation  described  in  Sec- 

22  tion  17116(a)(2)  which  is  held  by  the  taxpayer  at  the  close  of 

23  the  taxable  year;  but  in  the  taxable  year  in  which  any  such 

24  obligation  is  sold  or  otherwise  disposed  of,  if  such  obligation 

25  is  a  municipal  bond  (as  defined  in  Section  17116(a)),  the  cost 

26  of  securities  sold  during  such  year  shall  be  reduced  by  an 

27  amount  equal  to  the  adjustment  described  in  subsection  (b), 

28  ivithout  regard  to  the  fact  that  the  taxpayer  values  his  inven- 

29  tories  on  any  basis  other  than  cost. 

30  Sec.  5.     Section  17116  of  said  code  is  amended  to  read : 

31  17116.     For  purposes  of  Section  17115— 

32  (a)   The  term  "  short-term  municipal  bond"  means  any  ob- 

33  ligation  issued  by  a  government  or  political  subdivision  thereof 

34  if  the  interest  on  such  obligation  is  excludable  from  gross  in- 

35  come;  but  such  term  does  not  include  such  an  obligation  if — 

36  (1)    (i)  It  is  sold  or  otherwise  disposed  of  by  the  taxpayer 

37  within  30  days  after  the  date  of  its  acquisition  by  him ;  or 

38  -(-S^  (ii)  Its  earliest  maturit.y  or  call  date  is  a  date  more 

39  than  five  years  from  the  date  on  which  it  was  acquired  by  the 

40  taxpayer  ;  and 

41  (2)  When  it  is  sold  or  otherwise  disposed  of  by  the  tax- 

42  payer — 

43  (i)  In  the  case  of  a  sale,  the  amount  realized,  or 

44  (ii)  In  the  case  of  any  other  disposition,  its  fair  market 

45  value  at  the  time  of  such  disposition, 

46  is  higher  than  its  adjusted  basis  (computed  without  regard  to 

47  this  section,  Section  171]r)  aiid  Section  18052(e)).  Detcrniina- 

48  tions  under  subparagraph  (2)  shall  be  exclusive  of  interest . 


(28) 


—  5  —  S-7 

1  (b)   The  term  "cost  of  securities  sold"  means  the  amount 

2  ascertained  by  subtracting  the  inventory  value  of  the  closing 

3  inventory  of  a  taxable  year  from  the  sum  of — 

4  (1)   The  inventory  value  of  the  opening  inventory  for  such 

5  year;  and 

6  (2)   The  cost  of  securities  and  other  property  purchased 

7  during  such  year  which  would  properly  be  included  in  the  in- 
3  veutory  of  the  taxpayer  if  on  hand  at  the  close  of  the  taxable 
9  year. 

10  Sec.  6.     Section  17138  of  said  code  is  amended  to  read : 

11  17138.     (a)  Except  in  the  case  of  amounts  attributable  to 

12  (and  not  in   excess   of)    deductions   allowed  under   Sections 

13  17253  to  17256,  inclusive  (relating  to  medical,  etc.,  expenses) 

14  for  any  prior  taxable  year,  gross  income  does  not  include — 

15  (1)  Amounts  received  under  workmen's  compensation  acts 

16  as  compensation  for  personal  injuries  or  sickness ; 

17  (2)   The  amount  of  any  damages  received  (whether  by  suit 
13  or  agreement)  on  account  of  personal  injuries  or  sickness; 

19  (3)  Amounts  received  through  accident  or  health  insurance 

20  for  personal  injuries  or  sickness  (other  than  amounts  received 

21  by  an  employee,  to  the  extent  such  amounts  (A)  are  attrib- 

22  utable  to  contributions  by  the  employer  which  were  not  in- 

23  cludable  in  the  gross  income  of  the  employee,  or  (B)  are  paid 

24  by  the  employer)  ;  and 

25  (4)  Amounts   received   as   a  i)ension,   annuity,   or  similar 

26  allowance   for   personal   injuries   or   sickness   resulting   from 

27  active  service  in  the  armed  forces  of  any  country  or  in  the , 
23  Coast  and  Geodetic  Survey  or  the  Public  Health  Service  or  as 

29  a  disability  annuity  payable  under  the  provisions  of  Section 

30  831  of  the  Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C. 

31  1081;  60  Stat.  1021)  . 

32  (b)    (1)  For  exclusion  from  employee 's  gross  income  of  em- 

33  ployer  contributions  to  accident  and  health  plans,  see  Sec- 

34  tion  7140. 

35  (2)   For  exclusion  of  part  of  disability  retirement  pay  from 

36  the  application  of  subsection  (a)  (4)  of  this  section,  see  Sec- 

37  tion  402(h)    of  the   Career   Compensation  Act  of  1949    (37 
33     U.S.C.  272(h)). 

39  Sec.  7.     Section  17202  of  said  code  is  amended  to  read : 

40  17202.     (a)   There  shall  be  allowed  as  a  deduction  all  the 

41  ordinary  and  necessary  expenses  paid  or  incurred  during  the 

42  taxable  year  in  carrying  on  any  trade  or  business,  including — 

43  (1)  A  reasonable  allowance  for  salaries  or  other  compensa- 

44  tion  for  personal  services  actually  rendered ; 

45  (2)   Traveling  expenses    (including  the  entire  amount  ex- 

46  pended  for  meals  and  lodging)  while  away  from  home  in  the 

47  pursuit  of  a  trade  or  business ;  and 

48  (3)   Rentals  or  other  payments  required  to  be  made  as  a 

49  condition  to  the  continued  use  or  possession,  for  purposes  of 
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1  the  trade  or  business,  of  property  to  which  the  taxpayer  has 

2  not  taken  or  is  not  taking  title  or  in  which  he  has  no  equity. 

3  For  purposes  of  the  preceding  sentence,  the  place  of  resi- 

4  dence  of  a  Member  of  Congress  (including  any  delegate  and 

5  resident  commissioner)  within  the  State,  congressional  district, 
Q  territory,  or  possession  ivhich  he  represents  in  Congress  shall 

7  he  considered  his  home,  hut  amounts  expended  hy  such  mem- 

8  hers  within  each  taxable  year  for  living  expenses  shall  not  be 

9  deductible  for  income  tax  purposes  in  excess  of  three  thousand 

10  dollars  ($3,000). 

11  (b)   No  deduction  shall  be  allowed  under  subsection  (a)  for 

12  any  contribution  or  gift  Avhich  would  be  allowable  as  a  de- 

13  duction  under  Section  17214  were  it  not  for  the  percentage 

14  limitations,  or  the  requirements  as  to  the  time  of  payment,  set 

15  forth  in  such  section. 

16  (c)  No  deduction  shall  he  allowed  under  subsection  (a)  for 

17  any  expenses  paid  or  incurred  if  the  payment  thereof  is  made, 

18  directly  or  indirectly,  to  an  official  or  employee  of  a  foreign 

19  country,  and  if  the  malting  of  the  payment  would  be  unlawful 

20  under  the  laws  of  the  United  States  if  such  laws  were  appli- 

21  cable  to  such  payment  and  to  such  official  or  employee. 

22  -f^  ((V  For  special  rule  relating  to  expenses  in  connection 

23  with  subdividing  real  property  for  sale,  see  Sections  18197 

24  and  18198. 

25  Bec.  8.     Section  17204  of  said  code  is  amended  to  read: 

26  17204.     (a)   Except  as  otherwise  provided  in  this  section, 

27  there  shall  be  allowed  as  a  deduction  taxes  paid  or  accrued 

28  within  the  taxable  year. 

29  (b)   No  deduction  shall  be  allowed  for  the  following  taxes: 

30  (1)   Taxes  paid  or  accrued  to  the  State  under  this  part ; 

31  (2)   Taxes  on  or  according  to  or  measured  by  income  or 

32  profits  paid  or  accrued  within  the  taxable  year  imposed  by  the 

33  authority  of : 

34  (A)   The  government  of  the  United  States  or  any  foreign 

35  country ; 

36  (B)   Any  state,  territory,  countj'^,  city  and  count}',  school 

37  district,  municipality,  or  other  taxing  subdivision  of  any  state 

38  or  territory ; 

39  (3)   Estate,  inheritance,  legacy,  succession,  and  gift  taxes; 

40  (4)   Taxes  computed  as  an  addition  to.  or  as  a  percentage 

41  of,  taxes  which  are  not  deductible  under  this  section; 

42  (5)   Taxes  assessed  against  local  benefits  of  a  kind  tending 

43  to  increase  the  value  of  the  property  assessed,  but  this  does 

44  not  exclude  the  allowance  as  a  deduction  of  so  much  of  the 

45  taxes  assessed  against  local  benefits  as  is  properly  allocable 

46  to  nuiiMtenance  or  interest  charges.  Nor  does  this  exclude  the 

47  allowance  of  any  irrigation  or  other  Avater  district  taxes  or 

48  assessments  which  are  levied  for  tlic  ])aymeiit  of  the  principal 

49  of   any    iiiijjrovciiiciit    or    other   bonds    for   which    a   general 
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1  assessment  on  all  lands  within  the  district  is  levied  as  distin- 

2  guished  from  a  special  assessment  levied  on  part  of  the  area 

3  within  the  district. 

4  (6)   Federal    stamp    taxes    (not    described    in    subsections 

5  (b)(2),    (3),    (4),   or    (5));   but  this   subsection   shall  not 

6  prevent  such  taxes  from  being  deducted  under  Section  17202 

7  (relating  to  trade  or  business  expenses)  or  Section  17252  (re- 

8  lating  to  expenses  for  the  production  of  income). 

9  (7)  Taxes  on  real  property,  to  the  extent  that  Section  17205 

10  requires  such  taxes  to  he  treated  as  imposed  on  another  tax- 

11  payer. 

12  (8)  For  purposes  of  this  section  and  Section  17205,  amounts 

13  paid  or  accrued,  to  compensate  the  Atomic  Energy  Commis- 

14  sion  for  municipal-type  services,  hy  any  owner  of  real  property 

15  within  any  community  (within  the  meaning  of  Section  21b 

16  of   the   Atomic  Energy   Community   Act   of  1955)    shall   he 

17  treated  as  real  property  taxes  paid  or  accrued.  For  purposes 

18  of  this  subsection,  the  term  ''owner"  includes  a  person  who 

19  holds  the  real  property  under  a  leasehold  of  40  or  more  years 

20  ci'nd  a  person  who  has  entered  into  a  contract  to  purchase  under 

21  Section  61  of  the  Atomic  Energy  Commuiiity  Act  of  1955. 

22  Section  17205  shall  not  apply  to  a  sale  by  the  United  States 

23  of  property  with  respect  to  which  this  section  applies. 

24  (c)    (1)   In  the  case  of  any  state  or  local  sales  tax,  if  the 

25  amount  of  the  tax  is  separately  stated,  then,  to  the  extent  that 

26  the  amount  so  stated  is  paid  by  the  consumer  (otherwise  than 

27  in  connection  with  the  consumer's  trade  or  business)   to  his 

28  seller,  such  amount  shall  be  allowed  as  a  deduction  to  the  con- 

29  sumer  as  if  it  constituted  a  tax  imposed  on,  and  paid  by, 

30  such  consumer. 

31  (2)   For  purposes  of  paragraph  (c)(1),  the  term  "state  or 

32  local  sales  tax"  means  a  tax  imposed  by  a  state,  a  territory, 

33  a  possession  of  the  United  States,  or  a  political  subdivision  of 

34  any  of  the  foregoing,  or  by  the  District  of  Columbia,  which 

35  tax — 

36  (A)   Is  imposed  on  persons  engaged  in  selling  tangible  per- 

37  sonal  property  at  retail    (or  on  persons  selling  gasoline  or 

38  other  motor  vehicle  fuels  at  wholesale  or  retail)  and  is  a  stated 

39  sum  per  unit  of  property  sold  or  is  measured  either  by  the 

40  gross  sales  price  or  by  the  gross  receipts  from  the  sale;  or 

41  (B)   Is  imposed  on  persons  engaged  in  furnishing  services 

42  at  retail  and  is  measured  by  the  gross  receipts  for  furnishing 

43  such  services. 

44  Sec.  9.     Section  17205  is  added  to  said  code,  to  read: 

45  17205.     (a)   For  purposes  of  Section  17204,  if  real  property 

46  is  sold  during  any  real  property  tax  year,  then — 

47  (1)   So  much  of  the  real  property  tax  as  is  properly  allocable 

48  to  that  part  of  such  year  which  ends  on  the  day  before  the 

49  date  of  the  sale  shall  be  treated  as  a  tax  imposed  on  the 

50  seller;  and 

(31) 


S-7 


1  (2)   So  much  of  such  tax  as  is  properly  allocable  to  that 

2  part  of  such  year  wliich  begins  on  the  date  of  the  sale  shall 

3  be  treated  as  a  tax  imposed  on  the  purchaser. 

4  (b)    (l)In  the  case  of  any  sale  of  real  property,  if — 

5  (A)  A  taxpayer  may  not,  by  reason  of  his  method  of 
Q  accounting,  deduct  any  amount  for  taxes  unless  paid;  and 

7  (B)   The  other  party  to  the  sale  is  (under  the  law  impos- 

8  ing  the  real  property  tax)  liable  for  the  real  property  tax 

9  for  the  real  property  tax  j^ear ; 

10  then  for  purposes  of   Section   17204  the  taxpayer  shall  be 

11  treated  as  having  paid,  on  the  date  of  the  sale,  so  much  of 

12  such  tax  as,  under  subsection   (a)  of  this  section,  is  treated 

13  as  imposed  on  the  taxpayer.  For  purposes  of  the  preceding 

14  sentence,  if  neither  party  is  liable  for  the  tax,  then  the  party 

15  holding  the  property  at  the  time  the  tax  becomes  a  lien  on  the 

16  property  shall  be  considered  liable  for  the  real  property  tax 

17  for  the  real  property  tax  year. 

18  (2)   Subsection  (a)  shall  apply  to  taxable  years  beginning 

19  after  December  31,  1960,  but  only  in  the  case  of  sales  after 

20  December  31,  1960. 

21  (3)   Subsection    (a)    shall  not  apply  to  any  real  property 

22  tax,  to  the  extent  that  such  tax  was  allowable  as  a  deduction 

23  under  the  Personal  Income  Tax  Law  of  1954  to  the  seUer  for 

24  a  taxable  j^ear  which  ended  before  January  1,  1961  . 

25  (4)   In  the  case  of  any  sale  of  real  property,  if  the  tax- 

26  payer's  taxable  income  for  the  taxable  year  during  which  the 

27  sale  occurs  is  computed  under  an  accrual  method  of  account- 

28  ing,  and  if  no  election  under  Section  17592(c)  (relating  to  the 

29  accrual  of  real  property  taxes)  applies,  then,  for  purposes  of 

30  Section  17204,  that  portion  of  such  tax  which — 

31  (A)   Is  treated,  under  subsection  (a),  as  imposed  on  the 

32  taxpayer;  and 

33  (B)  May  not,  by  reason  of  the  taxpayer's  method  of 

34  accounting,  be  deducted  by  the  taxpayer  for  any  taxable 

35  year ; 

3g  shall  be  treated  as  having  accrued  on  the  date  of  the  sale. 

37  Sec.  10.     Section  17592  is  added  to  said  code,  to  read : 

38  17592.     (a)   If  the  taxable  income  is  computed  under  an 

39  accrual  method  of  accounting,  then,  at  the  eletcion  of  the  tax- 

40  payer,  any  real  property  tax  which  is  related  to  a  definite 

41  period  of  time  shall  be  accrued  ratably  over  that  period, 

42  (b)   Subsection   (a)   shall  not  apply  to  any  real  property 

43  tax,  to  the  extent  that  such  tax  was  allowable  as  a  deduction 

44  under  the  law  for  a  taxable  year  which  began  before  January 

45  1,  1961.  In  the  case  of  any  real  property  tax  which  would,  but 

46  for  this  section,  be  allowable  as  a  deduction  for  the  first  tax- 

47  able  year  of  the  taxpayer  which  ends  after  December  31,  1960, 

48  then,  to  the  extent  that  such  tax  is  related  to  any  period  before 

49  tlie  first  day  of  such  first  taxable  year,  the  tax  shall  be  allow- 

50  able  as  a  deduction  for  such  first  taxable  year, 

( 32  ) 
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1  (c)    (1)   A  taxpayer  may,  without  the  consent  of  the  Fran- 

2  chise  Tax  Board,  make  an  election  under  this  section  for  his 

3  first  taxable  year  which  ends  after  the  enactment  of  this  sec- 

4  tiou,  in  which  the  taxpayer  incurs  real  property  taxes.  Such 

5  an  election  shall  be  made  not  later  than  the  time  prescribed  by 

6  law  for  filing  the  return  for  such  year   (including  extensions 

7  thereof). 

8  (2)   A  taxpayer  may,  with  the  consent  of  the  Franchise  Tax 

9  Board,  make  an  election  under  this  section  at  any  time. 

10  Sec.  11.     Section  17593  is  added  to  said  code,  to  read : 

11  17593.     (a)   In  the  case  of  a  taxpayer  whose  taxable  income 

12  is  computed  under  an  accrual  method  of  accounting,  to  the 

13  extent  that  the  time  for  accruing  taxes  is  earlier  than  it  would 

14  be  but  for  any  action  of  any  taxing  jurisdiction  taken  after 

15  December  31,  1960,  then,  under  regulations  prescribed  by  the 

16  Franchise  Tax  Board,  such  taxes  shall  be  treated  as  accruing 

17  at  the  time  they  would  have  accrued  but  for  such  action  by 

18  such  taxing  jurisdiction. 

19  (b)   Under   regulations   prescribed   by   the   Franchise   Tax 

20  Board,  subdivision  (a)  shall  be  inapplicable  to  any  item  of  tax 

21  to  the  extent  that  its  application  would   (but  for  this  para- 

22  graph)  prevent  all  persons  (including  successors  in  interest) 

23  from  ever  taking  such  item  into  account. 

24  Sec.  12.     Section  18031  of  said  code  is  amended  to  read : 

25  18031.     (a)   The  gain  from  thc'^ale  or  other  disposition  of 

26  property  shall  be  the  excess  of  the  amount  realized  therefrom 

27  over  the  adjusted  basis  provided  in  Section  18041  for  deter- 

28  mining  gain,  and  the  loss  shall  be  the  excess  of  the  adjusted 

29  basis  provided  in  such  section  for  determining  loss  over  the 

30  amount  realized. 

31  (b)   The  amount  realized  from  the  sale  or  other  disposition 

32  of  property  shall  be  the  sum  of  any  money  received  plus  the 

33  fair  market  value  of  the  property    (other  than  money)    re- 

34  ceived.  In  determinmg  the  amount  realized — 

35  (1)  There  shall  not  l>e  taken  into  accoiint  any  amount  re- 

36  ceived  as  remihursement  for  real  'property  taxes  which  are 

37  treated  under  Section  17205  as  imposed  on  the  purchaser;  and 

38  (2)  There  shall  he  taken  into  account  amounts  representing 

39  real  property  taxes  which  are  treated  under  Section  17205  as 

40  imposed  on  the  taxpayer  if  such  taxes  are  to  he  paid  hy  the 

41  purchaser. 

42  (c)   In  the   case   of   a   sale   or   exchange   of  property,   the 

43  extent  to  which  the  gain  or  loss  determined  under  this  section 

44  shall  be  recognized  for  purposes  of  this  part  shall  be  deter- 

45  mined  under  Section  18032. 

46  (d)  Nothing  in  this  section  shall  be  construed  to  prevent 

47  (iu  the  case  of  property  sold  under  contract  providing  for 

48  payment  in  installments)  the  taxation  of  that  portion  of  any 

49  installment  payment  representing  gain  or  profit  in  the  year 

50  in  which  such  payment  is  received. 

(33) 
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1  Sec.  13.     Section  18042  of  said  code  is  amended  to  read: 

2  18042.     The   basi.s  of  property  sliall   be  the   cost  of  such 

3  property,  except  as  otherwise  provided  in  this  chapter  and 

4  Chapters  4    (relating  to  corporate  distributions  and  adjust- 

5  ments),  10   (relating  to  partners  and  partnerships),  and  14 

6  (relating  to  capital  gains  and  losses).  'The  cost  of  real  property 

7  shall  not  mclnde  any  amount  in  respect  of  real  property  taxes 

8  which  are  treated  under  Section  17205  as  imposed  on  the  tax- 

9  payer. 

10  Sec.  14.     Section  17218  of  said  code  is  amended  to  read : 

11  17218.     (a)   For  purposes  of  subsection  (b),  the  amount  of 

12  bond  premium,  in  the  case  of  the  holder  of  any  bond,  shall  be 

13  determined — 

14  (1)   With  reference  to  the  amount  of  the  basis  (for  deter- 

15  mining  loss  on  sale  or  exchange)  of  sueli  bond; 

16  (2)   With  reference  to  the  amount  ])ayable  on  maturity  or 

17  on  earlier  call  date,    (but  m:  44ie  ertst?  ei  bondn  iiiiuicd  after 

18  Dooembor  ^   1951,  a«d:  acquired  after  December  ^  1951, 

19  only  i#  hucIi  earlier  eft4i  date  '^  a  date  more  than  three  years 

20  after  ^4+t'  date  ^  frttelt  issue)  ;  a«4  //(   the  case  of  any  bond 

21  other  than  a  hond  to  which  clause  (3)  or  (4)  applies, 

22  (3)   With  reference  to  the  amount  payahle  on  maturity  (or 

23  if  it  results  in  a  smaller  amortizahle  hond  premium  attributa- 

24  hie  to  the  period  to  earlier  call  date,  with  reference  to  the 

25  amount  payaMe  on  earlier  call  date),  in  the  case  of  any  hond 

26  which  is  acquired  after  December  31,  1960,  or 

27  (4:)  With  reference  to  the  amount  payable  on  maturity,  in 

28  the  case  of  any  bond  which  was  acquired  after  December  31, 

29  1954,  and  before  January  1,  1961,  but  only  if  such  hond  was 

30  issued  after  December  31,  1951,  and  has  a  c^ll  date  not  more 

31  than  three  years  after  the  date  of  such  issue,  and 

32  -(^  (5)  With   adjustments  proper  to   reflect   unamortized 

33  bond  premium,  with  respect  to  the  bond,  for  the  period  before 

34  the  date  as  of  which  Section  17217  becomes  applicable  with 

35  respect  to  the  taxpayer  with  respect  to  such  bond. 

36  111  110  case  sliall  the  amount  of  bond  premium  on  a  con- 

37  vertible  bond  include  any  amount  attributable  to  the  conver- 

38  sion  features  of  the  bond. 

39  (b)   The   amortizahle  bond   premium   of   the  taxable   j'ear 

40  shall  be  the  amount  of  the  bond  premium  attributable  to  such 

41  year.  In  the  case  of  a  bond  issued  after  l)<'ceiHlK-H^  ^^4-:  1951. 

42  tt«d-  ac<|iiir('d  al'tcr  4^ef^iii])(M-  ^  19.")!.  which  Iws  a-  t-T41-  date 

43  ftet-   more   Ihan    three   yctirs  after  44h^  date  ^  micli    issue,    to 

44  which  paragraph   (a)  (2) (3)  or  (4)  applies  and  which  has  a. 

45  call  date,  the  amount  of  bond  premium  attributable  to  the 

46  taxable  year  in  which  the  bond   is  called  shall   include  an 

47  amount  equal  to  the  excess  of  the  amount  of  the  adjusted 

48  basis  (for  determining  loss  on  sale  or  exchange)  of  such  bond 

49  as  of  the  beginning  of  the  taxable  year  over  the  amount  re- 

50  ceived  on  redemption  of  the  bond  or  (if  greater)   the  amount 

51  payal)l('  on  nialiirity. 

(34) 


—  11  —  S-7 

1  (c)   The  determmations  required  under  subsections  (a)  and 

2  (b)  shall  be  made— 

3  (1)   In  accordance  with  the  method  of  amortizing  bond  pre- 

4  mium  regularly  employed  by  the  holder  of  the  bond,  if  such 

5  method  is  reasonable ; 

6  (2)   In  all  other  cases,  in  accordance  with  regulations  pre- 

7  scribing  reasonable  methods  of  amortizing  bond  premium  pre- 

8  scribed  by  the  Franchise  Tax  Board. 

9  Sec.  15.     Section  17227  is  added  to  said  code,  to  read : 

10  17227.      (a)    Any    trademark    or    trade    name    expenditure 

11  paid  or  incurred  during  a  taxable  year  beginning  after  Decem- 

12  ber  31,  1960,  may,  at  the  election  of  the  taxpayer   (made  in 

13  accordance  with  regulations  prescribed  by  the  Franchise  Tax 

14  Board),  be  treated  as  a  deferred  expense.  In  computing  tax- 

15  able   income,   all   expenditures  paid  or   incurred   during  the 

16  taxable  year  which  are  so  treated  shall  be  allowed  as  a  dedue- 

17  tion  ratably  over  such  period  of  not  less  than  60  months  (be- 

18  ginning  with  the  first  month  in  such  taxable  year)  as  may  be 

19  selected  by  the  taxpayer  in  making  such  election.  The  expendi- 

20  tures  so  treated  are  expenditures  properly  chargeable  to  capi- 

21  tal  account  for  purposes  of  Section  18052(a)    (relating  to  ad- 

22  justments  to  basis  of  property). 

23  (b)   For  purposes  of  subsection   (a),  the  term  "trademark 

24  or  trade  name  expenditure"  means  any  expenditure  which — 

25  (1)   Is  directly  connected  with  -the  acquisition,  protection, 

26  expansion,  registration  (federal,  state,  or  foreign),  or  defense 

27  of  a  trademark  or  trade  name  ; 

28  (2)   Is  chargeable  to  capital  account;  and 

29  (3)   Is  not  part  of  the  consideration  paid  for  a  trademark, 

30  trade  name,  or  business. 

31  (c)   The  election  provided  by  subsection  (a)  shall  be  made 

32  within    the    time    prescribed    by    law    (including    extensions 

33  thereof)    for  filing  the   return  for  the   taxable  year  during 

34  which  the  expenditure  is  paid  or  incurred.  The  period  selected 

35  by  the  taxpayer  under  subsection    (a)    with   respect  to  the 
30  expenditures  paid  or  incurred  during  the  taxable  year  which 

37  are  treated  as  deferred  expenses  shall  be  adhered  to  in  com- 

38  puting  his  taxable  income  for  the  taxable  year  for  which  the 

39  election  is  made  and  all  subsequent  years. 

4Q  (d)   For  adjustments  to  basis  of  property  for  amounts  al- 

^■j^  lowed  as  deductions  for  expenditures  treated  as  deferred  ex- 

^2  penses  under  this  section,  see  Section  18052 (m). 

43  Sec.  16.     Section  17228  is  added  to  said  code,  to  read: 

44  17228.     Except  as  provided  in  Section  17229,  in  determin- 

45  ing  the  amount  allowable  to  a  lessee  as  a  deduction  for  any 

46  taxable  year  for  exhaustion,  wear  and  tear,  obsolescence,  or 

47  amortization — 

48  (a)   In  respect  of  any  building  erected  (or  other  improve- 

49  ment  made)  on  the  leased  property,  if  the  portion  of  the  term 

50  of  the  lease  (excluding  any  period  for  which  the  lease  may 

(35) 
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1  subsequently  be  renewed,  extended,  or  continued  pursuant  to 

2  an  option  exercisable  by  the  lessee)  remaining  upon  the  com- 

3  pletion  of  such  building  or  other  improvement  is  less  than  60 

4  percent  of  the  useful  life  of  such  building  or  other  improve- 

5  ment,  or 

6  (b)  In  respect  of  any  cost  of  acquiring  the  lease,  if  less 

7  than  75  percent  of  such  cost  is  attributable  to  the  portion  of 

8  the  term  of  the  lease  (excluding  any  period  for  which  the  lease 

9  may  subsequent!}^  be  renewed,  extended,   or  continued  pur- 

10  suant  to  an  option  exercisable  by  the  lessee)  remaining  on  the 

11  date  of  its  acquisition,  the  term  of  the  lease  shall  be  treated  as 

12  including  any  period  for  which  the  lease  may  be  renewed, 

13  extended,  or  continued  pursuant  to  an  option  exercisable  by 

14  the  lessee,  unless  the  lessee  establishes  that  (as  of  the  close  of 

15  the  taxable  year)  it  is  more  probable  that  the  lease  will  not 

16  be  renewed,  extended,  or  continued  for  such  period  than  that 

17  the  lease  will  be  so  renewed,  extended,  or  continued. 

18  Sec.  17.     Section  17229  is  added  to  said  code,  to  read : 

19  17229.     (a)  If  a  lessee  and  lessor  are  related  persons  (as 

20  determined  under  paragraph    (b)),  at  any  time  during  the 

21  taxable  year  then,  in  determining  the  amount  allowable  to  the 

22  lessee  as  a  deduction  for  such  taxable  year  for  exhaustion, 

23  wear  and  tear,  obsolescence,  or  amortization  in  respect  of  any 

24  building  erected  (or  other  improvement  made)  on  the  leased 

25  property,  the  lease  shall  be  treated  as  including  a  period  of 

26  not  less  duration  than  the  remaining  useful  life  of  such  im- 

27  provement. 

28  (b)   For  purposes  of  subsection  (a),  a  lessor  and  lessee  shall 

29  be  considered  to  be  related  persons  if — 

30  (1)   The  lessor  and  the  lessee  are  members  of  an  affiliated 

31  group   (as  defined  in  Section  1504  of  the  Internal  Revenue 

32  Code  of  1954),  or 

33  (2)   The  relationship  between  the  lessor  and  lessee  is  one 

34  described  in  Section  17288,  except  that,  for  purposes  of  this 

35  subparagraph,  the  phrase  "80  percent  or  more"  shall  be  sub- 

36  stituted  for  the  phrase  "more  than  50  percent"  each  place  it 

37  appears  in  such  subsection. 

38  For  purposes  of  determining  the  OAvnership  of  stock  in  ap- 

39  plying  subparagraph    (2),   the  rules  of   Section   17289   shall 

40  apply,  except  that  the  family  of  an  individual  shall  include 

41  only  his  spouse,  ancestors,  and  lineal  descendants. 

42  Sec.  18.     Section  17230  is  added  to  said  code,  to  read: 

43  17230.     In   any  case   in  which   neither  Section   17228  nor 

44  Section   17229  ajiplies,   the  determination   as  to  the  amount 

45  allowable  to  a  lessee  as  a  deduction  for  any  taxable  year  for 

46  exhaustion,  wear  and  tear,  obsolescence,  or  amortization — 

47  (a)   In  respect  of  any  building  erected  (or  other  improve- 

48  ment  made)  on  the  leased  property,  or 

49  (b)    In  respect  of  any  cost  of  acquiring  the  lease,  shall  be 

50  made  with  reference  to  the  term  of  the  lease  (excludijig  any 

(80) 
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1  period  for  which  the  lease  may  subsequently  be  renewed,  ex- 

2  tended,  or  continued  pursuant  to  an  option  exercisable  by  the 

3  lessee),  unless  the  lease  has  been  renewed,  extended,  or  con- 

4  tinned  or  the  facts  show  with  reasonable  certainty  that  the 

5  lease  will  be  renewed,  extended,  or  continued. 

6  Sec.  19.     Section  17231  is  added  to  said  code,  to  read : 

7  17231.     Sections  17228  through  17230  shall  apply  with  re- 

8  spect  to  costs  of  acquiring  a  lease  incurred,  and  improvements 

9  begun,   after  December  31,   1960    (other  than  improvements 

10  which,  on  December  31,  1960,  and  at  all  times  thereafter,  the 

11  lessee  was  under  a  binding  obligation  to  make) . 

12  Sec.  20.     Section  17264  of  said  code  is  amended  to  read : 

13  17264.     fe  computing  taxable  income,  tfee^e  shall  be  allowed 

14  as  a;  deduction  is  the  efbse  e^  a  tenant  stockholder,  amounts, 

15  »et  othorwiBe  doductibJ-ej  paid  e*'  accrued  te  B:  cooperative 

16  apartment    corporatiea    within    the    taxable    year,    i#    these 

17  amounta  yoproscnt  tha^  proportion  ei  the  ^eal  estate  taxes  e» 

18  the  apartment  building  aed  the  land  eft  which  it  ie  situated, 

19  aiJewablo  as  deductions  under  Section  17201,  paid  e^  incurred 

20  by  the  corporation,  e^  e#  the  interest  paid  e¥-  incurred  by  the 

21  corporation  eft  its  indebtedness  contracted  ift  the  acquisition, 

22  construction,  alteration,  rehabilitation,  0¥  maintenance  ef  the 

23  apartment  building  ^^  m  the  acquisitieft  ef  the  land  eft  which 

24  ;fee  building  is  located,   which  the  stock  ef  the  corporation 

25  ewned  by  the  tenant  stockholdoy  is  ef  the  tetal 

ylr\  c^T-  r\/^  l-r     r\-t-     4-  r-1  j-i     /^i~i-T^-r-w/^T"^  4-1  /-\-i--^         1  T^  /-a  I  T  T  j-l  T  T-1  y^    4-  In  «^  4-      K  /->  I  j^I      I'^tt-    4-  I-j  r\ 

27  In  the  case   of  a  tenant-stockholder   (as   defined  in  Section 

28  17265(1)))  there  shall  he  allowed  as  a  deduction  amounts  (not 

29  otherwise  deductiMe)  paid  or  accrued  to  a  co-operative  housing 

30  corporation  ivithin  the  taxable  year,  hut  07ily  to  the  extent 

31  that  such  amounts  represent  the  tenant -stockholder's  propor- 

32  tionate  share  of — 

33  (a)  The  real  estate  taxes  allowahle  as  a  deduction  under 

34  Section  17204  which  are  paid  or  incurred  hy  the  corporation 

35  on  the  houses  or  apartment  huilding  and  on  the  land  on  which 

36  such  houses  (or  huilding)  are  situated,  or 

37  (h)  The  interest  allowahle  as  a  deduction  to  the  corporation 

38  which  is  paid  or  incurred  hy  the  corporation  on  its  indehted- 

39  ness  contracted — 

40  (1)  In  the  acquisition,  construction,  alteration,  rehahilita- 

41  tion,  or  maintenance  of  the  houses  or  apartment  huilding,  or 

42  (2)  In  the  acquisition  of  the  land  on  which  the  houses  (or 

43  apartment  huilding)  are  situated. 

44  Sec.  21.     Section  17265  of  said  code  is  amended  to  read  : 

45  17265.     -fa^-  As  ftsed  m  Section  17261  ^^cooperative  apart- 

46  mcnt  corporation"  means  a  corporatioft — 

47  -(4^  Having  efte  aftd  only  efte  eiass  el  stock  outstanding ; 

TlL?  \  '-'  J      ^^^xT    T^X    TTTt7    fM/ULlVl  iWlVlL;!  rj    TTT     W  lill^ll     ULL  \^     \slL  LI  LlUtAj     WUiUi  Y      '^J 

^.U  TTTtttJtTrt  TTT   XTTtTIr    \J  VVllUl  nlllJ-T   TTI:    n  tUClV   TTT   xTTt?    l^Ui  \J\Ji-  MtlUlJ.,    TT7    UV^VJ  \X\J  j 

^11  4-y-\->»     y-1  TTTj->  I  1  -«  1-t  yii»    -i-v  Ti-v»-y-v/-\r<j^ri     o  i^  r^  -i-»4-i-yi  r\f\  4-ri     i  -vi     .a.    V*-ml/^T*->  r^    r\-rtrtr»  t^rX      y-vx     I  jt  rt  c*f\r\ 
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1  hy-  Huoli  corporation,  ri+ni:  vAm  m^  «et  entitled,  either  condi- 

2  tiotially  hp  iiiU'oii(liti(>)iu!ly.  t-jcc-ept  upon  h  comploto  m^  partial 

3  ti(|uidatiun  i^  ^^ke  corporatiottr  te  j^oeeive  imfr  difitribution  «e% 

4  €rtrt  el  earnings  tmd:  profits  el  tfee  corporation ;  a«4 

5  -(-^  Eighty  percent  o^^  more  el  the  grofis  income  el  which 

6  lei^  t+te  taxahle  year  «+  wliicli  fhe  taxes  im4  interest  described 

7  ift  Section  172()  1  m^  )>aid  e^^  incurred,  is  derived  from  tenant- 

8  otocldiolderii. 

9  -fb^  As  -H^^e^  m  Section   172(il.   ''touint  stoclvlioldcr"  means 

10  ttii  iiulividual  whe  is  a  stockholder  m  »  cooi)erative  apartment 

11  eorpoi-ation,  a«4  whose  stock  is  fully  paid  up  i«-  a»  amount 

12  »et  Ifss  than  ft«  amount  shown  ^  tin*  satisfaction  el  fhe  Fran- 

13  cliise  4^rHi  Board  its  bearing  tt  reasonable   i-ehttionidiip  te  th^ 

14  portion  el  -ti+e  value  el  t4+e  coi'])oration"s  e(|uity  m  Ihe  l)uilding 

15  m«t  44+e  hmtl  ee  whicli  it  is  situated,  which  i+^  attributable  te 

16  Ihe  apartment  which  such  individuid  in  entitled  te  occupy. 

17  For  purposes  of  Section  17261 — 

18  (a)  The  term  "co-operative  housing  corporation"  means  a 

19  corporation — 

20  (1)  Having  one  and  only  one  class  of  stock  outstanding, 

21  (2)  Each  of  the  stocJihohlcrs  of  which  is  entitled,  solely  hy 

22  reason  of  his  ownership  of  stock  in  the  corporation,  to  occupy 

23  for  dwelling  j^ur poses  a  house,  or  an  apartment  in  a  building, 

24  owned  or  leased  hy  such  corporation, 

25  (3)  No  stockholder  of  which  is  entitled  (either  condition- 

26  ally  or  unconditionally)  to  receive  any  distribution  not  out  of 

27  earnings  and  profits  of  the  corporation  except  on  a  complete 

28  or  partial  liquidation  of  the  corporation,  and 

29  (4)  Eighty  percent  or  more  of  the  gross  income  of  u'Jiich 

30  for  the  taxable  year  in  which  the  taxes  and  interest  described 

31  in  Section  17264  are  paid  or  incurred  is  derived  from  tenant- 

32  stockholders. 

33  (b)   The   term   "tenant-stockholder"   means   an    individual 

34  tvho  is  a  stockholder  in  a  co-operative  housing  corporation,  and 

35  whose  stock  is  fully  paid  up  in  an  amount  not  less  than  an 

36  amount  shown  to  the  satisfaction  of  the  Franchise  Tax  Board 

37  as  bearing  a  reasonable  relationship  to  the  portion  of  the  value 

38  of  the  corporation's  equity  in  the  houses  or  apartment  build- 

39  ing  and  the  land  on  tvhich  situated  which  is  attributable  to  the 

40  h(/us(  or  apartment  which  such  individual  is  entitled  to  occupy. 

41  (c)   The   term   "tenant-sfockholder's   proportionate   share" 

42  means   that   proportion   which    the   stock   of  the   co-operative 

43  housing  corporation  owned  by  the  tenant-stockholder  is  of  the 

44  total  outstanding  stock  of  the  corporation  (including  any  stock 

45  held  by  the  corporation). 

46  Sec.  22.     Section  18096  of  said  code  is  amended  to  read : 

47  18096.     For  the  purposes  of  this  article.  Section  18052(f), 

48  and   Section   18169,   references  to   jiroperty  used   by  the  tax- 

49  payer  as  his  priiu-ipal   resi(l(Mice,  and  references  to  the  resi- 

50  dence  of  a  tax|>aycr,   shall   in<'lude  stot-k   held   by   a  tenant- 

(38) 
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1  stockholder  (as  defined  in  Section  17265(b),  in  a  co-operative 

2  apartment  housing  corporation  as  defined  in  Section  17265(a) 

3  if— 

4  (a)   In  the  case  of  stock  sold,  the  house  or  apartment  which 

5  the  taxpayer  was  entitled  to  occupy  as  such  stockholder  was 

6  used  by  him  as  his  principal  residence;  and 

7  (b)   In  the  case  of  stock  purchased,  the  taxpayer  used  as  his 

8  principal   residence   the   house   or  apartment   which  he   was 

9  entitled  to  occupy  as  such  stockholder. 

10  Sec.  23.     Section  17223  is  added  to  said  code,  to  read  : 

11  17223.     (a)    (1)   A  taxpayer  may  treat  research  or  experi- 

12  mental  expenditures  which  are  paid  or  incurred  by  him  during 

13  the  taxable  year  in  connection  with  his  trade  or  business  as 

14  expenses  which  are  not  chargeable  to  capital  account.   The 

15  expenditures  so  treated  shall  be  allowed  as  a  deduction. 

16  (2)    (A)   A  taxpayer  may,  without  the  consent  of  the  Fran- 

17  chise  Tax  Board,  adopt  the  method  provided  in  this  section 

18  for  his  first  taxable  year — - 

19  (i)   Which  begins  after  December  31,  1960,  and  ends  after 

20  the  enactment  of  this  section ;  and 

21  (ii)   For  which  expenditures  described  in  paragraph    (1) 

22  are  paid  or  incurred. 

23  (B)   A  taxpayer  may,  with  the  consent  of  the  Franchise  Tax 

24  Board  adopt  at  any  time  the  method  provided  in  this  sub- 

25  section. 

26  (3)   The  method  adopted  under  this  section  shall  apply  to 

27  all   expenditures   described   in   paragraph    (1).    The   method 

28  adopted  shall  be  adhered  to  in  computing  taxable  income  for 

29  the  taxable  year  and  all  subsequent  taxable  years  unless,  with 

30  the  approval  of  the  Franchise  Tax  Board,  a  change  to  a  differ- 

31  ent  method  is  authorized  with  respect  to  part  or  all  of  such 

32  expenditures. 

.33  (b)  (1)   At  the  election  of  the  taxpayer,  made  in  accordance 

34  with  regulations  prescribed  by  the  Franchise  Tax  Board,  re- 

35  search  or  experimental  expenditures  which  are — 

36  (A)   Paid  or  incurred  by  the  taxpayer  in  connection  with 

37  his  trade  or  business; 

38  (B)  Not  treated  as  expenses  under  subsection  (a)  ;  and 

39  (C)   Chargeable  to  capital  account  but  not  chargeable  to 

40  property  of  a  character  which  is  subject  to  the  allowance 

41  under  Sections  17208  to  17212,  inclusive  (relating  to  allow- 

42  ance  for  depreciation,  etc.)   or  Section  17681    (relating  to 

43  allowance  for  depletion)  ; 

44  may  be  treated  as  deferred  expenses.  In  computing  taxable  in- 

45  come,  such  deferred  expenses  shall  be  allowed  as  a  deduction 

46  ratably  over  such  period  of  not  less  than  60  months  as  may  be 

47  selected  by  the  taxpayer  (beginning  with  the  month  in  which 

48  the  taxpayer  first  realizes  benefits  from  such  expenditures). 

49  Such  deferred  expenses  are  expenditures  properly  chargeable 

50  to  capital  account  for  purposes  of  Section  18052(a)   (relating 

51  to  adjustments  to  basis  of  property). 

(39) 
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1  (2)   The  election  provided  by  paragraph  (1)  may  be  made 

2  for  any  taxable  year  beprinning  after  December  31,  1960,  but 

3  only  if  made  not  later  than  the  time  prescribed  by  law  for 

4  filing  the  return  for  such  taxable  year  (including  extensions 

5  thereof).  The  method  so  elected,  and  the  period  selected  by  the 

6  taxpayer,  shall  be  adhered  to  in  computing  taxable  income  for 

7  the  taxable  year  for  which  the  election  is  made  and  for  all  sub- 

8  sequent  taxable  years  unless  with  the  approval  of  the  Fran- 

9  chise  Tax  Board,  a  change  to  a  different  method  (or  to  a  differ- 

10  ent  period)  is  authorized  with  respect  to  part  or  all  of  such 

11  expenditures.  The  election  shall  not  apply  to  any  expenditure 

12  paid  or  incurred  during  any  taxable  year  before  the  taxable 

13  year  for  which  the  taxpayer  makes  the  election. 

14  (c)   Section  17223  shall  not  apply  to  any  expenditure  for 

15  the  acquisition  or  improvement  of  la}Kl,  or  for  the  acquisition 

16  or  improvement  of  property  to  be  used  in  connection  with  the 

17  research  or  experimentation  and  of  a  character  which  is  sub- 

18  ject  to  the  allowance  under  Sections  17208  to  17212,  inclusive 

19  (relating  to  allowance  for  depreciation,  etc.)  or  Section  17681 

20  (relating  to  allowance  for  depletion)  ;  but  for  purposes  of  this 

21  section  allowances  under  Sections  17208  to  17212  inclusive, 

22  and  allowances  under  Section  17681,  shall  be  considered  as 

23  expenditures. 

24  (d)   Section  17223  shall  not  apply  to  any  expenditure  paid 

25  or  incurred  for  the  purpose  of  ascertaining  the  existence,  loca- 

26  tion,  extent,  or  quality  of  any  deposit  of  ore  or  other  mineral 

27  (including  oil  and  gas). 

28  (e)   For  adjustments  to  basis  of  property  for  amounts  al- 

29  lowed  as  deductions  as  deferred  expenses  under  subsection 

30  (b),  see  Section  18052(h). 

31  Sec.  24.     Section  17283  of  said  code  is  amended  to  read : 

32  17283.     No  deduction  shall  be  allowed  for — 

33  (a)   Any  amount  paid  out  for  new  buildings  or  for  perma- 

34  nent  improvements  or  betterments  made  to  increase  the  value 

35  of  any  property  or  estate.  This  subsection  shall  not  apply  to — 

36  (1)   Expenditures  for  the  development  of  mines  or  deposits 

37  deductible  under  Section  17690; 

38  (2)   Soil   and   water   conservation   expenditures   deductible 

39  under  Section  17224  t  ,  or 

40  (3)  Research    and    experimental    expcnditnres    deductible 

41  uneler  Section  17223. 

42  (b)   Any  amount  expended  in  restoring  property  or  in  mak- 

43  ing  good  the  exhaustion  tlioreof  for  which  an  allowance  is  or 

44  has  been  made. 

45  (c)  Notwithstanding  subsection  (a)  or  (b),  regulations  shall 

46  be  prescribed  bif  the  Franchise  Tax  Board  iinder  this  part  cor- 

47  responding   to   the   reffithifions   which    granted   the   option  to 

48  deduct  as  expenses  intangible  drilling  and  development  costs 

49  in  the  case  of  nil  and  gas  wills  and  which  were  recognized  and 

50  approved  by  the  Vniied  States  Congress  in  House  Concurrent 

51  Resolution  50,  79th  Congress. 

( 40 ) 
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1  Sec.  25.     Section  17287  of  said  code  is  amended  to  read: 

2  17287.     -fa>  No  deduction  shall  be  allowed — 

3  -fi^  (a)  In  respect  of  losses  from  sales  or  exchanges  of  prop- 

4  erty  (other  than  losses  in  cases  of  distributions  in  corporate 

5  liquidations),  directly  or  indirectly,  between  persons  specified 

6  within  Section  17288. 

7  4^  (^)  In  respect  of  expenses,  otherwise  deductible  under 

8  Section  17202  or  17252,  or  of  interest,  otherwise  deductible 

9  under  Section  17203— 

10  (A)    (1)  If  within  the  period  consisting  of  the  taxable  year 

11  of  the  taxpayer  and  two  and  one-half  months  after  the  close 

12  thereof  (1)  such  expenses  or  interest  are  not  paid,  and  (2)  the 

13  amount  thereof  is  not  includable  in  the  gross  income  of  the 

14  person  to  whom  the  payment  is  to  be  made ;  and 

15  -fB^  (3)  If,  by  reason  of  the  method  of  accounting  of  the 

16  person  to  whom  the  payment  is  to  be  made,  the  amount  thereof 

17  is  not,  unless  paid,  includable  in  the  gross  income  of  such  per- 

18  son  for  the  taxable  year  in  which  or  with  which  the  taxable 

19  year  of  the  taxpayer  ends;  and 

20  -f^  (3)  If,  at  the  close  of  the  taxable  year  of  the  taxpayer 

21  or  at  any  time  within  two  and  one-half  months  thereafter,  both 

22  the  taxpayer  and  the  person  to  whom  the  payment  is  to  be 

23  made  are  persons  specified  within  any  one  of  the  paragraphs 

24  of  Section  17288  - 

O^  T"  "  '^       *~1  TYl  r^'*'*  "*^  "^      r\T.      ^*'^'"T^^^"i^  '~^,{^Ci.      i-i^^  ri-i-t  T*T*r\/~l,      ^^i-*      -i  >->  -f  j-i  -i  -» j-^  n  -I-      o  r^nv*Tt  r\rA       4- 1->  y-v       r4  /^ 

26  duction  e^  which  is  disallowed  under  tiiis  section  m  tfee  year 

27  incurred  e^^  QCGrucd,  may  fee  doduetod  m  %fee  year  paid . 

28  Sec.  26.     Section  17290  is  added  to  said  code,  to  read : 

29  17290.     (a)   In  the  case  of  a  sale  or  exchange  of  property  to 

30  the  taxpayer  a  loss  sustained  by  the  transferor  is  not  allowable 

31  to  the  transferor  as  a  deduction  by  reason  of  Section  17287  (or 

32  by  reason  of  Sections  17352  and  17353  of  the  Personal  Income 

33  Tax  Law  of  1954)  ;  and 

34  (b)  After  December  31,  1960,  the  taxpayer  sells  or  otherwise 

35  disposes  of  such  property  (or  of  other  property  the  basis  of 

36  which  in  his  hands  is  determined  directly  or  indirectly  by 

37  reference  to  such  property)  at  a  gain;  then  such  gain  shall  be 

38  recognized  only  to  the  extent  that  it  exceeds  so  much  of  such 

39  loss  as  is  properly  allocable  to  the  property  sold  or  otherwise 

40  disposed  of  by  the  taxpayer.  This  section  applies  with  respect 

41  to  taxable  years  beginning  after  December  31,  1960,  and  ending 

42  after  the  date  this  section  is  enacted.  This  section  shall  not 

43  apply  if  the  loss  sustained  by  the  transferor  is  not  allowable 

44  to  the  transferor  as  a  deduction  by  reason  of  Section  18141 

45  (relating  to  wash  sales)  or  by  reason  of  Section  17309  of  the 

46  Personal  Income  Tax  Law  of  1954. 

47  Sec.  27.     Section  17292  is  added  to  said  code,  to  read : 

48  17292.     (a)   If  the  deductions  allowed  by  this  part  or  the 

49  corresponding  provisions  of  prior  income  tax  laws  (other  than 


(41) 
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1  specially   treated   deductions,   as  defined   in   subsection    (b)) 

2  allowable  to  an  individual  (except  for  the  provisions  of  this 

3  .section)  and  attributable  to  a  trade  or  business  carried  on  by 

4  him  for  five  consecutive  taxable  years  have,  in  each  of  such 

5  years  (including  at  least  one  year  to  which  this  part  applies), 

6  exceeded  by  more  than  fifty  thousand  dollars   ($50,000)   the 

7  gross  income  derived  frorii  such  trade  or  business,  the  taxable 

8  income   (computed  under  Section  17073)   of  such  individual 

9  for  each  of  such  years  shall  be  recomputed.  For  the  purpose  of 

10  such  recomputation  in  the  case  of  any  such  taxable  year,  such 

11  deductions  shall  be  allowed  only  to  the  extent  of  fifty  thousand 

12  dollars  ($50,000)  plus  the  gross  income  attributable  to  such 

13  trade  or  business,  shall  not  be  allowed. 

14  (b)    For  the  purposes  of  subsection  (a)  the  specially  treated 

15  deductions  shall  be  taxes,  interest,  casualty  and  abandonment 

16  losses  connected  with  a  trade  or  business  deductible  under  Sec- 

17  tion  17206(b),  losses  and  expenses  of  the  trade  or  business  of 

18  farming  which  are  directly  attributable  to  drought,  and  ex- 

19  penditures  as  to  Avhich  taxpayers  are  given  the  option,  under 

20  law  or  regulations,  either:   (1)   to  deduct  as  expenses  when 

21  incurred;  or   (2)   to  defer  or  capitalize. 

22  (c)   On  the  basis  of  the  taxable  income  computed  under  the 

23  provisions  of  subsection   (a)   for  each  of  the  five  consecutive 

24  taxable  years  specified  in  such  subsection,  the  tax  imposed  by 

25  this  part  or  the  corresponding  provisions  of  prior  income  tax 

26  laws  shall  be  redetermined  for  each  such  taxable  year.  If  for 

27  any  such  taxable  year  assessment  of  a  deficiency  is  prevented 

28  by  the  operation  of  any  law  or  rule  of  law,  an.v  increase  in  the 

29  tax  previously  determined  for  such  taxable  year  shall  be  con- 

30  sidered  a  deficiency  for  purposes  of  this  section. 

31  (d)   Notwithstanding  any  law  or  rule  of  law,  any  amount 

32  determined   as  a  deficiency  under  subsection    (c),  or  w'hich 

33  would  be  so  determined  if  assessment  were  prevented  in  the 

34  manner  described  in  subsection  (c),  with  respect  to  any  tax- 

35  able  year  may  be  assessed  as  if  on  the  date  of  the  expiration  of 

36  the  time  prescribed  by  laAV  for  the  assessment  of  a  deficiency 

37  for  the  fifth  taxable  year  of  the  five  consecutive  taxable  years 

38  specified  in  subsection  (a),  one  year  remained  before  the  ex- 

39  piration  of  the  period  of  limitation  upon  assessment  for  any 

40  such  taxable  year. 

41  Sec.  28.     Section  17415  is  added  to  said  code,  to  read: 

42  17415.     (a)   For  i)urposes  of  Section  17411(a)  a  corporation 

43  shall  not  be  considered  to  be  a  collapsible  corporation  with 

44  respect  to  any  sale  or  exchange  of  stock  of  the  corporation  by 

45  a  shareholder,  if  at  the  time  of  such  sale  or  exchange,  the 

46  sum  of — 

47  (i)   The   net   unrealized    appreciation    in    Section    17415 

48  assets  of  the  corporation  (as  defined  in  paragraph  (e)(i)), 

49  plus 

50  (ii)   If  the  shareholder  owns  more  than  5  percent  in  value 

(42) 


—  19  —  S-7 

1  of  the  outstanding  stock  of  the  corporation,  the  net  unreal- 

2  ized  appreciation  in  assets  of  the  corporation   (other  than 

3  assets  described  in  subparagraph   (i))  which  would  be  Sec- 

4  tion  17415  assets  under  clauses  (A)  and  (C)  of  paragraph 

5  (e)(i)   if  the  shareholder  owned  more  than  20  percent  in 

6  value  of  such  stock,  plus 

7  (iii)   If  the  shareholder  owns  more  than  20  percent  in 

8  value  of  the  outstanding  stock  of  the  corporation  and  owns, 

9  or  at  any  time  during  the  preceding  three-year  period  owned, 

10  more  than  20  percent  in  value  of  the  outstanding  stock  of 

11  any  other  corporation  more  than  70  percent  in  value  of  the 

12  assets  of  which  are,  or  were  at  any  time  during  which  such 

13  shareholder  owned  during  such  three-year  period  more  than 

14  20  percent  in  value  of  the  outstanding  stock,  assets  similar 

15  or  related  in  service  or  use  to  assets  comprising  more  than 

16  70  percent  in  value  of  the  assets  of  the  corporation,  the  net 

17  unrealized  appreciation  in  assets  of  the  corporation   (other 

18  than   assets   described   in  subparagraph    (i) )    which  would 

19  be  Section  17415  assets  under  clauses  (A)  and  (C)  of  para- 

20  graph  (e)  (i)  if  the  determination  whether  the  property,  in 

21  the  hands  of  such  shareholder,  would  be  property  gain  from 

22  the  sale  or  exchange  of  w^hich  would  under  any  provision 

23  of  this  chapter  be  considered  in  whole  or  in  part  as  gain 

24  from  the  sale  or  exchange  of  property  which  is  neither  a 

25  capital  asset  nor  property  described  in  Section  18182,  were 

26  made — 

27  ( 1 )   By  treating  any  sale  or  exchange  by  such  shareholder 

28  of  stock  in  such  other  corporation  within  the  preceding  three- 

29  year  period  (but  only  if  at  the  time  of  such  sale  or  exchange 

30  the  shareholder  owned  more  than  20  percent  in  value  of  the 

31  outstanding  stock  in  such  other  corporation)   as  a  sale  or 

32  exchange  by  such  shareholder  of  his  proportionate  share  of 

33  the  assets  of  such  other  corporation,  and 

34  (2)   By  treating  any  sale  or  exchange  of  property  by  such 

35  other  corporation  within  such  three-year  period   (but  only 

36  if  at  the  time  of  such  sale  or  exchange  the  shareholder  owned 

37  more  than  20  percent  in  value  of  the  outstanding  stock  in 

38  such  other  corporation),  gain  or  loss  on  which  was  not  rec- 

39  ognized  to  such  other  corporation  under  Section  24512  of 

40  the  Bank  and  Corporation  Tax  Law,  as  a  sale  or  exchange 

41  by  such  shareholder  of  his  proportionate  share  of  the  prop- 

42  erty  sold  or  exchanged, 

43  does  not  exceed  an  amount  equal  to  15  percent  of  the  net  worth 

44  of  the  corporation.  This  paragraph  shall  not  apply  to  any  sale 

45  or  exchange  of  stock  to  the  issuing  corporation  or,  in  the  case 

46  of  a  shareholder  who  owns  more  than  20  percent  in  value  of 

47  the  outstanding  stock  of  the  corporation,  to  any  sale  or  ex- 

48  change  of  stock  by  such  shareholder  to  any  person  related  to 

49  him  (within  the  meaning  of  subsection  (h)). 


(43) 
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1  (b)   For  purposes  of  Section  17411(b),  a  corporation  shall 

2  not  be  considered  to  be  a  collapsible  corporation  with  respect 

3  to  any  distribution  to  a  shareholder  pursuant  to  a  plan  of  com- 

4  plete  licjuidation  if,  b^'  reason  of  the  application  of  subsection 

5  (d),   Section  24512  of  the  Bank  and   Corporation   Tax  Law 

6  applies  to  sales  or  exchanges  of  property  by  the  corporation 

7  within  the  12-month  period  beginning  on  the  date  of  the  adop- 

8  tion  of  such  plan,  and  if,  at  all  times  after  the  adoption  of  the 

9  plan  of  liquidation,  the  sum  of — 

10  (i)   The    net   unrealized   appreciation    in    Section   17415 

11  assets  of  the  corporation  (as  defined  in  paragraph  (e)(i)), 

12  plus 

13  (ii)   If  the  shareholder  owns  more  than  5  percent  in  value 

14  of  the  outstanding  stock  of  the  corporation,  the  net  un- 

15  realized  appreciation  in  assets  of  the  corporation  described 

16  in  paragraph   (a)  (ii)    (other  than  assets  described  in  sub- 

17  paragraph  (i)  of  this  paragraph),  plus 

18  (iii)   If  the  shareholder  owns  more  than  20  percent  in 

19  value  of  the  outstanding  stock  of  the  corporation  and  owns, 

20  or   at   any   time   during   the   preceding   three-year   period 

21  owned,  more  than  20  percent  in  value  of  the  outstanding 

22  stock  of  any  other  corporation  more  than  70  percent  in  value 

23  of  the  assets  of  which  are,  or  were  at  any  time  during  which 

24  such  shareholder  owned  during  such  three-year  period  more 

25  than  20  percent  in  value  of  the  outstanding  stock,  assets 

26  similar  or  related  in  service  or  use  to  assets  comprising  more 

27  than  70  percent  in  value  of  the  assets  of  the  corporation,  the 

28  iiet  unrealized  appreciation  in  assets  of  the  corporation  de- 

29  scribed  in  paragraph  (A)  (iii)    (other  than  assets  described 

30  in  subparagraph  (i)  of  this  paragraph), 

21  does  not  exceed  an  amount  equal  to  15  percent  of  the  net 

32  worth  of  the  corporation. 

33  (c)   For  purposes  of  Section  17402,  a  corporation  shall  not 

34  be  considered  to  be  a  collapsible  corporation  if  at  all  times 

35  after  the  adoption  of  the  plan  of  liquidation,  the  net  unrealized 

36  appreciation  in  Section  17415  assets  of  the  corporation  (as  de- 

37  fined  in  paragraph  (e)  (ii))  does  not  exceed  an  amount  equal 

38  to  15  percent  of  the  net  worth  of  the  corporation. 

39  (d)   For  purposes  of  Sections  24512  thronjih  24514  of  the 

40  Bank  and  Corporation  Tax  Law,  a  corporation  shall  not  be 

41  considered  to  be  a  collapsible  corporation  Avith  respect  to  any 

42  sale  or  exchange  by  it  of  property  within  the  12-month  period 

43  beginning  on  the  date  of  the  adoption  of  a  plan  of  complete 

44  li([uidation,  if — 

45  (i)   At  all  times  after  tlio  adoption  of  such  plan,  the  net 

46  unrealized  ap]-)reciati()n  in  Section  17415  assets  of  the  eorpo- 

47  ration  (as  defined  in  paragraph  (e)  (i))  does  not  exceed  an 

48  amount  equal  to  15  percent  of  llie  net  worth  of  the  corpo- 

49  ration. 


(44) 
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■j^  (ii)   Within  the  12-inonth  period  beginning  on  the  date 

2  of  the  adoption  of  sneh  plan,  the  corporation  sells  substan- 

g  tially  all  of  the  properties  held  by  it  on  such  date, 

^  (iii)  Following  the  adoption  of  such  plan,  no  distribu- 

g  tion  is  made  of  any  property  which  in  the  hands  of  the 

g  corporation  or  in  the  hands  of  the  distributee  is  property  in 

y  respect  of  which  a  deduction  for  exhaustion,  wear  and  tear, 

g  obsolescence,  amortization,  or  depletion  is  allowable. 

g  This  paragraph  shall  not  apply  with  respect  to  any  sale  or 

2Q  exchange  of  property  by  the  corporation  to  any  shareholder 

j"!^  who  owns  more  than  20  percent  in  value  of  the  outstanding 

j2  stock  of  the  corporation  or  to  any  person  related  to  such  share - 

]^3  holder  (within  the  meaning  of  subsection  (h)),  if  such  prop- 

l^  erty  in  the  hands  of  the  corporation  or  in  the  hands  of  such 

25  shareholder  or  related  person  is  property  in  respect  of  which  a 

26  deduction  for  exhaustion,  wear  and  tear,  obsolescence,  amorti- 

27  zation,  or  depletion  is  allowable. 

28  (e)    (i)   For  purposes  of  subsections  (a),  (b),  and  (d),  the 

29  term  "Section  17415  asset"  means,  with  respect  to  property 

20  lield  by  any  corporation — 

21  (1)   Property  (except  property  used  in  the  trade  or  busi- 

22  ness,  as  defined  in  paragraph  (i) )  which  in  the  hands  of  the 

23  corporation  is,  or,  in  the  hands  of  a  shareholder  who  owns 

24  more  than  20  percent  in  value  of  the  outstanding  stock  of 

25  the  corporation,  would  be,  property  gain  from  the  sale  or 

26  exchange  of  which  would  under  any  provision  of  this  chap- 

27  ter  be  considered  in  whole  or  in  part  as  gain  from  the  sale 

28  or  exchange  of  property  which  is  neither  a  capital  asset  nor 

29  property  described  in  Section  18182 ; 

30  (2)  Property  used  in  the  trade  or  business  (as  defined  in 

31  subsection  (i)),  but  only  if  the  unrealized  depreciation  on 

32  all  such  property  on  which  there  is  unrealized  depreciation 

33  exceeds  the  unrealized  appreciation  on  all  such  property  on 

34  which  there  is  unrealized  appreciation; 

35  (3)   If  there  is  net  unrealized  appreciation  on  all  prop- 

36  erty  used  in  the  trade  or  business  (as  defined  in  subsection 

37  (i)),  which,  in  the  hands  of  a  shareholder  who  owns  more 

38  than  20  percent  in  value  of  the  outstanding  stock  of  the 

39  corporation,  would  be  property  gain  from  the  sale  or  ex- 

40  change  of  which  would  under  any  provision  of  this  part  be 

41  considered  in  whole  or  in  part  as  gain  from  the  sale  or  ex- 

42  change  of  property  which  is  neither  a  capital  asset  nor  prop- 

43  ertj^  described  in  Section  18182 ;  and 

44  (4)   Property  (unless  included  under  clause  (1),  (2),  or 

45  (3))  which  consists  of  a  copj^right,  a  literary,  musical,  or 

46  artistic  composition,  or  similar  property,  or  any  interest  in 

47  any  such  property,  if  the  property  was  created  in  whole  or 

48  in  part  by  the  personal  efforts  of  any  individual  who  owns 

49  more  than  5  percent  in  value  of  the  stock  of  the  corporation. 


(45) 
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1  The  determination  as  to  whether  property  of  the  corporation 

2  in  the  hands  of  the  corporation  is,  or  in  the  hands  of  a  share- 

3  holder  would  be,  property  jrain  from  the  sale  or  exchan<re  of 

4  which  would  under  any  provision  of  this  part  be  considered 

5  in  whole  or  in  part  as  gRin  from  the  sale  or  exchange  of  prop- 

6  erty  which  is  neither  a  capital  asset  nor  property  described  in 

7  Section  18182  shall  be  made  as  if  all  property  of  the  corpora- 

8  tion  has  been  sold  or  exchajifjed  to  o)ie  person  in  one  trans- 

9  action. 

10  (ii)   For   purposes   of   subsection    (c),    the   term    "Section 

11  17415  asset"  means,  with  respect  to  property  held   by  any 

12  corporation,  property  described  in  clauses  (1),  (2),  (H),  and 

13  (4)  of  subparagraph  (i),  except  that  clauses  (1)  and  (3)  shall 

14  apply  in  respect  of  any  shareholder  Avho  owns  more  than  5 

15  percent  in  value  of  the  outstanding  stock  of  the  corporation 

16  (in  lieu  of  any  shareholder  who  owns  mor<'  than  20  percent 

17  in  value  of  such  stock) . 

18  (f)    (i)   For  purposes  of  this  section,  the  term  "net  unreal- 

19  ized  appreciation"  means,  with  respect  to  the  assets  of  a  cor- 

20  poration,  the  amount  by  which — 

21  (1)   The  unrealized   appreciation   in   such   assets  on   whieh 

22  there  is  unrealized  appreciation,  exceeds 

23  (2)    The   unrealized   depreciation    in    sucli    assets  on   which 

24  there  is  unrealized  depreciation. 

25  (ii)   For  purposes  of  subparagraph  (i)  and  subsection  (e) 

26  (l)j  the  term  "unrealized  appreciation"  means,  with  respect 

27  to  any  asset,  the  amount  by  which — 

28  (1)    The  fair  market  value  of  such  asset,  exceetls 

29  (2)    The  adjusted  basis  for  determining  gain  from  the  sale 

30  or  other  disjiosition  of  such  asset. 

31  (iii)   For  purposes  of  subparagraph  (i)  and  subsection  (e) 

32  (1)^  the  term  "unrealized  depreciation"  means,  with  respect 

33  to  any  asset,  the  amount  by  which — 

34  (1)   The  adjusted  basis  for  determining  gain  from  the  sale 

35  or  other  (lis])()sition  of  such  asset,  exceeds 

36  (2)    The  fair  iiiarket  value  of  such  asset. 

37  (iv)    For  purposes  of  this  subsection    (but   not  subsection 

38  (e)(1)),  in  the  case  of  any  asset  on  the  sale  or  exchange  of 

39  which  only  a  portion  of  the  gain  would  under  any  provision 

40  of  this  part  be  considered  as  gain  from  the  sale  or  exchange 

41  of  property  which  is  neither  a  capital  asset  nor  property  de- 

42  .scribed   in  Section    18182,   there  .shall   be   taken   into  account 

43  oidy  an  amount  of  the  unrealized  appreciation  in  such  asset 

44  which  is  equal  to  such  portion  of  the  gain. 

45  (g)    For  pui'poses  of  this  section,  the  net   wortli  of  a  corr 

46  poration,  as  of  any  day,  is  the  amount  by  which — 

47  (i)    (1)    The  fair  market  value  of  all  its  assets  at  the  close 
,48  of  such  day,  i»lus 

49  (2)    The  amount  of  any  distribution  in  coinph'tc  li(|uidati(»n 

50  made  by  it  on  or  before  such  day,  exceeds 

(  4G  ) 
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1  (ii)   All  its  liabilities  at  the  close  of  such  day.  For  purposes 

2  of  this  subsection,  the  net  worth  of  a  corporation  as  of  any 

3  day  shall  not  take  into  account  any  increase  in  net  worth 

4  during  the  one-year  period  ending  on  such  day  to  the  extent 

5  attributable  to  any  amount  received  by  it  for  stock,  or  as  a 

6  contribution  to  capital  or  as  paid-in  surplus,  if  it  appears  that 

7  there  was  not  a  bona  fide  business  purpose  for  the  transaction 

8  in  respect  of  which  such  amount  was  received. 

9  (h)    For  purposes  of  subsection  (a)  and  (d),  the  following 

10  persons  shall  be  considered  to  be  related  to  a  shareholder: 

11  (i)   If  the  shareholder  is  an  individual — 

12  (1)   His  spouse,  ancestors,  and  lineal  descendants,  and 

13  (2)   A  corporation  which  is  controlled  by  shareholder. 

14  (ii)   If  the  shareholder  is  a  corporation — 

15  (1)   A  corporation  which  controls,  or  is  controlled  by  the 

16  shareholder,  and 

17  (2)   If  more  than  50  percent  in  value  of  the  outstanding 

18  stock  of  the  shareholder  is  owned  by  any  person,  a  corpora- 

19  tion  more  than  50  percent  in  value  of  the  outstanding  stock 

20  of  which  is  owned  by  the  same  person. 

21  For  purposes  of  determining  the  ownership  of  stock  in  apply- 

22  ing  subparagraphs   (i)    and    (ii),  the  rules  of  Section  17289 

23  shall  apply,  except  that  the  family  of  an  individual  shall  in- 

24  elude  only  his  spouse,  ancestors,  and  lineal  descendants.^  For 

25  purposes  of  this  subsection,  contBol  means  the  ownership  of 

26  stock  possessing  at  least  50  percent  of  the  total  combined  vot- 

27  ing  power  of  all  classes  of  stock  entitled  to  vote  or  at  least  50 

28  percent  of  the  total  value  of  shares  of  all  classes  of  stock  of 

29  the  corporation. 

30  (i)   For  purposes  of  this  section,  the  term  "property  used 

31  in  the  trade  or  business"  means  property  described  in  Section 

32  18182,  without  regard  to  any  holding  period  therein  provided. 

33  (j)   For  purposes  of  this  section  (other  than  subsection  (h) ), 

34  the  ownership  of  stock  shall  be  determined  in  the  manner  pre- 

35  scribed  in  Section  17414. 

36  (k)   In  determining  whether  or  not  any  corporation  is  a 

37  collapsible  corporation  within  the  meaning  of  Section  17412, 

38  the  fact  that  such  corporation,  or  such  corporation  with  re- 

39  spect  to  any  of  its  shareholders,  does  not  meet  the  require- 

40  ments  of  subsections  (a),  (b),  (c),  or  (d)  of  this  section  shall 

41  not  be  taken  into  account,  and  such  determination,  in  the  case 

42  of  a  corporation  which  does  not  meet  such  requirements,  shall 

43  be  made  as  if  this  section  had  not  been  enacted. 

44  Sec.  29.     Section  17441  of  said  code  is  amended  to  read: 

45  17441.     In  the  case  of  an  exchange  to  which  Section  17431, 

46  17432,  17433,  17434,  17435  to  17439,  inclusive,  or  17482  ap- 

47  plies — 

48  (a)   The  basis  of  the  property  permitted  to  be  received  un- 

49  der  such  sections  without  the  recognition  of  gain  or  loss  shall 

50  be  the  same  as  that  of  the  property  exchajiged — 

(47) 
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1  (1)  Decreased  by — 

2  (A)   The  fair  market  value  of  any  other  property  (except 

3  money)  received  by  the  taxpayer,  ft«4 

4  (B)   The  amount  of  any  money  received  by  the  taxpayer, 

5  and 

6  (C)  The  amonnt  of  loss  to  the  taxpayer  which  was  recog- 

7  nizecl  on  such  exchange,  and 

8  (2)   inerearu'd  Increased  by — 

9  (A)   The  amonnt  Avhich  was  treated  as  a  dividend,  and 

10  (B)   The  amount  of  gain  to  the  taxpayer  which  Avas  recog- 

11  nized  on  such  exchang:e   (not  including  any  portion  of  such 

12  gain  which  was  treated  as  a  dividend). 

13  (b)   The  basis  of  any  other  property   (except  money)   re- 

14  ceived  by  the  taxpayer  shall  be  its  fair  market  value. 

15  Sec.  30.     Section  17334.1  is  added  to  said  code,  to  read  : 

16  17334.1.     In  the  case  of— 

17  (a)   Any  acquisition  of  stock  described  in  Sections  17332 

18  through  17334  which  occurred  before  December  31,  1954,  and 

19  (b)   Any  acquisition  of  stock  described  in  such  sections 

20  which  occurred  on  or  after  December  31,  1054,  and  on  or 

21  before  December  31,  1960,  pursuant  to  a  contract  entered 

22  into  before  December  31,  1954, 

23  the  extent  to  which  the  property  received  after  December  31, 

24  3960,  in  return  for  such  acquisition  shall  be  treated  as  a  divi- 

25  dend  shall  be  determined  as  if  the  Personal  Income  Tax  Law 

26  of  1954  continued  to  apply  in  respect  of  such  acquisition  and 

27  as  if  Sections  17332  through  17334  had  not  been  enacted. 

28  Sec.  31.     Section  17367  is  added  to  said  code,  to  read: 

29  17367.      (a)   If  a  corporation  distributes  property  with  re- 

30  spect  to  its  stock,  and  if,  at  the  time  of  the  distribution — 

31  (1)   There  is  outstanding  a  loan  to  such  corporation  which 

32  was  made,  guaranteed,  or  insured  by  the  United  States  (or 

33  by  any  agency  or  instrumentality  thereof)  ;  and 

34  (2)   The  amount  of  such  loan  so  outstanding  exceeds  the 

35  adjusted  basis  of  the  property  constituting  security  for  such 

36  loan; 

37  then  the  earnings  and  profits  of  the  cor]K)ration  shall  be  in- 

38  creased  by  the  amount  of  such  excess,  and  (immediately  after 

39  the  distribution)   shall  be  decreased  by  the  amount  of  such 

40  excess.  For  purposes  of  paragraph  (2)  of  the  preceding  sen- 

41  tence.  the  adjusted  basis  of  tlie  ]>roperty  at  the  time  of  dis- 

42  tribution  shall  be  determined  without  regard  to  any  adjust- 

43  nuMit    under    Section    18052 (b)    (relating    to    adjustment    for 

44  depreciation,  etc.).  For  purposes  of  this  subsection,  a  commit- 

45  ment  to  make,  guarantee,  or  insure  a  loan  shall  be  treated  as 
45  the  making,  guaranteeing,  or  insuring  of  a  loan. 

47  (b)    Subsection    (a)    shall   apply  only  with   res]iect   to   dis- 

48  tributions  made  on  or  after  December  31,  1960. 

49  Sec.   32.     Section  17511  of  said  code  is  amended  1o  read: 

50  17511.      Except  as  jn-ovided  in  subsection  (a),  if  an  annuity 

51  contract   is  purchased  by  an  employer  for  an  employee  under 

(48) 
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1  a  plan  wi*fe  mspeek  %e  wliicli  *be  GmployGr\a  contribution  is 

2  deductible  ^t^ev  Section  i?^i&  w  Chapter  43  ei  Part  ilr 

3  Division  ^  ei  tltis  eed^r  w  M  a»  annuity  contract  is  ^w- 

4  chaaed  le^^  ft»  employee  by  aft  employer  described  i»  Section 

5  23701d  e#  tl^  Ba«fe  a«et  Corporation  *a^  t^w  wWefe  is  exempt 

6  ^j^eitt  tax  under  Section  23701  e^  sueli  lawj  w/iic/i  wiee^s  #/ie 

7  requirements  of  Section  17515  (whether  or  not  the  employer 

8  deducts  the  amounts  paid  for  the  contract  under  such  sec- 

9  tion),   the   employee   shall   include   in  his   gross   income   the 

10  amounts  received  under  such  contract  for  the  year  received 

11  as  provided  in  Section  17101  to  17108,  inclusive. 

12  (a)   If-  .  .       ,   ,  1 

13  (1)   An  annuity  contract  is  purchased  by  an  employer 

14  for  an  employee  under  a  plan  which  meets  the  requirements 

15  of  Section  17501(c),  (d),  (e),  and  (f)  ; 

16  (2)   Such   plan   requires   that   refunds    of   contributions 

17  with   respect  to  annuity   contracts   purchased   under   such 

18  plan  be  used  to  reduce  subsequent  premiums  on  the  con- 

19  tracts  under  the  plan ;  and 

20  (3)   The   total   amounts   payable    by   reason    of   an   em- 

21  ployee's  death  or  other  separation  from  the  service,  or  by 

22  reason  of  the  death  of  an  employee  after  the  employee 's  sep- 

23  aration  from  the  service,  are  paid  to  the  payee  within  one 

24  taxable  year  of  the  payee, 

25  then  the  amount  of  such  payments,  to  the  extent  exceeding  the 

26  amount  contributed  by  the  employee,  which  employee  contri- 

27  butions  shall  be  reduced  by  any  amounts  theretofore  paid  to 

28  him  which  were  not  includable  in  gross  income,  shall  be  eon- 

29  sidered  a  gain  from  the  sale  or  exchange  of  a  capital  asset 

30  held  for  more  than  two  years,  but  not  more  than  five  years. 

31  (b)   For    purposes    of    subsection     (a),    the    term    "total 

32  amounts"  means  the  balance  to  the  credit  of  an  employee 

33  which  becomes  payable  to  the  payee  by  reason  of  the  em- 

34  ployee's  death  or  other  separation  from  the  service,  or  by 

35  reason  of  his  death  after  separation  from  the  service. 

36  Sec.  33.     Section  17512  of  said  code  is  amended  to  read : 

37  17512.     (a)   (1)  If— 

38  (A)  An  annuity  contract  is  purchased  for  an  employee 

39  hy  an  employer  described  in  Section  23701d  of  this  code 

40  which  is  exempt  from  tax  under  Section  23701  of  this  code, 

41  (B)  Such   annuity    contract   is    not    subject    to    Section 

42  17511,  and 

43  (C)  The  employee's  rights  under  the  contract  are  non- 

44  forfeitable,  except  for  failure  to  pay  future  premiums, 

45  then  amounts  contributed  by  such  employer  for  such  annuity 

46  contract  on  or  after  such  rights  become  nonforfeitable  shall  be 

47  excluded  from  the  gross  income  of  the  employee  for  the  tax- 

48  able  year  to  the  extent  that  the  aggregate  of  such  amounts  does 

49  not  exceed  the  exclusion  allowance  for  such  taxable  year.  The 

50  employee  shall  include  in  his  gross  income  the  amounts  re- 

(49) 
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1  ceived  under  such  contract  for  the  year  received  as  provided  in 

2  Sections  17101  to  17108,  inclusive. 

3  (2)  For  purposes  of  this  section,  the  exclusion  allowance 

4  for  any  employee  for  the  taxable  year  is  an  amount  equal  to 

5  the  excess,  if  any,  of — 

6  (A)  The  amount  determined  by  multiplying  (i)  20  percent 

7  of  his  includable  compensation,  by  (H)  the  number  of  years 

8  of  service,  over 

9  (B)  The  aggregate  of  the  amounts  co7itributed  by  the  em- 

10  ployer  for  annuity  contracts  and  excludable  from   the  gross 

11  income  of  the  employee  for  any  prior  taxable  year. 

12  (3)  For  purposes  of  this  section,  the  term  "includable  com- 

13  pensation"  means,  in  the  case  of  any  employee,  the  amount  of 

14  compensation  which  is  received  from  the  employer  described 

15  in  Section  23701d  of  this  code  and  exempt  from  tax  mider 

16  Section  23701  of  this  code,  and  which  is  includuMe  in  gross 

17  income  (computed  without  regard  to  Section  17139(d))  for 

18  the  most  recent  period  (ending  not  later  than  the  close  of  the 

19  taxable  year)  which  under  paragraph  (4)  may  be  counted  as 

20  one  year  of  service.  Such  term  does  not  include  any  amount 

21  contributed  by  the  employer  for  any  annuity  contract  to  which 

22  this  section  applies. 

23  (4)  In   determining   the   number   of   years   of  service   for 

24  purposes  of  this  section,  there  shall  be  included — 

25  (A)  One  year  for  each   full  year  during  ivhich   the  indi- 

26  vidual  was  a  full-time  employee  of  the  organization  purchasing 

27  the  annuity  for  him,  and 

28  (B)  A  fraction  of  a  year  (determined  in  accordance  with 

29  regulations  prescribed  by  the  Franchise  Tax  Board)  for  each 

30  full  year  during  which  such  individual  was  a  part-time  em- 

31  ployee  of  such  organization  and  for  each  part  of  a  year  during 

32  which  such  individual  was  a  full-time  or  part-time  employee  of 

33  such,  organization. 

34  In  no  case   shdil   the   )ni})iber  of  years  of  service   be   less 

35  than  one. 

36  (5)  If  for  any  taxable  year  of  the  employee  this  section 

37  applies  to  two  or  more  annuity  contracts  purchased  by  the 

38  employer,  such  contract  shall  be  treated  as  one  contract. 

39  (6)  For  purposes  of  this  section  if  rights  of  the  employee 

40  under  an  annuity  contract  described  in  subparagraphs  (A) 

41  and   (B)   of  paragraph    (1)   change  from  forfeitable  to  non- 

42  forfeitable  rights,  then   the  amount  (determined  without  re- 

43  gard  to  this  subsection )  includable  in  gross  income  by  reason 

44  of  such  change  shall  be  treated  as  an  amount  contributed  by 

45  the  employer  for  such   annuitjf  contract  as  of  the  time  such 

46  rights  become  nonforfeitable. 

47  (b)   If  an  amiuily  contract  piii-cliascd  by  an  cnii)l()ycr  for 

48  an   ('nii)loycc    is   not   subject   to   Section    17511    and   the   eiu- 

49  ployee 's  rifi^hts  under  the  contract  are  nonforfeitable,  except 

50  for  failure  to  pay  future  premiums,  the  amount  contributed 

(50) 
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1  by  the  employer  for  such  annuity  contract  on  or  after  such 

2  rights  become  nonforfeitable  shall  be  included  in  the  gross 

3  income  of  the  employee  in  the  year  in  which  the  amount  is 

4  contributed.  The  employee  shall  include  in  his  gross  income 

5  the  amounts  received  under  such  contract  for  the  year  received 

6  as  provided  in  Sections  17101  to  17108,  inclusive. 

7  fc)  Notwith standing  the  first  sentence  of  subsection  (h),  if 

8  rights  of  an  employee  under  an  annuity  contract  purchased  hy 

9  an  employer  which  is  exempt  from  tax  under  Section  17631  or 

10  if  subject  to  tax  under  this  part  would  he  exempt  under  8ec- 

11  tioji  17631  or  hy  an  employer  which  claims  the  special  deduc- 

12  tion  allowed  hy  Section  24404  or  24405  of  this  code  change 

13  from  forfeitable   to  nonforfeitable  rights,  the  value  of  such 

14  contract  on  the  date  of  such  change  (to  the  extent  attributable 

15  to  amounts  contributed  by  the  employer  after  December  31, 

16  1960)  shall,  except  as  provided  in  subsection  (a),  he  included 

17  in  the  gross  income  of  the  employee  in  the  year  of  such  change. 

18  Sec.  34.     Section  17132  of  said  code  is  amended  to  read: 

19  17132.     (a)   Gross   income    does   not   include    amounts   re- 

20  ceived  (whether  in  a  single  sum  or  otherwise)  by  the  benefi- 

21  claries  or  the  estate  of  an  employee,  if  such  amounts  are  paid 

22  by  or  on  behalf  of  an  employer  and  are  paid  by  reason  of  the 

23  death  of  the  employee. 

24  (b)    (1)   The  aggregate  amounts  excludable  under  subsec- 

25  tion  (a)  with  respect  to  the  deatfe  of  any  employee  shall  not 

26  exceed  five  thousand  dollars  ($5,000). 

27  (2)   Subsection  (a)  shall  not  apply  to  amounts  with  respect 

28  to  w^hich  the  employee  possessed,  immediately  before  his  death, 

29  a  nonforfeitable  right  to  receive  the  amounts  w^hile  living  . 

30  (other  tte«:  tetei  di^tributionrj  payabkr  as  dofinGd  m  Scetioft 

31  1750:3  (g),  which  m^  paid:  to  a  distributeoT  ^  a  steek  bonus, 

32  pension,   e*-  profit -8harittg   trust   des-&*^ifeed  ift  ^etio«r  17501 

33  which  is  exempt  fi^wi  ta^  under  Section  17631,  ei'  under  as 

34  annuity  contract  uudoi^  a  plan  whicli  «ieete  the  requirements 

35  el  riubsections  -fe^  -fd^  -fej^  a^d  -f#)-  el  Section  17501,  within 
35  eee  taxable  year  of  t4ie  distributee  by  reason  ef  the  emplo^^ce's 

37  death). 

38  This  suhsectio7i  shall  not  apply  to  total  distributions  pay- 

39  able  (as  defined  in  Section  17503(c)  (3)  which  are  paid  to  a 

40  distributee  within  one  taxable  year  of  the  distributee  hy  rea- 
4.1  son  of  the  employee's  death — 

42  ('^)  ^y  ^  stock  bonus,  pension,  or  profit-sharing  trust  de- 

43  scribed  in  Section  17501   ivhich  is   exempt  from   tax  under 

44  Section  17631, 

45  f*^/^   Under  an  amiuity  contract  under  a  plan  which  meets 

46  the  requirements  of  paragraphs  (c),  (d),  (e),  and  (f)  of  Sec- 

47  tion  17501,  or 

48  ("wj   Under  an  annuity  contract  purchased  hy  an  employer 

49  which  is  an  organization  referred  to  in  Section  23701d  of  this 

50  code  but  only  with  respect  to  that  portion  of  such  total  dis- 

51  trihutions  payable  which  bears  the  same  ratio  to  the  amount  of 

(51) 
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1  such  total  distributions  payable  which  is  (without  regard  to 

2  this  section)  includable  in  gross  income,  as  the  amounts  con- 

3  tributcd  by  the  employer  for  s~uch  annuity  contract  which  are 

4  excludable  from  gross  income  under  Section  17512  bear  to  the 

5  total  amounts  contributed  by  the  employer  for  such  annuity 

6  contract. 

7  (3)    Subsection   (a)  shall  not  apply  to  amounts  received  by 

8  a  surviving  annuitant  under  a  joint  and  survivor's  annuuity 

9  contract  after  the  first  day  of  the  first  period  for  which  an 

10  amount  was  received  as  an  annuity  by  the  employee  (or  would 

11  have  been  received  if  the  emploj-ee  had  lived). 

12  (4)   In  the  ease  of  any  amount  to  which  Sections  17101  to 

13  171U8,  inclusive  (relatinjr  to  annuities,  etc.),  apply,  the  amount 

14  which  is  excludable  under  subsection  (a)   (as  modified  by  this 

15  subsection)   shall  be  determined  by  reference  to  the  value  of 

16  such  amount  as  of  the  day  on  which  the  employee  died.  Any 

17  amount  so  excludable  under  subsection  (a)  shall,  for  purposes 

18  of  Sections  17101  to  17108,  inclusive,  be  treated  as  additional 

19  consideration  paid  by  the  employee. 

20  Sec.  35.     Section  17513  of  said  code  is  amended  to  read  : 

21  17513.     If   contributions   are   paid    by   an    employer   to   or 

22  under  a  stock  bonus,  pension,  profit-sharin":,  or  annuity  plan, 

23  or  if  compensation  is  paid  or  accrued  on  account  of  any  em- 

24  ployee  under  a  plan  deferring-  the  receipt  of  such  compeusa- 

25  tion,  such  contributions  or  compensation  shall  not  be  deductible 

26  under  Section  17202  (relating  to  trade  or  business  expenses) 

27  or  Section  17252  (relating  to  expenses  for  the  production  of 

28  income)  ;  but ,  if  they  satisfy  the  conditions  of  either  of  such 

29  sections,    they   shall  be   deductible   under   Sections   17513   to 

30  175'_13.  inclusive,  subject,  however,  to  the  limitations  contained 

31  in  Sections  17514  to  17523,  inclusive,  as  to  the  amounts  deduc- 

32  tible  in  any  year. 

33  Sec.  36.     Section  17531  of  said  code  is  amended  to  read : 

34  17531.     If  a  share  of  stock  is  transferred  to  an  individual 

35  pursuant  to  his  exercise  after  December  31,  1950,   of  a  re- 

36  stricted  stock  option,  and  no  disposition  of  such  share  is  made 

37  by  him  within  two  years  from  the  date  of  the  granting  of  the 

38  option  nor  within  six  months  after  the  transfer  of  such  share 

39  to  him  no  income  shall  result  at  the  time  of  the  transfer  of 

40  such  share  to  the  individual  upon  his  exercise  of  the  option 

41  with  respect  to  such  share;  this  section  and  17532  shall  not 

42  'ippb'  unless  (a)   the  individual,  at  the  time  he  exercises  the 

43  restricted  stock  option,  is  an  employee  of  either  tiie  corpora- 

44  tion  granting  such  option,  a  parent  or  subsidiary  corporation 

45  of  such  corporation,  or  a  corporation  or  a  jiarent  or  subsidiary. 

46  of  such  corporation  issuing  or  assuming  a  stock  option  in  a 

47  transaction  to  which  Section  17540  is  applicable,  or  (b)  the 

48  option   is  exercised   by   him   within   three   months   after   the 

49  date  he  ceases  to  be  an  emjiloyee  of  such  corporations.  In  ap- 
50.    plying  subsccti4)ns  (a)  and  (b)  of  Section  17535  for  purposes 

(  52  ) 
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1  of  the  preceding  sentence,  there  shall  he  substituted  for  the 

2  term  ''employer  corporation"  wherever  it  appears  in  such  suh- 

3  sections  the  term  "grantor  corporation,"  or  the  term  "cor- 

4  poration  issuing  or  assuming  a  stock  option  in  a  transaction  to 

5  which  Section  17540  is  applicable,"  as  the  case  may  he. 

6  Sec.  37.     Section  17534  of  said  code  is  amended  to  read: 

7  17534.     For  purposes  of  Sections  17531,  17532,  and  17533— 

8  the  term  "restricted  stock  option"  means  an  option  granted 

9  after  February  26,   1945,   to  an  individual,   for  any  reason 

10  connected  with  his  employment  by  a  corporation,  if  granted 

11  by  the  employer  corporation  or  its  parent  or  subsidiary  cor- 

12  poration,  to  purchase  stock  of  any  of  such  corporations,  but 

13  only  if— 

14  (a)   At  the  time  such  option  is  granted — 

15  (1)   The  option  price  is  at  least  85  percent  of  the  fair  market 

16  value  at  such  time  of  the  stock  subject  to  the  option,  or 

17  (2)   In  ease  the  purchase  fi^iee  ej  the  gtoek  under  the  epMea 

18  ie  fixed  ei^  determinable  under  a  formula  i»  which  the  eely 

19  variable  is  the  value  e#  th-e  stock  at  m^  ti«e  during  a  period 

20  el  sis  months  which  includes  the  time  t4te  e^ien-  is  cxcrcise^j 

21  the  case  of  a  variable  price  option,  the  option  price  (computed 

22  as  if  the  option  had  been  exercised  when  granted)  is  at  least 

23  85  percent  of  the  value  of  the  stock  at  the  time  such  option 

24  is  granted ;  and 

25  (b)    Such  option  by  its  terms 'is  not  transferable  by  such 

26  individual  otherwise  than  by  will  or  the  laws  of  descent  and 

27  distribution,  and  is  exercisable,  during  his  lifetime,  only  by 

28  him ;  and 

29  (c)   Such  individual,  at  the  time  the  option  is  granted,  does 

30  not  own  stock  possessing  more  than  10  percent  of  the  total 

31  combined  voting  power  of  all  classes  of  stock  of  the  employer 

32  corporation  or  of  its  parent  or  subsidiary  corporation.   This 

33  section  shall  not  apply  if  at  the  time  such  option  is  granted 

34  the  option  price  is  at  least  110  percent  of  the  fair  market 

35  value  of  the  stock  subject  to  the  option  and  such  option  either 

36  by  its  terms  is  not  exercisable  after  the  expiration  of  five  years 

37  from  the  date  such  option  is  granted  or  is  exercised  within 

38  one  year  after  the  date  of  enactment  of  this  part. 

39  For  purposes  of  this  section — 

40  (1)   Such  individual  shall  be  considered  as  owning  the  stock 

41  owned,  directly  or  indirectly,  by  or  for  his  brothers  and  sisters 

42  (whether  by  the  whole  or  half  blood),  spouse,  ancestors,  and 

43  lineal  descendants ;  and 

44  (2)   Stock  owned,  directly  or  indirectly,  by  or  for  a  corpo- 

45  ration,   partnership,   estate,   or  trust,   shall  be   considered  as 

46  being  owned  proportionately  by  or  for  its  shareholders,  part- 

47  ners,  or  beneficiaries ;  and 

48  (d)    Such  option  by  its  terms  is  not  exercisable  after  the 

49  expiration  of  10  years  from  the  date  such  option  is  granted, 

50  if  such  option  has  been  granted  on  or  after  December  31,  1954. 

(53) 
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1  Sec.  38.     Section  17537.1  is  added  to  said  code,  to  read : 

2  17537.1.     The  term  "variable  price  option"  means  an  op- 

3  tion  under  which  tlie  purchase  price  of  the  stock  is  fixed  or 

4  determinable  under  a  formula  in  which  the  only  variable  is 

5  the  fair  market  value  of  the  stock  at  any  time  during  a  period 

6  of  six  months  which  includes  tlie  time  the  ojition  is  exercised; 

7  except  that  in  the  case  of  options  granted  after  December  31, 

8  1960,  sucli  term  does  not  include  any  such  option  in  which 

9  such  formula  provides  for  determining  such  price  by  reference 

10  to  the  fair  market  value  of  the  .stock  at  any  time  before  the 

11  option  is  exercised  if  such  value  may  be  greater  than  the  aver- 

12  age  fair  market  value  of  the  stock  during  the  calendar  month 

13  in  which  the  option  is  exercised. 

14  Sep.  39.     Section  17537  of  said  code  is  amended  to  read  : 

15  17537.     (a)   If  a  restricted  stock  option  is  exercised  subse- 

16  quent  to  the  death  of  the  employee  by  the  estate  of  the  dece- 

17  dent,  or  by  a  person  who  acquired  the  right  to  exercise  such 

18  option  by  bequest  or  inheritance  or  by  reason  of  the  death  of 

19  the  decedent,  the  provisions  of  Sections  17531  to  17537,  inclu- 

20  sive,  shall  apply  to  the  same  extent  as  if  the  option  liad  been 

21  exercised  by  the  decedent  except  that^ — ■ 

22  (1)   The  holding  period  and  employment  requirements  of 

23  Section  17531  shall  not  appl}'-,  and 

24  (2)   Any  transfer  by  the  estate  of  stock  acquired  shall  be 

25  considered  a  disposition  of  such  stock  for  purposes  of  Section 

26  17532. 

27  (b)   If  an  amount  is  required  to  be  included  under  Section 

28  17532  in  gross  income  of  the  estate  of  the  deceased  employee 

29  or  of  a  person  described  in  subsection    (a),   there  shall  be 

30  allowed  to  the  estate  or  such  person  a  deduction  with  respect 

31  to  the   inheritance  tax   attributable  to  the   inclusion   in   the 

32  taxable  estate  of  the  deceased  employee  of  the  net  value  for 

33  inheritance  tax  purposes  of  the  restricted  stock  option.  For 

34  this  purpose,  the  deduction  shall  be  determined  under  Sec- 

35  tions  17836   and  17837   as  if  the  option  acquired   from   the 

36  deceased  employee  were  an  item  of  gross  income  in  respect  of 

37  the  decedent  under  Sections  17831  to  17838,  inclusive,  and 

38  as  if  the  amouut  includable  in  gross  income  under  Section 

39  17532  were  an  amount  included  in  gross  income  under  Sec- 

40  tions  17831  to  17837,  inclusive,  in  respect  of  such  item  of  gross 

41  income. 

42  (c)  In  the  case  of  a  share  of  stock  acquired  by  the  exercise 

43  of  an  option  to  which  subsection  (a)  applies — 

44  (i)  The  basis  of  such  share  shall  include  so  much  of  the 

45  basis  of  the  option  as  is  attributable  to  such  share;  except  that 

46  the  basis  of  such  share  shall  be  reduced  by  the  excess  (if  any) 

47  of  the  amount,  which  would  have  been  includable  in  gross  in- 

48  come  under  Section  17532  if  the  employee  had  exercised  the 

49  option  and  held  such  share  at  the  time  of  his  death,  over  the 

50  amount  which  is  includable   in   gross   income   under  Section 

51  17532;  md 
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1  (ii)  The  last  se^itence  of  Section  17532  shall  apply  only  to 

2  the  extefit  that  the  amount  includatle  in  gross  income  under 

3  such  section  exceeds  so  much  of  the  basis  of  the  option  as  is 

4  attrihutaMe  to  such  share. 

5  Sec.  40.     Section  18047  of  said  code  is  hereby  repealed. 

6  4804^    ^etieftft  48M4  a«d  4804&  f^iaii  set  a^y  te  ¥€- 

7  fftpieted:  steefe  e^tiews  described  m  Sections  17531  to  17510,  ift- 

8  elusive,  which  the  employee  has  «et  exercised  at  death.- 

9  Sec.  41.     Section  17580  of  said  code  is  amended  to  read  : 

10  17580.     (a)   If  an  installment  obligation  is  satisfied  at  other 

11  than  its  face  value  or  distributed,  transmitted,  sold,  or  other- 

12  wise  disposed  of,  gain  or  loss  shall  result  to  the  extent  of  the 

13  difference  between  the  basis  of  the  obligation  and — 

14  (1)   The  amount  realized,  in  the  case  of  satisfaction  at  other 

15  than  face  value  or  a  sale  or  exchange,  or 

16  (2)   The  fair  market  value  of  the  obligation  at  the  time  of 

17  distribution,  transmission,  or  disposition,  in  the  case  of  the 

18  distribution,  transmission,  or  disposition  otherwise  than  by  sale 

19  or  exchange. 

20  Any  gain  or  loss  so  resulting  shall  be  considered  as  resulting 

21  from  the  sale  or  exchange  of  the  property  in  respect  of  which 

22  the  installment  obligation  was  received. 

23  (b)   The  basis  of  an  installment  obligation  shall  be  the  excess 

24  of  the  face  value  of  the  obligation  over  an  amount  equal  to  the 

25  income  which  would  be  returnablt  were  the  obligation  satisfied 

26  in  full. 

27  (c)   Except  as  provided  in  Sections  17831  to  17837,  inclusive 

28  (relating  to  recipients  of  income  in  respect  of  decedents),  this 

29  section  shall  not  apply  to  the  transmission  of  installment  obli- 

30  gations  at  death. 

31  (d)  In  the  case  of  a  disposition  of  an  installment  obligation 

32  hy  any  person  other  than  a  life  insurance  company  (as  defined 

33  m  Section  801(a)  of  the  Internal  Revenue  Code  of  1954)  to 

34  such  an  insurance  company  or  to  a  partnership  of  which  such 

35  an  insurance  company  is  a  partner,  no  provision  of  this  part 

36  providing  for  the  nonrecognition  of  gain  shall  apply  with  re- 

37  sped  to  any  gain  resulting  U7ider  subsection  (a).  A  partner- 

38  ship  of  which  a  life  insurance  company  becomes  a  partner  shall, 

39  for  purposes  of  this  subsection  and  subsection  (a),  be  treated 

40  as  having  transferred  to  a  life  insurance  company,  on  the  last 

41  day  of  the  preceding  taxable  year  of  such  partnership,  all  in- 

42  stallment  obligations  which  it  holds  at  the  time  such  insurance 

43  company  becomes  a  partner. 

44  Sec.  42.     Section  17631  of  said  code  is  amended  to  read : 

45  17631.     •The  term   "Article  4  taxable   income"  el  a  trust 

46  »iea«e  the  amount  by  which  its  unrelated  business  taxable  vet- 

47  come  -fas  defined  »  Section  17632)  exceeds  e«e  thousand  del- 

48  ia*^  ($1,000).  An  organization  described  in  Section  17501  shall 

49  be  exempt  from  taxation  under  this  part  unless  such  exemption 

50  is  denied  under  Sections  17635  to  17639,  inclusive. 
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1  Sec.  43.     Section  17632  of  said  code  is  amended  to  read: 

X  I  UtJfcj.  T  Ttxj   Txrt  lit        1 1 1 1 1  I  III  I  Vt.C   U  I  In  IIIl  .iri    I  H  All  If  IV    lllirijlllt?        ilUJtlllO 

3T  "  ^^     rv^-f\l  "CA     -1  1  1  yji  \1\^  y  t      /  ljvt»ll'j.j  1       1  t  i  '      •  \  \  \  \'     4    »  ■  1  >  1 1  4"      4    i'/  .  1^->       ■  i  \  \  \  '      ^  t  \  i  %>  ,  i  t  •  *  J  j  irl      4-  ■**  •■\  /^  I  j-\ 
TTTT!;    ^1  TJrJn   TTTTTTTiTTTr   t_l"l  i  T 1. "t   Tj\     tl  II"    t  1  liDl    TXTtTTi    ll  i  I  \     TtTTTTTTTTTTrTT   TxTttTTT 

4  0*=  buHiiU'tiij  -^tW  dofiiiod  «*■  Section  17GoIj  regularly  ca tried  e» 

5  Jt^  ^7  k^e  ti«?  dcductioiiB  allowed  li*j^  Article  ^  of  Chapter  ^ 

7  *»r  businofiH,  subject  ^  t4*e  exceptiouB,  additions,  aftd  limitations 

8  prcHcribed  m  Sections  17G33  to  17G10,  inclusive.  An  organiza- 

9  tion  exempt  from  taxation  under  Section  17631  shall  be  sub- 

10  ject  to  tax  to  the  extent  provided  in  Article  2  (commencing  at 

11  Section  17651)  of  this  chapter  (relating  to  tax  on  unrelated 

12  income),  but,  notwithstanding  Article  2,  shall  be  considered  an 

13  organization  exempt  from  income  taxes  for  the  purpose  of  any 

14  law  which  refers  to  organizations  exempt  from  income  taxes. 

15  Sec.  44.     Section  17633  of  said  code  is  hereby  repealed. 

16  17633.     There  sfetii  he  excluded  ttW  dividends,  interest,  a«d 

17  annuities,  mid  tdi  deductions  directly  connected  with  such  itt- 

18  comcT 

19  Sec.  45.     Section  17634  of  said  code  is  hereby  repealed. 

^\J  'J.  I  Ut>  J..           A  UUlT?  OTTttTT  TTt?  tTrttTrtttTtrtT  rtiT  1  TJ^'UltllTrJ  ^  IXItTr  lltTlllg    vT  V  Vl " 

21  riding  royalties)  whether  measured  hy-  production  ^d¥  fey  gross 

22  ^^i'  taxable  income  froui  tk«  property,  ttnd  aii  deductions  di- 

23  rectly  connected  with  such  income. 

24  Sec.  46.     Section  17635  of  said  code  is  amended  to  read: 

25  17635.     There  shall  fee  excluded  rdl  rents  from  iH^rd  property 

26  -(including  persoiud  property  leased  with  tfee  ^eeai  property')? 

27  afid  aii  deductions  directl}'  connected  with  such  rents,  (a)  An 

28  organization  described  in  Section  17301  which  is  subject  to  the 

29  provisions  of  this  section  shall  not  be  exempt  from,  taxation 

30  under  Section  17631  if  it  has  engaged  in  a  prohibited  transac- 

31  tion  after  December  31,  1960. 

32  (b)  An  organization  described  in  Section  17501  shall  be  de- 

33  nied  exemption  from  taxation  under  Section  17631  by  reason 

34  of  subsection  (a)  only  for  taxable  years  after  the  taxable  year 

35  during  which  it  is  notified  by  the  Franchise  Tax  Board  that 

36  it  has  engaged  in  a  prohibited  transaction,  unless  such  organ- 
Si  ization  entered  into  such  prohibited  transaction  with  the  pur- 

38  pose  of  diverting  corpus  or  income  of  the  organization  from  its 

39  exempt  purposes,  and  such  transaction  involved  a  substantial 

40  part  of  the  corpus  or  income  of  such  organization. 

41  Sec.  47.     Section  17636  of  said  code  is  amended  to  read : 

42  17636.     Notwithstanding   Section    17635,   in-  ihe  ease  ef  a 

43  leitso  -frW  detnu'd  in-  Sectioiis  17615  fmd  176  16)   there  shall  fee 

44  iuclu(k'(l,  fw  m+  i+ent  ef  groijs  income  derived  from  im  unrelated 

45  trade    «++    busincssr   4fe^    itmount    iiscc'rtaiiu'd    under    Section 

46  176  U>(ii)    rH+d    lliere    shall    fee   allowed.    a+»   «■   deduction,   the 

47  ttmount   uscertaiiicd  under   Section   17()i})(b).   Sections  17635 
,48  to  17639,  inclusive,  apply  to  any  organization  described  in  Sec- 

49  Hon    17501. 


(00) 


—  33  —  S-7 

1  Sec.  48.     Section  17637  of  said  code  is  amended  to  read: 

2  17637.     -Tfee^e  shall  fee  Gxcliidcd  ftil  gains  e*  losses  from  tiie 

3  saler  oxchango.  e^  e^e?  disposition  ei  p^epe^ty  e^he¥  than  -fA-)- 

4  steelr  inr  tfa^le  ei=  etfee*  p¥e^i4y^  ei  a  ki«d  which  wonld  prop- 

5  eriy^  fee  inclndifele  ift  i»¥<?n:te^  H  eft  h-awd  art  tfee  close  ef  tfee 

6  taxable  ^«t  e*'  -f&)-  ^-efwi^y  feeldr  primarily  fe?  sale  te  efts- 

7  teft^■e^!'s  is  t4w  e^dinary  eenrse  o^  the  trade  e^  fe^sifteesr  ¥feis 

8  section  s-haH-  wet  app-ly  with  yespoct  te  tfee  cutting  ef  timber 

9  which  is  considered,  «peft  ^fefee  apf»l-ieation  e^  Section  17711, 

10  as  a  Stde  e?  exchange  of  sftcii  timber.  For  jjurposes  of  Sections 

11  17635  to  17639,  inclusive,  the  term  " proliiltited  transaction" 

12  means  any  transaction  which  an  organization  snhject  to  the 

13  iwovisions  of  Sections  17635  to  17639,  inclusive — 

14  (a)  Lends  any  part  of  its  income  or  corpus,  without  the 

15  receipt  of  adequate  security  and  a  reasonable  rate  of  inter- 
im est,  to; 

17  (h)  Pays   any   compensation,  in   excess  of   a  reasonable 

18  allotvance  for  salaries  or  other  compensation  for  personal 

19  services  actually  rendered,  to; 

20  (c)  Mal<es  any  part  of  its  services  available  on  a  preferen- 

21  Hal  basis  to; 

22  (d)  Makes  any  substantial  piirchase  of  securities  or  any 

23  other  property,  for  more   than  adequate   consideration  in 

24  money  or  money's  worth,  from; 

25  (e)  Sells  any  substantial  pdfrt  of  its  securities  or  other 

26  property,  for  less  than  an  adequate  consideration  in  money 

27  or  money's  worth  to;  or 

28  (f)  Engages  in  any  other  transaction  which  results  in  a 

29  substantial  diversion  of  its  income  or  corpus  to; 

30  the  creator  of  such  organization  (if  a  trust)  ;  a  person  who  has 

31  made  a  substantial  contribution  to  such  organization;  a  mem- 

32  ber  of  the  family  (as  defined  in  Section  17289(d))  of  an  indi- 

33  vidual  who  is  the  creator  of  such  trust  or  who  has  made  a  sub- 

34  stantial  contribution  to  such  organization;  or  a  corporation 

35  controlled  by  such  creator  or  person  through  the  ownership, 

36  directly  or  indirectly,  of  50  percent  or  more  of  the  total  com- 

37  bined  voting  power  of  all  classes  of  stock  entitled  to  vote  or 

38  50  percent  or  more  of  the  total  value  of  shares  of  all  classes  of 

39  stock  of  the  corporation. 

40  Sec.  49.     Section  17638  of  said  code  is  amended  to  read: 

41  17638.     There  shall-  fee  excluded  aH  ineeme  derived  fpom 

42  research:  fe*=  -(^A-)-  tfee  United  States  e^  a«y  ef  its  agencies  e^:' 

43  instrumentali^iesj  e**    (B)    any  state  e*  f»elitical  subdivisieft 

44  ^tei'eef-t  a»d  tfee^e  sfeaH  fee  excluded  all  deductions  direetl}^ 

45  connected  witli  suefe  income.  Any  organization  described  in 

46  Section  17501  or  a  trust  ivhich  is  denied  exemption  under  Sec- 

47  tion  17631  by  reason  of  Section  17635,  ivith  resided  to  any  tax- 

48  able  year  following  the  taxable  year  in  which  notice  of  denial 

49  of  exemption  was  received,  may,  tinder  regulations  prescribed 

50  by  the  Franchise  Tax  Board,  file  claim  for  exemption,  and  if 

(57) 
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1  the  Franchise  Tax  Board,  pursuant  to  such  regulations,  is  sai- 

2  isfied  that  s^uch  organization  will  not  knowingly  again  engage 

3  i7i  a  prohibited  transaction,  such  organization  shall  he  exempt 

4  with  respect  to  taxable  years  after  the  year  in  which  such  claim 

5  is  filed. 

6  Sec.  50.     Section  17639  of  said  code  is  amended  to  read  : 

7  1 7fi39.     4«-  4+he  eitse  e4^  h-  eolle<?e.  iinivcraity.  h¥  liosi^ital.  tliei-o 

8  HkrtH-  \^  cxeiuded  h44  income  derived  from  rciieiirch  ])ci'foi-med 

9\-  rx^'     'xtw     t^  I  n*fi/  til        '>  -1  ^  ^  1     'ill     t\  t\^\  \M'\^  \(\\\',-\     i\  \  \*t  W'f  I  •\"     i't\\l  'Wi  *i'  i'i  *i  1     '\'\'  if  M     n*  1  j-j  \\ 
Tt  It      rtiT  \       I  IL   t  '"IvM  I  ,    TTTTTT    TTTT    t  It"  t  ttt    I  H_f  t  l>t    1 1  I  I   K  "  I  l\     TTl^Tl  nil.   H_M_t    TTTTTT    TTt  I "  iT 

10  income.  For  purposes  of  Section  17637(a),  a  bond,  debenture, 

11  note,  or  certificate  or  other  evidence  of  indebtedness  (herein- 

12  after  in  this  section  referred  to  as  "obligation")  acquired  by 

13  a  trust  described  in  Section  17501  shall  not  be  treated  as  a  loan 

14  made  ivithont  the  receipt  of  adequate  security  if — 

15  (a)  Such  obligation  is  acquired — 

16  (1)  On  the  market,  either  (i)  at  the  price  of  the  obligation 

17  prevailing  on  a  national  securities  exchange  tvhich  is  registered 

18  with  the  Securities  and  Exchange  Commission,  or  (ii)  if  the 

19  obligation  is  not  traded  on  such  a  national  securities  exchange, 

20  at  a  price  not  less  favorable  to  the  trust  than  the  offering  price 

21  for  the  obligation   as  established  by  current   biel  and  asked 

22  prices  quoted  by  persons  independent  of  the  issuer; 

23  (2)  From  an  underwriter,  at  a  price  (i)  not  in  excess  of 

24  ihe  public  offering  price  for  the  obligation  as  set  forth  in  a 

25  prospectus  or  offering  circular  filed  with  the  Securities  and 

26  Exchange  Commission,  and  (ii)  at  which  a  substantial  portion 

27  of  the  same  issue  is  acquired  by  persons  independent  of  the 

28  issuer;  or 

29  (3)  DircciU)  from  the  issuer,  at  a  price  not  less  favorable 

30  to  the  trust  than  the  price  paid  currently  for  a  substantial 

31  portion  of  the  same  issne  by  persons  independent  of  the  issuer; 

32  (b)  Immediately  following  acquisition  of  such  obligation — 

33  (1)  f^ot  more  than  35  percent  of  the  aggregate  amount  of 

34  obligations  issued  in  such  issue  and  out  standing  at  the  time  of 

35  acquisition  is  held  by  the  trust,  and 

36  (2)  At  least  50  percent  of  the  aggregate  amount  referred  to 

37  in  subparagraph  (1)  is  held  by  persons  independent  of  the 

38  issuer;  and 

39  (c)  Immediatehi  foUowing  acquisition  of  the  obligation,  not 

40  more  than  25  percent  of  the  assets  of  the  trust  is  invested  in 

41  obligations  of  persons  described  in  Section  17637. 

42  Sec.  51.     Section  17640  of  said  code  is  amended  to  read: 

43  17640.     hi  44h^  e«-se  h^  «•  tr\w\    o]^eriited  ^Fimtirily  -ffH^  t4w 

44  purpose  h^  ciiriyin*;  m+  fiindiimeiitiil   n'sciircii  •14+t'  resultn  of 

45  which  «+=e  -f+^ec-ly-  ft-VT+ilr+Wf^  4-«  Uh*  ffl-ncritl  fw^l+t^  )liere  wliall  h^ 

46  e-?rt*l++«4e4  fd-l-  iiH'oiiic  d+4^i-v^  from  t^ew'rtrch  pcrrormcd  4W  rH+y 

47  ■peHsm+T  ftH4  H-H-  4+^4++^t-i«++s  directly^  coinn'cted  wi44+  Hiich  iiicoiiie. 

48  Strtion  I76:i7((i)  shall  not  apply  to  a  loan  made  bj/  a  trust 
4!)  (l<  scribed  in  Section  17501  to  the  employer  (or  to  a  renewal 
50  of  such  a  loan  or,  if  the  loan  is  repayable  upon  demand,  to  a 
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1  continuation  of  such  a  loan)  if  the  loan  hears  a  reasonable  rate 

2  of  interest,  and  if  (in  the  case  of  a  making  or  renewal) — 

3  (a)  The  employer  is  prohibited  (at  the  time  of  such  mak- 

4  ing  or  renewal)  by  any  law  of  the  United  States  or  regula- 

5  tion  thereunder  from  directly   or  indirectly   pledging,   as 

6  security  for  such  a  loan,  a  particular  class  or  classes  of  his 

7  assets  the  value  of  which  (at  such  time)  represents  more 

8  than  one-half  of  the  value  of  all  of  his  assets; 

9  (b)  The  making  or  renewal,  as  the  case  may  be,  is  ap- 

10  proved  in  writing  as  an  investment  which  is  consistent  with 

11  the  exempt  purposes  of  the  trust  by  a  trustee  who  is  inde- 

12  pendent  of  the  employer,  and  no  other  such  trustee  had 

13  previously  refused  to  give  such  written  approval;  and 

14  (c)  Immediately  following  the  making  or  renewal,  as  the 

15  case  may  be,  the  aggregate  amount  loaned  by  the  trust  to 

16  the  employer,  without  the  receipt  of  adequate  security,  does 

17  not  exceed  25  percent  of  the  value  of  all  the  assets  of  the 

18  trust. 

19  For  purposes  of  paragraph   (b),  the  term  "trustee"  means, 

20  with  respect  to  any  trust  for  which  there  is  more  than  one 

21  trustee  who  is  independent  of  the  employer,  a  majority  of 

22  such  independent  trustees.  For  purposes  of  paragraph   (c), 

23  the  deter mi^iation  as  to  whether  any  amount  loaned  by  the 

24  tru^t  to  the  employer  is  loaned  without  the  receipt  of  adequate 

25  security  shall  be  made  without  regard  to  Section  17639. 

26  Sec.  52.     Section  17645  of  said  code  is  hereby  repealed. 

27  17615.     5%e  %e¥«i  "Article  4  IcaBc"   means  a  lease  iei'  a 

28  term  ef  more  tlmii  ^¥6  years  e4  %lie  s^eai  property  fey  a  ti^s% 

29  •f©*'  fey  a  partnership  el  which  i*  is  a  member),  M  at  the  elese 

30  of  tfee  lessor's  taxable  year  there  ie  a»  Article  4  lease  indcbtcd- 

31  ftess  -fas  defined  itt  Section  17617)  with  respect  to  such  prop- 

32  ertyr 

33  Sec.  53.     Section  17646  of  said  code  is  hereby  repealed. 

34  17616.     4«:  computing  the  term  e#  a  lease  which  contains  «» 

35  option  le^  renewal  e*  extension,  the  term  e#  such  lease  shall 

36  fee  considered  as  including  aey  period  le?  which  such  option 

37  ffiay  fee  exercised ;  aiid  the  term  ei  a*iy  lease  made  pursuant 

38  %e  a»  exercise  ei  such  option  shall  include  the  period  during 

O  *J  TTTTTtTTT    TTTt?    jjl  lUl     TTTtKlT?    TTTtTt   TTT    l.'irTT~T.    TX    i  Utll    jji  W  j_?l^l  LJ      TT5    TTTTrjTTTTT^TT 

40  subject  te  a  iease^  the  term  el  such  lease  sfeatt  fee  considered  te 

41  begin  e«  the  date  ef  such  acquisition.  Ne  lease  shall  fee  eei*- 

42  sidered  a»  Article  4  lease  ii  -(At)-  ettefe  lease  is  entered  iwte 

43  primarily  lei:'  purposes  which  a^^e  sttfestantially  related  ( aside 

44  from  tfee  need  el  s«efe  organization  le^  income  e^  funds  e^p 

45  the  uee  it  makes  el  the  rents  derived)  te  tfee  exercise  e*'  •pe*'- 

46  formance  fey  such  trust  el  its  charitable^  educational,  e^  etfee^^ 

48  premises  i»  a  building  primarily  designed  lei'  occupancy,  a«4 

49  occupied,  fey  the  trust.  41  a  lease  leip  more  than  ^^e  yeai's  te 

50  9;  tenant  is  le?  only  a  portion  el  the  i^eai  property,  a«d  sj^ee 
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1  »  ti*e  i=eal  property  m  roiitod  during  ihe  taxable  year  under 

2  €t  lease  lei*  fte%  more  than  #^^  years  te  awy  other  te)iant  ©f  44ie 

3  trust,  leases  ef  tlte  i=eai  property  if^  more  than  #¥e  years  shall 

4  fee  considered  as  Article  i  leases  duriiig  the  taxable  rear  only 

5  il— 

6  -fa^  ^fhe  rents  derived  h^ni  the  i^eal  property  during  the 

TTT^rrtTTTTr  TTTTTt     T|rIT.lVl     rTTTTrTT   TTTTT'TTrTT  T^TTTrTTTtrTTT    '  "w     ML  1     TTTTTTTTTTT    \Jr   JTIXJI.  \7 

8J-1.  -P     -f  i^  /t     4-/-.4-  *-i  1     i*^-!^  4-r*     r\  f-ti-»i  T'j-n-l      /-I  1  -1  ■»«  1  -1  ■*  /^    4-  K  /-v     4-  «-\  -v^  <-*  i-\  I  /-fc     T  '  ^  o  V     4- -n  j->  y^-^     4-  It  n     v»j-^'-^  I 
TTT   TTTTr   TTTtTtT   TTrTTTTJ    T.l\.  1  1  V  H.t    vrTtTTTTC^   TTTTT    TTtTrTTTTTTT    ~  VII 1     TrTTTTTT   TtTTT   TTTXT 

9  property ;  e^p  the  a^ea  ©i  the  premises  oeoupicd  under  sueh 

10  lenses  represents,  at  a»y^  time  during  the  taxable  year.  eO  pet* 

11  eentum  <w  more  e#  tfee  total  area  el  the  -Heal  proprety  rented  at 

J_^  rTTTTTTT     I  I  1 1 1"    ,     TTT^ 

13  -fh^  ¥he  i=e«t  derived  from  the  real  property  during  the 

14  taxable  year  from  aiw  tenant  under  sueh  a  lease,  e¥  from  a 

15  group  of  tenants  (under  sueh  leases)  whe  are  partners,  rep- 

16  resents  more  than  40  pe*^  eentuttt  el  the  total  rents  derived 

17  during  the  taxable  yeai-  ft^«%  sueh  property ;  e?  the  area  el 

18  ii^  premises  oeeupied  fey  a»y  ewe  sueh  tenant,  e*'  fey  a«y  sueh 

19  group  el  tenants,  represents  at  a«y  time  during  the  taxable 

20  year  more  than  40  pe*=  eentum  el  the  total  area  el  the  real 

21  property  rented  at  sueh  time. 

22  Sec.  54.     Section  17647  of  said  code  is  hereby  repealed. 

23  17617.     ¥he  term  "Article  4  lease  indebtedness"  means,  with 

24  respect  to  i»^  i^eal  proj^erty  leased  lei=  a  term  el  more  than 

25  #ve  vears.  the  unpaid  amount  el — 


26  -fa->-  ^Phe  iiulebtedness  incurred  fey  the  lessei=  m  acquiring  ©f 

27  improving  saeh  pi'operty ; 

28  -ffe^  ^3Phe  indebtedness  incurred  prior  t©  the  acquisition  ©p 

29  improvement  el  s«eh  pi-operty  II  r^uch  indebtedness  would  Ret 

30  have  beew  incurred  fewt  Ikh^  such  acquisition  ^^  improvement ; 

31  aft4 

32  -f*^  ^Phe  indebtedness  incurred  subsequent  t©  the  acquiai- 

33  ti©tt  ©*=  improvement  el  such   property  il  such   indebtedness 

34  would  «©t  have  been  incurred  fe«t  ler  such  acquisition  ef^  mt- 

35  provement  a+wl  the  incu.rreuce  el  such  indebtedness  was  reason- 

*J^J  TX  I  /  f  V'    TTTt-TrrnrTtTTt  rt*    TTT    Till.      1  1 T  T I "    \  fT   TTTTtiT    ttTTT  TT  I  I  rllT  1 '  "iT    TTT    IIiiMIM>  IIIIVIII. 

37  Wlicrc  t^eal  pro]ierty  Is  acquired  subject  to  a  mortgage  ©*» 

38  other  similar  lien,  the  amount  el  tfee  indebtedness  secured  fey 

39  such  taevt*fage  er  lie+t  shall  fe^  considered  (whether  the  acqui 

40  sitiitn  was  fey  gift:  devise?  of  purchase)  as  aft  indebtedness  el 

41  the  lessor  incurred  m  acquiiing  such  property  even  though 

42  the  lessor  di4  »©t  ossume  ©r  agree  t©  f^fiv^  such  indebtedness, 

43  except  tfeat  wh<'rc  ival  property  was  acquired  fey  a  gift,  fee- 

44  quest,  er  devise  ))rior  te  January  4t  li^ol.  subject  te  a  mortgage 

45  ©H  Mtber  similar  lien,  tfee  amount  ©I  such  mortgage  ©p  other 

46  si+ai-lar  14+H+  sliuM  ««t  fee  considered  as  an  indebtedness  ©I  the 

47  lessoi-  incurred  !«■  acciuiring  such  j^roperty.  Wliere  real  ]n'o]v 

48  ei'ty  was  acquired  fey  gift,  l>e<[uest7  ©r  devlsi'  ]u-ior  t©  January 

49  4t  1951.   subject  t©  a  lease  requiring  improvements  m  sucli 

50  property  u]>on  the  happening  ©I  stated  contingencies,  indebt- 

5 1  edness  iDcurred  m  im]iroving  such  property  m  accordance  with 
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-■-->  y-^rtn      4-/-^i»     ->-i  T T  -f*-t-\  /-\ f-u-i <-4      j^4-      -f  |->  1  f^      (T^/^/^'f"'  ^'^'^^  I  tT      "f  I")  n     /^  o  rij-^     r\T     £X- 

TTTrryPj     XTTT     1J  Lll  1 J  vJrJL n     TTT     TTTTT5     rTCtTTTTTtTT    TTTT     TTTtT    "M'SU     vTT     TT 

doacribod  m  Action  237014%  el  tim  eeder  fttt  el  *4ie  s^feeefe  el 
which  wfts  aGqnirod  prior  te  January  4t  1951,  hy  a  trust  de- 
fjCL-ibcd  m  SeetioB-  17731  Taud  me¥^  tha«-  one  third  el  fmefe 
steek  was  acquired  fey^  fwe^  t%^s%  by  ^il%  ei^  boquont),  €my  ift- 
dcbtodncBS  incurred  by  Buch  corporation  pwe^  te  January  4; 
1951.  and  any  indebtedness  incuryed  by  Ruch  corporation  en 
e¥  after  Rueh  date  in  improving  ¥«a4-  property  in  accordanco 
with  the  terms  el  a  lease  entered  inle  prior  te  such  date-  sbaH- 
net  be  considered  as  an  indebtedness  wi4h  ^^speet  te  such  trust 
ie¥  purposes  el  this  seetionr  4n  determining  t4w  amount  el  the 
Article  4  lease  indebtedness  whe^e  enly  a  portion  el  the  i'eal 
property  is  subject  te  an  Article  4  leaser  proper  allocation  te 
the  pyenwses  covered  by  such  lease  shali  be  made  el  the  in- 
debtedness incurred  by  the  lessee  with:  respect  te  the  ¥eai 
property. 

Sec.  55.     Section  17648  of  said  code  is  hereby  repealed. 

1761.St  ¥^iv  the  pui^peses  el  this  article,  the  te^m  ^%eal 
property"  mif\:  the  term,  "premises"  include  personal  property 
el  the  lesse*'  leased  by  it  te  a  lessee  el  its  ¥eal  estate  il  tlie  le-ase 
el  such  pe^^sonal  property  is  made  under,  ep  in  eonnoction  with, 

TTttT  TCTXTTTr  TTtT   rTtTTTTT  TTTTtT   Xj'^X  ci  tL  . 

Sec.  56.     Section  17649  of  said  code  is  hereby  repealed. 
47649t    4n  computing  nnde^*  S(<^tions  V^^^  te  17610,  inein- 
si^^  the  unrelated  business  taxable  income  le^  any  taxable 


year — 

-ffr)-  There  shali  be  included  with-  respect  te  eaefe  Article  4 
lease,  as  an  item  el  gross  income  derived  l^ena  ant  unrelated 
trade  e*'  business.  &n  amount  which  is  the  same  percentage 
(but  net  in  excess  el  400  pe^  eentnn^  el  the  tetal  *en%s  €lerived 
during  the  taxable  ^€t¥-  undey  sneh  lease  as  -fi^  ^^  Article  4 
lease  indcbtodnens,  at  the  elese  el  the  taxable  yert^-;  witli  respect 
te  the  premises  covered  by  sneh  lease  is  el  -f^  the  adjustred 
basis,  at  the  elese  el  the  taxable  year,  el  sneh-  premises. 

-fb^  ¥he^  shaH:  be  allowed  with  ^speet  te  eaeh:  Article  4 
leaser  as  a  deduction  te  be  taken  inte  account  in  eemputing  nn- 
related  business  taxable  income,  ^n  amount  which  is  the  sa»e 
^e  -fbnl  net  in  eseess  el  400  pe^e  eentum)  el  the  snm 
^d  nnde*'  subsection  -fe^-  as  the  ainount  det< 
under  clause  44^  el  snhsection  -fa>  is  el  the  amount  dete? 
under  clause  -fS^  ^  such  subseetienr 

-fe)-  ¥h-e  snm  t^cfert^d  te  in-  subsection  -fb^  i-s  tl%e  snn*  el  the 
fellov/ing  deductions  allowable  under  Article  %  el  Chapter  3-f 

■f4^  -Taxes  and  other  expenses  paid  e^^  accrued  during  the 
taxable  year  npen  e¥  with  respeet  te  the  *=eal  propei4y  subject 

4-/-V  4- 1->  /-I     A  i-»4-T  j-^1  /^    I    J  n  o,cio.. 

-fS^  Interest  paid  e?  accrued  during  tlie  taxable  yeenf-  en:  the 
Article  4  lease  indcbtednessr 
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1  -{^  A  rciusouabj^  ailuwanoc  #ei=  cxliaiiiitiuii,  wear  mwi  tea* 

2  (including  a  rcaaonablc  allowaneo  ^e¥-  obBolofJCcnoo)  e#  t4*e  ¥€ei 

171  \7\  7\   I  T  \     rTTTTrjtrTrT    TTT   TTTTTTT    ILlKtl   . 

4  Wlicrc  only  a-  ])orti()ii  f>#  ^he  *=edi  property  ifr  Kubjcet  te  the 

5  Ai'ticle  i  Icafjo,  thci-c  nhall  be  taken  i«4++  account-  under  para- 

6  grai)ii  -f^-H  4^  <^  -f^  ****^  44wHf  aiuount'i  wliicli  tHH^  properly 

7  aUocaljle  te  the  prcniifjetj  covered  1^  Hnch  leitse. 

8  Sec.  57.     The  title  to  Article  2    (commencing  at  Section 

9  17651)  of  Chapter  7  of  Part  10  of  Division  2  of  said  code 
10  is  amended  to  read  : 

11 

12  Article  2.     Deductions ;  Computation  el  Taxable  Income  Tax- 

13  ation  of  Business  Income  of  Certain  Exempt  Organizations 

15  Sec.  58.     Section  17651  of  said  code  is  amended  to  read: 

16  17651.     Except  fts  otherwise  provided  m  this  article  as  te 

17  deductiontj,  the  taxabk  income  el  the  trust  shall  he  computed 

18  in  the  same  manner  tHhI  en  the  same  basis  as  in  tiw  ease  et  an 

19  individual,  (a)   There  is  hereby  imposed  for  each  taxable  year 

20  on  the  unrelated  business  taxable  income  (as  dcfineel  in  Sec- 

21  tions  17652,  17653  and  17654)  of  every  trust  a  tax  computed 

22  O'S  provided  in  Section  17 Oil.  In  making  such  computation  for 

23  purposes  of  this  section,  the  term  '^taxable  income"  as  used 

24  iii  8ectio7i  17041  shall  be  read  as  ''unrelated  business  taxable 

25  income"  as  defined  in  Sections  17652,  17653,  and  17654. 

26  (^)  The  tax  imposed  by  subsection  (a)  shall  apply  in  the 

27  case  of  any  trust  which  is  exempt,  except  as  provided  in  this 

28  article,  from  taxation  under  this  part  by  reason  of  Section 

29  17501  and  which,  if  it  were  not  for  such  exemption,  would  be 

30  subject  to  Chapter  9  (commencing  at  Section  17731)  relating 

31  to  estates,  trusts,  beneficiaries,  and  decedents). 

32  ((^)  The  tax  imposed  by  this  section  shall  apply,  in  the  case 

33  of  a  trust  described  in  Section  17501,  only  for  taxable  years 

34  beginning  after  December  31,  1960. 

35  Sec.  59.     Section  17652  of  said  code  is  amended  to  read : 

36  17652.     in  the  ease  et  any  trust  described  i«  Section  17731, 

37  the  so-called  "charitable  contribution"  deduction  allowed  hy 

38  Section  177.'J1  sliall  he  allowed   ( whether  «+h  n++t  directly  ee«- 

39  nected  witii  t4+f  carrying  en  f+t  the  trade  e*^  business),  a+ni  lof 

40  Hucli  |)urpose  a  distril)utioii  made  hy  the  trust  tt»  a  lieneliciary 

41  dt'ScrilH'd  i++  Section  177:31  sliall  he  considered  as  a  gi-l^-  ta^  coii- 

42  ti-ilnilion.  ^Wfe  deduetio)!  allowed  hy  this  section  shall  net  es- 

43  eeeti  ^  •j^ei'  centum  at  the  uniclated  business  taxable  income 

44  computed  without  ti+e  benefit  at  this  section.  The  term  "unrc- 

45  latcd  business  taxable  income"  means  the  gross  income  derived 

46  by  any  organization  from  any  unrelated  trade  or  business  (as 

47  defined  in  Section  17655)  regularly  carried  on  by  it,  less  the 
'  48  deductions  allowed  by  this  part  which  arc  directly  connected 

49  with  the  carrying  on  of  such  trade  or  business,  both  computed 

50  with  the  exceptions,  additions,  and  linritations  provided  in  Scc- 

51  tion  17£53.  In  the  case  of  an  organization  described  in  Section 

(62) 
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1  17651  which  is  a  foreign  organization,  the  unrelated  business 

2  taxable  income  shall  be  its  unrelated  business  taxable  income 

3  derived  from  sources  within  this  State. 

4  Sec.  60.     Section  17653  of  said  code  is  amended  to  read  : 

5  17653.     a  a  trade  ee  business  regularly  carried  ee  fey^  a: 

7  e^  business  with  respect  to  such  trust,  such  trust  ie  computing 

8  its  unrelated  b«««ess  e€%  income  shaMy  subject  te  the  cxcep- 

9  tions,  additions,  feid  limitations  contained  i«:  Section  17633 

10  through  17610  include  its  share  (whether  o^  *ie%  distributed) 

11  el  tfee  gross  income  el  the  partnership  from  such  unrelated 

12  trade  e^  business  a«d  its  share  el  tfee  partnership  deductions 

13  directly  connected  with  such  gross  income.  M  the  taxable  year 

14  el  the  trust  is  different   from   that  el  the  partnership,   the 

15  amounts  te  be  se  included  e^  deducted  m  computing  t^  unrc- 

16  lated  business  net  income  shall  be  based  upon  the  income  a*id 

1  fy  r\  /^  W  T  T  /-^■i--i  /-\T~i  Ci     r\-\-     4- l->  j-t     -»-v  o  ^^  4-  A-\  /^  -y*  <--<  V>  -1  t-v     Tj-\-v»     <->  -*->  -rr     -f  o  -^■■^  »-^  K  1  /^     t  t-  i--n-\  -n     r\+-     -j-V^  r\     -i-k  o  -n4- 

X  I  trtTTtTTttTtTTT? TTTJ    \J11     Lll"     I7(,ll  tll"l  01111^   XTTr    till  y^    ttl-A.MILTltJ     V  U II 1     "T    T7TTT7     LfCXl  1/ 

18  nership    (whether  beginning  efty  before,  e*  after  January  l^ 

19  1951)  ending  within  e^^  with  the  taxable  year  el  the  trust.  The 

20  exceptions,  additions,  and  limitations  applicable  in  determin- 

21  ing  unrelated  business  taxable  income  are  the  following: 

22  (O')  There   shall   be   excluded  all   dividends,   interest,   and 

23  annuities,  and  all  deductions  directly  connected  with  such  in- 

24  come. 

25  (b)  There  shall  be  excluded  all  royalties  (including  over- 

26  riding  royalties)  whether  measured  by  production  or  by  gross 

27  or  taxable  income  from  the  property,  and  all  deductions  di- 

28  rectly  connected  tvith  such  income. 

29  (c)  There  shall  be  excluded  all  rents  from  real  property 

30  (including  personal  property  leased  with  the  real  property), 

31  and  all  deductions  directly  connected  with  such  rents. 

32  (d)  Notwithstanding  subsection  (c),  in  the  case  of  a  busi- 

33  ness  lease  (as  defined  in  Section  17657)  there  shall  be  included, 

34  as  an  item  of  gross  income  derived  from  an  unrelated  trade  or 
85  business,  the  amount  ascertained  under  Section  17656(a),  and 

36  there  shall  be  allowed,  as  a  deduction,  the  amount  ascertained 

37  under  Section  17656(b). 

38  (e)  There  shall  be  excluded  all  gains  or  losses  from  the  sale, 

39  exchange,  or  other  disposition  of  property  other  than — • 

40  (1)  Stock  in  trade  or  other  property  of  a  kind  which  would 

41  properly  be  includable  in  inventory  if  on  hand  at  the  close  of 

42  the  taxable  year;  or 

43  (2)  Property  held  primarily  for  sale  to  customers  in  the 

44  ordinary  course  of  the  trade  or  business. 

45  This  section  shall  not  apply  with  respect  to  the  cutting  of 

46  timber  which  is  considered,  on  the  application  of  Section  17711, 

47  as  a  sale  or  exchange  of  such  timber. 

48  (f)  There  shall  be  excluded  all  income  derived  from  research 

49  for  (1)  the  United  States,  or  any  of  its  agencies  or  instru- 

50  mentalities,  or  (2)  any  state  or  political  subdivision  thereof, 

(63) 
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1  (c)    The  sum  referred  to   in   subsection    (b)    is  the  sura  of 

2  the  following:  deductions  allowable  under  this  part: 

3  (1)   Taxes  and  other  expenses  paid  or  accrued  during  the 

4  taxable  year  on  or  with  respect  to  the  real  property  subject 

5  to  the  business  lease. 

6  (2)   Interest  paid  or  accrued  during  the  taxable  year  on 

7  the  business  lease  indebtedness. 

8  (3)   A  reasonable  allowance  for  exhau.stion,  wear  and  tear 

9  (including-  a  reasonable  allowance  for  obsolescence)  of  the  real 

10  property  subject  to  such  lease. 

11  Where  only  a  portion  of  the  real  property  is  subject  to  the 

12  business  lease,  there  shall  be  taken  into  account  under  para- 

13  graphs  (1),  (2),  and  (3)  only  those  amounts  which  are  prop- 

14  erly  allocable  to  the  premises  covered  by  such  lease. 

15  Sec.  64.     Section  17657  is  added  to  said  code,  to  read: 

16  17657.     (a)   For  purposes  of  Sections  17656  to  17660,  in- 

17  elusive,  the  term  "business  lease"  means  a  lease  for  a  term  of 

18  more  than  five  years  of  real  property  by  an  organization  (or 

19  by  a  partnership  of  which  it  is  a  member),  if  at  the  close  of 

20  the  lessor's  taxable  year  there  is  a  business  lease  indebtedness 

21  (as  defined  in  Section  17659)  with  respect  to  such  property. 

22  (b)   For  purposes  of  subsection  (a)  — 

23  (1)   In  computing  the  term  of  a  lease  which  contains  an 

24  option  for  renewal  or  extension,  the  term  of  such  lease  shall 

25  be  considered  as  including  any  period  for  which  such  option 

26  may  be  exercised;  and  the  term  of  any  lease  made  pur.suant 

27  to  an  exercise  of  such  option  shall  include  the  period  during 

28  Avhich  the  prior  lease  was  in  effect.  If  real  property  is  acquired 

29  subject  to  a  lease,  the  term  of  such  lease  shall  be  considered 

30  to  begin  on  the  date  of  such  accpiisition. 

31  (2)   If  the  property  has  been  occupied  by  the  same  lessee 

32  for  a  total  period  of  more  than  five  years  commencing  not 

33  earlier  than  the  date  of  acquisition  of  the  property  by  the 

34  organization  or  trust  (whether  such  occupancy  is  under  one 

35  or  more  leases,  renewals,  extensions,  or  continuations  thereof), 

36  the  occupancy  of  such  lessee  shall  be  considered  to  be  under 

37  a  lease  for  a  term  of  more  than  five  years  within  the  meaning 

38  of  subsection  (a).  However,  Section  17656  shall  apply  in  the 

39  case  of  a  tenancy  described  in  this  paragraph  (and  not  within 

40  paragraph  (1))  only  with  respect  to  the  sixth  and  succeeding 

41  years  of  occupancy  by  the  same  lessee.  For  purposes  of  this 

42  paragraph,  the  term  "same  lessee"  shall  include  any  lessee  of 

43  the  property  whose  relationship  with  a  lessee  of  the  same  prop- 

44  erty  is  such  that  losses  in  respect  of  sales  or  exchanges  of 

45  property  between  the  two  lessees  would  be  di.sallowed  under 

46  Section  17287(a). 

47  Sec.  65.     Section  17658  is  added  to  said  code,  to  read: 

48  17658.     (a)   No  lease  shall  be  considered  a  business  lease  if — 

49  (1)   Such  lease  is  entered  into  primarily  for  purposes  which 

50  arc  substantially  related  (aside  from  the  need  of  such  organiza- 
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1  tion  for  income  or  funds  or  the  use  it  makes  of  the  rents  de- 

2  rived)  to  the  purpose  or  function  constituting  the  basis  for 

3  exemption  under  Sections  17631  and  17632 ; 

4  (2)   The  lease  is  of  premises  in  a  building  primarily  de- 

5  signed  for  occupancy,  and  occupied,  by  the  organization. 

6  (b)   If  a  lease  for  more  than  five  years  to  a  tenant  is  for  only 

7  a  portion  of  the  real  property,  and  space  in  the  real  property 

8  is  rented  during  the  taxable  year  under  a  lease  for  not  more 

9  than  five  years  to  any  other  tenant  of  the  organization,  leases 

10  of  the  real  property  for  more  than  five  years  shall  be  con- 

11  sidered  as  business  leases  during  the  taxable  year  only  if — 

12  (1)   The  rents  derived  from  the  real  property  during  the 

13  taxable  year  under  leases  for  more  than  five  years   (not  in- 

14  eluding,  as  a  lease  for  more  than  five   years,   an  occupancy 

15  which   is   considered   as  such   a   lease   by  reason   of   Section 

16  17657(b)(2))  represent  50  percent  or  more  of  the  total  rents 

17  derived  during  the  taxable  year  from  the  real  property;  or 

18  the  area  of  the  premises  occupied  under  leases  for  more  than 

19  five  years  (not  including,  as  a  lease  for  more  than  five  years, 

20  an  occupancy  which  is  considered  as  such  a  lease  by  reason  of 

21  Section  17567(b)(2))  represents,  at  any  time  during  the  tax- 

22  able  year,  50  percent  or  more  of  the  total  area  of  the  real 

23  property  rented  at  such  time ;  or 

24  (2)   The  rent  derived  from  the  real  property  during  the 

25  taxable  year  from  any  tenant  under  a  lease  for  more  than  five 

26  years  (including  as  a  lease  for  more  than  five  years  an  occu- 

27  pancy  which  is  considered  as  such  a  lease  b}^  reason  of  Section 

28  17657(b)(2),  or  from  a  group  of  tenants  (under  such  leases) 

29  who  are  either  members  of  an  atfiliated  group  or  partners, 

30  represents  more  than  10  percent  of  the  total  rents  derived 

31  during  the  taxable  year  from  such  property;  or  the  area  of 

32  the  premises  occupied  by  any  one  such  tenant,  or  by  any  such 

33  group  of  tenants,  represents  at  any  time  during  the  taxable 

34  year  more  than  10  percent  of  the  total  area  of  the  real  prop- 

35  erty  rented  at  such  time. 

36  In  the  application  of  paragraph  (1),  if  during  the  last  half 

37  of  the  term  of  a  lease  a  new  lease  is  made  to  take  effect  after 

38  the  expiration  of  such  lease,  the  unexpired  portion  of  such 

39  lease  on  the  date  the  second  lease  is  made  shall  not  be  treated 

40  as  a  part  of  the  term  of  the  second  lease. 

41  Sec.  66.     Section  17659  is  added  to  said  code,  to  read  : 

42  17659.     (a)   The  term  "business  lease  indebtedness"  means, 

43  Avith  respect  to  any  real  property  leased  for  a  term  of  more 

44  than  five  years,  the  unpaid  amount  of— 

45  (1)   The  indebtedness  incurred  by  the  lessor  in  acquiring  or 

46  improving  such  property; 

47  (2)   The   indebtedness   incurred   before   the   acquisition   or 

48  improvement   of   such   property   if   such   indebtedness   would 

49  not  have  been  incurred  but  for  such  acquisition  or  improve- 

50  ment ;  and 
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1  (3)   The  indebtedness  incurred  after  the  acquisition  or  im- 

2  provement  of  such  property  if  such  indebtedness  -would  not 

3  have  been  incurred  but  for  such  acquisition  or  improvement 

4  and  the  incurrence  of  such  indebtedness  was  reasonably  fore- 

5  seeable  at  the  time  of  such  acquisition  or  improvement. 

6  (b)  "Where  real  property  is  acquired  subject  to  a  mort- 

7  gage  or  other  similar  lien,  the  amount  of  the  indebtedness 

8  secured  by  such  mortgajre  or  lien  shall  be  considered  (whether 

9  the  acquisition  was  by  gift,  devise,  or  purchase)  as  an  indebt- 

10  edness  of  the  lessor  incurred  in  acquiring  such  property  even 

11  though  the  lessor  did  not  assume  or  agree  to  pay  such  indebt- 

12  edness,  except  that  where  real  property  was  acquired  by  gift, 

13  bequest,  or  devise  before  January  1,  1951,  subject  to  a  mort- 

14  gage  or  other  similar  lien,  tlie  amount  of  such  mortgage  or 

15  other  similar  lien  shall  not  be  considered  as  an  indebtedness 

16  of  the  lessor  incurred  in  acquiring  such  property. 

17  (c)   Where  real  property  was  acquired  by  gift,  bequest,  or 

18  devise  before  January  1,  1951,  subject  to  a  lease  re(iuiring  im- 

19  provements  in  such  property  on  the  happening  of  stated  con- 

20  tingencies,  indebtedness  incurred  in  improving  such  property 

21  in  accordance  with  the  terms  of  such  lease  shall  not  be  con- 

22  sidered  as  an  indebtedness  for  purposes  of  this  section. 

23  (d)   In  case  of  a  trust  described  in  Section  17501  or  in  the 

24  case  of  a  corporation  described  in  Section  23701  h  of  Part  11 

25  of  Division  2  of  this  code,  all  of  the  stock  of  which  was  ac- 

26  quired  prior  to  December  31,  1960,  by  a  trust  described  in 

27  Section  17501,  any  indebtedness  incurred  by  such  trust  or  such 

28  corporation  before  December  31,  1960,  in  connection  with  real 

29  property  which  is  leased  before  December  31,  1960,  and  any 

30  indebtedness  incurred  by  such  trust  or  such  corporation  on 

31  or  after  such  date  necessary  to  carry  out  the  terms  of  such 

32  lease,  shall  not  be  considered  as  an  indebtedness  with  respect 

33  to  such  trust  or  such  corporation  for  purposes  of  this  section. 

34  (e)   In  determining  the  amount  of  the  business  lease  in- 

35  debtedness  where  only  a  portion  of  the  real  property  is  sub- 

36  ject  to  a  business  lease,  proper  allocation  to  the  premises  cov- 

37  ered  b.y  such  lease  shall  be  made  of  the  indebtedness  incurred 

38  by  the  lessor  with  respect  to  the  real  property. 

39  (f)   In  the  application  of  subsection  (a),  if  a  trust  described 

40  in  Section  17501  forming  part  of  a  stock  bonus,  pension,  or 
^l  profit-sharing  plan  of  an  employer  lends  any  money  to  an- 

42  other  trust  described  in  Section  17501  forming  part  of  a  stock 

43  bonus,  pension,  or  profit-sharing  plan  of  the  same  employer, 

44  such  loan  shall  not  be  treated  as  an  indebtedness  of  the  bor- 

45  rowing  trust,  except  to  the  extent  that  the  loaning  trust — 

46  (1)   Incurs  any  indebtedness  in  order  to  make  such  loan; 

47  (2)   Incurred  indebtedness  before  the  making  of  such  loan 

48  which  wonkl  not  have  been  incurred  but  for  the  making  of 

49  such  loan  ;  or 

50  (3)    Incurred  indebtedness  after  the  making  of  such  loan 

51  which  would   not  have  been   incurred  but    for  tlie  making  of 
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1  such  loan  and  which  was  reasonably  foreseeable  at  the  time 

2  of  making  such  loan. 

3  Sec.  67.     Section  17660  is  added  to  said  code  to  read : 

4  17660.     For  purposes  of  Sections  17656  to  17659,  inclusive, 

5  the  term  "real  property"  and  the  term  "premises"  include 

6  personal  property'  of  the  lessor  leased  by  it  to  a  lessee  of  its 

7  real  estate  if  the  lease  of  such  personal  property  is  made 

8  under,  or  in  connection  with,  the  lease  of  such  real  estate. 

9  Sec.  68.     Section  17501  of  said  code  is  amended  to  read: 

10  17501.     A  trust  created  or  organized  in  the  United  States 

11  and  forming  part  of  a  stock  bonus,  pension,  or  profit-sharing 

12  plan  of  an  employer  for  the  exclusive  benefit  of  his  employees 

13  or  their  beneficiaries  shall  constitute  a  qualified  trust  under 

14  this  article  which  m  exempt  from  the  ta«  imposed  by  this  ^ch4 
]^5  unlefiij  such  exemption  is  denied  undop  Section  17813,  17811; 

16  w  17815 — 

17  (a)   If  contributions  are  made  to  the  trust  by  such  employer 

18  or  employees,  or  both,  or  by  another  employer  who  is  entitled 

19  to  deduct  his  contributions  under  Section  17516(b)    (relating 

20  to   deduction   for   contributions   to   profit-sharing   and   stock 

21  bonus  plan),  for  the  purpose  of  distributing  to  such  employees 

22  or  their  beneficiaries  the  corpus  and  income  of  the  fund  ac- 

23  cumulated  by  the  trust  in  accordance  with  such  plan; 

24  (b)   If  under  the  trust  instrument  it  is  impossible,  at  any 

25  time  prior  to  the  satisfaction  of  all  liabilities  with  respect  to 

26  employees  and  their  beneficiaries  under  the  trust,  for  any  part 

27  of  the  corpus  or  income  to  be  (within  the  taxable  year  or  there- 

28  after)  used  for,  or  diverted  to,  purposes  other  than  for  the 

29  exclusive  benefit  of  his  employees  or  their  beneficiaries; 

30  (c)   If  the  trust,  or  two  or  more  trusts,  or  the  trust  or  trusts 

31  and  annuity  plan  or  plans  are  designated  by  the  employer  as 

32  constituting  parts  of  a  plan  intended  to  qualify  under  this 

33  section  which  benefits  either — 

34  (1)   Seventy  percent  or  more  of  all  the  employees,  or  80 

35  percent  or  more  of  all  the  employees  who  are  eligible  to  benefit 

36  under  the  plan  if  70  percent  or  more  of  all  the  employees  are 

37  eligible  to  benefit  under  the  plan,  excluding  in  each  ease  em- 

38  ployees  who  have  been  employed  not  more  than  a  minimum 

39  period  prescribed  by  the  plan,  not  exceeding  five  years,  em- 

40  ployees  whose  customary  employment  is  for  not  more  than  20 

41  hours  in  any  one  week,  and  employees  whose  customary  em- 

42  ployment  is  for  not  more  than  five  months  in  any  calendar 

43  year,  or 

44  (2)   Such  employees  as  qualify  under  a  classification  set  up 

45  by  the  employer  and  found  by  the  Franchise  Tax  Board  not 

46  to  be  discriminatory  in  favor  of  employees  who  are  officers, 

47  shareholders,  persons  whose  principal  duties  consist  in  super- 

48  vising  the  work  of  other  employees,  or  highly  compensated 

49  employees;  and 

50  (d)   If  the   contributions   or  benefits   provided  under  the 

51  plan  do  not  discriminate  in  favor  of  employees  who  are  officers, 
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1  shareholders,  persons  whose  principal  duties  consist  in  snper- 

2  visinj?  the  work  of  other  einployees,  or  highly  compensated 

3  emploj-ees. 

4  (e)  A  classification  shall  not  be  considered  discriminatory 

5  within  the  meaning  of  subsection   (c)(2)   or   (d)   merely  be- 

6  cause  it  excludes  employees  the  whole  of  w'hose  remuneration 

7  constitutes  "wages"  under  Section  3121  (a)  (1)  of  the  Internal 

8  Kevenue  Code   (relating  to  the  Federal  Insurance  Contribu- 

9  tioiis  Act)  or  merely  because  it  is  limited  to  salaried  or  clerical 

10  employees.  Neither  shall  a  plan  be  considered  discriminatory 

11  within  the  meaning  of  such   provisions  merely  because  the 

12  contributions  or  benefits  of  or  on  behalf  of  the  employees  under 

13  the  plan  bear  a  uniform  relationship  to  the  total  compensation, 

14  or  the  basic   or  regular  rate  of  compensation,   of   such   em- 

15  ployees,  or  merely  because  the  contributions  or  benefits  based 

16  on  that  part  of  an  employee's  remuneration  which  is  excluded 

17  from  "wages"  by  Section  3121(a)  (1)  of  the  Internal  Revenue 

18  Code,  or  of  the  California  Unemployment  Insurance  Act  differ 

19  from  the  contributions  or  benefits  based  on  employee's  re- 

20  muneration  not  so  excluded,  or  differ  because  of  any  retirement 

21  benefits  created  under  state  or  federal  law. 

22  (f)   A  plan  shall  be  considered  as  meeting  the  requirements 

23  of  subsection  (c)  during  the  w^hole  of  any  taxable  year  of  the 

24  plan  if  on  one  day  in  each  cpiarter  it  satisfied  such  require- 

25  ments. 

26  Sf.c.  69.     Section  17503  of  said  code  is  amended  to  read: 

27  17503.     (a)   Except    as    provided    in    subsection    (b),    the 

28  amount  actually  distributed  or  made  available  to  any  distribu- 

29  tee  by  any  employees'  trust  described  in  Section  17501  which 

30  is  exempt  from  tax  nnder  Section  17631  shall  be  taxable  to  him, 

31  in  the  vear  in  which  so  distributed  or  made  available,  under 

32  Sections  17101  to  17108  17112 ,  inclusive,  (relating  to  annui- 

33  ties)  except  that  Section  17105  (c)  shnll  not  apply.  The  amount 

34  actually  distributed  or  made  available  to  any  distributee  shall 

35  not  include   net   unrealized   api)re('iation   in   securities  of  the 
_6  employer  corporation  attributable  to  the  amount  contributed 

37  by  the  employee.  Such  net  unrealized  appreciation  and  the 

38  resulting  adjustments  to  basis  of  such  securities  shall  be  de- 

39  termined  in  accordance  with   regulations  prescribed   by  the 

40  Franchise  Tax  Board. 

41  (b)   In  the  case  of  an  employees'  trust  described  in  Section 

42  17501,  irhich  is  exempt  from  tax  under  Section  17631,  if  the 

43  total  distributions  payable  with  respect  to  any  employee  are 

44  paid  to  the  distributee  wdthin  one  taxable  year  of  the  distrihu- 

45  tee  on  account  of  the  employee's  death  or  other  separation 

46  from  the  service,  or  on  account  of  the  death  of  the  employee 

47  after  his  separation  from  the  service,  the  amount  of  such  dis- 

48  tribution.  to  the  extent  exeeeding  the  amounts  contributed  by 

49  the  employee,  which  employee  contributions  shall  be  reduced 

50  by  any  amounts  tiieretofore  distributed  to  him  whieh  were  not 
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1  includable  in  gross  income,  shall  be  considered  a  gain  from  the 

2  sale  or  exchange  of  a  capital  asset  held  for  more  than  six 

3  months. 

4  Where  such  total  distributions  include  securities  of  the  em- 

5  plover  corporation,  there  shall  be  excluded  from  such  excess 

6  the  net  unrealized  appreciation  attributable  to  that  part  of  the 

7  total  distributions  which  consists  of  the  securities  of  the  em- 

8  plover   corporation   so   distributed.   The   amount   of   such  net 

9  unrealized  appreciation  and  the  resulting  adjustments  to  basis 

10  of  the  securities  of  the  employer  corporation  so  distributed 

11  shall  be  determined  in  accordance  with  regulations  prescribed 

12  by  the  Franchise  Tax  Board. 

13  (e)   For  purposes  of  this  section — 

14  (1)    The  term  "securities"  means  only  shares  of  stock  and 

15  bonds   or   debentures   issued   by   a   corporation   with   interest 

16  coupons  or  in  registered  form. 

17  (2)    The  term  "securities  of  the  employer  corporation"  in- 

18  eludes  securities  of  a  parent  or  subsidiary  corporation    (as 

19  defined  in  Section  17535(a)  and  (b) )  of  the  employer  corpo- 

20  ration. 

21  (3)   The  term  "total  distributions  payable"  means  the  bal- 

22  ance  to  the  credit  of  an  employee  which  becomes  payable  to 

23  a  distributee  on  account  of  the  employee 's  death  or  other  sepa- 

24  ration  from  the  service,  or  on  account  of  his  death  after  sepa- 

25  ration  from  the  service.  • 

26  Sec.  70.     Section  17504  of  said  code  is  amended  to  read : 

27  17504.     Contributions  to  an  employees'  trust  made  by  an 

28  employer  during  a  taxable  year  of  the  employer  which  ends 

29  within  or  with  a  taxable  year  of  the  trust  for  which  the  trust 

30  is  not  exempt  from  tax  under  Section  17501  17631  shall  be  in- 

31  eluded  in  the  gross  income  of  an  employee  for  the  taxable  year 

32  in  which  the  contribution  is  made  to  the  trust  in  the  case  of  an 

33  employee  whose  beneficial  interest  in  such  contribution  is  non- 
34  forfeitable  at  the  time  the  contribution  is  made.  The  amount 

35  actually  distributed  or  made  available  to  any  distributee  by 

36  any  such  trust  shall  be  taxable  to  him,  in  the  year  in  which  so 

37  distributed  or  made  available,  under  Sections  17101  to  17108, 

38  inclusive. 

39  Sec.  71.     Section  17514  of  said  code  is  amended  to  read : 

40  17514.     If  the  contributions  are  paid  into  a  pension  trust, 

41  and  if  such  taxable  year  ends  within  or  with  a  taxable  year  of 

42  the  trust  for  which  the  trust  is  exempt  under  Section  17501, 

43  17631,  the  amount  deductible  is  determined  as  follows: 

44  (a)   An  amount  not  in  excess  of  5  percent  of  the  compensa- 

45  tion  otherwise  paid  or  accrued  during  the  taxable  year  to  all 

46  the  employees  under  the  trust,  but  such  amount  may  be  re- 

47  duced  for  future  years  if  found  by  the  Franchise  Tax  Board 

48  upon  periodical  examinations  at  not  less  than  five-year  inter- 

49  vals  to  be  more  than  the  amount  reasonably  necessary  to  pro- 

50  vide  the  remaining  unfunded  cost  of  past  and  current  service 

51  credits  of  all  employees  under  the  plan,  plus 
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1  (b)  Any  excess  over  the  amount  allowable  under  subsection 

2  (a)  neeesary  to  provide  -vvith  respect  to  all  of  the  emploj'ees 

3  under  the  trust  the  remaining;  unfunded  cost  of  their  past  and 

4  current  service  credits  distributed  as  a  level  amount,  or  a  level 

5  percentaj^e  of  compensation,  over  the  remaining  future  service 

6  of  each  such  employee,  as  determined  under  regulations  pre- 

7  scribed  by  the  Franchise  Tax  Board,  but  if  such  remaining 

8  unfunded  cost  -with  respect  to  any  three  individuals  is  more 

9  than  50  percent  of  such  remaining  unfunded  cost,  the  amount 

10  of  such  unfunded  cost  attributable  to  such  individuals  vshall 

11  be  distributed  over  a  period  of  at  least  five  taxable  years,  or 

12  (c)   In  lieu  of  the  amounts  allowable  under  subsections  (a) 

13  and  (b)  above,  an  amount  equal  to  the  normal  cost  of  the  plan, 

14  as  determined  under  regulations  prescribed  by  the  Franchise 

15  Tax  Board  plus,  if  past  service  or  other  supplementary  pen- 

16  sion  or  annuity  credits  are  provided  by  the  plan,  an  amount 

17  not  in  excess  of  10  percent  of  the  cost  which  would  be  required 

18  to   completely   fund   or   purchase   such   pension   or   annuity 

19  credits  as  of  the  date  when  they  are  included  in  the  plan,  as 

20  determined  under  regulations  prescribed  by  the  Franchise  Tax 

21  Board,  except  that  in  no  case  shall  a  deduction  be  allowed  for 

22  any  amount  (otlier  than  the  normal  cost)  paid  in  after  such 

23  pension  or  annuity  credits  are  completely  funded  or  purchased. 

24  (d)  Any  amount  paid  in  a  taxable  year  in  excess  of  the 

25  amount  deductible  in  such  year  under  the  foregoing  limita- 

26  tions  shall  be  deductible  in  the  succeeding  taxable  years  in 

27  order  of  time  to   the  extent  of  the   difference  between   the 

28  amount  paid  and  deductible  in  each  succeeding  year  and  the 

29  maximum  amount  deductible  for  such  j^ear  in  accordance  with 

30  the  foregoing  limitations. 

31  Sec.  72.     Section  17516  of  said  code  is  amended  to  read : 

32  17516.     (a)  A  deduction  shall  be  allowed  in  the  taxable 

33  .year  when  paid,  if  the  contributions  are  paid  into  a  stock 

34  bonus  or  profit-sharing  trust,  and  if  such  taxable  year  ends 

35  within  or  with  a  taxable  year  of  the  trust  with  respect  to 

36  which  the  trust  is  exempt  under  Section  17631  17501  ,  in  an 

37  amount  not  in  excess  of  15  percent  of  the  compensation  other- 

38  wise  paid  or  accrued  during  the  taxable  year  to  all  employees 

39  under  the  stock  bonus  or  profit-sharing  plan.  If  in  any  tax- 

40  able  year  there  is  paid  into  the  trust,  or  a  similar  trust  then 

41  in  effect,  amounts  less  than  the  amounts  deductible  under  the 

42  preceding  sentence,  tlie  excess,  or  if  no  amount  is  paid,  the 

43  amoinit.s  deductible,  sludl  be  carried  forward  and  be  dedueti- 

44  ble  when  paid  in  the  succeeding  taxable  years  in  order  of 

45  time,  but  the  amount  .so  deductible  under  this  sentence  in  any 

46  such  succeeding  taxable  year  shall  not  exceed  15  percent  of 

47  the  compensation  otherwise  paid  or  accrued  during  such  sue- 

48  ceeding  taxable  year  to  the  beneficiaries  under  the  plan.  In 

49  addition,  any  amount  i)aid  into  the  trust  in  any  taxable  year 

50  in  excess  of  the  amount  allowable  with  respect  to  such  year 

(  72  ) 


—  49  —  S-7 

1  under  the  preceding  provisions  of  this  section  shall  be  de- 

2  ductible  in  the  succeeding  taxable  years  in  order  of  time,  but 

3  the  amount  so  deductible  under  this  sentence  in  any  one  such 

4  succeeding  taxable  year  together  with  the  amount  allowable 

5  under  the  first  sentence  of  this  section  shall  not  exceed  15 

6  percent  of  the  compensation  otherwise  paid  or  accrued  during 

7  such  taxable  year  to  the  beneficiaries  under  the  plan.  The  term 

8  ' '  stock  bonus  or  profit-sharing  trust, ' '  as  used  in  this  section, 

9  shall  not  include  any  trust  designed  to  provide  benefits  upon 

10  retirement  and  covering  a  period  of  years,  if  under  the  plan 

11  the  amounts  to  be  contributed  by  the  employer  can  be  deter- 

12  mined  actuarially  as  provided  in  Section  17514.  If  the  con- 

13  tributions  are  made  to  two  or  more  stock  bonus  or  profit- 

14  sharing  trusts,  such  trusts  shall  be  considered  a  single  trust 

15  for  purposes  of  applying  the  limitations  in  this  section. 

16  (b)   In  the  case  of  a  profit-sharing  plan,  or  a  stock  bonus 

17  plan  in  which  contributions  are  determined  with  reference  to 

18  profits,  of  a  group  of  corporations  which  is  an  affiliated  group 

19  within  the  meaning  of  Section  1504  of  the  Federal  Internal 

20  Revenue  Code,  if  any  member  of  such  affiliated  group  is  pre- 

21  vented  from  making  a  contribution  which  it  would  otherwise 

22  have  made  under  the  plan,  by  reason  of  having  no  current  or 

23  accumulated  earnings  or  profits  or  because  such  earnings  or 

24  profits  are  less  than  the  contributions  which  it  would  other- 

25  wise  have  made,  then  so  much  of  the  contribution  which  such 

26  member  was  so  prevented  from  making  may  be  made,  for  the 

27  benefit  of  the  employees  of  such  member,  by  the  other  members 

28  of  the  group,  to  the  extent  of  current  or  accumulated  earnings 

29  or  profits,  except  that  such  contribution  by  each  such  other 

30  member  shall  be  limited,  where  the  group  does  not  file  a  con- 

31  solidated  return,  to  that  proportion  of  its  total  current  and 

32  accumulated  earnings  or  profits  remaining  after  adjustment 

33  for  its  contribution  deductible  without  regard  to  this  subsec- 

34  tion  which  the  total  prevented  contribution  bears  to  the  total 

35  current  and  accumulated  earnings  or  profits  of  all  the  members 

36  of  the  group  remaining  after  adjustment  for  all  contributions 

37  deductible  without  regard  to  this  subsection.  Contributions 
^^  made  under  the  preceding  sentence  shall  be  deductible  under 

39  subsection   (a)   of  this  section  by  the  employer  making  such 

40  contributions,  and,  for  the  purpose  of  determining  amounts 

41  which  may  be  carried  forward  and  deducted  under  the  second 

42  sentence  of  subsection  (a)  of  this  section  in  succeeding  taxable 

43  years,  shall  be  deemed  to  have  been  made  by  the  employer  on 

44  behalf  of  whose  employees  such  contributions  were  made. 

45  Sec.  73.  Section  17517  of  said  code  is  amended  to  read: 
^^  17517.  If  a  stock  bonus,  pension,  or  profit-sharing  trust 
"^^  would  qualify  for  exemption  under  Section  17501  17631  ex- 
f^  cept  for  the  fact  that  it  is  a  trust  created  or  organized  outside 

of  this  State,  contributions  to  such  a  trust  by  an  employer 
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1  Avliich   is  a   resident,   or   corporation,   or  other  entity  of  this 

2  State,  shall  be  deductible  under  the  preceding  section. 

3  8ec.  74.     Section  17522  of  said  code  is  amended  to  read: 

4  17522.     If  contributions  are  paid  by  an  employer — 

5  (a)  Under  a  plan  under  which  such  contributions  are 
Q  held  in  trust  for  the  purpose  of  paying  (either  from  princi- 

7  i)al  or  income  or  both)  for  tlie  benefit  of  employees  and  their 

8  families  and  dependents  at  least  medical  or  hospital  care, 

9  and  pensions  on  retirement  or  death  of  employees;  and 

10  (b)   Such  plan  was  established  prior  to  January  1,  1955, 

11  as  a  result  of  an  agreement  between  employee  representa- 

12  tives  and  the  government  of  the  T'nited  States  during  a 

13  period  of  government  operation,  under  seizure  power,  of  a 

14  major  part  of  the  productive  facilities  of  the  industry  in 

15  which  such  employer  is  engaged, 

16  such  contributions  shall  not  be  deductible  under  this  section 

17  nor  be  made  nondeductible  by  this  section,  but  the  deducti- 

18  bility  thereof  shall  be  governed  solely  by  Section  17202  (re- 

19  lating  to  trade  or  business  expenses).  This  section  shall  have 

20  110  application  with  respect  to  amounts  contributed  to  a  trust 

21  on  or  after  any  date  on  which  such  trust  is  qualified  for 

22  exemption  from  tax  under  Section  17501  17631. 

23  Sec.  75.     Section  17583  is  added  to  said  code,  to  read: 

24  17583.     (a)   Prepaid  subscription  income  to  which  this  sec- 

25  tion  applies  shall  be  included  in  gross  income  for  the  taxable 

26  years  during  wliicli  tlic  liability  described  in  subsection   (d) 

27  '(2)  exists. 

28  (b)   In  the  case  of  any  prepaid  subscription  income  to  which 

29  this  section  applies — 

30  (1)   If  the  liability  described  in  subsection    (d)(2)    ends, 

31  then  so  much  of  such  income  as  was  not  includable  in  gro.ss 

32  income  under  subsection  (a)  for  preceding  taxable  years  shall 

33  be  included  in  gross  income  for  the  taxable  year  in  which  the 

34  liability  ends. 

35  (2)   If  the  taxpayer  dies  or  ceases  to  exist,  then  so  much  of 

36  such  income  as  was  not  includable  in  gross  income  under  sub- 

37  section   (a)   for  preceding  taxable  years  shall  be  included  in 

38  gross  income  for  the  taxable  year  in  wliich  such  death,  or  such 

39  cessation  of  existence,  occurs. 

40  (c)    (1)    This  section   shall   apply  to  prepaid   subscription 

41  income  if  and  only  if  the  taxpayer  makes  an  election  under 

42  this  section  with  respect  to  the  trade  or  business  in  connection 

43  with   which   such   income  is   received.    The   election   shall  be 

44  made  in  such  manner  as  the  Franchise  Tax  Board  may  by 

45  regulations  prescribe.  No  election  may  be  made  with  respect 

46  to  a  trade  or  bvisiness  if  in  c()nii)u1ing  taxable  income  the  cash 

47  receipts  and  disbursements  method  of  ai'counting  is  used  with 

48  respect  to  such  trade  or  business. 

49  (2)   An  election  made  under  this  section  shall  apply  to  all 

50  prepaid  subscription  income  received  in  connection  with  the 

51  trade  or  business  with  respect  to  which  the  taxpayer  has  made 
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1  the  election ;  except  that  the  taxpayer  may,  to  the  extent  per- 

2  mitted  under  regulations  prescribed  by  the   Franchise   Tax 

3  Board,  include  in  gross  income  for  the  taxable  year  of  receipt 

4  the  entire  amount  of  any  prepaid  subscription  income  if  the 

5  liability  from  which  it  arose  is  to  end  within  12  months  after 

6  the  date  of  receipt.  An  election  made  under  this  section  shall 

7  not  apply  to  any  prepaid  subscription  income  received  before 

8  the  first  taxable  year  for  which  the  election  is  made. 

9  (3)    (A)   A  taxpayer  may,  with  the  consent  of  the  Fran- 

10  chise  Tax  Board,  make  an  election  under  this  section  at  any 

11  time. 

12  (B)   A  taxpayer  may,  without  the  consent  of  the  Franchise 

13  Tax  Board,  make  an  election  under  this  section  for  his  first 

14  taxable  year  (i)  which  begins  after  December  31,  1960,  and 

15  (ii)   in  which  he  receives  prepaid  subscription  income  in  the 

16  trade  or  business.  Such  election  shall  be  made  not  later  than 

17  the  time  prescribed  by  law  for  filing  the  return  for  the  taxable 

18  year  (including  extensions  thereof)  with  respect  to  which  such 

19  election  is  made. 

20  (4)   An  election  under  this  section  shall  be  effective  for  the 

21  taxable  year  with  respect  to  which  it  is  first  made  and  for  all 

22  subsequent  taxable  years,  unless  the  taxpayer  secures  the  con- 

23  sent  of  the  Franchise  Tax  Board  to  the  revocation  of  such 

24  election.  For  purposes  of  this  part,  the  computation  of  taxable 

25  income  under  an   election  made  nnder  this  section  shall  be 

26  treated  as  a  method  of  accounting. 

27  (d)   For  purposes  of  this  section — ■ 

28  (1)   The  term  "prepaid  subscription  income"  means  any 

29  amount    (includable   in  gross  income)    which  is  received   in 

30  connection  with,   and   is   directly  attributable  to,   a  liability 

31  which  extends  beyond  the  close  of  the  taxable  year  in  which 

32  such  amount  is  received,  and  which  is  income  from  a  subscrip- 

33  tion  to  a  newspaper,  magazine,  or  other  periodical. 

34  (2)   The  term  "liability"  means  a  liability  to  furnish  or 

35  deliver  a  newspaper,  magazine,  or  other  periodical. 

36  (3)  Prepaid  subscription  income  shall  be  treated  as  received 

37  during  the  taxable  year  for  which  it  is  includable  in  gross  in- 

38  come  under  Section  17571  (Avithout  regard  to  this  section). 

39  (e)   Notwithstanding  the  provisions  of  this  section,  any  tax- 

40  payer  who  has,  for  taxable  years  prior  to  the  first  taxable  year 

41  to  which  this  section  applies,  reported  his  income  under  an 

42  established  and  consistent  method  of  practice  of  accounting 

43  for  prepaid  subscription  income  (to  which  this  section  would 

44  apply  if  an  election  were  made)  may  continue  to  report  his 

45  income  for  taxable  years  to  which  this  part  applies  in  accord- 

46  ance  with  such  method  or  practice. 

47  Sec.  76.     Section  17611  of  said  code  is  amended  to  read: 

48  17611.     In  computing  the  taxpayer's  taxable  income  for  any 

49  taxable  year  (referred  to  in  Sections  17611  to  17614,  inclusive, 

50  as  the  ' '  year  of  the  change  " )  — 

(75) 
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1  (a)   If  sucli  computation  is  under  a  method  of  accounting 

2  different  from  the  metliod  un(k'r  which  the  taxpayer's  taxable 

3  income  for  the   precedinfr  taxable  year  was  computed ;  then 

4  (b)   There  shall  be  taken  into  account  those  adjustments 

5  which  are  determined  to  be  necessary  solely  by  reason  of  the 

6  change  in  order  to  prevent  amounts  from  being  duplicated  or 

7  omitted,  except  there  shall  not  be  taken  into  account  any  ad- 

8  justment  in  respect  of  any  taxable  year  to  which  Sections  17611 

9  to  17614,  inclusive,  do  not  apply  t  unless  the  adjustment  is  at- 

10  trihntable  to  a  change  in  the  method  of  accounting  initiated 

11  hy  the  taxpayer. 

12  Sec.  77.     Section  17612  of  said  code  is  amended  to  read: 

13  17612.     (a)   If— 

14  (1)   The  method  of  accounting  from  which  the  change  is 

15  made  was  used  by  the  taxpayer  in  computing  his  taxable 

16  income  for  the  tAvo  taxable  3'ears  preceding  the  year  of  the 

17  change,  and 

18  (2)   The  increase  in  taxable  income  for  the  year  of  the 

19  change  which  results  solely  by  reason  of  the  adjustments 

20  required  by  Section  17611(b)  ,  other  than  the  amount  of 

21  such  adjustments  to  which  Section  17612.1  or  17612.2  ap- 

22  2^/i('.s,  exceeds  three  thousand  dollars  ($3,000), 

23  then  the  tax  under  this  part  attributable  to  such  increase  in 

24  taxable  income  shall  not  be  greater  than  the  aggregate  ©i  in- 

25  crease  in  the  taxes  under  this  part  (or  under  the  corresponding 

26  provisions  of  prior  income  tax  laws)   which  would  result  if 

27  one-third  of  such  increase  in  taxable  income  were  included  in 

28  taxable  income  for  the  year  of  the  change  and  one-third  of  such 

29  increase  were  included  for  each  of  the  two  preceding  taxable 

30  years. 

31  (b)   If— 

32  (1)   The  increase  in  taxable  income  for  the  year  of  the 

33  change  which  results  solely  by  reason  of  the  adjustments 

34  required  by  Section  17611(b)  ,  other  than  the  amount  of 

35  such  adjustments  to  which  Section  17612.1  or  17612.2  ap- 

36  jjlies,  exceeds  three  thousand  dollars   ($3,000)  ;  and 

37  (2)   The  taxpayer  establishes  his  taxable  income   (under 

38  the  new  method  of  accounting)  for  one  or  more  taxable  years 

39  consecutively  preceding  the  taxable  year  of  the  change  for 

40  which  the  taxpayer  in  computing  taxable  income  u.sed  the 

41  method  of  accounting  from  which  the  change  is  made; 

42  then  the  tax  under  this  part  attributable  to  such  increase  in 

43  taxable  income  shall  not  be  greater  than  the  net  increase  in 

44  the  taxes  under  this  part  (or  under  the  corresponding  provi- 

45  sions  of  prior  income  tax  laws)  which  would  result  if  the  ad- 

46  justments    required    by    Section    17611(b)  ,    other    than    ike 

47  amount   of   such    adjustments    to   which    Section   17612.1    or 

48  17612.2  applies,  were  allocated  to  the  taxable  year  or  years 

49  specified  in  jiaragraph    (2)   to  which  they  are  i)roperly  allo- 

50  cable  under  the  new  method  of  accounting  and  the  balance  of 

51  the  adjustments  re(|uirc(l  by  Section  17()ll(b)  ,  other  than  the 
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1  amount   of  such   adjustme^its   to   which   Sections   17612.1   or 

2  17612.2  applies,  was  allocated  to  the  taxable  year  of  the  change, 

3  (c)   The  increase  or  decrease  in  the  tax  for  any  taxable  year 

4  for  which  an  assessment  of  any  deficiency,  or  a  credit  or  refund 

5  of  any  overpayment,  is  prevented  hy  any  law  or  rule  of  law, 

6  shall  he  determined  hy  reference  to  the  tax  previously  deter- 

7  mined  for  such  year. 

8  Sec.  78.     Section  17612.1  is  added  to  said  code,  to  read: 

9  17612.1.     Except    as    provided    in    Sections    17612.2    and 

10  17612.3— 

11  (a)   The  net  amount  of  the  adjustments  required  by  Sec- 

12  tion  17611,  to  the  extent  that  such  amount  does  not  exceed 

13  the  net  amount  of  adjustments  which  would  have  been  re- 

14  quired  if  the  change  in  method  of  accounting  had  been  made 

15  in  the  first  taxable  year  beginning  after  December  31,  1954, 

16  shall  be  taken  into  account  by  the  taxpayer  in  computing  tax- 

17  able  income  in  the  manner  provided  in  subsection   (b),  but 

18  only  if  such  net  amount  of  such  adjustment  would  increase 

19  the  taxable  income  of  such  taxpayer  by  more  than  three  thou- 

20  sand  dollars  ($3,000). 

21  (b)   One-tenth  of  the  net  amount  of  the  adjustments  de- 

22  scribed  in  subsection  (a)  shall  (except  as  provided  in  subsec- 

23  tion  (c)  )  be  taken  into  account  in  each  of  the  10  taxable  years 

24  beginning  with  the  year  of  the  change.  The  amount  to  be  taken 

25  into  acocunt  for  each  taxable  year' in  the  10-year  period  shall 

26  be  taken  into  account  whether  or  not  for  such  year  the  assess- 

27  ment  of  tax  is  prevented  by  operation  of  any  law  or  rule  of 

28  law.  If  the  year  of  the  change  was  a  taxable  year  ending  be- 

29  fore  January  1,  1961,  and  if  the  taxpayer  so  elects  (at  such 

30  time  and  in  such  manner  as  the  Franchise  Tax  Board  shall  by 

31  regulations  prescribe),  the  10-year  period  shall  begin  with  the 

32  first  taxable  year  which  begins  after  December  31,  1960.  If  the 

33  taxpayer   elects   under   the   preceding   .sentence   to   begin   the 

34  10-year  period  with  the  first  taxable  year  which  begins  after 

35  December  31,  1960,  the  10-year  period  shall  be  reduced  by  the 

36  number  of  years,  beginning  with  the  year  of  the  change,  in 

37  re-spect  of  which  assessment  of  tax  is  prevented  by  operation 

38  of  any  law  or  rule  of  law  on  the  date  of  the  enactment  of  this 

39  section. 

40  (e)   The  net  amount  of  any  adjustments  described  in  sub- 

41  section    (a),  to  the  extent  not  taken  into   account   in  prior 

42  taxable  years  under  subsection  (b) — • 

43  (i)   In  the  case  of  a  taxpayer  who  is  an  individual,  shall  be 

44  taken  into  account  in  the  taxable  year  in  which  he  dies  or 

45  ceases  to  engage  in  a  trade  or  business  or 

46  (ii)   In  the  case  of  a  taxpayer  who  is  a  partner,  his  dis- 

47  tributive  share  of  such  net  amount  shall  be  taken  into  account 

48  in  the  taxable  year  in  which  the  partnership  terminates,  or  in 

49  which  the  entire  interest  of  such  partner  is  transferred  or 

50  liquidated. 
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1  (d)   The  provisions  of  this  section  shall  not  appl.v  ^vith  re- 

2  spect  to  changes  in  methods  of  accounting  made  in  taxable 

3  years  beginning  after  December  31,  1964. 

4  Sec.  79.     Section  17612.2  is  added  to  said  code,  to  read : 

5  17612.2.     A  change  from  the  cash  receipts  and  disburse- 

6  ments  method  to  the  accrual  method  in  any  case  involving 

7  the  use  of  inventories,  made  on  or  after  December  31,  1954, 

8  and  before  January  1,  1961,  for  a  taxable  year  to  which  Sec- 

9  tions  17611   to   17614,   inclusive,   apply,   by  the  executor   or 

10  administrator  of  a  decedent's  estate  in  the  first  return  filed 

11  by  such  executor  or  administrator  on  behalf  of  the  decedent, 

12  shall  be  given  effect  in  determining  taxable  income,  and,  if 

13  the  net  amount  of  any  adjustments  retiuired  by  Section  17611 

14  in  respect  of  taxable  years  to  which  Sections  17611  to  17614, 

15  inclusive,  do  not  apply  would  increase  the  taxable  income  of 

16  the  decedent  by  more  than  three  thousand  dollars   ($3,000), 

17  then  the  tax  attributable  to  such  net  adjustments  shall  not 

18  exceed  an  amount  equal  to  the  tax  that  would  have  been  i)ay- 

19  able  on  the  cash  receipts  and  disbursements  method  for  the 

20  years  for  which  the  executor  or  administi-ator   filed   returns 

21  on  behalf  of  the  decedent,  computed  for  each   such  year  as 

22  though  a  ratable  portion  of  the  taxable  income  for  such  year 

23  had  been  received  in  each  of  10  taxable  years  beginning  and 

24  ending  on  the  same  dates  as  the  taxable  year  for  which  the 

25  tax  is  being  computed. 

26  Sec.  80.     Section  17612.3  is  added  to  said  code,  to  read: 

27  17612.3     Section  17612.1   shall   not   apply  with   respect  to 

28  any  taxpayer,  if  the  taxpayer  elects  to  take  the  net  amount 

29  of  the  adjustments  described  in  Section  17612.1(a)    into  ac- 

30  count  in  the  manner  provided  by  Section  17612(a)    or   (b). 

31  An  election  to  take  the  net  amount  of  such  adjustments  into 

32  account  in  the  manner  porvided  b.y  Section  17612(a)   or  (b) 

33  may  be  made  only  if  the  taxpayer  consents  in  writing  to  the 

34  assessment,  within  such  period  as  may  be  agreed  on  with  the 

35  Franchise  Tax  Board  of  any  deficiency  for  the  year  of  the 

36  change,  to  the  extent  attributable  to  taking  the  net  amount  of 

37  the  adjustments  described  in  Section  17612.1(a)  into  account 

38  in  the  manner  provided  by  Section   17612(a)    or    (b),   even 

39  though  at  the  time  of  filing  such  consent  the  assessment  of 

40  such  deficiency  would  otherwise  be  prevented  by  the  operation 

41  of  any  law  or  rule  of  law.  An  election  under  this  section  shall 

42  be  made  at  such  time  and   in  siicli   mtinner  as  the  Franchise 

43  Tax  Board  shall  by  regulations  j)re.scribe. 

44  Sec.  81.     Section  17612.4  is  added  to  said  code,  to  read  : 

45  17612.4.     (a)   The  provisions  of  Sections  17612.1,  17612.2, 

46  and  17612.3,  and  the  amendments  to  Sections  17611  and  17612 

47  shall  ai)])ly  with  respect  to  any  change   in   a   method   of  ac- 

48  counling  where  the  yeai*  of  the  change   (within  the  meaning 

49  of  Sections  17611  Ihrougli  17()14)   is  a  laxjible  ycai'  hcgiiiiiiiig 

50  after  December  31,  1954. 
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1  (bj   The  amendments  to  Sections  17611  and  17612  shall  not 

2  apply  if  before  the  date  of  enactment  of  this  section — 

3  (i)   The  taxpayer  applied  for  a  change  in  the  method  of 

4  accounting  in  the  manner  provided  by  regulations  prescribed 

5  b}'  the  Franchise  Tax  Board,  and 

6  (iij   The  taxpayer  and  the  Franchise  Tax  Board  agreed  to 

7  the  terms  and  conditions  for  making  the  change. 

8  Sec.  82.     Section  17711  of  said  code  is  amended  to  read  : 

9  17711.     If  the  taxpayer  so  elects  upon  his  return  for  a  tax- 

10  able  year,  the  cutting  of  timber   (for  sale  or  for  use  in  the 

11  taxpayer's  trade  or  business)   during  such  year  by  the  tax- 

12  payer  who  owns,  or  has  a  contract  right  to  cut,  such  timber 

13  (providing  he  has  owned  such  timber  or  has  held  such  contract 

14  right  for  a  period  of  more  than  six  months  prior  to  the  be- 

15  ginning  of  such  year)  shall  be  considered  as  a  sale  or  exchange 

16  of  such  timber  cut  during  such  year.  In  case  such  election  has 

17  been  made,  gain  or  loss  to  the  taxpayer  shall  be  recognized  in 

18  an  amount  equal  to  the  difference  between  the  adjusted  basis 

19  for  depletion  of  such  timber  in  the  hands  of  the  taxpayer  and 

20  the  fair  market  value  of  such  timber.  Such  fair  market  value 

21  shall  be  the  fair  market  value  as  of  the  first  day  of  the  taxable 

22  year  in  which  such  timber  is  cut,  and  shall  thereafter  be  con- 

23  sidered  as  the  cost  of  such  cut  timber  to  the  taxpayer  for  all 

24  purposes  for  which  such  cost  is  a  necessary  factor.  If  a  tax- 

25  payer  makes  an  election  under  thk  section  such  election  shall 

26  apply  with  respect  to  all  timber  which  is  owned  by  the  tax- 

27  payer  or  which  the  taxpayer  has  a  contract  right  to  cut  and 

28  shall  be  binding  uj^ou  the  taxpayer  for  the  taxable  year  for 

29  which  the  election  is  made  and  for  all  subsequent  years,  unless 

30  the  Franchise  Tax  Board,  on  showing  of  undue  hardship,  per- 

31  mits  the  taxpayer  to  revoke  his  election ;  such  revocation,  how- 

32  ever,  shall  preclude  any  further  elections  under  the  section 

33  except  with  the  consent  of  the  Franchise  Tax  Board.  For  pur- 

34  poses  of  this  section  and  Section  17712,  the  term  "timber" 

35  includes  evergreen  trees  which  are  more  than  six  years  old  at 

36  the  time  severed  from  the  roots  and  are  sold  for  or^iamental 

37  purposes. 

38  Sec.  83.     Section  17865  of  said  code  is  amended  to  read : 

39  17865.     (a)   No  deduction  shall  be  allowed  in  respect  of 

40  losses  from  sales  or  exchanges  of  property  (other  than  an  in- 

41  terest  in  the  partnership),  directly  or  indirectly,  between — 

42  (1)   A  partnership  and  a  partner  owning,  directly  or  indi- 

43  rectly,  more  than  50  percent  of  the  capital  interest,  or  the 

44  profits  interest,  in  such  partnership ;  or 

45  (2)    Two  partnerships  in  which  the  same  persons  own,  di- 

46  rectly    or    indirectly,    more    than    50    percent   of   the    capital 

47  interests  or  profits  interests. 

48  lyi  the  case  of  a  subsequent  sale  or  exchange  by  a  transferee 

49  described  in  this  subsection,  Section  17290  shall  be  applicable 

50  as  if  the  loss  were  disallowed  under  Section  17287(a). 
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1  (b)   In  the  case  of  a  sale  or  exchanjre,  directly  or  indirectly, 

2  of  property,  which,  in  the  hands  of  the  transferee,  is  property 

3  other  than  a  capital  asset  as  defined  in  Section  18161 — 

4  (1)   Between  a  partnership  and  a  partner  owning,  directly 

5  or  indirectl.y,  more  than  80  percent  of  the  capital  interest, 

6  or  profits  interest,  in  snch  partnership ;  or 

7  (2)   Between  two  partnerships  in  which  the  same  persons 

8  own,   directly   or  indirectly,  more   than   80   percent  of  the 

9  capital  interests  or  profits  interests; 

10  any  ^ain  recognized  shall  be  considered  as  gain  from  the  sale 

11  or  exchange  of  property  other  than  a  capital  asset. 

12  (c)   For  pnrposes  of  subsections  (a)  and  (b),  the  ownership 

13  of  a  capital  or  profits  interest  in  a  partnership  shall  be  deter- 

14  mined  in  accordance  with  the  rules  for  constructive  ownership 

15  of  stock  provided  in  Section  17289  other  than  subsection  (c) 

16  of  such  section. 

17  Sec.  84.     Section  18051.1  is  added  to  said  code,  to  read  : 

18  18051.1.     (a)   If— 

19  (1)   The  property  is  acquired  by  gift  on  or  after  the  date 

20  of  the  enactment  of  this  section,  the  basis  .shall  be  the  basis 

21  determined  under  Section  18049,  increased  (but  not  above  the 

22  fair  market  value  of  the  property  at  the  time  of  the  gift)  by 

23  the  amount  of  federal  gift  tax  paid  with  respect  to  such  gift,  or 

24  (2)   The  property  was  acquired  by  gift  before  the  date  of 

25  the  enactment  of  this  section  and  has  not  been  sold,  exchanged, 

26  or  otherwise  disposed  of  before  such  date,  the  basis  of  the 

27  property  .shall  be  increased  on  such  date  by  the  amount  of 

28  federal   gift   tax   paid  with    respect   to   such   gift,   but   such 

29  increase  shall  not  exceed  an  amount  equal  to  the  amount  by 

30  which  the  fair  market  value  of  the  property  at  the  time  of 

31  the  gift  exceeded  the  basis  of  the  property  in  the  hands  of 

32  the  donor  at  the  time  of  the  gift. 

33  (b)   For  purposes  of  subsection  (a),  the  amount  of  federal 

34  gift  tax  paid  with  respect  to  any  gift  is  an  amount  which 

35  bears  the  same  ratio  to  the  amount  of  gift  tax  paid  under 

36  Chapter  ]2  of  the  Internal  Revenue  Code  of  1954  with  respect 

37  to  all  gifts  made  by  the  donor  for  the  calendar  year  in  which 

38  such  gift  is  made  as  the  amount  of  such  gift  bears  to  the  tax- 

39  able   gifts    (as   defined   in   Section   2503(a)    of   the   Internal 

40  Revenue  Code  of  1954  but  computed  without  the  deduction 

41  allowed  by   Section  2521   of  the   Internal   Revenue   Code  of 

42  1954)  made  by  the  donor  during  such  calendar  year.  For  pur- 

43  poses  of  the  preceding  sentence,  the  amount  of  any  gift  sliall 

44  be  the  amount  included  with  respect  to  such  gift  in  determin- 

45  ing  (for  the  purposes  of  Section  2503(a)  of  the  Internal  Revv"- 

46  nue  Code  of  1954)  the  total  amount  of  gifts  made  during  the 

47  calendar  year,  reduced  by  the  amount  of  any  deduction  allowed 
-  48  witii  respect  to  such  gift  under  Section  2522  of  the  Internal 

49  Revenue  Code  of  1954   (relating  to  charitable  deduction)   or 

50  under  Section  252:5  of  the  Internal  Revenue  Code  of  1954  (re- 

51  lating  to  marital  deduction). 
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1  (c)   For  purposes  of  subsection   (a),  where  the  donor  and 

2  his  spouse  elected,  under  Section  2513  of  the  Internal  Revenue 

3  Code  of  1954  to  have  the  gift  considered  as  made  one-half  by 

4  each,  the  amount  of  gift  tax  paid  with  respect  to  such  gift 

5  under  Chapter  12  of  the  Internal  Revenue  Code  of  1954  shall 

6  be  the  sum  of  the  amounts  of  tax  paid  with  respect  to  each 

7  half  of  such  gift  (computed  in  the  manner  provided  in  sub- 

8  section  (b)). 

9  (d)   For  purposes  of  Section  18053(d),  an  increase  in  basis 

10  under  subsection  (a)  shall  be  treated  as  an  adjustment  under 

11  Section  18052. 

12  (e)   With  respect  to  any  property  acquired  by  gift  before 

13  1955,  references  in  this  section  to  any  provision  of  the  Internal 

14  Revenue  Code  shall  be  deemed  to  refer  to  the  corresponding 

15  provision  of  the  Internal  Revenue  Code  of  1939  or  prior  fed- 

16  eral  revenue  laAvs  which  was  effective  for  the  year  in  which 

17  such  gift  was  made. 

18  Sec.  85.     Section  18052  of  said  code  is  amended  to  read  : 

19  18052.     Proper  adjustment  in  respect  of  the  property  shall 

20  ill  all  cases  be  made — 

21  (a)   For  expenditures,  receipts,  losses,  or  other  items,  prop- 

22  erly  chargeable  to  capital  account,  but  no  such  adjustment 

23  shall  be  made — 

24  (1)   For  taxes  or  other  carrying  charges  described  in  Sec- 

25  tion  17286  ;  or 

26  (2)   For  expenditures  described  in  Section  17222  (relating 

27  to  circulation  expenditures)  ; 

28  for  which  deductions  have  been  taken  by  the  taxpayer  in  de- 

29  termining  taxable  income  for  the  taxable  year  or  prior  taxable 

30  years ; 

31  (b)  ¥^f¥-  exhaustion,  wear  aftd  tea*^  ebsolesccncc,  amortiza- 

32  tien-  and  depletion,  to  the  extent  s«stai»ed:  prioi^  te  January  4^ 

33  1935,  a»d  iev  pe«eds  thereafter  %e  the  extent  allowed:  (but  fte% 

34  less  than  the  amount  allowable)  under  this  part.  However,  M  a 

35  taxpayer  has  fte%  eiaifl*e4  a»  amortization  deduction  i^¥  aft 

Q  Ci  r^-^-i-j  r\f»ntir\-\-^  y-n  r      4-  «-i  r>  i  It  ttt          t-\  ->->        O  rl  -»Tif-i4-  i-y-»  /-i  t-^  -J-       r<  It  «^  I  I        t-\  j-^       -t^vi  t^  /-I  ^^       r\-v-\  I  ■x-'      4-  r\       4-  l-\  j~k 

OO  TTllltJl  gCTTK^^       XTttrxTTT^y^     TTTT     tl  tl^  tin  l  IIILTIT     7511U.X  I      IJ13     TrTTtTtT7     \JltLy      TT7      tllTj 

37  e*teftt  ordinarily  provided  under  Section  17208.  To  the  extent 

38  sustained  prior  to  January  1,  1935,  and  for  periods  thereafter, 

39  for  exhaustion,  wear  and  tear,  obsolescence,  amortization,  and 

40  depletion,  to  the  extent  of  the  amount — 

41  (1)  Allowed  as  deductions  in  computing  taxahle  income 

42  under  this  part  or  prior  income  tax  law;  and 

43  (2)  Resulting  (hy  reason  of  the  deductions  so  allowed) 

44  in  a  reduction  for  any  taxable  year  of  the  taxpayer's  taxes 

45  under  this  part; 

46  hut  not  less  than  the  amount  allowable  under  this  part  or  prior 

47  income  tax  laws.  Where  no  method  has  been  adopted  under 

48  Sections  17208  to  17212,  inclusive  (relating  to  depreciation  de- 

49  duction),  the  amount  allowable  shall  be  determined  under  Sec- 

50  tion  17208(b)(1). 
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1  (c)  In  respect  to  (unj  period — 

2  (1)  Before  January  1,  ]935;  and 

3  (2)  Since  December  31, 1934,  during  which  snch  property 

4  ^vas  held  by  a  person  or  an  organization  not  subject  to  in- 

5  come  taxation  nnder  this  part  or  prior  income  tax  laws; 

6  for  exhanstion,  wear  and  tear,  obsolescence,  amortization,  and 

7  depletion,  to  the  extent  susioined; 

8  -fe^  (d)   In  the  case  of  stock  (to  the  extent  not  provided  for 

9  in  the  foregoing  subsection)    for  the  amount  of  distributions 

10  previously  made  whicli,  under  the  law  applicable  to  the  year 

11  in  which  the  distribution  Avas  made,  either  were  tax-free  or 

12  Avere  applicable  in  reduction  of  basis  (not  including  distribu- 

13  tions  made  by  a  corporation  which  was  classified  as  a  personal 

14  service  corporation  under  the  provisions  of  the  Revenue  Act  of 

15  1918  (40  Stat.  1057),  or  the  Revenue  Act  of  1921   (42  Stat. 

16  227),  out   of  its  earnings  or  profits  which   were  taxable  in 

17  accordance  with  the  provisions  of  Section  218  of  the  Revenue 

18  Act  of  1918  or  1921)  ; 

19  -ft^f  (e)   In  the  case  of  any  bond    (as  defined  in  Section 

20  17220)  the  interest  on  which  is  wholly  exempt  from  the  tax 

21  imposed  by  this  part,  to  the  extent  of  the  amortizable  bond 

22  premium    disallowable   as   a   deduction   pursuant   to    Section 

23  17217; 

24  -fe^-  (f)   In  the  case  of  any  short-terw  municipal  bond   (as 

25  defined  in  Section  17116),  to  the  extent  provided  in  Section 

26  17115(b); 

27  -f^  (o)  In  the  case  of  a  residence  the  acquisition  of  which 

28  resulted,  under  Sections  18091  to  18100,  inclusive,  in  the  non- 
29  recognition  of  any  part  of  the  gain  realized  on  the  sale,  ex- 

30  change,  or  involuntary  conversion  of  another  residence,  to  the 

31  extent  provided  in  Sections  18091  to  18100,  inclusive; 

32  4^  r'O  111  the  case  of  property  pledged  to  the  Commodity 

33  Credit  Corporation,  to  the  extent  of  the  amount  received  as  a 

34  loan  from  the  Commodity  Credit  Corporation  and  treated  by 

35  the  taxpayer  as  income  for  the  year  in  which  received  pursu- 

36  ant  to  Section  17117,  and  to  the  extent  of  any  deficiency  on 

37  such  loan  with  respect  to  which  the  taxpayer  has  l)een  i-elieved 

38  from  liability ; 

39  -9*^  ("i)  For  amounts  allowed  as  deductions  as  deferred  ex- 

40  penses  under  Section  17690(b)  17692(b)   (relating  to  certain 

41  expenditures  in  the  development  of  mines)  and  resulting  in  a 

42  reduction  of  the  taxpayer's  taxes  under  this  jiart,  but  not  less 

43  than  tlie  amounts  allowable  under  such  section  for  the  taxable 

44  year  and  prior  years ; 

45  -fi^  (})   For  amounts  allowed  as  deductions  as  deferred  ex: 

46  pen.ses  under  Section  1768W()))   17691(b)   (relating  to  certain 

47  exploration  expenditures)  and  resulting  in  a  reduction  of  the 
,48  taxpayei-'s    taxes    under    this    ])art,    but    not    le.ss    than    the 

49  amounts  allowable  under  sueli  section  for  the  taxable  year  and 

50  prior  years; 
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1  it)-  (^)  For  deductions  to  the  extent  disallowed  under  Sec- 

2  tion  17291   (relating  to  sale  of  land  with  unharvested  crops), 

3  notwithstanding  the  provisions  of  any  other  subsection  of  this 

4  section. 

5  (I)  For  amounts  allowed  as  deductions  as  deferred  expenses 

6  U7ider  Section  17223(1))  (1)   (relating  to  research  and  experi- 

7  mental  expenditures)  and  resulting  in  a  reduction  of  the  tax- 

8  payer's  taxes  under  this  part,  hut  not  less  than  the  amounts 

9  allowable  under  such  section  for  the  taxable  year  and  prior 

10  years; 

11  (m)  For  amowits  allowed  as  deductions  for  expenditures 

12  treated  as  deferred  expenses  under  Section  17227  (relating  to 

13  trademark  and  trade  name  expenditures)  and  restdting  in  a 

14  reduction  of  the  taxpayer's  taxes  under  this  part,  but  not  less 

15  tha7i  the  amounts  allowable  under  such  sectio7i  for  the  taxable 

16  year  and  prior  years. 

17  Sec.  86.     Section  18081  of  said  code  is  amended  to  read: 

18  18081.     (a)  No  gain  or  loss  shall  be  recognized  if  property 

19  held  for  productive  use  in  trade  or  business  or  for  investment 

20  (not  including  stock  in  trade  or  other  property  held  primarily 

21  for  sale,  nor  stocks,  bonds,  notes,  choses  in  action,  certificates 

22  of  trust  or  beneficial  interest,  or  other  securities  or  evidences 

23  of  indebtedness  or  interest)   is  exchanged  solely  for  property 

24  of  a  like  kind  to  be  held  either  for  productive  use  in  trade  or 

25  business  or  for  investment. 

26  (b)    If  an  exchange  would  be  within  the  provisions  of  sub- 

27  section  (a),  of  Section  18101,  or  of  Section  18102,  if  it  were 

28  not  for  the  fact  that  the  property  received  in  exchange  con- 

29  sists  not  only  of  property  permitted  by  such  provisions  to  be 

30  received  without  the  recognition  of  gain,  but  also  of  other 

31  property  or  money,   then  the   gain,   if  any,   to  the  recipient 

32  shall  be  recognized,  but  in  an  amount  not  in  excess  of  the  sum 

33  of   such   money   and    the    fair   market   value   of   such    other 

34  property. 

35  (c)   If  an  exchange  would  be  within  the  provisions  of  sub- 

36  section  (a),  of  Section  18101,  or  of  Section  18102,  if  it  were 

37  not  for  the  fact  that  the  property  received  in  exchange  con- 

38  sists  not  only  of  property  permitted  by  such  provisions  to  be 

39  received  without  the  recognition  of  gain  or  loss,  but  also  of 

40  other  property  or  money,  then  no  loss  from  the  exchange  shall 

41  be  recognized. 

42  (d)   If  property  was  acquired  on  an  exchange  described  in 

43  this  section,  Section  18101,  or  Section  18102,  then  the  basis 

44  shall  be  the  same  as  that  of  the  property  exchanged  decreased 

45  in  the  amount  of  any  money  received  by  the  taxpayer  and 

46  increased  in  the  amount  of  gain  or  decreased  in  the  amount 

47  of  loss  to  the  taxpayer  that  was  recognized  on  such  exchange. 

48  If  the  property  so  acquired  consisted  in  part  of  the  type  of 

49  property  permitted  by  this  section,  Section  18101,  or  Section 

50  18102,  to  be  received  without  the  recognition  of  gain  or  loss, 
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1  and  in  part  of  other  property,  the  basis  provided  in  this  sub- 

2  section  shall  be  allocated  between  the  properties  (other  than 

3  money)  received,  and  for  the  purpose  of  the  allocation  there 

4  shall  be  assigned  to  such  other  property  an  amount  equiva- 

5  lent  to  its  fair  market  value  at  the  date  of  the  exchange.  For 

6  purposes  of  this  section,  Section   18101,  and   Section   18102, 

7  where  as  part  of  the  consideration  to  the  taxpayer  another 

8  party  to  the  exchange  assumed  a  liability  of  the  taxpayer  or 

9  acquired  from  the  taxpayer  property  subject  to  a  liability, 

10  such  assumption  or  acquisition   (in  the  amount  of  the  liabil- 

11  ity)   shall  be  considered  as  money  received  by  the  taxpayer 

12  on  the  exchange. 

13  Sec.  87.     Section  18082  of  said  code  is  amended  to  read: 

14  18082.     If  property  (as  a  result  of  its  destruction  in  whole 

15  or  in  part,  theft,  seizure,  or  requisition  or  condemnation  or 

16  threat  or  imminence  thereof)  is  compulsorily  or  involuntarily 

17  converted — 

18  (a)   Into  property  similar  or  related  in  service  or  use  to 

19  the  property  so  couA'erted,  no  gain  shall  be  recognized. 

20  (b)   Into  money,  and  the  disposition  of  the  converted  prop- 

21  erty  occurred  before  January  ],  1953,  no  gain  shall  be  recog- 

22  nized  if  such  money  is  forthwith  in  good  faith,  under  regula- 

23  tions  prescribed  by  the  Franchise  Tax  Board,  expended  in 

24  the  acquisition  of  other  property  similar  or  related  in  service 

25  or  use  to  the  property  so  converted,  or  in  the  acquisition  of 

26  control  of  a  corporation  owning  such  other  property,  or  in 

27  the  establishment  of  a  replacement  fund.  If  any  part  of  the 

28  money  is  not  so  expended,  the  gain  shall  be  recognized  to  the 

29  extent  of  the  money  which  is  not  so  expended  (regardless  of 

30  whether  such  money  is  received  in  one  or  more  taxable  years 

31  and  regardless  of  whether  or  not  the  money  which  is  not  so 

32  expended  constitutes  gain).  For  the  purposes  of  this  section 

33  and  Section   18083,  the  term  "disposition  of  the  converted 

34  property"  means  the  destruction,   theft,  seizure,  requisition, 

35  or  condemnation  of  the  converted  property,  or  the  sale  or  ex- 

36  change  of  such  property  under  threat  or  imminence  of  requisi- 

37  tion  or  condemnation.  For  pnrpoacs  of  this  paragraph  and 

38  paragraph  (c)  and  Section  18083,  the  term  "control"  means 

39  the  ownership  of  stock  possessing  at  least  80  percent  of  the 

40  total  comhinecl  twfing  power  of  all  classes  of  stock  entitled  to 

41  vote  and  at  least  80  percent  of  the  total  number  of  shares  of 

42  all  other  classes  of  stock  of  the  corporation. 

43  (c)   Into  money  or  into  property  not  similar  or  related  in 

44  service  or  use  to  the  converted  property,  and  the  disposition 

45  of  the  converted  property  (as  defined  in  subsections  (b))  oc- 

46  eurred  after  December  31,  1952,  the  gain   (if  any)   shall  be 

47  recognized  except  to  the  extent  hereinafter  provided  in  See- 
.48  tion  18083. 

49  Seo.  88.     Section  18089  is  added  to  said  code,  to  read: 

50  18089.     For  purposes  of  this  i)art,  if  property  lying  within 

51  an  irrigation  project  is  sold  or  otherwise  disposed  of  in  order 
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1  to  conform  to  the  acreage  limitation  provisions  of  federal  rec- 

2  lamation  laws,  such  sale  or  disposition  shall  be  treated  as  an 

3  involuntary  conversion  to  which  Sections  18082  to  18086,  in- 

4  elusive,  apply. 

5  Sec.  89.     Section  18090  is  added  to  said  code,  to  read: 

6  18090.     For  purposes  of  this  part,  if  livestock  are  destroyed 

7  by  or  on  account  of  disease,  or  are  sold  or  exchanged  because 

8  of  disease,  such  destruction  or  such  sale  or  exchange  shall  be 

9  treated  as  an  involuntary  conversion  to  which  Sections  18082 

10  to  18086,  inclusive,  apply. 

11  Sec.  90.     Section  18090.1  is  added  to  said  code,  to  read  : 

12  18090.1.     For  purposes  of  this  part,  the  sale  or  exchange  of 

13  livestock  (other  than  poultry)  held  by  a  taxpayer  for  draft, 

14  breeding,  or  dairy  purposes  in  excess  of  the  number  the  tax- 

15  payer  would  sell  if  he  followed  his  usual  business  practices 

16  shall  be  treated  as  an  involuntary  conversion  to  which  Sec- 

17  tions  18082  to  18086,  inclusive,  apply  if  such  livestock  are  sold 

18  or  exchanged  by  the  taxpayer  solely  on  account  of  drought. 

19  Sec.  91.     Section  18090.2  is  added  to  said  code,  to  read  : 

20  18090.2.     (a)   For    purposes    of    Sections    18082    through 

21  18086,  if  real  property  (not  including  stock  in  trade  or  other 

22  property  held  primarily  for  sale)  held  for  productive  use  in 

23  trade  or  business  or  for  investment  is    (as  the  result  of  its 

24  seizure,  requisition,  or  condemnation,  or  threat  or  imminence 

25  thereof)  compulsorily  or  involuntarily  converted,  property  of 

26  a  like  kind  to  be  held  either  for  productive  use  in  trade  or 

27  business  or  for  iuA^estment  shall  be  treated  as  property  similar 

28  or  related  in  service  or  use  to  the  property  so  converted. 

29  (b)    (1)   Subsection  (a)  shall  not  apply  to  the  purchase  of 

30  stock  in  the  acquisition  of  control  of  a  corporation  described 

31  in  Section  18083. 

32  (2)   Subsection  (a)  shall  apply  with  respect  to  the  compul- 

33  sory  or  involuntary  conversion  of  any  real  property  only  in 

34  the  disposition  of  the  converted  property  (within  the  mean- 

35  ing  of  Section  18082(b))  occurs  after  December  31,  1960. 

36  Sec.  92.     Section  18092  is  added  to  said  code,  to  read : 

37  18092.     (a)   For  purposes  of  this  article,  the  term  "adjusted 

38  sales  price"  means  the  amount  realized,  reduced  by  the  aggre- 

39  gate  of  the  expenses  for  work  performed  on  the  old  residence 

40  in  order  to  assist  in  its  sale. 

41  (b)   The  reduction  provided  in  subsection  (a)  applies  only 

42  to  expenses — 

43  (1)   For  work  performed  during  the  90-day  period  ending 

44  on  the  day  on  which  the  contract  to  sell  the  old  residence  is 

45  entered  into; 

46  (2)  Which  are  paid  on  or  before  the  30th  day  after  the  date 

47  of  the  sale  of  the  old  residence ;  and 

48  (3)  Which  are— 

49  (A)   Not  allowable  as  deductions  in  computing  taxable  in- 

50  come  under  Section  17073(a)   (defining  taxable  income)  ;  and 

51  (B)   Not  taken  into  account  in  computing  the  amount  real- 

52  ized  from  the  sale  of  the  old  residence. 
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1  (c)   The  reduction   provided   in  subsection    (a)    applies  to 

2  expenses  for  Avork  performed   in  any  taxable  year   (whether 

3  beginning  before,  on,  or  after  January  1,  1961,  but  only  in 

4  the  case  of  a  sale  or  exchange  of  an  old  residence  which  occurs 

5  after  December  31,  1959. 

6  Sec.  93.     Section  18091  of  said  code  is  amended  to  read : 

7  18091.     If  property  (hereinafter  in  this  article  called  "old 

8  residence")   used  by  the  taxpayer  as  his  principal  residence 

9  is  sold  by  him  after  December  31,  1952,  and,  -within  a  period 

10  beginning  one  year  prior  to  the  date  of  such  sale  and  ending 

11  one  year  after  such  date,  property  (hereinafter  in  this  article 

12  called  "new  residence")   is  purchased  and  used  by  the  tax- 

13  payer  as  his  principal  residence,   gain    (if  any)    from  such 

14  sale  sliall  be  recognized  only  to  the  extent  that  the  taxpayer's 

15  selling  price  arljitsted  ftalca  price  (as  defined  in  Section  18092) 

16  of  the  old  residence  exceeds  the  taxpayer's  cost  of  purchasing 

17  the  new  residence. 

18  Sec.  94.     Section  18097  of  said  code  is  amended  to  read: 

19  18097.     If  the  taxpayer  and  his  spouse,  in  accordance  with 

20  regulations  M^hich  shall  be  prescribed  by  the  Franchise  Tax 

21  Board  pursuant  to  this  section,  consent  to  the  application  of 

22  subdivision  (b)   of  this  section,  then — 

23  (a)    For  tlio  purposes  of  t4«M  section  Sections  18091  through 

24  18100 —  4-h^  words  ''taxpayer's  i-icllii>^  ]n-iee  el  ^t^  eWr  resi- 

25  dence"  t-luill  mean  t4«^  sel44+t«  price  4e#  4+h^  taxpayer,  e^  e#  44*e 

26  taxpay(M-  im4  his  spouse)  el  44^  eW-  residence,  vm^  the  words 

27  "taxpayer's  eesi  el  pui'chasiug  4l+e  +H^vr  residenoc"  sliall  mean 

28  (1)  The  tnxpajjer's  adjusted  sales  price  of  the  old  residence 

29  is  the  adjusted  sales  price  (of  the  taxpayers,  or  of  the  tax- 

30  payer  and  his  spouse)  of  the  old  residence,  and 

31  (2)   The  taxpayer's  cost  of  purchasinfj  the  new  residence  is 

32  the  cost  (to  the  taxpayer,  his  spouse,  or  both)  of  purchasing 

33  the  new  residence  (whether  held  by  the  taxpayer,  his  spouse, 

34  or  the  taxpayer  and  his  spouse)  ;  and 

35  (b)   So  much  of  the  gain  upon  the  sale  of  the  old  residence 

36  as  is  not  recognized  solely  by  reason  of  this  section,  and  so 

37  much  of  the  adjustnu-nt  under  Section  18095  to  the  basis  of 

38  the  new  residence  as  results  solely  from  this  section  shall  be 

39  allocated  between  the  taxpayer  and  his  spouse  as  provided  in 

40  sucli  regulations. 

41  This  section  shall  ajiply  only  if  the  old  residence  and  the 

42  new  residence  are  each  used  by  the  taxpayer  and  his  spouse 

43  as   their   principal   residence.    In   case   tlie   taxpayer   and   his 

44  spouse  do  not  consent   to  tl)e  aj)]ilication   of  subsection    (b) 

45  of  this  section,  then  the  recognition  of  gain  upon  the  sale  of 

46  the  old  residence  shall  be  determined  under  this  article  with- 

47  out  regard  to  the  rules  provided  in  this  section. 

48  Sec.  95.     Section  18099  of  said  code  is  amended  to  read: 

49  18099.      (a)    For  juirposes  of  Sections  18091  to  18098,  in- 

50  elusive,  the  destruction,  theft,  seizure,  rei|uisition,  or  eondem- 

51  nation  of  property,  or  the  sale  or  exchange  of  property  under 

52  threat*  or  imminence  ther(>of — 
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1  (1)    If  occurring  after  December  31,  1952,  and  before  Jan- 

2  uary  1,  1955,  shall  be  treated  as  the  sale  of  such  property ;  and 

3  (2)   If   occurring   after   December    31,    1954,    shall   not   be 

4  treated  as  the  sale  of  such  property. 

5  (h)  For  purposes  of  Sections  18091  through  18098,  the  seiz- 

6  ure,  requisition,  or  condemnation  of  property,  or  the  sale  or 

7  excJiange  of  property  under  threat  or  imminence  thereof,  if 

8  occurring  after  Decemher  31,  1960,  shall,  at  the  election  of 

9  the  taxpayer,  he  treated  as  the  sale  of  such  property.  Such 

10  election  shall  be  made  at  such  time  and  in  such  manner  as  the 

11  Franchise  Tax  Board  shall  prescribe  by  regulations. 

12  -ffe^  (c)  For  treatment  of  residences  involuntarily  converted 

13  after  December  31,  1954,  see  Sections  18082  to  18088,  inclusive 

14  (relating  to  involuntary  conversions). 

15  »Sec.  96.     Section  18121  of  said  code  is  amended  to  read: 

16  18121.      (a)   If  the  sale  or  exchange  of  property  (including 

17  stock  in  a  corporation)  is  certified  by  the  Federal  Communica- 

18  tions  Commission  to  be  necessary  or  appropriate  to  effectuate 

19  t4ie  pelicios  el  tbe  commisfriett  a  change  in  a  policy  of,  or  the 

20  adoption  of  a  new  policy  by  the  commission  with  respect  to 

21  the  ownership  and  control  of  radiobroadcasting  stations,  such 

22  sale  or  exchange  shall,  if  the  taxpayer  so  elects,  be  treated  as 

23  an  involuntary  conversion  of  such  property  within  the  mean- 

24  ing  of  Sections  18082  to  18088,  inclusive.  For  purposes  of  such 

25  sections  as  made  applicable  by  the  provisions  of  this  section, 

26  stock  of  a  corporation  operating  a  radiobroadcasting  station, 

27  whether  or  not  representing  control  of  such  corporation,  shall 

28  be  treated  as  property  similar  or  related  in  service  or  use  to 

29  the  property  so  converted.  The  part  of  the  gain,  if  any,  on 

30  such  sale  or  exchange  to  which  Sections  18082  to  18088,  in- 

31  elusive,  is  not  applied  shall  nevertheless  not  be  recognized,  if 

32  the  taxpayer  so  elects,  to  the  extent  that  it  is  applied  to  reduce 

33  the  basis  for  determining  gain  or  loss  on  sale  or  exchange  of 

34  property  of  a  character  subject  to  the  allowance  for  deprecia- 

35  tion  under  Sections  17208  and  17209,  inclusive,  remaining  in 
35  the  hands  of  the  taxpayer  immediately  after  the  sale  or  ex- 
37  change,  or  acquired  in  the  same  taxable  year.  The  manner  and 
33  amount  of  such  reduction  shall  be  determined  under  regula- 

39  tions  prescribed  by  the  Franchise  Tax  Board.  Any  election 

40  made  by  the  taxpayer  under  this  section  shall  be  made  by  a 
4]^  statement  to  that  effect  in  his  return  for  the  taxable  year  in 

42  which  the  sale  or  exchange  takes  place,  and  such  election  shall 

43  be  binding  for  the  taxable  year  and  all  subsequent  taxable 

44  years. 

45  (b)  For  basis  of  property  acquired  on  a  sale  or  exchange 
AQ  treated  as  an  involuntary  conversion  under  subsection  (a),  see 
47  Section  18088. 

40  Sec.  97.     Section  18194  of  said  code  is  amended  to  read: 

49  18194.     Section  18192  shall  be  applicable  with  regard  to  any 

50  amounts  received,  or  payments  made,  pursuant  to  a  transfer 

51  described  in  Section  18192  in  any  taxable  year  beginning  after 
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1  December  31,  1954-^  regardless  of  the  taxable  year  in  tvhich 

2  such  transfer  occurred. 

3  Sec.  98.     Section  18195  of  said  code  is  amended  to  read: 

4  18195.     Section  18192  frk«tt  wet^  *pplfr  te  awfr  saie  ep  ex- 

5  ehange  botwocn  ««■  individnnl  tn^d  f»^  other  related  perrwn 

6  -fttft  defined  «+  Section    17288).   except  brothers  rm4  fiist<'rfj, 

7  whether  bfp  44+e  wliok'  <w  brd^  ])k)od. 

8  Section  18192  shall  not  apply  to  any  transfer,  directly  or 

9  indirectly,  between  persons  specified  within   any  one  of  the 

10  paragraphs  of  Section  17288;  except  that,  in  applying  Sections 

11  17288   and   17289   for   purposes   of   Sections   18192   through 

12  18195— 

13  (a)   The  phrase  ''25  percent  or  more"  shall  be  substituted 

14  for  the  phrase  "more  than  50  percent"  each  place  it  appears 

15  in  Section  17288,  and 

16  (b)  Section  17289(d)  shall  be  treated  as  providing  that  the 

17  family  of  an  individual  shall  include  only  his  spouse,  ancestors, 

18  and  lineal  descendants. 

19  Sec.  99.     Section  18197  of  said  code  is  amended  to  read: 

20  18197.     Any  lot  or  parcel  which  is  part  of  a  tract  of  real 

21  property  in  the  hands  of  a  taxpayer  shall  not  be  deemed  to  be 

22  held  primarily  for  sale  to  customers  in  the  ordinary  course  of 

23  trade  or  business  at  the  time  of  sale  solely  because  of  the  tax- 

24  payer  having  subdivided  such  tract  for  purposes  of  sale  or 

25  because  of  any  activity  incident  to  such  subdivision  or  sale,  if — 

26  (a)   Such  tract,  or  any  lot  or  parcel  thereof,  had  not  pre- 

27  viously  been  held  by  such  taxpayer  primarily  for  sale  to  cus- 

28  tomers  in  the  ordinary  course  of  trade  or  business  (unless  such 

29  tract  at  such  previous  time  would  have  been  covered  by  this 

30  section)  evr;  and,  in  the  same  taxable  year  in  which  the  sale 

31  occurs,  such  taxpayer  does  not  so  hold  any  other  real  property ; 

32  and 

33  (b)  No  substantial  improvement  that  substantially  enhances 

34  the  value  of  the  lot  or  parcel  sold  is  made  by  the  taxpayer  on 

35  such  tract  while  held  by  the  taxpayer  or  is  made  pursuant  to 

36  a  contract  of  sale  entered  into  between  the  taxpayer  and  the 

37  buyer.  For  purposes  of  this  subsection,  an  improvement  shall 

38  be  deemed  to  be  made  by  the  taxpayer  if  such  improvement 

39  was  made  bj^ — 

40  (1)   The  taxpayer  or  members  of  his  family  (as  defined  in 

41  Section  17289(d)),  by  a  corporation  controlled  by  the  tax- 

42  payer,  or  by  a  partnership  which  included  the  taxpayer  as  a 

43  partner ;  or 

44  (2)   A  lessee,  but  only  if  the  improvement  constitutes  in- 

45  come  to  the  taxpayer;  or  .  .                ■. 

46  (3)   Federal,  state,  or  local  government,  or  political  subdi- 

47  vision  thereof,  but  only  if  the  improvement  constitutes  an  ad- 

48  dition  to  basis  for  the  taxpayer;  and 

49  (c)   Such  lot  or  parcel,  except  in  the  case  of  real  property 

50  acquired  by  inheritance  or  devise,  is  held  by  the  taxpayer  for 

51  a  period  of  five  years. 
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1  Sec.  100.     Section  18198  of  said  code  is  amended  to  read: 

2  18198.     (a)   If  more  than  five  lots  or  parcels  contained  in 

3  the  same  tract  of  real  property  are  sold  or  exchanged,  gain 

4  from  any  sale  or  exchange  (which  occurs  in  or  after  the  tax- 

5  able  year  in  Avhich  the  sixth  lot  or  parcel  is  sold  or  exchanged) 

6  of  any  lot  or  parcel  which   comes  within  the   provisions   of 

7  Section  18197  shall  be  deemed  to  be  gain  from  the  sale  of  prop- 

8  erty  held   primarily  for  sale  to   customers  in  the   ordinary 

9  course  of  the  trade  or  business  to  the  extent  of  5  percent  of 

10  the  selling  price. 

11  (b)   For  the  purpose  of  computing  gain  under  subsection 

12  (a),  expenditures  incurred  in  connection  with  the  sale  or  ex- 

13  change  of  any  lot  or  parcel  shall  neither  be  allowed  as  a  de- 

14  duction  in  computing  taxable  income,  nor  treated  as  reducing 

15  the  amount  realized  on  such  sale  or  exchange;  but  so  much 

16  of  such  expenditures  as  does  not  exceed  the  portion  of  gain 

17  deemed  under  subsection  (a)  to  be  gain  from  the  sale  of  prop- 

18  erty  held   primarily  for  sale  to   customers  in  the   ordinary 

19  course  of  trade  or  business  shall  be  so  allowed  as  a  deduction, 

20  and  the  remainder,  if  any,  shall  be  treated  as  reducing  the 

21  amount  realized  on  such  sale  or  exchange. 

22  (c)  No  improvement  shall  be  deemed  a  substantial  improve- 

23  ment  for  purposes  of  Section  18197  if  the  lot  or  parcel  is  held 

24  by  the  taxpayer  for  a  period  of  10  years  and  if — 

25  (1)   Such  improvement  is  the -building  or  installation  of 

26  wa^ep  ©?  scwor  water,  sewer,  or  drainage  facilities  or  roads 

27  (if  such  improvement  would  except  for  this  paragraph  con- 

28  stitute  a  substantial  improvement)  ; 

29  (2)   It  is  shown  to  the  satisfaction  of  the  Franchise  Tax 

30  Board  that  the  lot  or  parcel,  the  value  of  which  was  sub- 

31  stantially  enhanced  by  such  improvement,  would  not  have 

32  been  marketable  at  the  prevailing  local  price  for  similar 

33  building  sites  without  such  improvement;  and 

34  (3)   The  taxpayer  elects,  in  accordance  with  regulations 

35  prescribed  by  the  Franchise  Tax  Board,  to  make  no  adjust- 

36  ment  to  basis  of  the  lot  or  parcel,  or  of  any  other  property 

37  owned  by  the  taxpayer,  on  account  of  the  expenditures  for 

38  such  improvements.  Such  election  shall  not  make  any  item 

39  deductible  which  would  not  otherwise  be  deductible. 

40  The  requirements  of  subparagraphs   (2)   and   (3)   shall  not 

41  (fPP^y  *^i   the   case   of  property   acquired   through   the   fore- 

42  closure  of  a  lien  thereon  which  secured  the  payment  of  an 

43  indebtedness  to  the  taxpayer. 

44  Sec.  101.     Section  18246  is  added  to  said  code,  to  read: 

45  18246.     (a)   If  an  amount  representing  damages  is  received 

46  or  accrued  by  a  taxpayer  during  a  taxable  year  as  a  result 

47  of  an  award  in  a  civil  action  for  breach  of  contract  or  breach 

48  of  a  fiduciary  duty  or  relationship,  then  the  tax  attributable 

49  to  the  inclusion  in  gross  income  for  the  taxable  year  of  that 

50  part  of  such  amount  which  would  have  been  received  or  ac- 
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1  erued  by  the  taxpayer  in  a  prior  taxable  year  or  years  but  for 

2  the  breach  of  contract,  or  breach  of  a  fiduciary  duty  or  rela- 

3  tionship,  shall  not  be  greater  than  the  aggregate  of  the  in- 

4  creases  in  taxes  which  Avoiild  have  resulted  had  such  part  been 

5  included  in  gross  income  for  such  prior  taxable  year  or  years. 

6  (b)   The  taxpayer  in  computing  said  tax  shall  be  entitled 

7  to  deduct  all  credits  and  deductions  for  depletion,  deprecia- 

8  tion,  and  other  iteins  to  which  he  Avould  have  been  entitled, 

9  had  such  income  been  received  or  accrued  by  the  taxpayer 

10  iu  the  year  during  which  he  would  have  received  or  accrued 

11  it,  except  for  such  breach  of  contract  or  for  such  breach  of  a 

12  fiduciary  duty  or  relationship.  The  credits,  deductions,  or  other 

13  items  referred  to  in  the  prior  sentence,  attributable  to  prop- 

14  ert}',  shall  be  allowed  only  with  respect  to  that  part  of  the 

15  award  Avhich  represents  the  taxpayer's  share  of  income  from 

16  the  actual  operation  of  such  property. 

17  (c)   Subsection  (a)  shall  not  apply  unless  the  amount  rep- 

18  resenting  damages  is  three  thousand  dollars  ($3,000)  or  more. 

19  Sec.  102.     Section  18247  is  added  to  said  code,  to  read : 

20  18247.     (a)   If  an  amount  representing  damages  is  received 

21  or  accrued  during  a  taxable  year  as  a  result  of  an  award  in, 

22  or  settlement  of,  a  civil  action  brought  under  Section  4  of  the 

23  act  entitled  ''An  act  to  supplement  existing  laws  against  un- 

24  lawful  restraints  and  monopolies,  and  for  other  purposes," 

25  approved  October  15,  1914  (commonly  known  as  the  Clayton 

26  Act),  for  injuries  sustained  by  the  taxpayer  in  his  business 

27  or  property  by  reason  of  anything  forbidden  in  the  antitrust 

28  laws,  then  the  tax  attributable  to  the  inclusion  of  such  amount 

29  in  gross  income  for  the  taxable  year  shall  not  be  greater  than 

30  the   aggregate   of  the   increases   in   taxes   which   would   have 

31  resulted  if  such  amouut  had  been  included  in  gross  income 

32  in  equal  installments  for  each  month  during  the  period  in 

33  which  such  injuries  were  sustained  by  the  taxpayer. 

34  (b)   This  section  shall  apply  to  taxable  years  ending  after 

35  the  date  that  this  section  is  enacted,  but  only  with  respect 

36  to  amounts  received  or  accrued  after  such  date  as  a  result  of 

37  awards  or  settlements  made  after  such  date. 

38  Sec.  103.     Section  18246  of  said  code  is  renumbered  to  read  : 

39  1S216.  18248.   (a)   For  purposes  of  this  article,  a  fractional 

40  pai't  of  a  month  shall  be  disregarded  unless  it  amounts  to  more 

41  than  half  a  month,  in  wliich  case  it  should  be  considered  as  a 

42  month. 

43  (b)   For  the  purpose  of  computing  the  tax  attributable  to 

44  the  amount  of  an  item  of  gross  income  allocable  under  this 

45  article  to  a   particular  taxable   year,   such  amount   shall   be 

46  considered  income  only  of  the  person  who  would  be  required 

47  to  include  tlie  item  of  gross  income  in  a  separate  return  filed 
•  48  for   the   taxable   yiwv    in    which    such    item    was    received    or 

49  accrued. 

50  (^')   Subsection  (c)  of  Section  18241   and  subsection  (b)  of 

51  this  section  shall  ai)j)ly  only  to  amounts  received  or  accrued 
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1  after  December  31,  1954.  Notwithstanding  any  other  provision 

2  of  this  part,  Sections  17054  to  17059,  inclusive,  of  the  Personal 

3  Income  Tax  Law  of  1954  shall  apply  to  amounts  received  or 

4  accrued  as  a  partner  on  or  before  December  31,  1954,  under 

5  this  section  and  to  the  computation  of  tax  on  amounts  received 

6  or  accrued  on  or  before  December  31,  1954. 

7  Sec.  104.     Section  18362  is  added  to  said  code,  to  read: 

8  18362.       (a)   If,  pursuant  to  a  price  redetermination  provi- 

9  sion  in  a  subcontract  to  which  this  section  applies,  a  repayment 

10  with  respect  to  an  amount  paid  under  the  subcontract  is  made 

11  by  one  party  to  the  subcontract  (hereinafter  referred  to  as  the 

12  "payor")    to  another  party  to  the  subcontract   (hereinafter 

13  referred  to  as  the  "payee"),  then — 

14  (1)   The  tax  of  the  payor  for  prior  taxable  years  shall  be 

15  recomputed  as  if  the  amount  received  or  accrued  by  him  with 

16  respect  to  which  the  repayment  is  made  did  not  include  an 

17  amount  equal  to  the  amount  of  the  repayment,  and 

18  (2)   The  tax  of  the  payee  for  prior  taxable  years  shall  be 

19  recomputed  as  if  the  amount  paid  or  incurred  by  him  with 

20  respect  to  which  the  repayment  is  made  did  not  include  an 

21  amount  equal  to  the  amount  of  the  repayment. 

22  (b)   Subsection  (a)  shall  apply  only  to  a  subcontract  which 

23  is  subject  to  renegotiation  under  the  applicable  federal  renego- 

24  tiation  act. 

25  (c)   Subsection  (a)  shall  not  apply  to  any  repayment  to  the 

26  extent  that  Sections  18351  to  18361,  inclusive,  apply  to  the 

27  amount  repaid. 
(d)   The  amount  of  any  repayment  to  which  subsection  (a) 

applies  shall  not  be  taken  into  account  by  the  payor  or  payee 
for  the  taxable  year  in  which  the  repayment  is  made,  but  any 

^^  overpayment  or  underpayment  of  tax  resulting  from  the  ap- 

^^  plication  of  subsectio)i  (a)   shall  be  treated  as  if  it  were  an 
overpayment  or  underpaj'ment  for  the  taxable  year  in  which 


28 
29 
30 


33 


''^     the  repayment  is  made. 


35 
36 


38 
39 


(e)   This  section  shall  apply  only  with  respect  to  subcon- 
tracts entered  into  after  December  31,  1960,  and  only  to  re- 


^o     payments  for  taxable  years  beginning  after  December  31,  1960. 
Sec.  105.     This  act  provides  for  a  tax  levy  within  the  mean- 
ing of  Article  IV  of  the  Constitution,  and  shall  go  into  effect 
^"     immediately. 
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SENATE  PREPRINT  BILL  NO.  8.     (REVENUE  EFFECT-$200,000) 

This  bill  amends  Sections  17042  and  17045  of,  and  adds  Sections 
17046  and  17047  to  the  Personal  Income  Tax  Law. 

The  bill  adds  the  "surviving'  spouse"  provisions  to  the  law.  Thus, 
under  the  bill  an  uiunarried  surviving  spouse  who  maintains  a  home 
for  a  dependent  son  or  daughter  is  permitted  to  file  a  joint  return  for 
the  first  two  years  following  the  death  of  a  spouse. 

Subsection  (b)  of  Section  17042  duplicates  a  provision  also  contained 
in  the  main  conformity  bill.  The  provision,  which  allows  a  person  who 
furnishes  a  principal  place  of  abode  for  a  parent  to  qualify  as  head 
of  a  household,  is  duplicated  so  that  Section  17042,  as  amended,  will 
be  the  same  regardless  of  which  bill  is  enacted  last. 
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An  act  to  amend  Sections  17042  and  17045  of,  and  to  add  Sec- 
tions 17046  and  17047  to  the  Revenue  and  Taxation  Code, 
relating  to  personal  income  taxes,  to  tal'e  effect  immediately. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  17042  of  the  Revenue  and  Taxation 

2  Code  is  amended  to  read: 

3  17042.     For  purposes  of  this  part,  an  individual  shall  be 

4  considered  a  head  of  a  household  if,  and  only  if,  such  indi- 

5  vidual  is  not  married  at  the  close  of  his  taxable  year,  and 

6  either — 

7  (a)   Maintains  as  his  home  a  household  which  constitutes 

8  for  such  taxable  year  the  principal  place  of  abode,  as  a  mem- 

9  ber  of  such  household,  of — 

10  (1)  A  son,  stepson,  daughter,  or  stepdaughter  of  the  tax- 

11  payer,  or  a  descendant  of  a  son  or  daughter  of  the  taxpayer, 

12  but  if  such  sou,  stepson,  daiighter,  stepdaughter,  or  descendant 

13  is  married  at  the  close  of  the  taxpayer's  taxable  year,  only  if 

14  the  taxpayer  is  entitled  to  a  deduction  for  such  person  under 

15  Section  17181(d)  ;  or 

16  (2)  Any  other  person  who  is  a  dependent  of  the  taxpayer, 

17  if  the  taxpayer  is  entitled  to  a  deduction  for  the  taxable  year 

18  for  such  person  under  Section  17181(d). 

19  For  purposes  of  this  section,  and  of  Section  17046(h),  an 

20  individual  shall  be  considered  as  maintaining  a  household  only 

21  if  over  half  of  the  cost  of  maintaining  the  household  duriiig 

22  the  taxable  year  is  furnished  by  such  individual ,  or, 

23  (h)  Maintains  a  household  which  constitutes  for  such  tax- 

24  able  year  the  principal  pl<ice  of  abode  of  the  father  or  mother 

25  of  the  taxpayer,  if  the  taxpayer  is  entitled  to  a  deduction  for 

26  the  taxable  year  for  such  father  or  mother  under  Section 

27  17181r. 
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1  Sec.  2.     Section  17045  of  said  code  is  amended  to  read: 

2  17045.     In  the  case  of  a  joint  return  of  a  husband  and  wife 

3  under  Section  18402,  the  tax  imposed  by  Section  17041  shall 

4  be  twice  the  tax  which  would  be  imposed  if  the  taxable  income 

5  were  cut  in  half.  For  purposes  of  this  section  and  Section 

6  17048,  a  return  of  a  surviving  spouse  (as  defined  in  Section 

7  17046)  shall  he  treated  as  a  joint  return  of  a  hushand  and  wife 

8  under  Section  18042. 

9  Sec.  3.     Section  17046  is  added  to  said  code,  to  read: 

10  17046.     For  purposes  of  Section  17045,  the  term  "surviving 

11  spouse"  means  a  taxpayer — 

12  (a)  Whose  spouse  died  during  either  of  his  two  taxable 

13  years  immediately  preceding  the  taxable  year,  and 

14  (b)   Who  maintains  as  his  home  a  household  which  consti- 

15  tutes  for  the  taxable  year  the  principal  place  of  abode  (as  a 

16  member  of  such  household)  of  a  dependent  (1)  who  (within 

17  the  meaning  of  Sections  11782  and  17183)  is  a  son,  stepson, 

18  daughter,  or  stepdaughter  of  the  taxpayer,  and  (2)  with  re- 

19  spect  to  whom  the  taxpayer  is  entitled  to  a  deduction  for  the 

20  taxable  year  under  Section  17181. 

21  Sec.  4.     Section  17047  is  added  to  said  code,  to  read : 

22  17047.     Notwithstanding  Section  17046  for  purposes  of  Sec- 

23  tion  17045  a  taxpayer  shall  not  be  considered  to  be  a  surviving 

24  spouse — 

25  (a)   If  the  taxpayer  has  remarwed  at  any  time  before  the 

26  close  of  the  taxable  year;  or 

27  (b)   Unless,  for  the  taxpayer's  taxable  year  during  which 

28  his  spouse  died,  a  joint  return  could  have  been  made  under 

29  the  provisions  of  Section  18402    (without  regard  to  Section 

30  18402(c)  thereof). 

31  Sec.  5.     This  act  provides  for  a  tax  levy  within  the  meaning 

32  of  Article  IV  of  the  Constitution,  and  shall  go  into  immediate 

33  effect. 
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SENATE  PREPRINT  BILL  NO.  9.     (REVENUE  EFFECT-$740,000) 

This  bill  adds  section  17053  to  the  Personal  Income  Tax  T.aw. 

The  new  section  allows  a  tax  credit  to  certain  retired  individuals. 
In  general  the  credit  is  allowed  to  all  retired  public  employees  and  to 
all  other  (jualified  retired  individuals  who  are  age  65  or  over.  The  maxi- 
mum credit  is  $12  a  person,  or  $24  in  the  case  of  a  married  couple  if 
both  spouses  qualify  for  the  credit. 
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An  act  to  add  Section  17053  to  the  Ixevenue  and  Taxation 
Code,  relating  to  personal  income  taxes,  to  take  effect 
immediatehj. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section   17053   is  added  to  the  Revenue  and 

2  Taxation  Code,  to  read : 

3  17053.     (a)   In  the  case  of  an  individual  who  has  received 

4  earned  income  before  the  beginninfj  of  the  taxable  year,  there 
3     shall  be  allowed  as  a  credit  against  the  tax  imposed  by  this 

6  part  for  the  taxable  year  an  amount  equal  to  the  amount  re- 

7  ceived  by  such   individual   as  retirement  income    (as   defined 

8  in  subsection  (c)  and  as  limited  by  subsection  (d),  multiplied 

9  by  the  rate  provided  in  Section  17041  for  the  first  two  thousand 

10  five  hundred  dollars  ($2,500)  of  taxable  income. 

11  (b)   For  purposes  of  subsection  (a),  an  individual  shall  be 

12  considered  to  have  received  earned  income  if  he  has  received, 

13  in  each   of  any   10  calendar  years  before  the  taxable  year, 

14  earned  income  (as  defineil  in  subsection  (g))  in  excess  of  six 
l,")  hundred  dollars  ($600).  A  widow  or  widower  whose  spouse 
l(i  had  received  such  earned  income  sliall  be  considered  to  have 

17  received  earned  income. 

18  (c)  For  purposes  of  subsection  (a),  the  term  "retirement 
II)     income"  means — 

20  (1)    In   the  case  of  an   individual   wlio  has  attained  the 

21  age  of  65  before  the  close  of  the  taxable  year,  inconu^  from — 

22  (A)  Pensions  and  annuities, 

23  (B)   Interest, 

24  (C)   Rents,  and 

25  (D)   Divideiuls.  or 

26  (2)   In  the  case  of  an  individual  who  has  not  atfaiiuMl  the 

27  •    age  of  65  before  the  close  of  the  taxable  year,  income  from 
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1  pensions  and  annuities  under  a  public  retirement  system 

2  (as  defined  in  subsection  (f)), 

3  to  the  extent  included  in  gross  income  without  reference  to 

4  this  section,  but  only  to  the  extent  such  income  does  not  repre- 

5  sent  compensation  for  personal  services  rendered  during  the 

6  taxable  year. 

7  (d)   For  purposes  of  subsection  (a),  the  amount  of  retire- 

8  ment  income  shall  not  exceed  one  thousand  two  hundred  dol- 

9  lars  ($1,200)  less— 

10  (1)   In  the  case  of  any  individual,  any  amount  received  by 

11  the  individual  as  a  pension  or  annuity — 

12  (A)   Under  Title  II  of  the  Social  Security  Act, 

13  (B)   Under  the  Railroad  Retirement  Acts  of  1935  or  1937,  or 

14  (C)    Otherwise  excluded  from  gross  income,  and 

15  (2)   In  the  case  of  any  individual  who  has  not  attained  the 

16  age  of  72  before  the  close  of  the  taxable  year,  any  amount  of 

17  earued  income  (as  defined  in  subsection  (g))  — 

18  (A)   In  excess  of  nine  hundred  dollars  ($900)  received  by 

19  the  individual  in  the  taxable  year  if  such  individual  has  not 

20  attained  the  age  of  65  before  the  close  of  the  taxable  year,  or 

21  (B)   In  excess  of  one  thousand  two  hundred  dollars  ($1,200) 

22  received  by  the  individual  in  the  taxable  year  if  such  individ- 

23  ual  has  attained  the  age  of  65  before  the  close  of  the  taxable 

24  year. 

25  (e)   Subsection    (d)(1)    shall    not    apply    to    any    amount 

26  excluded  from  gross  income  under  Sections  17101  to  17112, 

27  inclusive    (relating  to   annuities),   17131   to   17135,   inclusive 

28  (relating  to  life  insurance  proceeds),  17138  (relating  to  com- 

29  pensation  for  injuries  or  sickness),  17139  relating  to  amounts 

30  received  under  accident  and  health  plans),  17503  to  17507, 

31  inclusive,   (relating  to  taxability  of  beneficiary  of  employees' 

32  trust),  or  17511  and  17512  (relating  to  taxation  of  employee 

33  annuities). 

34  (f)   For  purposes  of  subsection   (c)(2),  the  term  "public 

35  retirement  system"  means  a  pension,  annuity,  retirement,  or 

36  similar  fund  or  system  established  by  the  United  States,  a 

37  state,  a  territory,  a  possession  of  the  United  States,  any  polit- 

38  ical  subdivision  of  any  of  the  foregoing,  or  the  District  of 

39  Columbia. 

40  (g)   For  purposes  of  subsections  (b)  and  (d)(2),  the  term 

41  "earned  income"  has  the  meaning  assigned  to  such  term  in 

42  Section  911(b)  of  the  Internal  Revenue  Code  of  1954,  except 

43  that  such  term  does  not  include  any  amount  received  as  a 

44  pension  or  annuity. 

45  Sec.  2.     This  act  provides  for  a  tax  levy  within  the  meaning 

46  of  Article  IV  of  the  Constitution,  and  shall  go  into  immediate 

47  effect. 
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SENATE  PREPRINT  BILL  NO.   10.     (REVENUE  EFFECT-$200,000) 

This  bill  amends  sections  17101  throngh  17108,  17132,  17503,  17504, 
17506,  17511,  17512  and  18045  of,  and  adds  sections  17109  through 
17112,  17838  and  18057  to  the  Personal  Income  Tax  Law. 

The  sections  added  or  amended  adopt  federal  provisions  regarding 
the  taxation  of  annuities.  Under  these  provisions  annuities  will  gen- 
erally be  taxed  under  the  "life  expectancy  rule"  instead  of  under  the 
present  3%  rule.  Sections  17132,  17503,  17504,  17506,  17511  and  17512 
duplicate  provisions  relating  to  pension  trusts  which  are  in  the  main 
conformity  bill.  These  provisions  are  duplicated  so  that  the  law  relat- 
ing to  pension  trusts  will  be  the  same,  regardless  of  the  bill  last  en- 
acted. 
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An  act  to  amend  Sections  17101,  17102,  17103,  17104,  17105, 
17106,  17107,  17108,  17132,  17503,  17504,  17506,  17511, 
17512  and  18045  of,  and  to  aeld  Sections  17109,  17110, 17111, 
17112,  17838  and  18057  to  the  Revenue  and  Taxation  Code, 
relating  to  personal  income  taxes,  to  take  effect  immediately. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section   17101  of  the  Revenue  and  Taxation 

2  Code  is  amended  to  read : 

3  17101.     Amounts  roeeived  as  iH*  annuity  under  a»  annuity 

4  e^  endowment  contract  nhriH  he  included  «+  gn^ess  ineomo';  e*- 

5  cept  tliat  t4+f «?  Bliall  he  excluded  from  «^i^f«  income  ^he  oxcess 

6  el  47^^  amount  i^e^^i-'r«4  «+  ihe  taxalik^  year  ov^i'  tH+  amount 

7  ecpud  4++  ^  j^erceiit  ttl  hhe  ags"''''gt'te  })i-emiums  w^  couijideration 

8  pm4:  4^  ihe  annuity  (whetlier  Oi^  aei  paid  during  ihe  taxable 

9  year,  until  ^he  aggregate  amount  excluded  from  grosn  income 

10  under  %kw  ^art  +«•  ^^H])(.'ct  el  t4*e  annuity,   increased  fey  44^ 

11  ftj^nount  which  would   liave  bet'n  ejccludcd   from  gross  income 

I      ^  ^  *•*  -Hj    .1   •  f\i   ,  J  ii  g  1    \  4      L  1   .   >         *^1>1>«1     \    \     \'  \   \   t  \    l\  i     \\-M.\  *  %  ■  I    H  f  I   V.   »j  1  H  1    >  1  aA  |1\  ^i,*  1  ../>>\fl^ll>      , 

Jl^  Tit     rv  ni  tT   I    r     "  r     TTTT*     It  It  1 1  t  t  1  i    »       TTTTTT     TTTTTI     TTTtiT     1  fl   t  Tt     TTT     "1 "  "    t      '"Fill   ITT  II" 

1   \  ^^  1 1  c  1 1  t  ■    K  \t,  ^\^\     \  \\  i^    J  I  '  1  4-  J  V    "Li-    -^I't*  ijjI^     »  \  ■  t  t  '\\\  ( >  1 1  f  1 1    iiiHii<t|r    i  1  ii^    ■iti^ti'W'i,'    in:*  ^''^^ 

X«J  \}  Itnl  1      1  I  ""  If  I    Tilt     TTTrT\     TtxT    TT*TtVTT    I'll^i    ITt"""lrt    Tt  TT*  t  v  r    TTTT^    TTTTiTTTTTT"     TT  T.  \  \ 

14  firnt.  rcccivctl;  cfiuals  4fee  aggregate  ])remiumH  w  couHJdcratioj) 

15  jwti4  fw  44^*^  a)iiiuity.   E.rc(pt   as  olJurwise  provided  in   tliis 

16  i)art,  gross  income  includes  any  amount  received  as  an  annuity 

17  (whether  for  a  period  certain  or  during  one  or  more  lives) 

18  under  an  annuity,  endowment,  or  life  insurance  contract. 
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1  Sec.  2.     Section  17102  of  said  code  is  amended  to  read : 

2  17102.     ift  tiie  ease  e#  a  ti^a«s-#e¥  le^p  a  valuable  eonsidora- 

4  fiie»%  e¥  annuity  Gonti'Qct7  e¥  aey  interest  therein,  only  ihe 

TttTTTTTTtT     T^TtTTTTT     \TT     TTtTT     ^JUimiLlUJ.  MtlUlI     TtTTTT     TTttJ     Ml  11 1:!  till  V    T7T     tliU      tjl  U 

O  il'iilllllS    rirHi^r    OtilOi^    HW HiS    811 D90Q HCU ti^'^    pHltc    "O^    tiIO    't'i^ciii S X C 1' C G 

7  shall  be  exempt  from  taxation  under  Section  17101,   17108, 

8  17131,  e¥  17132.  Gross  income  does  not  include  that  part  of 

9  any  amount  received  as  an  annuity  under  an  annuity,  endow- 

10  ment,  or  life  insurance  contract  which  hears  the  same  ratio  to 

11  siich  amount  as  the  iyivestment  in  the  contract  (as  of  the  an- 

12  nuity  starting  date)   hears  to  the  expected  return  under  the 

13  contract  (as  of  such  date).  This  section  shall  not  apply  to  any 

14  amount  to  which  Section  17104(a)    (relating  to  certain  em- 

15  ployee  annuities)  applies. 

16  Sec.  3.     Section  17103  of  said  code  is  amended  to  read  : 

17  17103.     Seetien  17101,  17102,  17108,  17131,  %^  ¥1^^  shall 

I   Q  ;i"t/~k'j~       *1  T^'M  1  "V"^      :il7"l  "f*  in       -n  J-^ n -»-v  /^  ^-^ 4-      ■{■  r\      c~i/-\      -1"^^  TT  ^1-1       y-\4-      .^      -y^  *-\  t tt-vt  i^-w^4-      -it  -t-t  /~1  r\-v»       o_       I  t  -^ /-\ 

XO  Tsxrc   tl^J jJij"   TTTi  tit   iXajJUl!  V  Vt7  tstt   lilUi!ii   rrr  rr  jTtry^TtXTtTTj    U.im.t;i    tr   llXu 

19  insuranec,  endowment,  ei'  annuit}^  eontracty  op  aay  intereat 

20  therein,  as  is  i^rcludible  in  g^ess  income  under  Sections  17081, 

21  17082,  e**  17083.  (a)  For  purposes  of  Section  17102,  the  in- 

22  vestment  in  the  contract  as  of  the  annuity  starting  date  is — 

23  (1)  The  aggregate  amount  of  premiums  or  other  considera- 

24  tion  paid  for  the  contract,  minus 

25  (2)  The  aggregate  amount  received  under  the  contract  he- 

26  fore  such  date,  to  the  extent  that  such  amount  was  excludable 

27  from  gross  income  under  this  part  or  prior  income  tax  laws. 

28  (I)  If— 

29  (1)  The  expected  return  under  the  contract  depends  in 

30  whole  or  in  part  on  the  life  expectancy  of  one  or  more 

31  individuals; 

32  (2)  The  contract  provides  for  payments  to  he  made  to  a 

33  beneficiary  (or  to  the  estate  of  an  annuitant)  on  or  after 

34  the  death  of  the  annuitant  or  annuitants;  and 

35  (3)  Such  payments  are  m  the  nature  of  a  refund  of  the 

36  consideration  paid; 

37  then  the  value   (computed  ivithout  discount  for  interest)   of 

38  such  payments   on   the   annuity   starting   date   shall   he   suh- 

39  traded  from  the  amount  determined  under  subsection   (a). 

40  Such  value  shall  he  computed  in  accordance  with  actuarial 

41  tables  prescribed  hy  the  Franchise  Tax  Board.  For  purposes  of 

42  this  section  and  of  Section  17105(h)(1),  the  term  "refund  of 

43  the  consideration  paid"  includes  amounts  payable  after  the 
4:4:  death  of  an  annuitant  hy  reason  of  a  provision  in  the  contract 

45  for  a  life  annuity  with  minimum  period  of  payments  certain, 

46  but  (if  part  of  the  consideration  was  contributed  hy  an  em- 

47  ployer)  does  not  inchide  that  part  of  any  payment  to  a  hene- 

48  ficiary    (or   to    the    estate   of   the    annuitant)    which   is   not 

49  attributable  to  the  consideration  paid  hy  the  employee  for  the 

50  contract  as  determined  .under  subsection  (a)(1). 
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1  (c)  For  purposes  of  Section  17102,  the  expected  return 

2  under  the  contract  shall  he  determined  as  folloivs: 

3  //  the  ecrpected  return  under  the  contract,  for  the  period  on 

4  and  after  the  annuity  starting  date,  depends  in  whole  or  in 

5  part  on  the  life  expectancy  of  one  or  more  individuals,  the 

6  expected  return  shall  he  computed  with  reference  to  actuarial 

7  taUes  prescrihcd  hy  the  Franchise  Tax  Board. 

8  If  suhsection  (a)  does  not  apply,  the  expected  return  is  the 

9  aggregate  of  the  amounts  receivahle  under  the  contract  as  an 

10  annuity. 

11  (d)  For  purposes  of  Sections  17101,  17102  and  17103  the 

12  annuity  starting  date  in  the  case  of  any  contract  is  the  first 

13  day  of  the  first  period  for  which  an  amount  is  received  as  an 
annuity  imder  the  contract;  except  that  if  such  date  was  before 
January  1,  1961,  then  the  annnity  starting  date  is  January  1, 
1961. 

Sec.  4.  Section  17104  of  said  code  is  amended  to  read: 
17104.  M  e»  iinniiity  contract  is  pnrchaaed  hfr  a»  employer 
lei^  tH*  employee  nndcr  a-  plan  with  i^rjpect  te  wliieh  %fee  em- 
ploycr'i-i  contril)iition  in  dcdnetable  nndc-H  Article  5  e#  Chapter 
5  e#  t4HH  ])ai-t.  m^  Section  21()()1  tt)  2IG10,  inclnijive,  el  iMs 
code.  m=  i#  tH+  rjinuity  contract  w  ]nirc]uirjed  loi^  iH%  employee 
hfr  tHt  employee  exem])t  nnder  Article  4  o4  Chapter  4^  Part  44^ 
Divi.'jion  ^  e4  ^tlm  code,  the  employee  nhall  include  ift  his 
income  ^te  amounts  received  under  sucii  contract  ie¥-  the  year 
receivedT  4f  t4+e  em]>loyee  paid  awy  el  the  consideration  le^e  the 
annuity.  t4^e  annuity  sh-H44  he  included  i«  his  income  as  pro- 
¥i4e4  'm  Sections  17101.  17108.  171:31,  ei'  17132.  ¥he  ee»- 
sideration  len  the  annuity  is  t4+e  amount  contributed  hf-  the 
gV     employee,  (a)  Where — 

32  (1)  Part  of  the  consideration  for  an  annuity,  endowment, 

33  or  life  insurance  contract  is  contrihuted  hy  the  employer;  and 

34  (2)  During  the  thrcc-ycar  period  beginning  on  or  after  Jan- 

35  uary  1,  1961,  the  aggregate  amount  receivable  by  the  employee 
3g  under  the  terms  of  the  contract  is  equal  to  or  greater  than  the 
37  consideration  for  the  contract  contributed  hy  the  employee, 
33  then  all  amounts  received  as  an  annuity  under  the  contract 
39  shall  he  excluded  from  gross  income  until  there  has  been  so 
4Q  excluded  (under  this  article  and  prior  income  tax  laws)  an 
^■y  amount  equal  to  the  consideration  for  the  contract  contributed 

42  ^y  the  employee.  Thereafter  all  amounts  so  received  under  the 

43  contract  shall  he  included  in  gross  income. 

44  (b)  For  purjioscs  of  suhsection  (a),  if  the  employee  died 

45  before  any  amount  was  received  as  an  annuity  tinder  the  con- 

46  tract,  the  words  "receivable  hy  the  employee"  shall  he  redd 

47  as  "receivable  hy  a  beneficiary  of  the  employee." 

48  (c)  For   certain   rules   for   determining   ivhether   amounts 

49  contributed  by  employer  are  includible  in  the  gross  income  of 

50  the  employee,  see  Article  1  (commencing  at  Section  17501)  of 
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Chapter  5  of  this  part,  relating  to  pension,  profit-sharing,  and 
„     stock  bonus  plans,  etc. 

j.  Sec.  5.  Section  17105  of  said  code  is  amended  to  read: 
^  17105.  Except  fts  provided  vet  ^etiee  17101,  ii  #ie  eaaat- 
^  ployoc's  ^i^bte  under  ^^  contract  a^^  nonforfeitable  other  thaa 
^  loi^  failure  ^  ^av  future  premiums,  the  amount  eontributed 
by  the  employer  Ie4^  such  annuity  contract  en  ei^  after  such 
rights  become  nonforfeitable  shali  be  included  in  the  income 
el  the  employee  in  the  y^^t^  in  which  the  amount  is  contributed. 
This  amount,  tegethei^  with  any  amennts  contributed  by  the 

tJlll|JiU^y  ut:y    nTittTT    CUiih  tit  tlLC    ttttt    If ttrlT3il.lt_  1 U  tlt^Tx    ^rrrttT    tttt    xTttj    mi. 

"1111  "1  "^ "\ "^      r-ir\~v-\-{--it<-\  r^-t-      T  t^       J- 1  j-1-f  rAi^-i-i-t  -1  1-1  1  ■!-*  i-w      4-  It  j-t       n  i-in  j-jtt  t-^  4-      /~\T,      "f  n  r^       *^  "IT  T"^  11 ITTT      TT^w 
ITLCl  t^V       T^'tJlitl  Ll\J  t     TTT     TT"  tvl  llltlllllg      tilt!      lllllU  llllC     TTX      tllVJ      MliilLllCj'      1  v; 

quired  te  be  included  in  the  income  e#  the  emplo^'ee  under 

1^  Sections  17101,  17108,  17131,  and  17132:  (a)  If  any  amount 

-jf-  is  received  under  an  annuity,  endowment,  or  life  insurance 

-.^  contract,  if  such  amount  is  not  received  as  an  annuity,  and 

-.„  if  no  other  provision  of  this  part  applies,  then  such  amount — • 

-in  (1)  If  received  on  or  after  the  annuity  starting  date,  shall 

-iq  he  included  in  gross  incom^e;  or 

on  (2)  If  subsection  (a)(1)  does  not  apply,  shall  be  included 

oi  in  gross  income,  but  only  to  the  extent  that  it  (when  added 

22  I'O  amounts  previously  received  under  the  contract  which  were 

90  excludable  from  gross  income  under  this  part  or  prior  income 

2A  tax  laws)  exceeds  the  aggregate  premiums  or  other  considera- 

25  tion  paid. 

26  For  purposes  of  this  article,  any  amount  received  which  is 

27  in  the  nature  of  a  dividend  or  similar  distribution  shall  he 

28  treated  as  an  amount  not  received  as  an  annuity. 

29  (b)  For  purposes  of  subsection  (a),  the  following  shall  be 
3Q     treated  as  amounts  not  received  as  an  annuity: 

3T[         (1)  Any  amount  received,  whether  in  a  single  sum  or  other- 

32  wise,  under  a  contract  in  full  discharge  of  the  obligation  under 

33  the  contract  which  is  in  the  nature  of  a  refund  of  the  consider- 

34  ation  paid  for  the  contract;  and 

35  (2)  Any  amount  received  under  a  contract  on  its  surrender, 
oa     redemption,  or  maturity. 

on         In  the  case  of  any  amount  to  which  the  preceding  sentence 

38  applies,  the  rule  of  subsection  (a)(2)  shall  apply   (and  the 

39  rule  of  subsection  (a)(1)  shall  not  apply). 

40  (c)  If  a  lump  sum  is  received  under  an  annuity,  endow- 
^l     ment,  or  life  insurance  contract,  and  the  part  which  is  includa- 

42  ble  in  gross  income  is  determined  under  subsection  (a),  then 

43  the  tax  attributable  to  the  inclusion  of  such  part  in  gross  in- 

44  come  for  the  taxable  year  shall  not  be  greater  than  the  aggre- 

45  gate  of  the  taxes  attributable  to  such  part  had  it  been  included 
4(3  in  the  gross  iiicome  of  the  taxpayer  ratably  over  the  taxable 

47  year  in  which  received  and  the  preceding  two  taxable  years. 

48  Sec.  6.     Section  17106  of  said  code  is  amended  to  read: 

49  17106.     ¥^  purposes  el  Sections  17101,  17131,  17132,  17101, 

50  and  17105,  where  amounts  ai=e  pceeived:  by  a  surviving  annui- 

51  tant  under  a  joint  and  survivor's  annuity  eentract  and:  the 

(99) 
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1  feaew  e^  frnah  Burvivor  annuitant^  intcrcfit  is  dGtoimincd  under 

2  Section  1 8011  -ti+e  ^Mj^^sid-oration  |WHd  fe*^  riueh  Burvivor'B  annii- 

3  it^  nliall  1^  e<»nsiderod  4o  ^«^  ««■  uniouiit  e(]iial  tf>  Hueli  basiij.  //( 

4  eoniputing,  for  purposes  of  Section  17103(a)(1),  the  aygre- 

5  gaie  amount  of  premiums  or  other  consideration  paid  for  the 

6  contract,  for  purposes  of  Seciion  1710i(a),  the  consideration 

7  for  the  contract  contrihuted  hy  the  employee,  and  for  purposes 

8  of  Section  17105(a)(2),  the  aggregate  premiums  or  other  con- 

9  sideration  paid,  amounts  contributed  hy  the  employer  shall  he 

10  inchidcd,  hut  only  to  ihe  extent  that — 

11  (d)  Such  amounts  were  includahle  in  the  gross  income  of 

12  the  employee  under  this  part  or  prior  income  tax  laws;  or 

13  (h)  If  such  amounts  had  heen  paid  directly  to  the  employee 

14  at  the  time  they  were  contributed,  they  would  not  have  heen 

15  includahle  in  the  gross  income  of  the  employee  under  the  law 

16  applicable  at  the  time  of  such  contribution. 

YJ  Sec.  7.     Section  17107  of  said  code  is  amended  to  reaxi: 

18  17107.     Pei^  #^e  p^,+H^eseH  ei  #i-w  aeetion  attd  Sections  1 8011 

19  aft4  18015  (f),  #te  stty^ivor'ej  H^fe+'iwt  m  a  joint  ft«4  linrvivor'g 

20  annuity  Hi«iJ-  h^  eonside-nt'd:  4e  he  ])roperty  -acquired  hy-  be- 

21  qucfjt,  devise  e?^  iidieiitanee"  from  tke  decedent  M  t4+e  death 

22  el  tite  decedent  was  a^tei^  December  ^  W^,  iwd  41  the  ¥ak*e 

23  el  a»y  Pth4  el  Hiieli  wtte^H'st  was  required  te  be  included  m 

24  detorminii^g  t4*e  value  el  tbe  decedent^  intere?it  taxable  inider 

25  tfee  California  -folieritanee  ¥a?t  Law.  Where  any  contract  (or 

26  any  interest  therein)  is  transferred  (by  assignment  of  other- 

27  wise)  for  a  valuable  consideration,  to  the  extent  that  the  con- 

28  tj'act  (or  interest  therein)  does  not,  in  the  hands  of  the  trans- 

29  feree,  have  a  basis  which  is  determined  hy  reference  to  the 

30  basis  in  the  hands  of  the  transferor,  then — 

31  (a)  For  purposes  of  this  article,  only  the  actual  value  of 

32  such  consideration,  plus  the  amount  of  the  premiums  and  other 

33  consideration  paid  by  the  transferee  after  the  transfer,  shall 

34  he  taken  into  account  in  computing  the  aggregate  amount  of 

35  the  premiums  or  other  consideration  paid  for  the  contract; 

36  (b)  For  purposes  of  Section  17103(a)(2),  there  shall  be 

37  taken  into  account  only  the  aggregate  amount  received  under 

38  the  contract  by  the  transferee  before  the  annuity  starting  date, 

39  to  the  extent  that  such  amount  ivas  excludable  from  gross  in- 

40  come  under  this  part  or  prior  income  tax  laws;  and 

41  (c)   The  annuity  starting  date  is  January  1, 1961,  or  the  first 

42  day  of  the  first  period  for  which  the  transferee  received  an 

43  amount  under  the  contract  as  an  annuity,  whichever  is  the 

44  later. 

45  For  purposes  of  this  section,  the  term  "transferee"  includes 

46  a  beneficiary  of,  or  the  estate  of,  the  transferee. 

47  Sec.  8.     Section  17108  of  said  code  is  amended  to  read: 

48  17108.     GroHB  ineome  alse  dees  »e%  include  aniounts  received 

^M  T  r?l  Tir   I     TTTTTTT    ft  If  i'  ?  ttTf  (  Tl    j  Tft  t  VT    f  F  t"    TTTTriTTrr    TTT   TTTXr    I  l\rt\  I  f  I    \'T   TTTT^    I  IITH  I  l'\  \  I 

r  r\  r*  !•>  j-l       1 » *  4-  ^^  i«i  \Lfi-       -»-*  n  t  '»-fci  j-ii-\  ^^  n       J  t*  \       f  ■  1 1  j-j  I  \       «^i->^j-vi-i'»-*j  11       n  !•>  ^1       r\i  1 1 1  m       i  II  :>  n 

*  ^  II  TTTTTT        TTTTT*TTTTr         TTTTTTTtrTTTTI         TTTT         Pitt"  ft         11  II  11 M I  f  I  T  Tl         tTTTtT         tTrTt  fr         TTrTTTT 
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1  8:monn4^  recoiled  as  amiuitiee^  under  a  Hie  HtsiiraiiGO  e*=  e»- 

2  dowmoiit    coiitrnot,    fewfe   H   s«e4i    amountfj'    (when    added   te 

3  amomitfj  ^^^eeei^ved  l»oloro  #h?  taxaMe  wa^  iindof  such  contract-)- 

4  exceed  ^t+te  aggr^pgate  pretaiumB  ei=  eejasidcratiott  paid  (whether 

5  e¥  fte%  paid  during  ^tfee  taxable  year)  ihea  tfee  oxceas  shall  fee 

6in /^l  Ti  rl  r^/l     111     fyi^f^rtrj     "111  (^All'in        #7" 

7  (^aj  A  contract  provides  for  'payment  of  a  lump  sum  in 

8  full  discharge  of  an  oMigation  tinder  the  contract,  subject 

9  to  an  option  to  receive  an  anyinity  in  lieu  of  such  lump  sum; 

10  (h)  The  option  is  exercised  within  60  days  after  the  day 

11  on  which  such  lump  sum  first  became  payable;  and 

12  (C')  Part  or  all  of  such  lump  sum  ivould  (but  for  this  sec- 

13  tion)   be  includable  in  gross  income  by  reason  of  Section 

14  17105(a). 

15  then,  for  purposes  of  this  part,  no  part  of  such  lump  sum  shall 

16  be  considered  as  includable  in  gross  income  at  the  time  such 

17  lump  sum  first  became  payable. 

18  Sec.  9.     Section  17132  of  said  code  is  amended  to  read: 

19  17132.     (a)  Gross   income    does   not   include    amounts   re- 

20  ceived  (whether  in  a  single  sum  or  otherwise)  by  the  benefi- 

21  ciaries  or  the  estate  of  an  employee,  if  such  amounts  are  paid 

22  by  or  on  behalf  of  an  employer  and  are  paid  by  reason  of  the 

23  death  of  the  employee. 

24  (b)    (1)   The  aggregate  amounts^  excludable  under  subsec- 

25  tion  (a)  with  respect  to  the  death  of  any  employee  shall  not 

26  exceed  five  thousand  dollars  ($5,000). 

27  (2)   Subsection  (a)  shall  not  apply  to  amounts  with  respect 

28  to  which  the  employee  possessed,  immediately  before  his  death, 

29  a  nonforfeitable  right  to  receive  the  amounts  while  living  . 

30  (other  thaft  total  dintributions  payable,  as  defined  ift  Sectioft 

31  17503 (o),  which-  a*^  paid  te  a  distpibttteer  by  a  stock  bonus^ 

32  pe»s4e»7  e^^  pi=e4t-sha«fig  tinsst  dese«bedr  ii*  Section   17501 

33  which  is  exempt  from  tas  unde*'  Section  17631,  e¥  unde^  a» 

34  annuity  eenti=aet  tuide*  a  plan  which  ineets  the  requirementa 

35  el  Bubrjoctiofts  -fe^  -fd^  -fe^r  a»d  f f>  e#  Section  17501,  within 

36  on^  taxable  year  ei  ihe  distributee  by  leasee  e4  the  employee's 

37  death). 

38  This  subsection  shall  not  apply  to  total  distributions  pay- 

39  able  (as  defined  in  Section  17503(c)(3)  which  are  paid  to  a 

40  distributee  within  07\e  taxable  year  of  the  distributee  by  reason 

41  of  the  employee's  death — ■ 

42  r*J  By  a  stock  bonus,  pension,  or  profit-sharing  trust  de- 

43  scribed  in  Section  17501   which  is   exempt  from  tax  under 

44  Section  17631, 

45  (ii)   Under  an  annuity  contract  under  a  pla7i  which  meets 

46  the  requirements  of  paragraphs  (c),  (d),  (e),  and  (f)  of  Sec- 

47  tion  17501,  or 

48  r***/^  Tinder  an  annuity  contract  purchased  by  an  employer 

49  which  is  an  organization  referred  to  in  Section  237 Old  of  this 

50  code  but  only  with  respect  to  that  portion  of  such  total  dis- 

51  tributions  payable  which  bears  the  same  ratio  to  the  amount  of 

( 101 ) 


—  7  —  S-10 

1  sudi  total  distributions  payahle  which  is  (without  regard  to 

2  this  section)  iticludahle  in  gross  income,  as  the  amounts  con- 

3  trihutcd  hy  the  employer  for  such  annuity  contract  which  are 

4  cxcludahlc  from  gross  income  under  Section  17512  hear  to  the 

5  total  amounts  contributed  hy  the  employer  for  such  annuity 

6  contract. 

7  (3)   Subsection  (a)  shall  not  apply  to  amounts  received  by 

8  a  surviving  annuitant  under  a  joint  and  survivor's  annuity 

9  contract  after  the  first  day  of  the  first  period  for  which  an 

10  amount  was  received  as  an  annuity  by  the  employee  (or  would 

11  have  been  received  if  tlie  employee  had  lived). 

12  (4)   In  the  case  of  any  amount  to  which  Sections  17101  to 

13  17108  17112,  inclusive  (relating  to  annuities,  etc.),  apply,  the 

14  amount  which  is  excludable  under  subsection  (a)  (as  modified 

15  by  this  subsection)   shall  be  determined  by  reference  to  the 

16  value  of  such  amount  as  of  the  day  on  which  the  employee 

17  died.  Any  amount  so  excludable  under  subsection   (a)   shall, 

18  for  purposes  of  Sections  17101,  to  17108  17112,  inclusive,  be 

19  treated  as  additional  consideration  paid  by  the  employee. 

20  Sec.  10.     Section  17503  of  said  code  is  amended  to  read: 

21  17503.     (a)   Except    as    provided    in   subsection    (b),    the 

22  amount  actually  distributed  or  made  available  to  any  distribu- 

23  tee  by  any  employees'  trust  described  in  Section  17501  ivhich 

24  is  exempt  from  tax  under  Section  17631  shall  be  taxable  to  him, 

25  in  the  year  in  which  so  distributed  or  made  available,  under 

26  Sections  17101  to  17108  17112,  inclusive,  (relating  to  annui- 

27  ties)  except  that  Section  17105(c)  shall  not  apply  .  The  amount 

28  actuallj^  distributed  or  made  available  to  any  distributee  shall 

29  not  include  net  unrealized  appreciation  in  securities  of  the 

30  employer  corporation  attributable  to  the  amount  contributed 

31  by  the  employee.  Such  net  unrealized  appreciation  and  the 

32  resulting  adjustments  to  basis  of  sucli  securities  shall  be  de- 

33  termined   in   accordance  with   regulations  prescribed  by  the 

34  Franchise  Tax  Board. 

35  (b)   In  the  case  of  an  employees'  trust  described  in  Section 

36  17501,  which  is  exempt  from  tax  under  Section  17631,  if  the 

37  total  distributions  payable  with  respect  to  any  employee  are 

38  paid  to  the  distributee  within  one  taxable  year  of  the  distribu- 

39  tee  on  account  of  the  employee's  death  or  other  separation 

40  from  the  service,  or  on  account  of  the  death  of  the  employee 

41  after  his  separation  from  the  service,  the  amount  of  such  dis- 

42  tribution,  to  the  extent  exceeding  the  amounts  contributed  by 

43  the  employee  (determined  hy  applying  Section  17106)  ,  which 

44  employee  contributions  shall  be  reduced  by  any  amounts  there- 

45  tofore  distributed  to  him  which  were  not  includable  in  gross 

46  income,  shall  be  considered  a  gain  from  the  sale  or  exchange 

47  of  a  cajiital  asset  held  for  more  than  six  months. 

48  Where  sucli  total  distributions  include  securities  of  the  em- 

49  ployer  corporation,  there  .shall  be  excluded  from  such  excess 

50  the  net  unrealized  appreciation  attributable  to  that  part  of  the 
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1  total  distributions  which  consists  of  the  securities  of  the  em- 

2  ployer  corporation  so  distributed.   The  amount  of  such  net 

3  unrealized  appreciation  and  the  resulting  adjustments  to  basis 

4  of  the  securities  of  the  employer  corporation  so  distributed 

5  shall  be  determined  in  accordance  with  regulations  prescribed 

6  by  the  Franchise  Tax  Board. 

7  (c)   For  purposes  of  this  section — 

8  (1)   The  term  "securities"  means  only  shares  of  stock  and 

9  bonds   or  debentures   issued  by   a  corporation  with  interest 

10  coupons  or  in  registered  form. 

11  (2)   The  term  "securities  of  the  employer  corporation"  in- 

12  eludes  securities  of  a  parent  or  subsidiary  corporation    (as 

13  defined  in  Section  17535(a)  and  (b))  of  the  employer  corpo- 

14  ration. 

15  (3)   The  term  "total  distributions  payable"  means  the  bal- 

16  ance  to  the  credit  of  an  employee  which  becomes  payable  to 

17  a  distributee  on  account  of  the  employee's  death  or  other  sepa- 

18  ration  from  the  service,  or  on  account  of  his  death  after  sepa- 

19  ration  from  the  service. 

20  Sec.  11.     Section  17504  of  said  code  is  amended  to  read : 

21  17504.     Contributions  to  an  employees'  trust  made  by  an 

22  employer  during  a  taxable  year  of  the  employer  which  ends 

23  within  or  with  a  taxable  year  of  the  trust  for  which  the  trust 

24  is  not  exempt  from  tax  under  Section  17501  17631  shall  be  in- 

25  eluded  in  the  gross  income  of  an  em4)loyee  for  the  taxable  year 

26  in  which  the  contribution  is  made  to  the  trust  in  the  case  of  an 

27  employee  whose  beneficial  interest  in  such  contribution  is  non- 
28  forfeitable  at  the  time  the  contribution  is  made.  The  amount 
29  actually  distributed  or  made  available  to  any  distributee  by 
3Q  any  such  trust  shall  be  taxable  to  him,  in  the  year  in  which  so 
32^  distributed  or  made  available,  under  Sections  17101  to  17112 

32  17108 ,  inclusive  t  (relating  to  annuities)  except  that  Section 

33  17105(c)  shall  not  apply. 

3^  Sec.  12.     Section  17506  of  said  code  is  amended  to  read : 

35  17506.     Notwithstanding  Section  17504  or  any  other  provi- 

36  sion  of  this  part,  a  contribution  to  a  trust  by  an  employer 
3y  shall  not  be  included  in  the  gross  income  of  the  employee  in 
3g  the  year  in  which  the  contribution  is  made  if — 

39  (a)   Such  contribution  is  to  be  applied  by  the  trustee  for  the 

40  purchase  of  annuity  contracts  for  the  benefit  of  such  employee ; 

41  (b)   Such  contribution  is  made  to  the  trustee  pursuant  to  a 

42  written  agreement  entered  into  prior  to  September  1,  1943, 

43  between  the  employer  and  the  trustee,  or  between  the  employer 

44  and  the  employee  ;  and 

45  (c)  Under  the  terms  of  the  trust  agreement  the  employee  is 

46  not  entitled  during  his  lifetime,  except  with  the  consent  of 

47  the  trustee,   to  any  payments  under  annuity  contracts  pur- 

48  chased  by  the  trustee  other  than  annuity  payments. 

49  The  employee  shall  include  in  his  gross  income  the  amounts 

50  received  under  such  contracts  for  the  year  received  as  provided 
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1  in  Sections  17101  to  17108,  17112,  inclusive  (relating  to  annu- 

2  ities)  except  that  Section  17105(c)  shall  not  apply  .  This  section 

3  shall  have  no  application  with  respect  to  amounts  contributed 

4  to  a  trust  after  June  1,  1951,  if  the  trust  on  such  date  was 

5  exempt  under  Sections  18156  to  18167,  inclusive,  of  the  Per- 

6  sonal  Income  Tax  Law  of  1954.  For  purposes  of  this  section, 

7  amounts  paid  by  an  emploj^er  for  the  purchase  of  annuity 

8  contracts  which  are  transferred  to  the  trustee  shall  be  deemed 

9  to  be  contributions  made  to  a  trust  or  trustee  and  contribu- 

10  tions  applied  b}'  the  trustee  for  the  purchase  of  annuity  con- 

11  tracts;  the  term  "annuity  contracts  purchased  by  the  trustee" 

12  shall  include  annuit}^  contracts  so  purchased  by  the  employer 

13  and  transferred  to  the  trustee;  and  the  term  "employee"  shall 

14  include  on)}'  a  person  who  was  in  the  employ  of  the  employer, 

15  and  was  covered  by  the  agreement  referred  to  in  subsection  (b) 

16  prior  to  September  1,  1943. 

17  Sec.  13.     Section  17511  of  said  code  is  amended  to  read  : 

18  17511.     Except  as  provided  in  subsection  (a),  if  an  annuity 

19  contract  is  purchased  by  an  employer  for  an  employee  under 

20  a  plan  witfe  rcspcGt  te  wliieh  ^e  employer'^  contribution  is 

21  deductible  under   Section   17515  %¥  Chapter  43  ol   Part  44r^ 

22  ©«4«eH:  St  el  t4«s  code,  er  41  aw  a-nnuity  contract  is  ^w- 

23  chased  iei^  an  employee  h^  a«  employci^  described  i«  Section 

24  23701d  ei  tbe  Bank  and  Corporation  ¥rHc  feaw  which  is  exempt 

25  #i=effi  tas  under  Section  23701  el  sueh  1tH¥7  which  meets  the 

26  requirements  of  Section  17515  (ivheihcr  or  not  the  employer 

27  deducts  the  amounts  paid  for  the  contract  under  such  sec- 

28  tion),   the   employee   shall   ijiclude   in   his   gross   income   the 

29  amounts  received  under  such  contract  for  the  year  received 

30  as  provided  in  Sections  17101  to  17112  17108  ,  inclusive  t  (re- 

31  lating  to  annuities),  except  that  Section  17105(c)  shall  not 

32  apply, 

33  (a)   If— 

34  (1)   An  annuity  contract  is  purchased  hy  an  employer 

35  for  an  employee  under  a  plan  which  meets  the  requirements 

36  of  Section  17501(c),  (d),,  (e),  and  (f)  ; 

37  (2)   Sueh   plan   requires   that    refunds   of   contributions 

38  with   respect  to   annuity   contracts  purchased   under   such 

39  plan  be  used  to  reduce  subsequent  premiums  on  the  con- 

40  tracts  under  the  plan  ;  and 

41  (3)   The    total    amounts   payable    by   reason    of   an   em- 

42  ployee's  death  or  other  separation  from  the  service,  or  by 

43  reason  of  the  death  of  an  employee  after  the  employee's  sep- 

44  aration  from  the  service,  are  paid  to  the  payee  within  one 

45  taxable  year  of  the  payee, 

46  then  the  amount  of  such  payments,  to  the  extent  exceeding  the 

47  amount  contributed  by  the  employee  (determined  hy  applying 

48  Section  17106),  which  emi)loye(>  contributions  shall  be  reduced 

49  by  any  amounts  tlieretofore  paid  to  him  which  were  not  in- 

50  cludable  in  gross  income,  shall  be  considered  a  gain  from  the 
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1  sale  or  exchange  of  a  capital  asset  held  for  more  than  two 

2  years,  but  not  more  than  five  years. 

3  (b)   For    purposes    of    subsection     (a),    the    term    "total 

4  amounts"  means  the  balance  to  the  credit  of  an  employee 

5  which  becomes  payable  to  the  payee  by  reason  of  the  em- 

6  ployee's  death  or  other  separation  from  the  service,   or  by 

7  reason  of  his  death  after  separation  from  the  service. 

8  Sec.  14.     Section  17512  of  said  code  is  amended  to  read : 

9  17512.     (a)  (1)  If— 

10  (A)  An  annuity  contract  is  purchased  for  an  employee 

11  hy  an  empolyer  described  in  Section  23701d  of  this  code 

12  which  is  exempt  from  tax  under  Section  23701  of  this  code, 

13  (B)  Such    an7iuity   contract   is   not   subject    to    Section 

14  17511,  and 

15  (C)  The  employee's  rights  under  the  contract  are  non- 
16  forfeitable,  except  for  failure  to  pay  future  premiums, 

17  then  amounts  contributed  by  such  employer  for  such  annuity 

18  contract  on  or  after  such  rights  become  nonforfeitable  shall  be 

19  excluded  from  the  gross  income  of  the  employee  for  the  tax- 

20  able  year  to  the  extent  that  the  aggregate  of  such  amounts  does 

21  not  exceed  the  exclusio7i  allowance  for  such  taxable  year.  The 

22  employee  shall  include  in  his  gross  income  the  amounts  re- 

23  ceived  under  such  contract  for  the  year  received  as  provided  in 

24  Sections  17101  to  17112,  inclusive,  (relating  to  annuities)  ex- 

25  cept  that  Section  17105(c)  shall  not  apply. 

26  (2)  For  purposes  of  this  section,  the  exclusion  allowance 

27  for  any  employee  for  the  taxable  year  is  an  amount  equal  to 

28  the  excess,  if  any,  of — 

29  (A)  The  amount  determined  by  mtdtiplying  (i)  20  percent 

30  of  his  includable  compensation,  by  (ii)  the  number  of  years 

31  of  service,  over 

32  (B)  The  aggregate  of  the  amounts  contributed  by  the  em- 

33  ployer  for  annuity  contracts  and  excludable  from  the  gross 

34  income  of  the  employee  for  any  prior  taxable  year. 

35  (3)  For  purposes  of  this  section,  the  term  "includable  com- 

36  pensation"  means,  in  the  case  of  any  employee,  the  amount  of 

37  compensatioyi  which  is  received  from  the  employer  described 

38  in  Section  23701  of  this  code  and  exempt  from  tax  under 

39  Section  23701  of  this  code,  and  which  is  includable  in  gross 

40  income  (computed  without  regard  to  Section  17139(d))  for 

41  the  most  recent  period  (ending  not  later  than  the  close  of  the 

42  taxable  year)  which  under  paragraph  (4)  may  be  counted  as 

43  one  year  of  service.  Such  term  does  not  include  any  amount 

44  contributed  by  the  employer  for  any  an7iuity  contract  to  which 

45  ihis  section  applies. 

46  (4)  In   determining   the   number   of  years   of  service   for 

47  purposes  of  this  section,  there  shall  be  included — 

48  (A)   One  year  for  each  full  year  during  which  the  indi- 

49  vidual  was  a  full-time  employee  of  the  organization  purchasing 

50  the  annuity  for  him,  and 
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1  (B)  A  fraction  of  a  year  (determined  in  accordance  with 

2  reynlafions  prescribed  hy  the  Franchise  Tax  Board)  for  each 

3  full  year  during  ivhich  such  individual  ivas  a  part-time  em- 

4  ployee  of  such  oryanization  and  for  each  part  of  a  year  during 

5  ivhich  such  individual  was  a.  full-tinw  or  part-time  employee  of 

6  such  organization. 

7  In  no  case  shall  the  number  of  years  of  service  be  less  than 

8  one. 

9  (o)  If  for  any  taxable  year  of  the  employee  this  section 

10  applies  to  two  or  more  annuity  contracts  purchased  by  the  em- 

11  ployer,  such  contracts  shall  be  treated  as  one  contract. 

12  (6)  For  purposes  of  this  section  and  Section  17106  (relating 

13  to   special   rules  for  computing   employees'   contributions   to 

14  annuity  contracts),  if  rights  of  the  employee  under  an  annuity 

15  contract  described  in  subparagraphs  (A)   and  (B)  of  para- 

16  graph   (1)   change  from  forfeitable  to  nonforfeitable  rights, 

17  then  the  amount  (determined  without  regard  to  this  subsec- 

18  tion)  includable  in  gross  income  by  reason  of  such  change  shall 

19  be  treated  as  an  amount  contributed  by  the  employer  for  such 

20  annuity  contract  as  of  the  time  such  rights  become  nonfor- 

21  feitable. 

22  (li)  If  ail  annuity  contract  purchased  by  an  employer  for 

23  an   employee   is   not   subject   to   Section   17511   and   the  em- 

24  ploj-ee's  rights  under  the  contract  are  nonforfeitable,  except 

25  for  failure  to  pay  future  premiums,  the  amount  contributed 

26  by  the  employer  for  such  ainuiity  contract  on  or  after  such 

27  rights  become  nonforfeitable  shall  be  included  in  the  gross 

28  income  of  the  employee  in  the  year  in  which  the  amount  is 

29  contributed.  The  employee  shall  include  in  his  gross  income 

30  the  amounts  received  under  such  contract  for  the  year  received 

31  as  provided  in  Sections  17101  to  17108,  17112,  inclusive  t,  (re- 

32  lating  to  annuities)   except  that  Section  17105(c)   shall  not 

33  apply. 

34  (c)  Notwith. standing  the  first  sentence  of  subsection  (b),  if 

35  rights  of  an  employee  under  an  annuity  contract  piirchased  by 

36  an  employer  which  is  exempt  from  tax  under  Section  17631  or 

37  if  subject  to  tax  under  this  part  would  be  exempt  under  Sec- 

38  tion  17631  or  by  an  employer  which  claims  the  special  deduc- 

39  tion  allowed  by  Section  24401  or  24405  of  this  code  change 

40  from   forfeitable  to   nonforfeitable  rights,  the  value  of  such 

41  contract  on  the  date  of  such  change  (to  the  extent  attributable 

42  to  amounts  contributed  by  the  employer  after  December  31, 

43  1960)  shall,  except  as  provided  in  subsection  (a),  be  included 

44  in  the  gross  income  of  the  employee  in  the  year  of  such  change. 

45  Sec.  15.     Section  18045  of  said  code  is  amended  to  read : 

46  18045.     For  purpo.ses  of  Section  18044,  the  following  prop- 

47  erty  shall  be  considered  to  have  been  acquired  from  or  to  have 

48  passed  from  the  decedent : 

49  (a)   Property  acquired  by  bequest,  devise,  or  inheritance,  or 

50  by  the  decedent's  estate  from  the  decedent; 

51  (b)    Projierty  transferred  by  the  decedent  during  his  life- 

52  time  in  trust  to  pay  the  income  for  life  to  or  on  the  order  or 
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1  direction  of  the  decedent,  with  the  right  reserved  to  the  de- 

2  cedent  at  all  times  before  his  death  to  revoke  the  trust ; 

3  (e)   Property  transferred  by  the  decedent  during  his  life- 

4  time  in  trust  to  pay  the  income  for  life  to  or  on  the  order  or 

5  direction  of  the  decedent  with  the  right  reserved  to  the  de- 

6  cedent  at  all  times  before  his  death  to  make  any  change  in  the 

7  enjoyment  thereof  through  the  exercise  of  a  power  to  alter, 

8  amend,  or  terminate  the  trust ; 

9  (d)   Property  passing  without  full  and  adequate  considera- 

10  tion  under  a  general  power  of  appointment  exercised  by  the 

11  decedent  by  will ; 

12  (e)   In  the  case  of  decedents  dying  after  April  8,  1953,  prop- 

13  erty  which  represents  the  surviving  spouse's  one-half  share  of 

14  community  property  held  by  the  decedent  and  the  surviving 

15  spouse  under  the  community  property  laws  of  any  state,  terri- 

16  tory,  or  possession  of  the  United  States  or  any  foreign  country, 

17  if  at  least  one-half  of  the  whole  of  the  community  interest  in 

18  such  property  was  includable  in  determining  the  value  of  the 

19  decedent's  gross  estate  under  Chapter  3  of  the  California  In- 

20  heritance  Tax  Law. 

21  (f)   In  the  case  of  decedents  dying  after  December  31,  1952, 

22  and  before  January  1,  1961,  property  which  represents  the 

23  survivor's  interest  in  a  joint  and  survivor's  annuity  if  the 

24  value  of  any  part  of  such  interest  was  required  to  be  included 

25  in  determining  the  value  of  decedent's  gross  estate  under  the 

26  California  Inheritance  Tax  Law. 

27  (g)   In  the  case  of  decedents  dying  after  December  31,  1954, 

28  property  acquired  from  the  decedent  by  reason  of  death,  form 

29  of  ownership,  or  other  conditions  (including  property  acquired 

30  through  the  exercise  or  nonexercise  of  a  power  of  appoint- 

31  ment),  if  by  reason  thereof  the  property  is  required  to  be  in- 

32  eluded  in  determining  the  value  of  the  decedent's  estate  under 

33  Division  2,  Part  8  of  the  Revenue  and  Taxation  Code.  In  such 

34  case,  if  the  property  is  acquired  before  the  death  of  the  de- 

35  cedent,  the  basis  shall  be  the  amount  determined  under  Section 

36  18044  reduced  by  the  amount  allowed  to  the  taxpayer  as  de- 

37  ductions  in  computing  taxable  income  under  this  part  or  prior 

38  income  tax  laws  for  exhaustion,  wear  and  tear,  obsolescence, 

39  amortization,  and  depletion  on  such  property  before  the  death 

40  of  the  decedent.  Such  basis  shall  be  applicable  to  the  property 

41  commencing  on  the  death  of  the  decedent.   This  paragraph 

42  shall  not  apply  to — ■ 

^g  4-^  (1)  Property  described  in  any  other  subsection  of  this 

44  section  ;  aiid 

45  (2)  Annuities  described  in  Sections  17101  to  17112,  inclu- 

46  sive. 

47  Sec.  16.     Section  17109  is  added  to  said  code,  to  read : 

48  17109.     Where  an  annuitant  died  after  December  31,  1952, 

49  and  before  January  1,  1961,  and  the  basis  of  a  surviving  an- 

50  nuitant's  interest  in  the  joint  and  survivor  annuity  contract 

51  was  determinable  under  Section  17746.5  of  the  Personal  In- 

52  come  Tax  Law  of  1954  or  Section  18045(f)  then— 
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1  (a)   Section  17104  shall  not  apply  with  respect  to  such  con- 

2  tract ; 

3  (b)  For  purposes  of  this  article,  the  aggregate  amount  of 

4  premiums  or  other  consideration  paid  for  the  contract  is  the 

5  basis  of  the  contract  determined  under  such  Section  17746.5 

6  of  the  Personal  Income  Tax  Law  of  1954  or  Section  18045(f)  ; 

7  (c)   For  purposes  of  subsection  17103(a)(2),  there  shall  be 

8  taken  into  account  only  the  aggregate  amount  received  by  the 

9  surviving  annuitant  under  the  contract  before  the  annuity 

10  starting  date,  to  the  extent  that  such  amount  was  excludable 

11  from  gross  income  under  this  part  or  prior  income  tax  laws; 

12  and 

13  (d)   The  annuity  starting  date  is  January  1,  1961,  or  the 

14  first  day  of  the  first  period  for  which  the  surviving  annuitant 

15  received  an  amount  under  the  contract  as  an  annuity,  which- 

16  ever  is  the  later. 

17  Sec.  17.     Section  17110  is  added  to  said  code,  to  read : 

18  17110.     Notwithstanding  any  other  provision  of  this  article, 

19  if  any  amount  is  held  under  an  agreement  to  pay  interest 

20  thereon,  the  interest  payments  shall  be  included  in  gross  in- 

21  come. 

22  Sec.  18.     Section  17111  is  added  to  said  code,  to  read: 

23  17111.     (a)   This  article  shall  not  apply  to  so  much  of  any 

24  payment  under  an  annuity,  endowment,  or  life  insurance  con- 

25  tract  (or  any  interest  therein)   as  is  includable  in  the  gross 

26  income  of  the  wife  under  Sections  17081,  17082  and  17083  or 

27  Sections  17819  and  17820  (relating  to  income  of  an  estate  or 

28  trust  in  case  of  divorce,  etc.). 

29  (b)   For  definition  of  "wife,"  see  Section  17021. 

30  Sec.  19.     Section  17112  is  added  to  said  code,  to  read: 

31  17112.     For  purposes  of  this  article,  the  term  "endowment 

32  contract"   includes   a   face-amount   certificate,   as   defined   in 

33  Section  2(a)  (15)  of  the  Investment  Company  Act  of  1940  (15 

34  U.S.C,  Sec.  80a-2),  issued  after  December  31,  1960. 

35  Sec.  20.     Section  17838  is  added  to  said  code,  to  read: 

36  17838.     (a)   For  purposes  of  computing  the  deduction  under 

37  Section  17836  (a) ,  amounts  received  by  a  surviving  annuitant — 

38  (1)   As  an  anuity  under  a  joint  and  survivor  annuity 

39  contract  where  the  decedent  annuitant  died  after  December 

40  31,  1953,  and  after  the  annuity  starting  date  (as  defined  in 

41  Section   17103(d));   and 

42  (2)   During   the    surviving    annuitant's    life    expectancy 

43  period ; 

44  shall,  to  tlie  extent  included  in  gross  income  under  Sections 

45  17101  to  17112,  inchisive,  be  considered  as  amounts  included 

46  in  gross  income  under  Sections  17831  to  17834.  inclusive. 

47  (b)   In  determining  the  net  value  for  inheritance  tax  pur- 

48  poses  under  Section  17837(b)  for  purposes  of  this  section,  the 

49  value  for  inheritance  tax  purposes  of  the  items  described  in 

50  subsection   (a)   shall  be  computed — 

51  (1)  By  determining  the  excess  of  the  value  of  the  annuity 

52  at  the' date  of  the  death  of  the  deceased  annuitant  over  the 
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1  total  amount  excludable  from  the  gross  income  of  the  surviv- 

2  ing  annuitant  under  Sections  17101  to  17112,  inclusive,  during 

3  the  surviving  annuitant's  life  expectancy  period,  and 

4  (2)   By  multiplying  the  figure  so  obtained  by  the  ratio  which 

5  the  value  of  the  annuity  for  inheritance  tax  purposes  bears  to 

6  the  value  of  the  annuity  at  the  date  of  the  death  of  the  de- 

7  ceased. 

8  (e)   For  purposes  of  this  section — 

9  (1)   The  term  "life  expectancy  period"  means  the  period 

10  beginning  with  the  first  day  of  the  first  period  for  which  an 

11  amount  is  received  by  the  surviving  annuitant  under  the  con- 

12  tract  and  ending  with  the  close  of  the  taxable  year  with  or 

13  in  which  falls  the  termination  of  the  life  expectancy  of  the 

14  surviving  annuitant.  For  purposes  of  this  section,  the  life  ex- 

15  pectancy  of  the  surviving  annuitant  shall  be  determined,  as 

16  of  the  date  of  the  death  of  the  deceased  annuitant,  with  refer- 

17  ence  to  actuarial  tables  prescribed  by  the  Franchise  Tax  Board. 

18  (2)   The  surviving  annuitant's  expected  return  under  the 

19  contract  shall  be  computed,  as  of  the  death  of  the  deceased 

20  annuitant,  with  reference  to  actuarial  tables  prescribed  by  the 

21  Franchise  Tax  Board. 

22  Sec.  21.     Section  18057  is  added  to  said  code,  to  read : 

23  18057.     In  the  case  of  the  sale  of  an  annuity  contract,  the 

24  adjusted  basis  shall  in  no  case  be  less  than  zero. 

25  Sec.  22.     This  act  provides  for  a  tax  levy  within  the  mean- 

26  ing  of  Article  IV  of  the  Constitution,  and  shall  go  into  effect 

27  immediately. 


0 


(109) 


SENATE  PREPRINT  BILL  NO.   11.     (REVENUE  EFFECT-$835,000) 

This  bill  amends  section  17027  of,  and  adds  section  17139  to  the  Per- 
sonal Income  Tax  Law. 

The  provisions  of  the  bill  permit  wage  or  salary  continuations  paid 
to  an  emplo.yee  up  to  $100  a  week  to  be  excluded  (deducted)  for  tax 
purposes,  if  paid  during  an  illness  after  a  one-week  waiting  period  or 
while  absent  due  to  an  injury.  However,  if  an  employee  is  hospitalized 
the  waiting  period  is  waived. 


SENATE    PREPRINT   BILL   No.  11 


An  act  to  amend  Section  17027  of,  and  to  add  Section  17139 
to  the  Fcvenue  and  Taxation  Code,  relating  to  personal 
income  taxes,  to  take  effect  immediately. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section   17027   of  the  Revenue  and   Taxation 

2  Code  is  amended  to  read : 

3  17027.     For  the  purpose  of  applying  the  provisions  of  Sec- 

4  ti<»ns  17138,  17139,  and  17140  with  respect  to  accident  and 

5  healtli  insurance  or  accident  and  healtli  i)lans,  for  the  purpose 

6  of  applying  the  provisions  of  Section  17132(b)  with  respect  to 

7  employees'  death  benefits,  and  for  the  purpose  of  applying  the 

8  provisions  of  this  part  with  respect  to  contributions  to  or 

9  under  a  stock  bonus,  i)ension,  profit-sharing,  or  annuity  plan, 

10  and  with  respect  to  distributions  under  such  a  plan,  or  by  a 

11  trust  forming  part  of  sucli  a  i)lan,  the  term  "employee''  shall 

12  include  a  f nil-time  life  insurance  salesman  who  is  considered 
18  an  employee   f(n-  the  purpose  of  Chapter  21  of  the  Federal 

14  Interiuil  Revenue  Code,  or  in  the  case  of  services  performed 

15  before  January'  1,  1903,  who  would  be  considered  an  emjiloyee 
IG     if  his  services  were  performed  during  1953. 

17         Skc.  2.     Section  17139  is  added  to  said  code,  to  read  : 
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1  17139.      (a)   Except  as  otherwise  provided  in  this  section, 

2  amounts  received  by  an  employee  through  accident  or  health 

3  insurance  for  personal  injuries  or  sickness  shall  be  included  in 

4  gross  income  to  the  extent  such  amounts  (1)  are  attributable 

5  to  conditions  by  the  employer  which  were  not  includable  in 

6  the  gross  income  of  the  employee,  or  (2)  are  paid  by  the  em- 

7  ployer. 

8  (b)   Except  in  the  case  of  amounts  attributable  to  (and  not 

9  in   excess   of)    deductions   allowed   under   Sections   17253   to 

10  17258,  inclusive  (relating  to  medical,  etc.,  expenses),  for  any 

11  prior  taxable  year,  gross  income  does  not  include  amounts  re- 

12  f erred  to  in  subsection  (a)  if  such  amounts  are  paid,  directly 

13  or  indirectly,  to  the  taxpayer  to  reimburse  the  taxpayer  for 

14  expenses  incurred  by  him  for  the  medical  care  (as  defined  in 

15  Section  17257)  of  the  taxpayer,  his  spouse,  and  his  dependents 

16  (as  defined  in  Sections  17182  to  17185,  inclusive). 

17  (c)    Gross  income  does  not  include  amounts  referred  to  in 

18  subsection  (a)  to  the  extent  such  amounts — 

19  (1)    Constitute  payment  for  the  permanent  loss  or  loss  of 

20  use  of  a  member  or  function  of  the  body,  or  the  permanent 

21  disfigurement,  of  the  taxpayer,  his  spouse,  or  a  dependent  (as 

22  defined  in  Sections  17182  to  17185,  inclusive)  ;  and 

23  (2)  Are  computed  with  reference  to  the  nature  of  the  in- 

24  jury  without  regard  to  the  period  the  employee  is  absent  from 

25  work. 

26  (d)    Gross  income  does  not  include  amounts  referred  to  in 

27  subsection  (a)  if  such  amounts  constitute  wages  or  payments 

28  in  lieu  of  wages  for  a  period  during  which  the  employee  is 

29  absent  from  work  on  account  of  personal  injuries  or  sickness; 

30  but  this  subsection  shall  not  apply  to  the  extent  that  such 

31  amounts  exceed  a  weekly  rate  of  one  hundred  dollars  ($100). 

32  In  the  case  of  a  period  during  which  the  employee  is  absent 

33  from  Avork  on  account  of  sickness,  the  preceding  sentence  shall 

34  not  apply  to  amounts  attributable  to  the  first  seven  calendar 

35  days  in  such  period  unless  the  employee  is  hospitalized  on 

36  account  of  sickness  for  at  least  one  day  during  such  period. 

37  If  such  amounts  are  not  paid  on  the  basis  of  a  weekly  pay 

38  period,  the  Franchise  Tax  Board  shall  by  regulations  prescribe 

39  the   method   of   determining  the   weekly   rate   at   which   such 

40  amounts  are  paid. 

41  (e)   For  purposes  of  this  section  and  Section  17138 — 

42  (1)  Amounts  received  under  an  accident  or  health  plan 

43  for  employees;  and 

44  (2)   Amounts  received  from  a  sickness  and  disability  fund 

45  for  employees  maintained  under  the  law  of  a  state,  a  terri- 

46  tory,  or  the  District  of  Columbia, 
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1  shall  be  treated  as  amounts  received  through  accident  or  health 

2  insurance, 

3  (f)  For  purposes  of  Section  17253    (relating  to  medical, 

4  dental,  etc.,  expenses)   amounts  excluded  from  gross  income 

5  under  subsection  (c)  or  (d)  shall  not  be  considered  as  com- 

6  pensation  (by  insurance  or  otherwise)  for  expenses  paid  for 

7  medical  care. 

8  Sec.  3.     This  act  provides  for  a  tax  levy  within  the  mean- 

9  ing  of  Article  IV  of  the  Constitution,  and  shall  go  into  effect 
10  immediately. 


0 
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SENATE  PREPRINT  BILL  NO.   12.     (REVENUE  EFFECT-$  175,000) 

This  bill  amends  Sections  17182  and  17183  of  the  Personal  Income 
Tax  Law. 

The  amendments  revise  and  expand  the  definition  of  dependents. 
The  amendments  will  permit  any  person,  except  a  wife,  to  be  claimed 
as  a  dependent  if  they  are  a  member  of  the  taxpayer's  household,  hav- 
ing their  principal  place  of  abode  with  him.  In  addition  certain  rela- 
tives, e.g.,  cousins  receiving  institutional  care  may  be  claimed  as  de- 
pendents if  the  requisite  support  is  furnished,  if  they  were  members  of 
the  taxpayer's  household  before  their  confinement.  Furthermore,  an 
alien  child  may  be  claimed  as  a  dependent  if  he  has  been  adopted  by 
and  is  living  with  a  resident  taxpayer,  even  though  the  taxpayer  and 
child  are  residing  abroad. 

SENATE    PREPRINT   BILL   No.  12 


An  act  to  amend  Sections  17182  and  17183  of  the  Revenue 
and  Taxation  Code,  relating  to  personal  income  taxes,  to 
take  effect  immediately. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section   17182   of  the  Revenue  and   Taxation 

2  Code  is  amended  to  read : 

3  17182.     For  the  purposes  of  this  part,  the  term  ''depend- 

4  ents"  means  any  of  the  following  individuals  over  half  of 

5  whose  support,  for  the  calendar  year  in  which  the  taxable  year 

6  of  the  taxpayer  begins,  was  received  from  the  taxpayer  (or  is 

7  treated  under  Section  17184  as  received  from  the  taxpayer)  : 

8  (a)   A  son  or  daughter  of  the  taxpayer,  or  a  descendant  of 

9  either ; 

10  (b)   A  stepson  or  stepdaughter  of  the  taxpayer  ; 

11  (c)   A  brother,  sister,  stepbrother,  or  stepsister  of  the  tax- 

12  payer ; 

13  (d)   The  father  or  mother  of  the  taxpayer  or  an  ancestor  of 

14  either ; 

15  (e)  A  stepfather  or  stepmother  of  the  taxpayer ; 

16  (f )   A  son  or  daughter  of  a  brother  or  sister  of  the  taxpayer ; 

17  (g)   A  brother  or  sister  of  the  father  or  mother  of  the  tax- 

18  payer ; 

19  (h)   A  son-in-law,  daughter-in-law,  father-in-law,  mother-m- 

20  law,  brother-in-law,  or  sister-in-law  of  the  taxpayer  t  , 

21  (i)  An  individual   (other  than  an  individual  who  at  any 

22  time  during  the  taxable  year  was  the  spouse,  determined  with- 

23  Old  regard  to  Section  17186,  of  the  taxpayer)  who,  for  the  tax- 

24  able  year  of  the  taxpayer,  has  as  his  principal  place  of  abode 

25  the  home  of  the  taxpayer  and  is  a  member  of  the  taxpayer's 

26  household,  or 

27  (j)  An  individual  who — 
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1  (i)  Is  a  descendant  of  a  brother  or  sister  of  the  father  or 

2  mother  of  the  taxpayer, 

3  (ii)  For  the  taxable  year  of  the  taxpayer  receives  institu- 

4  tional  care  required  hy  reason   of  <t  physical  or  mental  dis- 

5  ability,  and 

6  (Hi)  Before  receivincj  such  institutional  care,  was  a  member 

7  of  the  same  household  as  the  taxpayer. 

8  Sec.  2.     Section  17183  of  said  code  is  amended  to  read: 

9  17183.     For  purposes  of  Section  17182— 

10  (a)   The  terms  "brother"  and  "sister"  include  a  brother 

11  or  sister  by  the  halfblood. 

12  (b)   In  determining  wliether  any  of  the  relationships  speci- 

13  fied  in  Section  17182  or  subsection  (a)  of  this  section  exists,  a 

14  legally  adopted  child  of  an  individual  (and  a  child  who  is  a 

15  member  of  an  individuaVs  honschold,  if  placed  with  such  in- 

16  dividual  by  an  authorized  placement  agency  for  legal  adoption 

17  by  such  individual)  shall  be  treated  as  a  child  of  such  indi- 

18  vidual  by  blood.  A  eMW  h4w-H-  he  d-ecmcd  i+^ga-Hy  adopted  when 

19  placed  m-  cuHtody  e#  ^he  taxpnyei^  ley  adoption  h^  ^e  h^Ue^  <w 

20  hi»  Bpoufic. 

21  (c)    The  term  "dejiendent"  does  not  include  any  individual 

22  who  is  not  a  citizen  of  the  United  States  unless  such  individual 

23  is  a  resident  of  the  United  States,  of  a  country  contiguous  to 

24  the  TTnited  States,  of  the  Canal  Zone,  or  of  the  Republic  of 

25  Panama.  The  preceding  sentence  shall  not  exclude  from  the 

26  definition  of  "dependent"  any  child  of  the  taxpayer — 

27  (i)  Born  to  him,  or  legally  adopted  by  him,  in  the  Philip- 

28  pine  Islands  before  Januarji  1,  1956,  if  the  chUd  is  a  resident 

29  of  the  Republic  of  the  Vhilippines,  and  if  the  taxpayer  was  a 

30  member  of  the  armed  forces  of  the  United  States  at  the  time 

31  the  child  ivas  bom  to  him  or  legally  adopted  by  him,  or 

32  (ii)  Legally  adopted  by  him,  if,  for  the  taxable  year  of  the 

33  taxpayer,  the  child  has  as  his  principal  place  of  abode  the 

34  home  of  the  taxpayer  and  is  a  member  of  the  taxpayer's  house- 
s' hold,  and  if  the  taxpayer  is  a  citizen  of  the  Vnited  States. 

36  (d)  A  payment  to  a  wife,  which  is  includable  in  the  gross 

37  income  of  the  wife  under  Section  17081  or  17819  shall  not  be 

38  treated  as  a  payment  by  her  husband  for  the  support  of  any 

39  dependent. 

40  (e)   If  the  tax])ayei'  would  iiot  occu]w  the  status  of  head  of 
4]^  a  household  except  by  reason  of  there  being  one  or  more  de- 

42  i^endents  for  wliom  he  wtudd  be  entitled  to  claim  a  deduction 

43  under  Section  17181.  tlie  deduction  shall  be  disallowed  with 

44  respect  to  one  of  the  dependents. 

45  (f)  An  individual  is  not  a  member  of  the  taxpayer's  houscr 

46  hold  if  at  any  time  during  the  taxable  year  of  the  taxpayer  the 

47  relationship  bdwecn  such  indiridv.al  and  the  taxpayer  is  in 
■4j^  violation  of  local  law. 

49  Sec.  3.     This  act  provides  For  a  tax  h'vy  within  tlie  meaning 

50  of  Article   IV   of  the   Constitution,   and   shall   go   into  effect 

51  immediately. 
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SENATE  PREPRINT  BILL  NO.   13.     (REVENUE  EFFECT-$  175,000) 

This  bill  amends  section  17203  of  the  Personal  Income  Tax  Law. 

The  amendment  permits  carrying  charges  to  be  deducted.  It  provides 
that  if  the  interest  charge  cannot  otherwise  be  determined  the  deduc- 
tion allowed  is  6%  of  the  average  unpaid  balance. 
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A71  act  to  amend  Section  17203  of  the  Revenue  and  Taxation 
Code,  relating  to  personal  income  taxes,  to  take  effect  imme- 
diately. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section   17203   of  'the  Revenue  and   Taxation 

2  Code  is  amended  to  read : 

3  17203.     fe  eemputing   taxabJ^   income   there   shall  fee  al- 

4  lowed  as  a  dcductiett  alt  interest  paid  ep  accrued  within  the 

5  taxable  year  eft  indebtedness  e#  tfee  taxpayer,  iiowcvo^^  fte 

6  deduetieft  shali  fee  ailewed  -f*)-  ^  ^^  exte«-t  tfeat  it  is  eeft- 

7  ncctcd  with  income  ftet  taxable  under  tfeis  pa¥t7  €>¥  -ffe^  le¥ 

8  interest  paid  e*  accrued  within  the  taxable  yea^  ea  iftdefeted- 

9  ftess  incurred  e^  eentifttted:  te  purchase  e*'  carry  ebligations, 
10  the  interest  upon  which  is  wfeeWy  exempt  fi^fla  the  tax  i^ft- 

n-t-\  /-\  f-i  j"i  /-]        t-^T-^      ^-  It  T  f<       -ir\  «-t  Ti-f-  '  I  '  1-1  /->       ->-\  t-»  /-\  y\  <-\ -y»       f->  -t-v  i-v  i-\  x» ^- i  j-ii-i  T-vi  ^t^  4-       O  in  ri        r\  1  I  r^/^  n  "f  T  f\T\ 

12     el  tlie  deduction  witfe  respect  te  taxable  aftd  nontaxable  ift- 

XO  TTt>TTTt?     nTrCTTi      TTt?      U.U  LUi  HiillV^tt       lllltlUi       i  LllUrJ      ttxitT      T  Ug  LllMLllyllKJ      yJL  U* 

14  &e*-ifeed  fey  tfee  Franchise  5^as  Board,   faj  There  shall  he  al- 

15  lowed  as  a  deduction  all  interest  paid  or  accrued  within  the 

16  taxable  year  on  indel)tedness.  However,  no  deduction  shall  he 

17  allowed  to  the  extent  that  it  is  connected  with  income  not 

18  taxahle  under  this  part.  The  proper  apportionment  and  alloca- 

19  tio7i  of  the  deductio7i  with  respect  to  taxable  and  nontaxable 

20  income  shall  he  determined  under  rides  and  regulations  pre- 

21  scribed  by  the  Franchise  Tax  Board. 

22  (b)    (1)    If  personal  property  is  purchased  under  a  con- 

23  tract — 

24  (A)   Which  provides  that  payment  of  part  of  all  of  the 

25  purchase  price  is  to  be  made  in  installments ;  and 

26  (B)  In  which  carrying  charges  are  separately  stated  but 

27  the  interest  charge  cannot  he  ascertained; 
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1  then  the  payments  made  during  the  taxable  year  under  the 

2  contract  shall  he  treated  for  purposes  of  this  section  as  if  they 

3  included  interest  equal  to  6  percent  of  the  average  unpaid 

4  balance  under  the  contract  during  the  taxable  year.  For  pur- 

5  poses  of  the  preceding  sentence,  the  average  unjmid  balance  is 
Q  the  sum  of  the  unpaid  balance  outstanding  on  the  first  day 

7  of  each  month  beginning  during  the  taxable  year,  divided  by 

8  12. 

9  (2)  In  the  case  of  any  contract  to  which  paragraph  (1) 

10  applies,  the  amount  treated  as  interest  for  any  taxable  year 

11  shall  not  exceed  the  aggregate  carrying  charges  which  are 

12  properly  attribxitable  to  such  taxable  year. 

13  Sec.  2.     This  act  provides  for  a  tax  levy  within  the  meaning 

14  of  Article  IV  of  the  Constitution,  and  shall  go  into  effect 

15  immediately. 


0 
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SENATE  PREPRINT  BILL  NO.   14.     (REVENUE  EFFECT-$760,000) 

This  bill  amends  sections  17202,  17214,  17215,  17216,  17734,  17783, 
17785,  17812,  17818  and  17852  of,  renumbers  and  amends  section 
17216.1  of  and  adds  section  17216.1  to  the  Personal  Income  Tax  Law. 
These  amendments  relate  to  deductions  for  charitable  contributions. 

The  most  important  change  is  that  the  maximum  charitable  deduction 
is  increased  from  20%  to  30%  if  the  extra  10%  is  contributed  to  a 
church,  school  or  hospital. 

Other  amendments : 

(a)  Existing  law  permits  an  unlimited  charitable  deduction  if  a  tax- 
payer, during  8  of  the  last  10  years,  has  given  90%  or  more  of  income 
to  charity  or  used  such  income  to  pay  taxes.  The  change  is  that  taxes 
with  respect  to  any  year  (back  taxes)  regardless  of  when  paid  are  con- 
sidered to  have  been  paid  for  the  year  due ; 

(b)  Deny  a  deduction  for  charitable  gifts  if  the  donor's  reversionary 
interest  is  valued  in  excess  of  5%  of  the  property  transferred; 

(c)  Close  a  loophole  so  as  to  prohibit  a  double  deduction  when  a 
cash-basis  taxpayer  prepays  interest  on  property  which  is  then  con- 
tributed to  a  charitable  organization ;  and 

(d)  Allows  a  charitable  deduction  up  to  $50  a  month  for  unreim- 
bursed amounts  spent  to  maintain  an  elementary  or  high  school  student 
in  a  taxpayer's  home  under  a  program  sponsored  by  a  charitable  or- 
ganization which  is  providing  educational  opportunities  for  students. 

Sec.  17202(a)  (3)  and  (c)  repeat  provisions  which  are  proposed  to 
be  added  in  another  bill.  The  provisions  are  repeated  so  that  the  pro- 
visions in  this  section  will  be  identical  regardless  of  the  bill  last  en- 
acted. 
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An  act  to  amend  Sections  17202,  17214,  17215,  17216,  17734, 
17785,  17812,  17818  and  17852  of,  amend  and  renumber 
Section  17216.1,  of,  and  to  add  Section  17216.1  to  the  Reve- 
nne  and  Taxation  Code,  relating  to  personal  income  taxes, 
to  take  effect  immediately. 

The  people  of  the  State  of  California  do  enact  as  folloxvs: 

1  Section  1.     Section   17202   of  the  Revenue   and   Taxation 

2  Code  is  amended  to  read : 

3  17202.     (a)   There  shall  be  allowed  as  a  deduction  all  the 

4  ordinary  and  necessary  expenses  paid  or  incurred  during  the 

5  taxable  year  in  carrying  on  an.y  trade  or  business,  including — 

6  (1)  A  reasonable  allowance  for  salaries  or  other  compensa- 

7  tion  for  personal  services  actually  rendered ; 

8  (2)   Traveling  expenses    (including  the  entire  amount  ex- 

9  pended  for  meals  and  lodging)  while  away  from  home  in  the 

10  pursuit  of  a  trade  or  business;  and 

11  (3)   Rentals  or. other  payments  required  to  be  made  as  a 

12  condition  to  the  continued  use  or  possession,  for  purposes  of 

13  the  trade  or  business,  of  property  to  which  the  taxpayer  has 

14  not  taken  or  is  not  taking  title  or  in  which  he  has  no  equity. 

15  For  purposes  of  the  preceding  sentence,  the  place  of  resi- 

16  dence  of  a  Member  of  Congress  (including  any  delegate  and 

17  resident  commissioner)  within  the  State,  congressional  district, 


(118) 


S-14 


—  2  — 


1  territory,  or  possession  which  he  represents  in  Congress  shall 

2  l)e  considered  his  home,  hut  amounts  expended  hy  such  mem- 

3  hers  within  each  taxable  year  for  living  expenses  shall  not  he 

4  deductible  for  income  tax  purposes  in  excess  of  three  thousand 

5  dollars  ($3,000). 

6  (b)  No  deduction  shall  be  allowed  under  subsection  (a)  for 

7  any  contribution  or  gift  M^hich  would  be  allowable  as  a  deduc- 

8  tion  under  Section  s  17214  to  17216.1,  inclusive,  were  it  not 

9  for  the  percentage  limitations,  the  dollar  limitations,  or  the 

10  requirements  as  to   the  time   of  payment,   set  forth  in  such 

11  section  s  . 

12  (g)  No  deduction  shall  be  allowed  under  subsection  (a)  for 

13  any  expenses  paid  or  incurred  if  the  payment  thereof  is  made, 

14  directly  or  indirectly,  to  an  official  or  employee  of  a  foreign 

15  country,  and  if  the  making  of  the  paymeyit  woidd  be  unlawful 

16  under  the  laivs  of  the  United  States  if  such  laws  were  appli- 

17  cable  to  such  paymeyit  and  to  such  official  or  employee. 

18  -^  (d)  For  special  rule  relating  to  expenses  in  connection 

19  with  subdividing  real  property  for  sale,  see  Sections  18197 

20  and  18198. 

21  Sec.  2.     Section  17214  of  said  code  is  amended  to  read: 

22  17214.     fe  computing  taxable  income  there  fjhall  be  allowed 

23  as  a  deduction,  i»  the  ease  el  aft  individual,  contributions  e^ 

24  gifts  payment  e#  v.-hieh  is  made  within  the  taxable  yeas'  te  %¥ 

^(J  TtjTT     tTTTtr     TTo"     \JJ_   I 

26         -fa^  -^P^  United  Statcsy  afty  state,  territory,  ©?  asy  political 

28  public  purposcsr 

29  -(^  A-  corporation,  ej^  trust,  ©i' 

30  foundation,  organized  aftd  operated 

31  charitable^  sciontifiej  literary,  e^^ 

32  the  prevention  el  cruelty  te  ohildren  e¥- 

33  »^  earnings  ef  whieh  inures  te  the  benefit  ef  afty  private 

34  sharoholdey  0¥  individual,  aftd:  fte  sftbatantial  pa44  ef  the  activi- 

35  ties  el  which  is  carrying  eft  propaganda,  e?  otherwise  attempt- 

36  iftg  te  infiuenee  tegislation.  ¥W  disallowance  el  certain  chari 

37  table,  etery  deductions  otherwise  allowable  unde^  this  subsection, 

38  see  Article  %  el  Chapter  Or 

39  -f^  ^^  special  fund  le¥  vocational  rehabilitation  authorized 

40  fey  Section  43  el  the  Wei=id  Wap  Veterans'  Aetj  4#34t 

41  -f^t)-  Posts  es'  organizations  el  wa^  veterans^  e^  auxiliary 

42  units  ef  societies  el  afty  s«efe  posts  e^  organizations,  il  the 

43  posts,   organizations^  units,  e*'  societies  ate  organized  ift  the 

44  United  States  aftd  il  fte  part  el  their  ftet  earnings  inures  te 

45  the  benefit  el  afty  private  sharcholdof  e^  individual. 

46  "(e^  A   fraternal    society,    order,    es'   association,    operating 

47  under  the  lodge  s^'stcm,  feft^  eftly  il  the  contributions  e?  gifts 

48  a^e  te  be  used  exclusively  ler  religious,  charitable,  scientific, 

49  literary,  e?  educational  purposes  e*  le¥  the  prevention  el  €i4i- 

50  eity  te  children  e^  animals. 


fcj  le^^  exclusively 

chest,  fund,  e^ 

nai  purposes,  %¥■  le* 
7  fte  part  el  the 
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1  There  shall  be  allowed  as  a  deduction  any  charitable  contri- 

2  hution  (as  defined  in  Section  17216)  payment  of  which  is  made 

3  within  the   taxable  year.  A  charitable  C07itribution  shall  be 

4  aUoivahle  as  a  deduction  only  if   verified  under  regulations 

5  prescribed  by  the  Franchise  Tax  Board. 

6  Sec.  ;-}.     Section  17215  of  said  code  is  amended  to  read: 

7  17215.     Deductions  ^e*'  e()ntril)ntions  Of'  giftii  hIhUI  he  a4- 

8  k)wcd  4^  a«  umoiint  wliich  m  «W  cnijCH  lifted  m  Section  17211 

9  combined  4ees  »et  exceed  30  percent  el  ihe  taxpuyei-'H  ad j united 

10  gro.'jH  income.  ^t%e  contrihntioiif^  i*¥-  §fife  s-ktttt  be  allowed  as  4e- 

1 1  dut'tiouH  onlfr  -il  verified  under  rulcH  »«4  regulations  prefK'ribed 

12  hy-  ihe  FrancliiHe  ^^a^  Board.  In  the  cose  of  an  individual  the 

13  deduction  provided  m  Section  17214  shall  be  limited  as  pro- 

14  vided  in  subsections  (a),  (b),  (c),  and  (d). 

15  (a)  Any  charitable  contribution  to — 

16  (1)  A  church  or  a  convention  or  association  of  churches; 

17  (2)  An    educational    organization    referred    to   in   Section 

18  23701d  of  this  code; 

19  (3)  A  hospital  referred  to  in  Section  23701d  of  this  code, 

20  shall  be  allowed  to  the  extent  that  the  aggregate  of  such  con- 

21  tributions  does  not  exceed  10  perce7\t  of  the  taxpayer's  ad- 

22  justed  gross  income; 

23  (b)  The  total  deductions  under  Section  17214  for  any  tax- 

24  able  year  shall  not  exceed  20  percent  of  the  taxpayer's  adjusted 

25  gross  income.  For  purposes  of  this  subsection,  the  deduction 

26  under  Section  17214  shall  be  computed  without  regard  to  any 

27  deduction  allowed  under  subsection  (a)  but  shall  take  into 

28  account  any  charitable  contributions  to  the  organizations  de- 

29  scribed  in  clauses  (1),  (2),  and  (3)  which  are  in  excess  of  the 

30  amount  allowable  as  a  deduction  under  subsection  (a). 

31  (c)  The  limitation  in  subsection  (b)  shall  not  apply  in  the 

32  case  of  an  individual  if,  in  the  taxable  year  and  in  8  of  the  10 

33  preceding  taxable  years,  the  amount  of  the  charitable  contribu- 

34  tions,  plus  the  amoimt  of  income  tax  paid  during  such  year 

35  Ml  respect  of  such  year  or  preceding  taxable  years,  exceeds  90 

36  percent  of  the  taxpayer's  taxable  income  for  such  year,  com- 

37  puted  without  regard  to — 

38  (1)  This  section;  and 

39  (2)  Section  17181  (allowance  of  deductions  for  exemptions). 

40  In  lieu  of  the  amount  of  inconie  tax  paid  during  any  such 

41  year,  there  may  be  substituted  for  that  year  the  amount  of 

42  income  tax  paid  in  respect  of  such  year,  provided  that  any 

43  amount  so  included  in  the  year  in  respect  of  which  payment 

44  was  made  shall  not  be  included  in  any  other  year. 

45  (d)  No  deduction  shall  be  allowed  binder  Section  17214  for 

46  the  value  of  any  interest  in  property  transferred  after  Decerh.- 

47  ber  31, 1959,  to  a  trust  if — 

48  (1)  The  grantor  has  a  reversionary  interest  in  the  corpus  or 

49  income  of  that  portion  of  the  trust  with  respect  to  which  a  de- 

50  duction  would   (but  for  this  subsection)   be  allowable  under 

51  Section  17214;  and 
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1  (2)  At  the  time  of  the  transfer  the  value  of  such  reversion- 

2  ary  interest  exceeds  5  percent  of  the  value  of  the  property 

3  constituting  such  portion  of  the  trust. 

4  For  purposes  of  the  subsection,  a  power  exercisable  hy  the 

5  grantor  or  a  nonadverse  party  (withifi  the  meaning  of  Section 

6  17782(h)),  or  both,  to  revest  in  the  grantor  properly  or  income 

7  therefrom  shall  he  treated  as  a  reversionary  interest. 

8  Sec.  4.     Section  17216  of  said  code  is  amended  to  read : 

9  17216.     fo  t^^  ease  ei  aft  individual  M  i»  tiie  taxable  yea^ 

10  ftttd  m^  eaeit  e#  #te  40  preceding  taxable  y^a^s  tfee  amount  el  tfee 

11  Gontributiona  Q¥  gMts  dcHcribed  ift  Section   17211,  ptes  tfee 

12  a«4e«ft%  el  income,  wa¥  profita,  ei»  e^eess  profita  taxes  paid 

13  during  such  year  i»  respect  el  preceding  taxable  years,  exceeds 
l^  go  percent  el  tlie  taxpayer  taxable  income  lei^  eaeli  s«efe  yea*^ 
15  m  computed  without  ^  be«e^  el  that  section,  tfee«:  the  30 
IQ  percent  l«»it  dees  »et  apply.  For  purposes  of  Section  17214, 

17  #/ie  #er>n  "charitahle  co-ntrihiition"  means  a  contribution  or 

18  gifi  io  or  for  the  use  of — 

19  (a)  A  state,  a  territory,  a  possession  of  the  United  States,  or 

20  any  political  subdivision  of  any  of  the  foregoing,  or  the  United 

21  States  or  the  District  of  Columbia,  but  only  if  the  contribution 

22  or  gift  is  made  for  exclusively  public  purposes. 

23  (b)  A  corporation,  trust,  or  community  chest,  fund,  or  foun- 

24  dation — 

25  (1)   Created  or  organized  in  the  United  States  or  in  any 

26  possession  thereof,  or  under  the  law  of  the  United  States,  any 

27  state  or  territory,  the  District  of  Columbia,  or  any  possession 

28  of  the  United  States. 

29  (2)  Organized  and  operated  exclusively  for  religious,  chari- 

30  table,  scie^itific,  literary,  or  educational  purposes  or  for  the 

31  prevention  of  cruelty  to  children  or  animals; 

32  (3)  No  part  of  the  net  earnings  of  which  inures  to  the 

33  benefit  of  any  private  shareholder  or  individual;  and 

34  (4)  No  substantial  part  of  the  activities  of  which  is  carrying 

35  on  propaganda,  or  otherwise  attempting,  to  influence  legisla- 

36  tion. 

37  (c)  A  post  or  organization  of  war  veterans,  or  any  auxiliary 

38  unit  or  society  of,  or  trust  or  foundation  for,  any  such  post  or 

39  organization — 

40  (1)  Organized  in  the  United  States  or  any  of  its  possessions, 

41  and 

42  (^)  ^0  part  of  the  net  earnings  of  which  inures  to  the 

43  benefit  of  any  private  shareholder  or  individual. 

44  (b)  A  domestic  fraternal  society,  order,  or  association,  oper- 

45  ating  under  the  lodge  system,  hut  only  if  such  contribution  or 

46  gift  is  to  be  used  exclusively  for  religious,  charitable,  scientific, 

47  literarij,  or  educational  purposes,  or  for  the  prevention  of  cru- 

48  elty  to  children  or  animals. 

49  (e)  A  cemetery  company  owned  and  operated  exclusively 

50  for  the  benefit  of  its  members,  or  any  corporation  chartered 

51  solely  for  burial  purposes  as  a  cemetery  corporation  and  not 
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1  permitted  hy  its  charter  to  engage  in  any  business  not  neces- 

2  sarily  incident  to  that  purpose,  if  such  company  or  corporation 

3  is  not  operated  for  profit  and  no  part  of  the  net  earnings  of 

4  such  company  or  corporation  inures  to  the  benefit  of  any  pri- 

5  vate  shareholder  or  individual. 

6  (f)  For  purposes  of  Sections  17214  to  17216,  inclusive,  the 

7  term  "charitable  contribution"  also  means  an  amount  treated 

8  under  Section  17216.1  as  paid  for  the  use  of  an  organization 

9  described  in  subdivision  (b),  (c),  or  (d). 

10  Sec.  5.     Section  17734  of  said  code  is  amended  to  read: 

11  17734.     In  the  case  of  an  estate  or  trust  (other  than  a  trust 

12  meetinof  the  specifications  of  Article  2)  there  shall  be  allowed 

13  as  a  deduction  in  computing;  its  taxable  income  (in  lieu  of  the 

14  deductions  allowed  by  Sections  17214  and  17303,  relating  to 

15  deduction   for  charitable,  etc.,   contributions  and  gifts)    any 

16  amount  of  the  gross  income,  without  limitation,  which  pur- 

17  suant  to  the  terms  of  the  governing  instrument  is,  during  the 

18  taxable  year,  paid  or  permanently  set  aside  for  a  purpose 

19  specified  in  Sections  17211  17216  and  17303,  or  is  to  be  used 

20  exclusively  for  religious,  charitable,  scientific,  literary,  or  edu- 

21  cational  purposes,  or  for  the  prevention  of  cruelty  to  children 

22  or  animals,  or  for  the  establishment,  acquisition,  maintenance 

23  or  operation  of  a  public  cemetery  not  operated  for  profit. 

24  For  this  purpose,  to  the  extent  that  such  amount  consists 

25  of  gain  from  the  sale  or  exchange  of  capital  as.sets  held  for 

26  more  than  six  months,  proper  adjustment  of  the  deduction 

27  otherwise  allowable  uiuler  this  section  shall  be  made  for  any 

28  deduction  allowable  to  the  estate  or  trust  under  Section  18151 

29  (relating  to  deduction  for  excess  of  capital  gains  over  capital 

30  losses). 

31  In  the  case  of  a  trust,  the  deduction  allowed  by  tliis  section 

32  shall  be  subject  to  Sections  17811  to  17818,  inclusive  (relating 

33  to  unrelated  business  income  and  prohibited  transaction). 

34  Sec.  42.     Section  17783  of  said  code  is  amended  to  read: 

35  17783.     (a)   The  grantor  shall  be  treated  as  the  owner  of 

36  any  portion  of  a  trust  in  which  he  has  a  reversionary  interest 

37  in  either  the  corpus  or  the  income  therefrom  if,  as  of  the  in- 

38  ception  of  that  portion  of  the  trust,  the  interest  will  or  may 

39  reasonably  be  expected  to  take  effect  in  possession  or  enjoy- 

40  ment  within  10  years  commencing  with  the  date  of  the  transfer 

41  of  that  portion  of  the  trust. 

42  (b)   Subsection   (a)  shall  not  a]iply  to  the  extent  that  the 

43  income  of  a  portion  of  a  trust   in  which  the  grantor  has  a 

44  reversionar}'  interest  is,  under  the  terms  of  the  trust,  irrevoca- 
'5  bly  payable  for  a  period  of  at  least  two  years  (commencing 
'A)  with  the  date  of  the  transfer)  to  a  designated  beneficiary, 
;7  which  beneficiary  is  of  a  type  described  in  Section  1721  Kb). 
•8  17215(a)(1),  (2),  or  (3). 

'!)  (c)   The  grantor  shall  not  be  treated  uiuler  subsection   (a) 

.")()  as  the  owner  of  any  jiortion  of  a  trust  where  his  reversionary 

.■)1  inteix'st   ill  such  jxtrtion  is  not  to  take  effect  in  possession  or 
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1  enjoyment  until  the  death  of  the  person  or  persons  to  whom 

2  the  income  therefrom  is  payable. 

3  (d)   Any  postponement  of  the  date  specified  for  the  reac- 

4  quisition  of  possession  or  enjoyment  of  the  reversionary  in- 

5  terest  shall  be  treated  as  a  new  transfer  in  trust  commencing 

6  with  the  date  prescribed  by  the  postponement.  However,  in- 

7  come  for  any  period  shall  not  be  included  in  the  income  of 

8  the  grantor  by  reason  of  the  preceding  sentence  if  such  income 

9  would  not  be  so  includable  in  the  absence  of  such  postponement. 

10  Sec.  6.     Section  17785  of  said  code  is  amended  to  read: 

11  17785.     Section    17784    shall   not    apply   to    the    following 

12  powers  regardless  of  by  whom  held : 

13  (a)   A  power  described  in  Section  17791  to  the  extent  that 

14  the  grantor  would  not  be  subject  to  tax  under  that  section. 

15  (b)  A  power,  the  exercise  of  which  can  only  affect  the  bene- 

16  fieial  enjoyment  of  the  income  for  a  period  commencing  after 

17  the  expiration  of  a  period  such  that  a  grantor  would  not  be 

18  treated  as  the  owner  under  Section  17783  if  the  power  were 

19  a  reversionary  interest ;  but  the  grantor  may  be  treated  as 

20  the  owner  after  the  expiration  of  the  period  unless  the  power 

21  is  relinquished. 

22  (c)   A  power  exercisable  only  by  will,  other  than  a  power 

23  in  the  grantor  to  appoint  by  will  the  income  of  the  trust  where 

24  the  income  is  accumulated  for  such  disposition  by  the  grantor 

25  or  may  be  so  accumulated  in  the  discretion  of  the  grantor  or 

26  a  nonadverse  party,  or  both,  without  the  approval  or  consent 

27  of  any  adverse  party. 

28  (d)  >^  power  to  determine  the  beneficial  enjoyment  of  the 

29  corpus  or  the  income  therefrom  if  the  corpus  or  income  is 

30  irrevocably  payable  for  a  purpose  specified  in  Section  17211 

31  17216  (relating  to  definition  of  charitable  contributions). 

32  (e)   A  power  to  distribute  corpus  either — 

33  (1)   To  or  for  a  beneficiary  or  beneficiaries  or  to  or  for  a 

34  class  of  beneficiaries  (whether  or  not  income  beneficiaries)  pro- 

35  vided  that  the  power  is  limited  by  a  reasonably  definite  stand- 

36  ard  which  is  set  forth  in  the  trust  instrument ;  or 

37  (2)   To  or  for  any  current  income  beneficiary,  provided  that 

38  the  distribution  of  corpus  must  be  chargeable  against  the  pro- 

39  portionate  share  of  corpus  held  in  trust  for  the  payment  of 

40  income  to  the  beneficiary  as  if  the  corpus  constituted  a  sep- 

41  arate. 

42  A  power  does  not  fall  within  the  powers  described  in  this 

43  subsection  if  any  person  has  a  power  to  add  to  the  beneficiary 

44  or  beneficiaries  or  to  a  class  of  beneficiaries  designated  to  re- 

45  ceive  the  income  or  corpus,  except  where  such  action  is  to  pro- 

46  vide  for  afterborn  or  afteradopted  children. 

47  (f)  A  power  to  distribute  or  apply  income  to  or  for  any 

48  current  income  beneficiary  or  to  accumulate  the  income  for 

49  him,  provided  that  any  accumulated  income  must  ultimately 

50  be  payable — 

(123  ) 


—  7  —  S-14 

1  (1)   To  the  beneficiary  from  whom  distribution  or  applica- 

2  tion  is  withheld,  to  his  estate,  or  to  his  appointees  (or  per- 

3  sons  named  as  alternate  takers  in  default  of  appointment) 

4  provided  that  such  beneficiary  possesses  a  power  of  appoint- 

5  nient  which  does  not  exclude  from  the  class  of  possible  ap- 

6  pointees  any  person  other  than  the  beneficiary,  his  estate,  his 

7  creditors,  or  the  creditors  of  his  estate,  or 

8  (2)   On  termination  of  the  trust,  or  in  conjunction  with  a 

9  distribution  of  corpus  which  is  augmented  by  such  accumu- 

10  lated  income,   to   the  current  income  beneficiaries  in  shares 

11  which  have  been  irrevocabh'  specified  in  the  trust  instrument. 

12  Accumulated  income  shall  be  considered  so  payable  although 

13  it  is  provided  that  if  anj-  beneficiary  does  not  survive  a  date 

14  of  distribution  which  could  reasonably  have  been  expected  to 

15  occur  within  the  beneficiary's  lifetime,  the  share  of  the  de- 

16  ceased  beneficiary  is  to  be  paid  to  his  appointees  or  to  one 

17  or  more  designated  alternate  takers  (other  than  the  grantor  or 

18  the  grantor's  estate)  whose  shares  have  been  irrevocably^  speci- 

19  fied.  A  power  does  not  fall  within  the  powers  described  in 

20  this  subsection  if  an\-  person  has  a  power  to  add  to  tlie  bene- 

21  fieiary  or  beneficiaries  or  to  a  class  of  beneficiaries  designated 

22  to  receive  the  income  or  corpus  except  where  such  action  is  to 

23  provide  for  afterborn  or  afteradopted  children. 

24  (g)  A  power  exercisable  onlj^  during — 

25  (1)   The  existence  of  a  legal  disability  of  any  current 

26  income  beneficiary^ ;  or 

27  (2)   The    period    during    which    any    income    beneficiary 

28  shall  be  under  the  age  of  21  years, 

29  to  distribute  or  apply  income  to  or  for  such  beneficiary  or  to 

30  accumulate  and  add  the  income  to  corpus.  A  power  does  not 

31  fall  within  the  powers  described  in  this  subsection  if  any  per- 

32  son  has  a  power  to  add  to  the  beneficiary  or  beneficiaries  or  to 

33  a  class  of  beneficiaries  designated  to  receive  the   income  or 

34  corpus,  except  where  such  action  is  to  provide  for  afterborn 

35  or  afteradopted  children. 

36  (h)  A  power  to  allocate  receipts  and  disbursements  as  be- 

37  tween  corpus  and  income,  even  though  expressed  in  broad 

38  language. 

39  Sec.  7.     Section  17812  of  said  code  is  amended  to  read  : 

40  17812.     The  amount  otherwise  allowable  under  Section  17734 

41  as  a   deduction  shall   not   exceed  20   percent  of  the   taxable 

42  income  of  the  trust  (computed  without  the  benefit  of  Section 

43  17734  but  with  the  benefit  of  Section  17211)  17215(a))  if  the 

44  trust  has  engaged  in  a  prohibited  transaction  as  defined  in 

45  Section  17813. 

46  Sec.  8.     Section  17818  of  said  code  is  amended  to  read: 

47  17818.     Tf   the   amounts   permanently   set   aside,   or   to   be 

48  used  exclusively   for  the  charitable  and  other   purposes  de- 

49  scribed  in  Section  17734  during  the  taxable  year  or  any  prior 

50  taxable  j'ear  and  not  actually  paid   out  by  the  end  of  the 

51  taxablayear — 
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1  (a)  Are  unreasonable  in  amount  or  duration  in  order  to 

2  carry  out  such  purposes  of  the  trust ; 

3  (b)  Are  used  to  a  substantial  degree  for  purposes  other 

4  than  those  prescribed  in  Section  17734 ;  or 

5  (c)  Are  invested  in  such  a  manner  as  to  jeopardize  the 

6  interests  of  the  religious,   charitable,  scientific,  etc.,  bene- 

7  ficiaries ; 

8  the  amount  otherwise  allowable  under  Section  17734  as  a  de- 

9  duction  shall  be  limited  to  the  amount  actually  paid  out  during 

10  the  taxable  year  and  shall  not  exceed  20  percent  of  the  taxable 

11  income  of  the  trust  (computed  without  the  benefit  of  Section 

12  17734  9^,  hut  with  the  henefit  of  Section  17215(a)(1)). 

13  Sec.  9.     Section  17852  of  said  code  is  amended  to  read : 

14  17852.     In  determining  his  income  tax,  each  partner  shall 

15  take  into  account  separately  his  distributive  share  of  the  part- 

16  nership's — • 

17  (a)   Gains  and  losses  from  sales  or   exchanges   of   capital 

18  assets  held  for  not  more  than  six  months ; 

19  (b)   Gains  and  losses  from  sales   or   exchanges  of   capital 

20  assets  held  for  more  than  six  months ; 

21  (c)   Gains  and  losses  from  sales  or  exchanges  of  property 

22  described  in  Sections  18181  and  18182   (relating  to  certain 

23  property  used  in  a  trade  or  business  and  involuntary  conver- 

24  sious)  ; 

25  (d)   Charitable  contributions   l^s  defined  in  Section  17214 

26  17216  ) ; 

27  (e)   Taxes,  described  in  Section  18006,  paid  to  another  state 

28  on  such  income ; 

29  (f)   Other  items  of  income,  gain,  loss,  deduction,  or  credit, 

30  to  the  extent  provided  by  regulations  prescribed  by  the  Fran- 

31  chise  Tax  Board ;  and 

32  (g)   Taxable  income   or  loss,   exclusive  of  items  requiring 

33  separate  computation  under  other  subsections  of  this  section. 

34  Sec.  10.     Section  17216.1  of  said  code  is  amended  and  re- 

35  numbered  to  read : 

36  17215.1  17215.1.     No  gi#  w  ^cqucBt  Iw  ¥eligi©«%  efea^i- 

37  taMey  scientific,  literary,  e?  educational  purposee   ( including 

38  encouragement  ef  iH4  a»d  the  prevention  e#  cruelty  te  children 

39  e¥  animals) ,  otherwise  allowable  as  a  deduction  under  Sections 

40  17211(b),  17731,  aed  4754^  shali  be  allowed  as  a  deduction  if 

41  made  to  aft  organization  w^hich,  ift  the  taxable  year  ©i  the 

42  erganization  i»  which  the  gi^  ©?  bequest  is  made,  is  ftet  exempt 

43  under  Section  23701d  ei  tMs  eede  fey  reason  ef  the  provisions 

44  el  Sections  23736.2  eftd  23736.3  ©I  tfeis  eeder  With  i^espeet  to 

"xO  «-*'-1J-3    t'ftXu'DlO  T""€7l'P  Ox  t'llO  €)^^fli"ii2{ltl01i  I  OP  ^"liiC  li  tllO  Or^ttlllZCriOli 

46  *=>  »et  exempt  pursuant  te  the  provisions  ef  Section  23736.2  ef 

47  this  eode  fey  reason  ef  having  engaged  i»  a  prohibited  transae- 

48  tioft  with  the  purpose  el  diverting  the  eerpus  ep  income  ©f  such 

49  organization  from  its  esompt  purposes  aftd  such  transaction 

50  involved  a  substantial  pa^l  ©I  such  corpus  ©¥  income,  and  which 

51  taxable  yea?  is  the  same,  ©?  prior  t©  the  taxable  yea?  ©I  the 
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1  orgnnization  m  which  9iu;h  trauiiaotion  oGGurrod.  auch  doduo- 

2  fH+H  H-hrtW  ^  difjiilloMod  44h^  doiioi-  only  i#  Huch  donor  ei=  attj' 

3  HH'inber  ef  4m  faiiiily  -ftw  dufined  m  Scotiou  17289(d)  wtw  a 

4  party  %e  Buoh  proliibitod  transaction. 

5  i^  tl+e  purpoHCH  el  44hh  Bcction  44+^  term  "«;ift  ei^  bc(iuofjt" 

6  means    a«y    g'lltr    eontribution.    4»c(iiU'Ht,    dovirjo,    legacy,    er 

7  tranijfer. 

8  //,  in  connection  with  any  charitable  contribution,  a  liability 

9  is  assumed  hy  the  recipient  or  by  any  other  person,  or  if  a 

10  charitable  contribution  is  of  property  which  is  subject  to  a 

11  liability,  then,  to  the  extent  necessary  to  avoid  the  duplication 

12  of  amounts,  the  amount  taken  into  account  for  purposes  of  this 

13  section  and  Sections  17211  through  17216  as  the  amount  of  the 

14  charitable  contribution — 

15  (A)  Shall  be  reduced  for  interest  (i)  which  has  been  paid 

16  (or  is  to  be  paid)  by  the  taxpayer,  (ii)  which  is  attributable 

17  to  the  liability,  and  (Hi)  which  is  att7'ibutable  to  any  period 

18  after  the  making  of  the  conti'ibution,  and 

19  (B)  In  the  case  of  a  bond,  shall  be  further  reduced  for 

20  interest  (i)  which  has  been  paid  (or  is  to  be  paid)  by  the 

21  taxpayer  on  indebtedness  incurred  or  continued  to  purchase 

22  or  carry  such  bond,  and  (ii)  ivhich  is  attributable  to  any 

23  period  before  the  making  of  the  contribution. 

24  The  reduction  pursuant  to  subparagraph  (B)  shall  not  exceed 

25  the  interest  (including  interest  equivalent)  on  the  bond  which 

26  is  attributable  to  any  period  before  the  making  of  the  con- 

27  tribution  and  which  is  7iot  (under  the  taxpayer's  method  of 

28  accounting)  includable  in  the  gross  income  of  the  taxpayer  for 

29  any   taxable   year.   For  purposes   of   this   section,    the   term 

30  "bond"  means  any  bond,  debenture,  note,  or  certificate  or 

31  other  evidence  of  indebtedness. 

32  Sec.  11.     Section  17216.1  is  added  to  the  Revenue  and  Taxa- 

33  tion  Code,  to  read : 

34  17216.1.     (a)   Subject  to  the  limitations  provided  by  para- 

35  graph  (b),  amounts  paid  by  the  taxpayer  to  maintain  an  in- 

36  dividual    (other   than    a   dependent,    as   defined   in    Sections 

37  17181  to  17185,  inclusive,  relative  of  the  taxpayer)  as  a  mem- 

38  ber  of  his  household  during  the  period  that  such  individual 

39  is— 

40  (1)   -^    member    of    the    taxpayer's    household    under    a 
4X  'Nvi'itten  agreement  between  the  taxpayer  and  an  organization 

42  described  in  subdivisions   (b),    (c),  or   (d)   to  implement  a 

43  program  of  the  organizaton  to  provide  educational  oppor- 

44  tunities  for  pupils  or  students  in  private  homes,  and 

45  (2)  A  full-time  pupil  or  student  in  the  twelfth  or  any 

46  lower  grade. at  an  educational   institution    (as  defined   in 

47  Section   17150(c))    located   in  the  United   States,  shall  be 

48  treated  as  amounts  paid  for  the  use  of  the  organization. 

49  {^)    (1)   Subdivision  (a)  shall  aj)i)ly  to  amounts  i)aid  within 

50  the  taxable  year  oidy  to  the  extent  that  such  amounts  do  not 

51  exceed, $50  multiplied  by  the  number  of  full  calendar  months 
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1  during  the  taxable  year  which  fall  within  the  period  described 

2  in  subdivision   (a).  For  purposes  of  the  preceding  sentence, 

3  if  15  or  more  days  of  a  calendar  month  fall  within  such  period 

4  such  mouth  shall  be  considered  as  a  full  calendar  month. 

5  (2)   Subdivision  (a)  shall  not  apply  to  any  amount  paid  by 

6  the  taxpayer  within  the  taxable  year  if  the  taxpayer  receives 

7  any  money  or  other  property  as  compensation  or  reimburse- 

8  ment  for  maintaining  the  individual  in  his  household  during 

9  the  period  described  in  subdivision  (a). 

10  (c)   For  purposes  of  subdivision  (a),  the  term  "relative  of 

11  the  taxpayer"  means  an  individual  who,  with  respect  to  the 

12  taxpayer,  bears  any  of  the  relationships  described  in  para- 

13  graphs  (a)  through  (h)  of  Section  17182. 

14  (d)  No   deduction   shall  be   allowed  under   Section   17214 

15  for  any  amount  paid  by  a  taxpayer  to  maintain  an  individual 

16  as  a  member  of  his  household  under  a  program  described  in 

17  subdivision  (a)(1)  except  as  provided  in  this  section. 

18  Sec.  12.     This  act  provides  for  a  tax  levy  within  the  mean- 

19  ing  of  Article  IV  of  the  Constitution,  and  shall  go  into  effect 

20  immediately. 
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SENATE  PREPRINT  BILL  NO.   15.     (REVENUE  EFFECT-NEGLIGIBLE) 

This  bill  amends  section  17283  of,  and  adds  section  17232  to  the 
Personal  Income  Tax  Law. 

It  provides  that  farmers  may  elect  to  deduct  currently  expenditures 
for  fertilizer,  lime,  ground  limestone,  marl,  or  other  materials  for  en- 
riching, neutralizing,  or  conditioning  land  used  in  farming.  The  cost 
of  applying  the  materials  may  also  be  deducted. 


SENATE    PREPRINT   BILL    No.  15 


An  act  to  amend  Section  17283  of  and  to  add  Section  17232 
to  the  Revenue  and  Taxation  Code,  relating  to  personal  in- 
come taxes,  to  take  ejfect  immediately. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  17283   of  the  Revenue  and  Taxation 

2  Code  is  amended  to  read : 

3  17283.     No  deduction  shall  be  allowed  for— 

4  (a)  Any  amount  paid  out  for  new  buildings  or  for  perma- 

5  nent  improvements  or  betterments  made  to  increase  the  value 

6  of  any  property  or  estate.  This  subsection  shall  not  apply  to — 

7  (1)   Expenditures  for  the  development  of  mines  or  deposits 

8  deductible  under  Section  17690 ; 

9  *  (2)   Soil  and   water   conservation   expenditures  deductible 

10  under  Section  17224  r  ;  or 

11  (3)  Expenditures  for  farmers  for  fertilizer,  etc.,  dedtictihle 

12  under  Section  17232. 

13  (b)  Any  amount  expended  in  restoring  property  or  in  mak- 

14  ing  good  the  exhaustion  thereof  for  which  an  allowance  is  or 

15  has  been  made. 

16  Sec.  2.     Section  17232  is  added  to  said  code,  to  read: 

17  17232.     (a)  A  taxpayer  engaged  in  the  business  of  farming 

18  may  elect  to  treat  as  expenses  which  are  not  chargeable  to 

19  capital  account  expenditures  (otherwise  chargeable  to  capital 

20  account)  which  are  paid  or  incurred  by  him  during  the  tax- 

21  able  year  for  the  purchase  or  acquisition  of  fertilizer,  lime, 

22  ground  limestone,  marl,  or  other  materials  to  enrich,  neutral- 

23  ize,  or  condition  land  used  in  farming,  or  for  the  application 

24  of  such  materials  to  such  land.  The  expenditures  so  treated 

25  shall  be  allowed  as  a  deduction. 

26  (b)   For  purposes  of  subsection  (a)  the  "land  used  in  farm- 

27  ing"  means  laud  used  (before  or  simultaneously  with  the  ex- 
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1  penditures  described  in  subsection   (a))   by  the  taxpayer  or 

2  his  tenant  for  the  production  of  crops,  fruits,  or  other  agricul- 

3  tural  products  or  for  the  sustenance  of  livestock. 

4  (c)   The  election  under  subsection  (a)  for  any  taxable  year 

5  shall  be  made  within  the  time  prescribed  by  law   (including 

6  extensions  thereof)  for  filing  the  return  for  such  taxable  year. 

7  Such  election  shall  be  made  in  such  manner  as  the  Franchise 

8  Tax  Board  may  by  regulations  prescribe.  Such  election  may 

9  not  be  revoked  except  with  the  consent  of  the  Franchise  Tax 

10  Board. 

11  Sec.  3.     This  act  provides  for  a  tax  levy  within  the  mean- 

12  ing  of  Article  IV  of  the  Constitution,  and  shall  go  into  effect 

13  immediately. 
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SENATE  PREPRINT   BILL   NO.   16.     (REVENUE   EFFECT-$1, 130,000) 

This  bill  amends  sections  17138,  17253,  17254,  17255,  17250.  17259 
and  17261  of,  and  adds  sections  17257  and  17258  to  the  Personal  In- 
come Tax  Law.  These  sections  relate  to  d(>duetions  for  adoption  and 
medical  expenses. 

The  amendments  permit  taxpayers  to  deduct  adoption  or  medical  ex- 
penses, except  for  amounts  of  such  expenses  up  to  3 /{  of  their  adjusted 
gross  income.  Under  existing  law  such  expenses  are  deductible  only  to 
the  extent  that  they  are  in  excess  of  5%  of  a  taxpayer's  adjusted  gross 
income;  however,  existing  law  permits  all  expenses  for  medicine  and 
drugs  to  be  included,  whereas  the  amendment  includes  amounts  spent 
for  drugs  and  medicines  only  to  the  extent  that  such  amounts  are  more 
than  1%  of  a  taxpayer's  adjusted  gross  income. 

The  amendments  also  include  : 

(a)  A  1958  federal  change,  which  permit  taxpayers  who  are  65  and 
over  and  disabled  to  deduct  medical  expenses  up  to  $15,000,  or  .$30,000, 
if  both  a  taxpayer  and  his  wife  are  65  and  over  and  disabled ;  and 

(b)  A  1960  federal  change  which  removes  the  S%  limitation  for  all 
medical  expenses  incurred  for  the  care  of  a  dependent  father  or  mother 
(of  the  taxpayer  or  his  spouse)  provided  that  such  dependent  is  past 
65  years  of  age  before  the  close  of  the  taxable  year. 
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SENATE    PREPRINT   BILL   No.  16 


An  act  to  amend  Sections  17138,  17253,  17254,  17255,  17256, 
17259  and  17261  of,  and  to  add  Sections  17257  and  17258 
to  the  Revenue  and  Taxation  Code,  relati7ig  to  personal 
income  taxes,  to  take  effect  immediately. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section   17138   of   the  Revenue   and   Taxation 

2  Code  is  amended  to  read : 

3  17138.     (a)   Except  in  the  case  of  amounts  attributable  to 

4  (and  not   in   excess  of)    deductions   allowed  under   Sections 

5  17253  to  17256  17258 ,  inclusive  (relating  to  medical,  etc.,  ex- 

6  penses)    for   any   prior  taxable  year,   gross   income   does  not 

7  include — 

8  (1)   Amounts  received  under  workmen's  compensation  acts 

9  as  compensation  for  personal  injuries  or  sickness ; 

10  (2)   The  amount  of  any  damages  received  (whether  by  suit 

11  or  agreement)  on  account  of  personal  injuries  or  sickness; 

12  (3)   Amounts  received  through  accident  or  health  insurance 

13  for  personal  injuries  or  sickness  (other  than  amounts  received 

14  by  an  employee,  to  the  extent  such  amounts  (A)   are  attrib- 

15  utable  to  contributions  by  the  employer  which  were  not  in- 

16  cludable  in  the  gross  income  of  the  employee,  or  (B)  are  paid 

17  by  the  employer)  ;  and 

18  (4)   Amounts   received   as   a   pension,    annuity,    or    similar 

19  allowance   for   personal    injuries    or   sickness    resulting   from 

20  active  service  in  the  armed  forces  of  any  country  or  in  the 

21  Coast  and  Geodetic  Survey  or  the  Public  Health  Service  ,  or  as 


(131) 


S-16 


1  a  disahiUty  annuity  payable  under  the  provisions  of  Section 

2  831  of  the  Foreign  Service  Act  of  1946,  as  amended  (22  U.8.C. 

3  1081;  60  Stat.  1021)  . 

4  (b)  (1)   For  PXfhision  from  employee's  p:ross  income  of  em- 

5  ployer  contributions  to  accident   and  health  plans,  see  Sec- 

6  tion  7140. 

7  (2)   For  exclusion  of  part  of  disability  retirement  pay  from 

8  the  application  of  subsection  (a)   (4)  of  this  section,  see  Sec- 

9  tion   402(h)    of  the   Career   Compensation   Act   of   1949    (37 

10  U.S.C.  272(h)). 

11  Sec.  2.     .Section  17253  of  said  code  is  amended  to  read: 

12  17253.     4«-  eomputing  taxable  income,  there  shall  fee  allowed 

13  as  a  deduction,  except  as  14«»ke4  untler  Sections  17251  rm4 

14  17255.  expensefi  paid  d-urin^  44i-f  4iixa])W  year,  -h^^  comjic-Hsated 

15  Im^  fefr  ii+s«-Ha-H^e  o-h  ^^terwHc.  ^<^  -me^it^+l-  ^j»^  h^  4-ke  taxpayf-Fr 

16  hm  .spous-er  €>¥  a  4e-pei*dtM+1-  e^  44ie  liixpayc^^  s-pet*fted  -h^  Section 

17  17181(d).  ¥l^e  4eT«*  "medical  ^tH^h^  nhnU  iiiclnde  amounts  paid 

XL7  TTrr  Tit"   t-i  i(t^  1 1 '  '.^lo"   "  ft  I  "7  TTrTTTj.c^t '  iwrr;    TT^"nT  iin.  1 1 1 ,    trr   tt  r"^  t.  TTTTirn    ttt 

19  disease,  e*=  ^e^  {he  fywvftene  «4  alfecting  awfr  structure  e*'  func 

£J\J  TTTTTT  XjT  TTTtT   TTTTtTT^  ^rilU  MM  1111^    it  lll^J  lltl  ITt  TTITTTT  TTTT^    ttCVl\ll.  iIT    TJT    TTtrTTrTTT 

21  insuranccT  There  shall  he  allowed  as  cr-  deduction  the  following 

22  amounts  of  the  expenses  paid  during  the  taxable  year,  not 

23  compensated  for  hy  insurance  or  otherwise,  for  medical  care 

24  of  the  taxpayer,  his  spouse,  or  a  dependent   (as  defined  in 

25  Section  17182)  : 

26  (a)  If  neither  the  taxpayer  nor  his  spouse  has  attained  the 

27  age  of  65  before  the  close  of  the  taxable  year — 

28  (1)  The  amount  of  such  expenses  for  the  care  of  any  de- 

29  jjendent  who — 

30  (i)  Is  the  mother  or  father  of  the  taxpayer  or  of  his  spouse, 

31  and 

32  (ii)  lias  attained  the   age   of  65   before   the   close   of  the 

33  taxable  year,  and 

34  (2)  The  amount  by  which  such  expenses  for  the  care  of  the 

35  taxpayer,  his  spouse,  and  such   dependents  (other  than  any 

36  dependent  described  in  subparagraph   (1))  exceed  3  percent 

37  of  the  adjusted  gross  income. 

38  (b)  If  cither  the  taxpayer  or  his  spouse  has  attained  the 

39  ogc  of  65  before  the  close  of  the  taxable  year — 

40  (1)  The  amount  of  such  expenses  for  the  care  of  the  iax- 

41  payer  and  his  spouse, 

42  (2)   The  amount  of  such  expenses  for  the  care  of  any  dc- 

43  pendent  described  in  paragraph  (A)(1),  and 

44  (3)   The  amount  hy  which  such  expenses  for  the  care  of  such 

45  dependents  (other  than  any  dcpende^it  descj-ibed  in  paragraph 

46  (A)(1))  exceed  3  percent  of  the  adjusted  gross  income. 

47  Sec.  3.     Section   17254  of  said  code  is  anuMuled  to  read: 

48  17254.     A  husband  a»4  wt^  whe  #le  a  joint  return  «tay 

50  adjinitcd  **+^w-;s  JMcoine  oP  fh+*  h-nsband  rt++4  wile.  a++d  fkt'  maxi- 

51  umm  deduction  4W  4-h^  taxitbtf  year  shall  fee  wet-  m  exeeoo  ef 
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1  two  thousand  fi^^  himdrcd  deHrffi?  ($2,500)  ia  tfee  ease  e#  h^ 

2  band  ft«d:  wife.  Amoinits  paid  during  the  taxable  year  for  medi- 

3  cine  and  drugs  which  (hut  for  this  section)  would  he  taken 

4  into  account  in  computing  the  deduction^  under  Section  17253 

5  shall  lye  taken  into  account  only  to  the  extent  that  the  aggre- 

6  gate  of  such  amounts  exceeds  1  percent  of  the  adjusted  gross 

7  income. 

8  Sec.  4.     Section  17255  of  said  code  is  amended  to  read: 

9  17255.     Aft  i«di^4«fti  wiw  fiiee  a  separate  return  M*ay  de- 

10  d-ae*  oftifr  tbese  expenses  as  exceed  &  percent  el  tfee  adjusted 

11  gross  i«ee«ie  e#  t4w  taxpayer,  a»d  %fee  maximum  deduction  ^¥ 

12  :tlie  taxable  wai=  siiail-  be  fte%  ift  e^^eess  ei  #vFe  thousand  #^ 

13  hundred  dollars  ($2,500)  i«-  the  ease  el  the  head  el  a  housc- 

14  heidy  e«4  ftet  i»  excess  el  ofte  theusa«d  twe  Iwmdwd  Mty  del- 

15  Ja^  ($1,250)  i«  the  ease  el  ail  ethe^  individuals.  Except  as 

16  provided  in  subsection  (c)  the  deduction  under  Sections  17253 

17  and  17254  shall  not  exceed; 

18  (a)   One  thousand  two  hundred  fifty  dollars  ($1,250)  if  the 

19  taxpayer  is  single  and  not  the  head  of  a  household  (as  defined 

20  in  Section  17042)  or  is  married  hut  files  a  separate  return;  or 

21  (b)  Two  thousand  five  hundred  dollars  ($2,500)  if  the  tax- 

22  payer  files  a  joint  return  with  his  spouse  under  Section  18402, 

23  or  is  the  head  of  a  household  (as  defined  in  Section  17042)  or 

24  a  surviving  spouse  (as  defined  in  Section  17046). 

25  (c)   (1)  Subject   to   the  provisions   of  paragraph   (2),   the 

26  deduction  under  this  section  shall  not  exceed — 

27  (A)  Fifteen  thousand  dollars  ($15,000),  if  the  taxpayer  has 

28  attained  the  age  of  65  before  the  close  of  the  taxable  year  and 

29  is  disabled,  or  if  his  spouse  has  attained  the  age  of  65  before 

30  the  close  of  the  taxable  year  and  is  disabled  and  if  his  spouse 

31  does  not  make  a  separate  return  for  the  taxable  year,  or 

32  (B)   Thirty   thousand   dollar    ($30,000),   if   both   the    tax- 

33  payer  and  his  spouse   have  attained  the   age  65  before   the 

34  close  of  the  taxable  year  and  are  disabled  and  if  the  taxpayer 

35  files  a  joint  return  with  his  spouse  under  Section  18402. 

36  (2)  For  purposes  of  paragraph  (1) — 

37  (A)  Amounts  paid  by  the  taxpayer  during  the  taxable  year 

38  for  medical  care,  other  than  amounts  paid  for — 

39  (i)  His  medical  care,  if  he  has  attained  the  age  of  65  before 

40  the  close  of  the  taxable  year  and  is  disabled,  or 

41  (ii)  The  medical  care  of  his  spouse,  if  his  spouse  has  at- 

42  tained  the  age  of  65  before  the  close  of  the  taxable  year  and 

43  is  disabled,  shall  be  taken  into  account  only  to  the  extent  that 

44  suck  amounts  do  not  exceed  the  maximum  limitation  provided 

45  in  subsection  (c)  which  would  (but  for  the  provisions  of  this 

46  subsection)  apply  to  the  taxpayer  for  the  taxable  year; 

47  (B)  If  the  taxpayer  has  attained  the  age  of  65  before  the 

48  dose  of  the  taxable  year  and  is  disabled,  amounts  paid  by  him 

49  during  the  taxable  year  for  his  medical  care  shall  be  taken  into 

50  account  only  to  the  extent  that  such  amounts  do  not  exceed 

51  fifteen  thousand  dollars  ($15,000) ;  and 
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1  (C)  If  the  spouse  of  the  taxpayer  has  attained  the  age  of 

2  65  hcfore  the  close  of  the  taxable  year  and  is  disabled,  amounts 

3  pcrifZ  by  the  taxpayer  during  the  taxable  year  for  the  medical 

4  care  of  his  spouse  shall  be  taken  into  account  only  to  the  extent 

5  that   such   amounts   do    not   exceed   fifteen   thousand   doU/irs 

6  ($15,000). 

7  (3)  For  purposes  of  paragraph  (1),  an  individual  shall  he 

8  considereel  to  be  disabled  if  he  is  unable  to   engage  in  any 

9  substantial  gainful  activity  by  reason  of  any  medically  detcr- 

10  minable  physical  or  mental  impairmeyit  which  can  be  expected 

11  to  result  in  death  or  to  be  of  long-continued  and  indefinite 

12  duration.  An  individual  shall  not  be  considered  to  be  disabled 

13  unless  he  furnishes  proof  of  the  existence  thereof  in  such  form 

14  and  manner  as  the  Franchise  Tax  Board  may  require. 

15  (1)  For  purposes  of  paragraph  (1),  the  determination  as  to 
1()  whether  the  taxpayer  or  his  spouse  is  disabled  shall  be  made  as 

17  of  the  close  of  the  taxa,ble  year  of  the  taxpayer,  except  that  if 

18  his  .spouse  dies  during  such  taxable  year  such  determination 

19  shall  be  made  with  respect  to  his  spouse  as  of  the  time  of  such 

20  death. 

21  Sec.  5.     Section  17256  of  said  code  is  amended  to  read: 

22  17256.     4«-  ^he  e^se  e^  a-  liu!i])and  tt»4  wife  filing  ft  joint 

23  «-'^-H«  e¥  ft+i-  wdixiduftl^  filing  ft  He])iirate  ^e4n^«T  +4- 14++^  lnis])and 

24  h¥  wife  e¥  tke  individnal  fets  reaelietl-  ^the^  ftge  ef  ^^  bei'oro  #t^ 

25  <4ese  ei  %fee  taxable  ^efti^  ^he  expensoa  ^bv-  ^hi^  medical  fHH=e 

26  ef  ^4+e  l«wl^ft«4  e^^  wife  m=  ¥ke  individual  ft+^e  deductible  with- 

27  o+H-  regard  +o  44«^  e  percent  imitation  specified  4++   Seetiotis 

28  17251  ftw^  17255. 

29  Tliis  section   does  *+e-t  )-elate  ^  oi^  in-  ft«fr  wftfr  affect  tb© 

30  deductibility  ei  expeuijes  incu^-^vdr  fe-H  ^t^  medical  care  «f  ft 

31  dependent. 

32  (a)  For  purposes  of  Section  17253,  expenses  for  the  medical 

33  care  of  the  taxpayer  which  are  paid  out  of  his  estate  during 

34  the  one-year  period  beginning  with  the  day  after  the  date  of 

35  his  death  shall  he  treated  as  paid  by  the  taxpaipr  at  the  time 
3(j  incurred. 

37  (b)  Subsection  (a)  shall  not  ajjply  if  the  amount  paid  w 

38  claimed  as  a  deduction  for  inheritance  tax  purposes,  hut  this 

39  subsection  shall   not  apply  if   (within    the   time   and   in   the 

40  manner  and  form  prescribed  hy  the  Franchise  Tax  Board) 

41  there  is  filed — 

42  (1)  A  statemt  )ii  thai  such  amount  has  not  been  allowed  as 

43  a  deduction,  and 

44  (2)  A  waiver  of  the  right  to  have  such  amount  allowed  at 

45  any  time  as  a  deduction  for  inheritance  tax  purposes. 

46  Sec.  6.     Section  17259  of  said  code  i.s  amended  to  read  : 

47  17259.      (a)   In   computing   taxable   income,   there   shall   be 
,48  allowed  as  a  deduction,  excejjt   as  limited  under  subsections 

49  (b)   and   (c),  any  expenses  paid  or  iiicui-red  by  llic  faxpay(^r 

50  or  his  spouse  in  connection  witJi  the  adojition  of  a  child  by 
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1  them.    Such   expenses   include   any   medical  and   hospital   ex- 

2  penses  of  the  mother  of  an  adopted  child  which  are  incident 

3  to  the  child's  birth,  and  any  welfare  agency,  legal  and  other 

4  fees  or  costs  relating  to  the  adoption. 

5  (b)   A  husband  and  wife  who  file  a  joint  return  may  deduct 

6  only  those  adoption  expenses  which  exceed  §  3  percent  of  the 

7  aggregate  adjusted  gross  income  of  the  husband  and  wife,  and 

8  the   maximum   deduction   in   any   such   return   for   any   such 

9  expenses  shall  not  exceed  two  thousand  five  hundred  dollars 

10  ($2,500). 

11  (c)   A   taxpayer  who  files  a  separate   return  may   deduct 

12  only  those  adoption  expenses  which  exceed  §  3  percent  of  the 

13  adjusted  gross  income  of  the  taxpayer,  and  the  maximum  de- 

14  duetion  in  any  such  return  for  any  such  expenses  shall  not 

15  exceed  one  thousand  two  hundred  fifty  dollars   ($1,250). 

16  Sec.  7.     Section  17261  of  said  code  is  amended  to  read  : 

17  17261.     A  husband  and  wife  who  have  paid  or  incurred 

18  both  medical  expenses  and  adoption  expenses  which  in  the 

19  aggregate  exceed  &  3  percent  of  the  aggregate  adjusted  gross 

20  income  of  the  husbancl  and  wife  shall  be  allowed  a  deduction 

21  in  the  amount  of  such  excess,  subject  to  the  usual  applicable 

22  limitations,  notwithstanding  that  the  amount  paid  or  incurred 

23  for  each  such  type  of  expenses  does  not  exceed  &  3  percent  of 

24  the  aggregate  adjusted  gross  income. 

25  A  taxpayer  who  files  a  separate* return  and  who  has  paid  or 

26  incurred  both  medical  expenses  and  adoption  expenses  which 

27  in  the   aggregate   exceed  §  3  percent   of   his   adjusted   gross 

28  income  shall  be  allowed  a  deduction  in  the  amount  of  such 

29  excess,   subject  to  the  usual  applicable  limitations,   notwith- 

30  standing  that  the  amount  paid  or  incurred  for  each  such  type 

31  of  expenses  does  not  exceed  §  3  percent  of  the  adjusted  gross 

32  income. 

33  Sec.  8.     Section  17257  is  added  to  said  code,  to  read  : 

34  17257.     The  term  "medical  care"  means  amounts  paid — • 

35  (a)   For  the  diagnosis,  cure,  mitigation,  treatment,  or  pre- 

36  vention  of  disease,  or  for  the  purpose  of  affecting  any  struc- 

37  ture  or   function  of  the  body    (including   amounts   paid   for 

38  accident  or  health  insurance)  ;  or 

39  (b)  For  transportation  primarily  for  and  essential  to  medi- 

40  cal  care  referred  to  in  subsection  (a). 

41  Sec.  9.     Section  17258  is  added  to  said  code,  to  read  : 

42  17258.     Any  expense  allowed  as  a  deduction  under  Section 

43  17262  shall  not  be  treated  as  an  expense  paid  for  medical  care. 

44  Sec.  10.     This  act  provides  for  a  tax  levy  within  the  mean- 

45  ing  of  Article  IV  of  the  Constitution,  and  shall  go  into  effect 

46  immediately. 
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SENATE  PREPRINT  BILL  NO.   17.     (REVENUE  EFFECT-$235,000) 

This  bill  adds  section  17262  to  the  Personal  Income  Tax  Law. 

The  bill  allows  a  maxinuini  deduction  of  $600  to  workinp:  mothers  or 
widows  paid  others  for  the  care  of  their  children,  if  such  children  are 
under  the  age  of  12.  However,  a  working  mother  nuist  file  a  joint  re- 
turn, and  unless  her  husband  is  incapable  of  self-support,  their  joint 
income  in  excess  of  $4,500  reduces  the  ileduction  for  child  care  expenses 
on  a  dollar  for  dollar  basis. 


SENATE    PREPRINT   BILL   No.  17 


An  act  to  add  Section  17262  to  the  Revenue  and  Taxation 
Code,  relating  to  personal  income  taxes,  to  take  effect  im- 
mediately. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  17262   is  added  to  the  Revenue  and 

2  Taxation  Code,  to  read : 

3  17262.     (a)   There  shall  be  allowed  as  a  deduction  expenses 

4  paid  during  the  taxable  year  by  a  taxpayer  who  is  a  woman  or 

5  a  widower  for  the  care  of  one  or  more  dependents  (as  defined 

6  in  subsection  (c)  (1) ),  but  only  if  such  care  is  for  the  purpose 

7  of  enabling  the  taxpayer  to  be  gainfully  employed. 

8  (b)    (1)   The  deduction  under  subsection   (a)  — 

9  (A)   Shall  not  exceed  six  hundred  dollars   ($600)   for  any 

10  taxable  year;  and 

11  (B)   Shall  not  apply  to  any  amount  paid  to  an  individual 

12  with  respect  to  whom  the  taxpayer  is  allowed  for  his  taxable 

13  year  a  deduction  under  Section  17181  (relating  to  deductions 
34     for  personal  exemption). 

15  (2)   In  the  case  of  a  woman  who  is  married,  the  deduction 

16  under  subsection   (a)  — 

17  (A)   Shall  not  be  allowed  unless  she  files  a  joint  return  with 

18  her  husband  for  the  taxable  years;  and 

19  (B)   Shall  be  reduced  by  the  amount  (if  any)  by  which  the 

20  adjusted  gross  income  of  the  taxpayer  and  her  spouse  exceeds 

21  four  thousaiul  five  hundred  dollars  (.$4,500). 

22  This  paragraph  shall  not  apply  if  the  taxpayer's  husband 

23  is   incapable   of  self-support   because   mentally   or   physically 

24  defective. 

25  (c)    For  purposes  of  tliis  section — 
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1  (1)   The  term  "dependent"  means  a  person  with  respect  to 

2  whom  the  taxpayer  is  entitled  to  an  exemption  under  Section 

3  17181(d)— 

4  (A)  Who  has  not  attained  the  age  of  12  years  and  who 

5  (within  the  meaning  of  Section  17182)  is  a  son,  stepson,  daugh- 

6  ter,  or  stepdaughter  of  the  taxpayer ;  or 

7  (B)  Who  is  physically  or  mentally  incapable  of  caring  for 

8  himself. 

9  (2)   The  term  "widower"  includes  an  unmarried  individual 

10  who  is  legally  separated  from  his  spouse  under  a  final  decree 

11  of  divorce  or  a  decree  of  separate  maintenance. 

12  (3)   A  woman  shall  not  be  considered  as  married  if  she  is 

13  legally  separated   from   her  spouse  under  a  final  decree   of 

14  divorce  or  a  decree  of  separate  maintenance  at  the  close  of 

15  the  taxable  year. 

16  Sec.  2.     This  act  provides  for  a  tax  levy  within  the  meaning 

17  of  Article   IV  of  the   Constitution  and  shall  go  into  effect 

18  immediately. 
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SENATE   PREPRINT  BILL  NO.   18.     (REVENUE   EFFECT-SEE   BELOW*) 

Tliis  bill  adds  section  17612.5  thruugli  17(J12.8  to  the  Per.sonal  liu-oine 
Tax  Law.  These  new  sections  relate  to  the  treatment  of  dealers'  re- 
serves. 

The  purpose  of  the  bill  is  to  relieve  certain  dealers  in  real  and  in- 
tangible personal  projierty  from  a  heavy  transitional  tax  burden  that 
resulted  from  the  United  States  Supreme  Court's  decisions  in  Comm.  v. 
Hansen,  Comm.  v.  Glover,  and  Baird  v.  Comm.  (360  U.S.  466,  June  22, 
1959),  requiring  dealers  to  reflect  the  proper  accrual  accounting  method 
of  reporting  dealer  reserve  income.  Under  this  bill  taxpayers  may  be- 
fore September  1,  1961,  elect  one  of  two  alternate  forms  of  treatment 
provided  to  ease  the  hardship  created  by  the  court  decision  which  other- 
wise would  have  required  dealers  to  make  a  transition  to  a  proper 
accrual  accounting  basis  of  reporting  their  income,  thus  generally  re- 
porting all  of  their  reserve  income  in  one  year. 

In  general  terms,  one  alternative  permitted  is  that  a  taxi)ayer  may 
elect  to  treat  the  correction  of  the  method  of  reporting  dealer  reserve 
income  as  a  required  change  in  accounting  methods,  usually  for  the 
year  1959.  This  means  that  reserves  built  up  prior  to  1955  (if  such 
years  are  closed),  need  not  be  reported  for  tax  purposes,  but  requires 
the  excess  of  the  1959  reserve  over  the  1955  reserve  to  be  reported.  If 
the  tax  on  such  excess  is  over  $3,000,  oiu^-third  may  be  paid  for  the  first 
accounting  period  ending  after  June  22,  1959,  and  the  balance  in  two 
ecjual  annual  installments.  The  second  alternative  permits  the  computa- 
tion of  deficiencies  which  would  have  arisen  had  the  reserves  been  re- 
ported as  income  for  all  open  years.  Then,  if  the  total  deficiencies  ex- 
ceed $2,500  they  may  be  reported  in  not  less  than  2  aiul  not  more  than 
10  ecpial  annual  installments. 

Since  the  taxable  periods  affected  are  accounting  periods  eiuling  on 
or  before  June  22,  1959,  the  provisions  of  this  bill  relate  to  past  years. 
However,  the  provisions  of  the  bill  do  not  release  or  forgive  any  tax, 
but  simply  extends  the  time  for  payment  thereof.  For  this  reason  an 
additional  provision  is  added  which  sets  forth  in  an  urgency  clause  the 
public  purpose  served  by  conforming  to  federal  law  in  this  area. 

•  Since  this  bill  simply  permits  taxpayers  to  report  income  over  a  period  of  up  to 
ten  years  that  would  otherwise  be  subject  to  tax  in  one  year  the  bill  only  post- 
pones the  time  witliin  which  tlie  tax  would  otherwise  liave  been  due.  Therefore, 
the  provisions  of  the  bill  do  not  relinquish  or  release  any  tax  which  otherwise 
would  be  due. 
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An  act  to  add  Sections  17612.5,  17612.6,  17612.7  and  17612.8 
to  the  Revenue  and  Taxation  Code,  relating  to  personal  in- 
come taxes,  declaring  the  urgency  thereof  and  providing 
that  this  act  shall  take  effect  immediately. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  17612.5  is  added  to  the  Revenue  and 

2  Taxation  Code,  to  read : 

3  17612.5.     Sections  17612.5  to  17612.8,  inclusive,  shall  apply 

4  to  any  taxpayer  who,  for  his  most  recent  taxable  year  ending 

5  on  or  before  June  22,  1959 — 

6  (a)   Computed,  or  was  required  to  compute,  taxable  income 

7  under  an  accrual  method  of  accounting, 

8  (b)    Treated  any  dealer  reserve  income,  which  should  have 

9  been  taken  into  account  (under  the  accrual  method  of  account- 

10  ing)  for  such  taxable  year,  as  accruable  for  a  subsequent  tax- 

11  able  year,  and 

12  (c)   Before  September  1,  1961,  makes  an  election  under  Sec- 

13  tion  17612.6  or  Section  17612.7. 

14  Sec.  2.     Section  17612.6  is  added  to  said  code  to  read  : 

15  17612.6.     (a)   If— 

16  (1)   For  the  year  of  the  change   (determined  under  sub- 

17  section  (b)),  the  treatment  of  dealer  reserve  income  by  any 

18  person  to  whom  Sections  17612.5  to  17612.8,  inclusive,  apply 

19  is  changed  to  a  method  proper  under  the  accrual  method 

20  of   accounting    (whether  or  not   such   person   initiated   the 

21  change), 
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1  (2)   Such  person  makes  an  election  under  this  section,  and 

2  (3)   Such  person  does  not  make  the  election  provided  by 

3  Section  17612.5(a). 

4  Then,  for  purposes  of  Sections  17611  to  17614,  inclusive,  the 

5  chanpre  described  in  parap:raph  ( 1 )  shall  be  treated  as  a  change 

6  in  method  of  accountin**'  not  initiated  by  the  taxpayer. 

7  (b)    In  applyiiifi'  Sections  17611  to  17614,  inclusive,  for  pur- 

8  poses  of  this  section,  the  "year  of  the  change"  in  the  case  of 

9  any  person  is — 

10  (1)   Except  as  provided  in  paragraph  (2),  the  first  taxable 

11  year  ending  after  June  22,  1959,  or 

12  (2)   The  earliest  taxable  year  (Avhether  this  part  or  the  Per- 

13  sonal   Income   Tax   Law  of   1954   applies  to  such  year)    for 

14  which — 

15  (A)   On  or  before  June  22,  1959— 

16  (i)   The  Franchise  Tax  Board  issued  a  notice  of  deficiency, 

17  or  a  written  notice  of  a  proposed  deficiency,  with  respect  to 

18  dealer  reserve  income,  or 

19  (ii)   Such  person  filed  with  the  Franchise  Tax  Board  a 

20  claim  for  refund  or  credit  with  respect  to  dealer  reserve  in- 

21  come,  and 

22  (B)   The  assessment  of  any  deficiency,  or  the  refund  or 

23  credit   of  any  overpayment,  whichever  is   applicable,   was 

24  not,  on  June  21,  1959,  prevented  by  the  operation  of  any 

25  law  or  rule  of  law. 

26  For   purposes   of  this  section,   Sections   17611   to   17614,   in- 

27  elusive,  shall  be  treated  as  applying  to  any  year  of  the  change 

28  to  which  the  Personal  Income  Tax  Law  of  1954  applies. 

29  Sec.  3.     Section  17612.7  is  added  to  said  code,  to  read: 

30  17612.7.     (a)   If   a   person   to   whom    Sections    17612.5   to 

31  17612.8,  inclusive,  apply  makes  an  election  under  this  section, 

32  then  for  purposes  of  this  part   (and  the  corresponding  pro- 

33  visions  of  prior  law)  a  change  in  the  treatment  of  dealer  re- 

34  serve  income  to  a  method  proper  under  the  accrual  method 

35  of  accounting  shall  be  treated  as  not  a  change  in  method  of 

36  accounting  in  respect  to  Avhich   Sections  17611   to  17614,  in- 

37  elusive,  apply.  Any  election  under  this  section  shall  apply  to 

38  all  taxable  years  ending  on  or  before  June  22,  1959  (whether 

39  the  provisions  of  this  part  or  the  corresponding  provisions  of 

40  prior  law  apply),  for  which  the  assessment  of  any  deficiency, 

41  or  for  which  refund  or  credit  of  any  overpayment,  whichever 

42  is  api)licable,  was  not,  on  June  21,   1959,  prevented  by  the 

43  operation  of  any  law  or  rule  of  law. 

44  (b)    (1)   If  the  net  increase  in  tax  (as  defined  in  paragraph 

45  (2))  which  results  solely  from  the  effect  of  the  election  pro- 

46  vided  by  subsection   (a)   exceeds  two  thousand  five  hundred 

47  dollars  ($2, 500),  then  the  taxpayer  may  elect  (at  the  time  the 

48  election  is  made  under  subsection  (a))  to  pay  in  two  or  more 

49  (but  not  to  exceed  10)  eqmx]  annual  installments  any  portion 
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1  of  such  net  increase  which  (on  the  date  of  such  election)  is 

2  unpaid. 

3  (2)   For  purposes  of  this  section,  the  term  "net  increase  in 

4  tax"  means  the  amount  (if  any)  by  which — 

5  (A)   The  sum  of  the  increases  in  tax  (including  interest) 

6  for  all  taxable  years  to  which  the  election  applies  and  which 

7  is  attributable  to  the  election,  exceeds 

8  (B)   The  sum  of  the  decreases  in  tax  (including  interest) 

9  for  all  taxable  years  to  which  the  election  applies  and  which 

10  is  attributable  to  the  election. 

11  For  purposes  of  this  paragraph,  interest  for  the  period  before 

12  the  date  of  the  election  shall  be  computed  as  provided  in  Chap- 

13  ter  21  of  this  part  (or  the  corresponding  provisions  of  prior 

14  laws). 

15  (c)   If  an  election  is  made  under  subsection   (b),  the  first 

16  installment  shall  be  paid  on  or  before  the  date  prescribed  by 

17  Section  18432  for  payment  of  the  tax  for  the  taxable  year  in 

18  which  the  election  was  made,  and  each  succeeding  installment 

19  shall  be  paid  on  or  before  the  date  which  is  one  year  after  the 

20  date  prescribed  by  this  section  for  payment  of  the  preceding 

21  installment. 

22  (d)    (1)   If— 

23  (A)   The  taxpayer  makes  an  election  under  subsection 

24  (b)„  and 

25  (B)   There  is  a  redetermination  of  the  taxpayer's  tax  for 

26  any  taxable  year  to  which  the  election  provided  by  sub- 

27  section  (a)  applies. 

28  Then  the  net  increase  in  tax  (as  defined  in  subsection  (b)  (2) ) 

29  shall  be  redetermined. 

30  (2) If  the  redetermination  described  in  paragraph   (1)  (B) 

31  results  in  an  increase  in  the  net  increase  in  tax   (as  defined 

32  in  svibsection  (b)(2),  the  resulting  increase  shall  be  prorated 

33  to  all  the  installments.  The  part  of  such  resulting  increase  so 

34  prorated  to  any  installment  the  date  for  payment  of  which 

35  has  not  arrived  shall  be  collected  at  the  same  time  as,  and  as 

36  a  part  of,  such  installment.  The  part  of  such  resulting  increase 

37  so  prorated  to  any  installment  the  date  for  payment  of  which 

38  has  arrived  shall  be  paid  upon  notice  and  demand  from  the 

39  Franchise  Tax  Board. 

40  (3)    (e)    (1)   If   an   election  under  subsection    (a)    applies 

41  and  there  is  a  net  increase  in  tax   (as  defined  in  subsection 

42  (b)(2),  no  interest  shall  be  imposed  on  any  underpayment 

43  (and  no  interest  shall  be  paid  on  any  overpayment)   attrib- 

44  utable  to  such  election  for  the  period  beginning  on  the  date 

45  of  such  election  and  ending  on  the  date  prescribed  by  Section 

46  18432  for  payment  of  the  tax  for  the  taxable  year  in  which 

47  the  election  was  made. 

48  (2)   If  an  election  under  subsection  (b)  applies,  no  interest 

49  shall  be  imposed  for  the  period  on  or  after  the  date  fixed  for 

50  payment  of  the  first  installment  unless  payment  of  unpaid  in- 

51  stallments  is  accelerated  under  subsection  (f)  or  (g). 
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1  (3)  If  payment  is  accelerated  under  subsection  (f)  or  (g), 

2  interest  determined  in  accordance  with  the  provisions  of  Sec- 

3  tions  18686  to  18695,  inclusive  on  the  entire  unpaid  tax  shall 

4  be  payable — 

5  (A)   If  payment  is  accelerated  under  subsection  (f),  from 

6  the  date  of  notice  and  demand  provided  by  such  subsection  to 

7  the  date  such  tax  is  paid,  or 

8  (B)   If  payment  is  accelerated  under  subsection  (g),  from 

9  the  date  fixed  for  paying-  the  unpaid  installment  to  the  date 

10  such  tax  is  paid. 

11  (f)   The  extension  of  time  provided  by  this  section  for  pay- 

12  ment  of  tax  shall  cease  to  apply,  and  any  unpaid  installments 

13  shall  be  paid  upon  notice  and  demand  from  the  Franchise  Tax 

14  Board,  if — 

15  (1)   In  the  case  of  a  taxpayer  who  is  an  individual,  he  dies 

16  or  ceases  to  engage  in  a  trade  or  business,  or 

17  (2)   In  the  case  of  a  taxpayer  who  is  a  partner,  the  entire 

18  interest  of  such  partner  is  transferred  or  liquidated  or  the 

19  partnership  terminates. 

20  (g)   If  any  installment  under  this  section  is  not  paid  on  or 

21  before  the  date  fixed  for  its  payment  by  this  section  (including 

22  any  extension  of  time  for  payment  of  such  installment),  the 

23  unpaid  installments  shall  be  paid  upon  notice   and  demand 

24  from  the  Francliise  Tax  Board. 

25  (h)   The  running  of  the  periods  of  limitation  provided  by 

26  Section  18831  of  this  part  (or  corresponding  provision  of  prior 

27  law)  for  the  collection  of  any  amount  of  tax  payable  in  in- 

28  stallments  under  this  section  shall  be  suspended  for  the  period 

29  of  any  extension  of  time  for  payment  granted  under  this  sec- 

30  tion.  ' 

31  8ec.  4.     Section  17612.8  is  added  to  said  code,  to  read: 

32  17612.8.     (a)   For  purposes  of  Sections  17612.5  to  17612.8, 

33  inclusive,  the  term  ' '  dealers  reserve  income ' '  means — 

34  (1)   That  part  of  the  consideration  derived  by  any  person 

35  from  the  sale  or  other  disposition  of  customers'  sales  contracts, 

36  notes,  and  other  evidences  of  indebtedness   (or  derived  from 

37  customers  finance  charges  connected  with  such  sales  or  other 

38  dispositions)    which  is — 

39  (A)  Attributable  to  the  sale  by  such  person  to  such  cus- 

40  tomers,  in  the  ordinary  cour.se  of  his  trade  or  business,  of  real 

41  property  or  tangible  personal   property,  and 

42  (B)   ileld   in   reserve  account,   by  the  financial   institution 

43  to  which  such  person  disposed  of  such  evidences  of  indebted- 

44  ness,  for  the  purpose  of  securing  obligations  of  such  person  or 

45  of  such  customers,  or  both ;  and 

46  (2)   That  part  of  the  consideration — 

47  (A)   Derived  by  any  person  from  a  sale  described  in  para- 

48  graph  (1)  (A)  in  respect  of  whicli  i)art  or  all  of  the  purchase 

49  price  of  the  property  sold  is  j)r()vi(lcd  by  a  financial  institu- 

50  tion  to  or  for  the  customer  to  whom  such  property  is  sold,  or 

51  (B)   Derived  by  such   person   from  finance  charges  con- 

52  nected  with  the  financing  of  such  sale, 
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1  which  is  held  in  a  reserve  account  by  such  financial  institu- 

2  tion  for  the  purpose  of  securing  obligations  of  such  person  or 

3  of  such  customer,  or  both. 

4  (b)   For  purposes  of  Sections  17612.5  to  17612.8,  inclusive, 

5  "financial  institution"  means  any  person  regularly  engaged 

6  in  the  business  of  acquiring  evidences  of  indebtedness  of  the 

7  kind  described  in  subsection   (a)(1),  or  of  financing  sales  of 

8  the  kind  described  in  subsection  (a)  (2),  or  both. 

9  (c)    (1)   For    purposes    of    applying    Sections    17612.5    to 

10  17612.7,  inclusive,  if  the  assessment  of  any  deficiency,  or  the 

11  refund  or  credit  of  any  overpajnuent,  for  any  taxable  year 

12  was  not  prevented  on  June  21,  1959,  by  the  operation  of  any 

13  law  or  rule  of  law,  but  would  be  so  prevented  prior  to  Sep- 

14  tember  1,  1962,  the  period  within  which  such  assessment,  or 

15  such  refund  or  credit,  may  be  made  shall  not  expire  prior  to 

16  September  1,  1962.  An  election  by  a  taxpayer  under  Sections 

17  17612.5  to  17612.7,  inclusive,  shall  be  considered  as  a  consent 

18  to  the  application  of  the  provisions  of  this  subsection. 

19  (2)   For  purposes  of  Sections  17618.5  to  17612.8,  inclusive, 

20  if  the  assessment  of  any  deficiency,  or  the  refund  or  credit  of 

21  any  overpayment,  for  any  income  year  is  prevented  on  the 

22  date  of  an  election  under  Sections  17612.5  to  17612.7,  inclu- 

23  sive,  by  the  operation  of  the  provisions  of  Article  5  of  Chap- 

24  ter  20  (relating  to  closing  agreements)  or  by  the  correspond- 

25  ing  provisions  of  the  Personal  Income  Tax  Law  of  1954,  such 

26  assessment,  or  such  refund  or  credit,  shall  be  considered  as 

27  having  been  prevented  on  June  21,  1959. 

28  (d)   The  Franchise  Tax  Board  shall  prescribe  such  regula- 

29  tions  as  may  be  necessary  to  carry  out  the  purposes  of  Sec- 

30  tions  17612.5  to  17612.8,  inclusive,  including  regulations  re- 

31  lating  to — 

32  (1)   The  application  of  the  provisions  of  Sections  17612.5 

33  to  17612.8,  inclusive,  in  the  case  of  partnerships,  and 

34  (2)   The  manner  in  which  the  elections  provided  by  Sec- 

35  tions  17612.6  and  17612.7  are  to  be  made. 

36  Sec.  5.     This  act  is  an  urgency  measure  necessary  for  the 

37  immediate  preservation  of  the  public  peace,  health  or  safety 

38  within  the  meaning  of  Article  IV  of  the   Constitution.   The 

39  facts  constituting  such  necessity  are : 

40  On   June   22,   1959,   the   United   States   Supreme   Court   in 

41  Comm.  v.  Hansen,  Comm.  v.  Glover  and  Baird  v.  Comm.,  360 

42  U.S.  446,  decided  that  amounts  withheld  by  a  bank  or  finance 
48  company  from  a  dealer  in  personal  property  to  secure  obliga- 

44  tions  of  the  dealer,  until  such  time  as  such  amounts  are  paid 

45  or  made  available  to  the  dealer,   constituted  income  of  the 

46  dealers  which  is  required  to  be  reported  at  the  time  it  is  prop- 

47  erly  accruable.  In  general  the  time  of  reporting  under  such 

48  decision  is  the  time  of  the  sale  of  the  installment  paper  to 

49  a  bank  or  finance  company  where  this  sale  immediately  fol- 

50  lows  the  sale  of  the  property.  However,  many  dealers  follow- 

51  ing  any  of  numerous  circuit  court  decisions  to  the  contrary, 
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1  did  not  report  such  income  until  the  reserves  were  withdrawn 

2  by  them  from  the  finance  companies.  Since  such  dealers  had 

3  not  reported  such  income  prior  to  the  Supreme  Court's  de- 

4  cision,  a  hardship  is  created  by  requiring  all  such  dealers  to 

5  report  all  dealer  reserve  income  in  one  year.  Such  a  situation 

6  is   productive   of   unrest,   thus   directly   affecting   the   public 

7  peace,  health  and  safety.  Therefore,  in  order  to  alleviate  what 

8  would  otherwise  cause  a  j^articularly  difficult  hardship  in  the 

9  case  of  many  dealers,  this  act  permits  the  additional  tax  due 
IQ  as  a  result  of  the  Supreme  Court's  decision  in  the  cases  men- 
11  tioned  above  to  be  paid  in  as  many  as  10  anniial  installments, 
j2  generally  beginning  in  1962. 

13  Sec.  6.     This  act  provides  for  a  tax  levy  within  the  mean- 

14  ing  of  Article  IV  of  the  Constitution  and  shall  go  into  effect 

15  immediately. 
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SENATE  PREPRINT  BILL  NO.   19.     (REVENUE  EFFECT-NEGLIGIBLE) 

This  bill  amends  extensively  sections  17681  through  17685  of  the 
Bank  and  Corporation  Tax  Law. 

These  sections  adopt  the  federal  depletion  rates  which  were  estab- 
lished by  the  Internal  Revenue  Code  of  1954.  The  sections  also  incorpo- 
rate a  1960  federal  change  which  lists  specific  treatment  processes  that 
are  considered  as  "mining"  where  applied  by  the  mine  owner  or  opera- 
tor. The  importance  of  the  definition  is  that  the  depletion  deduction 
is  determined  by  applying  the  allowed  rate  to  gross  income  from  "min- 
ing". The  changes  also  provide  that  the  allowable  rate  for  clay  (15% 
or  5%)  will  depend  upon  the  use  made  of  the  clay. 


SENATE    PREPRINT   BILL   No.  19 


An  act  to  amend  Sections  17681^  17682,  17683,  17684  and 
17685  of  the  Revenue  and  Taxation  Code,  relating  to  per- 
sonal income  taxes,  to  take  effect  immediately. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section   1.     Section   17681  of  the  Revenue  and  Taxation 

2  Code  is  amended  to  read : 

3  17681.     (a)  In  the  case  of  mines,  oil  and  gas  wells,  other 

4  natural  deposits,  and  timber,  there  shall  be  allowed  as  a  deduc- 

5  tion  in  computing  taxable  income  a  reasonable  allowance  for 

6  depletion  and  for  depreciation  of  improvements,  according  to 

7  the  peculiar  conditions  in  each  case ;  such  reasonable  allow- 

8  ance  in  all  cases  to  be  made  under  regulations  prescribed  by 

9  the  Franchise  Tax  Board.  For  purposes  of  this  article,  the 

10  term  "mines"  includes  deposits  of  waste  or  residue,  the  ex- 

11  traction  of  ores  or  minerals  from  which  is  treated  as  mining 

12  under  Section  17685.  In  any  case  in  which  it  is  ascertained 

13  as  a  result  of  operations  or  of  development  work  that  the  re- 

14  coverable   units   are  greater  or  less   than  the   prior   estimate 

15  thereof,  then  such  prior  estimate    (but  not  the  basis  for  de- 

16  pletion)  shall  be  revised  and  the  allowance  under  this  section 

17  for  subsequent  taxable  years  shall  be  based  on  such  revised 

18  estimate. 

19  (b)    (1)   In  the  case  of  a  lease,  the  deduction  under  this  sec- 

20  tion  shall  be  equitably  apportioned  between  the  lessor  and 

21  lessee. 
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1  (2)    111  the  case  of  ])i"()|)i'rty  held  by  one  person  for  life  with 

2  the   remainder   to   anotiier   person,   the   dednetion   nnder   this 

3  section  siiall  be  computed  as  if  the  life  tenant  were  the  abso- 

4  lute  owner  of  the  prop(M-ty  and  sjiall  be  allowed  to  the  life 

5  tenant. 

6  (3)   In  the  case  of  property  held  in  trust,  the  deduction 

7  under  this  section  shall  be  apportioned  between  the  income 

8  benefieiaries  and  tlie  trustee  in  accordance  with  the  pertinent 

9  provisions   of   the   instrument   ereatinfj   the   trust,   or,    in   the 

10  absence  of  such  provisions,  on  the  basis  of  the  trust  income 

11  allocable  to  each. 

12  (4)    In  the  case  of  an  estate,  the  deduction  under  this  sec- 

13  tion  shall  be  apportioned  between  the  estate  and  the  heirs, 

14  legatees,  and  devisees  on  the  basis  of  the  income  of  the  estate 

15  allocable  to  each. 

16  (c)   For  other  rules  applica])le  to  depreciation  of  improve- 

17  ments,  see  Sections  17208  ami  4-7^Wv)t  to  17212,  inclusive. 

18  Sec.  2.     Section  171)82  of  said  cotle  is  amended  to  read: 

19  17682.     ^l^e  basis  -HfM^H  which  de^etimt  is  te  -be  allowed  m 

20  respef4  e^  miy  proper^  shall  h^  ^e  adjusted  basis  ]irovidcd 

21  m  Sef44^«-   1  SO  1 1 .   Im^  44++'   ])ui'poso  e#  determinin<f  t+H*  prain 

22  upon  44h^  s^+e  m^  other  d4sj^es4tion  «^  sueli  ])ro])erty.  e^ee-pf  rW 

23  provided  wt  t4ie  reiniiinder  ol  t4Hs  article.  Except  as  otherwise 

24  provided  in  this  chapter,  the  basis  on  ichich  depletion  is  to  he 

25  allowed  in  respect  of  any  property  shall  he  the  adjusted  hasis 

26  provided  in  Section  18041  for  the  purpose  of  determining  the 

27  gain  upon  the  sale  or  other  disposition  of  such  property. 

28  Sec.  3.      Section  17683  of  said  code  is  amended  to  read: 

29  17683.     4^*  t+je  esse  #f  mines   (excejtt-  mines  «+  respect  e# 

30  wliicli  -pe+^eeiitiiti'e  depl»4H->-H-  i^,  allowiibit^  under  Scctioii   17()S7) 

31  discovercfi  hy  fbe  tT^^])uyer  trft^^  Febi-iuiry  '^^  1013.  fbe  Itasis 

32  lei^  def^k'4-i<^«  hI+h-1-1  be  -t-be  4-'a+H  iiK'.rke4-  value  h^  4l+e  proj^ei-tx" 

33  at  t4+e  date  e#  discovery-  w=  wit-bw  30  da\s  tliereaftei",  i#  such 

34  mines  were  »et^  ae(|uired  €t»  44te  result  e#  )nirchaso  e#  a  proven 

35  t-Ha<r4  m^  ieaser  aH4  +^  4-be  #7H-h  marked  value  e#  44+e  property  is 

36  materially   ftisfH^opoi-tionat^e  4^  ^i+e   ews+r   In    the    case    of   the 

37  mines,    wells,    and    other    natural    deposits    listed    in    Section 

38  17681,  the  allowance  for  depletion  under  Section  17681  shall 

39  he  the  percentage  specified  in  Section  17684,  of  the  gross  in- 

40  come  from  the  property  excluding  from  such  gross  income  an 

41  amount  equal  to  any  rents  or  royalties  paid  or  incurred  by 

42  the  taxpayer  in  respect  of  the  property.  Such  allowance  shall 

43  not  exceed  50  percent  of  the  taxpayer's  taxahle  income  from 

44  the  propcrt]!  (computed  without  allowance  for  depletion).  In 

45  no  case  .s/m//  the  allowance  for  depletion  under  Section  17681 

46  he  less  than   it    would   he   if  comput(<l   withmit   reference    to 

47  Sections  17683  through  17685. 

48  .  Sec.  4.     Section  17684  of  said  i-ode  is  amended  tt»  read: 

49  1 7684.     The  depict  ion  fdbiwanee  uikUt  ScclioH  1  7681   basi-d 

50  ♦^♦+  disco ve^'y  \-uiue  pi'o\ided  +++  Xt^^^tWH  1  7(i83  shall  +tH4-  exeeeil 
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I  -50  pGrccnt  e#  %be  taxable  incomo  el  ihe  taxpayer   (Gomputcd 

O  txttttttttt     tlllO  \t  rlilCO     xOrr'     OCpiG  LlOll"^     T^rOift     ttIO     13 F O^ C l*  t ' V     tl'POli 

3  whieh  ihe  ^imoYcvy  was  madcT  except  #feftt  m  ae  ease  sfeali  tfe^e 

4  depletion  aMowanee  he  less  tfea«-  i%  we«lfl  he  H  ee^iptrted  witfe- 

5  e«%  yefcrenee  ^  diseover}^  value.  The  mines,  wells,  and  other 
Q  7iaiural  deposits,  and  the  precentages,  referred  to  in  Section 

7  17681  are  as  follows: 

8  (a)  Twenty-seven  and  one-half  percent — oil  and  gas  wells. 

9  (h)  Twenty-three  percent — 
10  (1)  Sid  fur  ayid  uranium;  and 

\\  (2)  If  from  deposits  in  the  United  States — anorthosite  (to 

]2  tlie   extent  that  alumina  and  aluminum   compounds  are   ex- 

];j  traded  therefrom),  asbestos,  bauxite,  beryl,  celestite,  chromite, 

14  corundum,  fluorspar,  graphite,  ilmenite,  kyanite,  mica,  olivine, 

15  quartz  crystals  (radio  grade),  rutile,  block  steatite  talc,  and 
IQ  zircon,  and  ores  of  the  following  metals:  antimony,  bismuth, 

17  cadmium,  cobalt,  columbium,  lead,  lithium,  manganese,  mer- 

18  cury,  nickel,  platinum  and  platinum  group  metals,  tantalum, 

19  thorium,  tin,  titanium,  timgsten,  vanadium,  and  zinc. 

20  (c)  Fifteen  percent — 

21  (1)  Metal   mines    (if  paragraph    (b)(2)    does    not   apply), 

22  rock  asphalt,  and  vermiculite;  and 

23  (2)  If  paragraph   (e)(2)   does  not   apply,  ball   clay,   ben- 

24  tonite,  china  clay,  sagger  clay,  and  clay  used  or  sold  for  use  for 

25  purposes  dependent  on  its  refractory  properties. 

26  (d)   Ten  percent — asbestos  (if  paragraph  (2)(B)  does  not 

27  apply),   brucite,   coal,   lignite,   perlite,   solium   chloride,   and 

28  wollastonite. 

29  (^)  Five  percent — 

30  (1)   Gravel,  mollusk  shells  (including  clam  shells  and  oyster 

31  shells),  peat,  pumice,  sand,  scoria,  shale,  and  stone,   except 

32  stone  described  in  paragraph  (f); 

33  (2)   Clay  used,  or  sold  for  use,  in  the  manufacture  of  build- 

34  ing  or  paving  brick,  drainage  and   roofing   tile,  sewer  pipe, 

35  flower  pots,  and  kindred  products;  and 

36  (3)  If  from   brine   wells — bromine,   calcium   chloride,   and 

37  magnesium  chloride. 

38  (f)  Fifteen  percent — all  other  minerals  (including ,  but  not 

39  limited  to,  aplite,  barite,  borax,  calcium  carbonates,  refractory 

40  and  fire  clay,  diatomaceous  earth,  dolomite,  feldspar,  fullers 

41  earth,  garnet,  gilsonite,  granite,  limestone,  magnesite,  magne- 

42  sium,  carbonates,  marble,  phosphate  rock,  potash,  quartzite, 

43  slate,  soapstone,  stone  (used  or  sold  for  use  by  the  mine  owner 

44  or  operator  as  dimension  stone  or  oriiamental  stone),  thenar- 

45  elite,  tripoli,  trona,  and  (if  subsectio7i  (b)(2)  does  not  apply) 

46  bauxite,  beryl,  flake  graphite,  fluorspar,  lepidolite,  mica,  spodu- 

47  mene,   and   talc,   including   pyrophyllite)    except   that,   unless 

48  sold  on  bid  in  direct  competition  with  a  bona  fide  bid  to  sell 

49  a  mineral  listed  in  subsection  (c),  the  percentage  shall  be  5 

50  percent  for  any  such  other  mineral  when  used,  or  sold  for  use, 

51  by  the  mine  owner  or  operator  as  riprap,  ballast,  road  muterial, 
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1  rubble,  concrete  aggregates,  or  for  similar  purposes.  For  pur- 

2  poses  of  this  subsection,  the  term  "all  other  minerals"  does 

3  not  include — 

4  (1)  Soil,  sod,  dirt,  turf,  water,  or  mosses;  or 

5  (2)  Minerals  from  sea  water,  the  air,  or  similar  iiicxhaiist- 

6  ible  sources. 

7  Sec.  5.     Section  17685  of  said  code  is  ampndfd  to  read: 

8  17685.     Diseoverieti   Hhnll    ineludo   «+«fefTt4*j   in   eonmioreiftj- 

9  qumititieg  contained  witlim-  a  voiR  er-  depo!^i4-  diijcoverod  m  «« 

10  cxinting  m\m^  e¥  mininpr  tract  hy  t4+e  taxpayer  after  February 

1 1  SSt  10l:j,  -i^  44he  vein  h¥  de)>()Hrt-  -tktts  discovered  w»s  -J+M-  merely 
l-^  ^ke  -HniiiterrHf^ed  extension  <+#  «■  continui)ig  conmierciai  vein 
13  w  deposit  a-tready  known  4^  e^fintr  a-nd  +4^  t^-ke  discovered  «««- 
l"*  erals  a-re  ^  K-nffieient  v«4-hc  m+d  ({Uiintity  44+t»4  #^cy  could  fee 

15  Bcparately  mined  a^«i  marketed:  tts  a  profit.  For  purposes  of 

16  Sections  17683  and  17684— 

1^         ("a^  T/?e  fer>n  "gross  income  from  the  property"  means,  in 

lo  the  case  of  a  property  other  than  ayi  oil  or  gas  well,  the  gross 

income  from  mining. 

(b)   The  term  "mining"  includes  not  merely  the  extraction 

of  the  ores  or  minerals  from  the  grotind  but  also  the  treatment 
-"^  processes  co7isidered  as  mining  described  iti  paragraph  (d) 
^  (and  the  treatment  processes  necessary  or  incidental  thereto), 
"^    and  so  much  of  the  transportation  of  ores  or  minerals  (whether 

or  not  by  common  carrier)  from  the  point  of  extraction  from 

the  ground  to  the  plants  or  mills  in   which  such   treatment 

'     processes  are  applied  thereto  as  is  not  in  excess  of  50  miles 

-^     unless  the  Franchise  Tax  Board  finds  that  the  physical  and 

~       other  requirements  are  such  that  the  ore  or  mineral  must  be 

0     transported  a  greater  distance  to  such  plants  or  mills. 

oi         (^)   ^''^  term  "extraction  of  the  ores  or  minerals  from  the 

ground"  includes  the  extraction  by  mine  owners  or  operators 

of  ores  or  minerals  from  the  waste  or  residue  of  prior  mining. 

The  preceding  sentence  shall  not  apply  to  any  such  extraction 
^"^     of  the  mineral  or  ore  by  a  purchaser  of  such  waste  or  residue 
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or  of  the  rights  to  extract  ores  or  minerals  therefrom 


(d)   The  following  treatment  processes  where  applied  by  the 
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mine  owner  or  operator  shall  be  considered  as  mining  to  the 
extent  they  are  applied  to  the  ore  or  mineral  in   respect  of 

^^     which  it  is  entitled  to  a  deduction  for  depiction  under  Section 

^}     17683: 

'*7'         (1)  In   the   case   of  coal — cleaning,   breaking,   sizing,   dust 

^\  allaying,  treating  to  prei'cnt  freezing,  and  loading  for  ship- 
ment; 

(2)  In  the  case  of  sulfur  recovered  by  the  Fra.^ich  process^^ 
cleaning,  pumping  to  vats,  cooling,  breaking,  and  loading  for 

^       shipment; 

(3)  In  the  case  of  iron  ore,  bauxite,  ball  and  sagger  clay, 
f  rock  asphalt,  and  ores  or  minerals  which  are  customarily  sold 
'^^     in  the  form  of  a  crude  mineral  product — sorting,  concentrating, 

(1-4S) 
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46 
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^  sintering,  and  suhstantially  equivalent  processes  to  hring  to 

n  shipping  grade  and  form,  and  loading  for  shipment; 

o  (4)  In  the  case  of  lead,  zinc,  copper,  gold,  silver,  uranium, 

.  or  fluorspar  ores,  potash,  and  ores  or  minerals  which  are  not 

p-  customarily  sold  in  the  form  of  the  crude  mineral  product — 

n  crushing,  grinding,  and  heneficiation  hy  concentration  (grav- 

rj  ity,  flotation,  amalgamation,  electrostatic,  or  magnetic),  cyani- 

Q  elation,  leaching,  crystallization,  precipitation  (hut  not  includ- 

q  ing  electrolytic  deposition,  roasting,  thermal  or  electric  smelt- 

IQ  ing,  or  refining),  or  hy  suhstantially  equivalent  processes  or 

-,-.  comhination  of  processes  used  in  the  separation  or  extraction 

-ir)  of  the  product  or  products  from  the  ore  or  the  mineral  or 

-.q  minerals  from  other  material  from  the  mine  or  other  natural 

-.A  deposit; 

15  (5)  The  pulverization  of  talc,  the  hurning  of  magnesite,  the 

](;  sintering  and  nodulizing  of  phosphate  rock,  and  the  furnacing 

17  ^/  quicksilver  ores; 

Ig  (6)  In  the  case  of  calcium  carhonates  and  other  minerals 

29  when  used  in  making  cement — all  processes  (other  than  pre- 

20  heating  of  the  kiln  feed)  applied  prior  to  the  introduction  of 

21  the  kiln  feed  into  the  kiln,  hut  not  including  any  suhsequent 

22  process; 

23  (7)  In  the  case  of  clay  to  which  paragraph  (e)(2)  of  Sec- 

24  tion  17684  applies — crushing,   grinding,  and  separating   the 

25  mineral  from  waste,  hut  not  including  any  suhsequent  proc- 

26  ^^^/  ^^^ 

27  (8)  Any  other  treatment  process  provided  for  hy  regula- 

28  tio7is  prescribed  hy  the  Franchise  Tax  Board  which,  with  re- 

29  sped  to  the  particular  ore  or  mineral,  is  not  inconsistent  with 

30  the  preceding  provisions  of  this  paragraph. 

31  (&)   Unless  such  processes  are  otherwise  provided  for  in  suh- 

32  division  (d)  (or  are  necessary  or  incidental  to  processes  so  pro- 

33  vided  for),  the  following  treatment  processes  shall  not  he  con- 

34  sidered  as  ''mining":  electrolytic  deposition,  roasting,  calcin- 

35  i7ig,  thermal  or  electric  smelting,  refining,  polishing,  fine  pul- 

36  verization,  hleriding  with  other  materials,  treatment  effecting 

37  a  chemical  change,  thermal  action,  and  molding  or  shaping. 

38  Sec.  6.     This  act  provides  for  a  tax  levy  within  the  meaning 

39  of  Article  IV  of  the  Constitution,  and  shall  go  into  effect  ini- 

40  mediately. 
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SENATE  PREPRINT  BILL   NO.   20.     (REVENUE   EFFECT-SEE   BELOW*) 

This  bill  adds  see-tiun  17(585.1  to  the  Personal  Income  Tax  Law. 

Another  bill  introduced  this  session  amendinfr  section  17835  pro- 
vides, amonfr  other  thin<>s  that  miner-manufacturers  of  cement  may 
compute  their  depletion  deduction  by  includin<r  as  their  ^rross  income 
from  mininp;  the  cost  of  all  i)rocessino:  up  to  the  point  of  the  introduc- 
tion of  the  kiln  feed  (except  for  preheatinsi'  of  the  kiln  feed),  but  ex- 
cludinjr  all  subsequent  processes.  This  amendment  provides  that  the 
treatment  processes  provided  for  by  the  bill  amending  section  17835 
may,  at  the  election  of  the  taxpayer,  be  adopted  for  all  open  years.  If 
the  election  is  not  made,  the  allowable  depletion  deduction  is  to  be 
determined  on  the  basis  of  existing;  law. 

Since  the  provisions  of  this  bill  relate  to  past  years  the  reason  for  the 
retroactive  application  are  set  forth  in  an  ura;ency  clause. 

*  As  a  result  of  a  recent  United  States  Supreme  Court  decision  there  is  considerable 
uncertainty  as  to  the  processes  that  miner-manufacturers  of  cement  may  cur- 
rently include  in  determining  their  depletion  deduction.  This  bill  eliminates  such 
uncertainty  by  in  effect  permitting  miner-manufacturers  of  cement  to  determine 
their  depletion  deduction  on  the  same  basis  as  currently  provided  under  existing 
regulations. 

The  revenue  effect  cannot  be  estimated  until  a  final  determination  has  been 
made  as  to  the  processes  which  a  miner-manufacturer  of  cement  may  include  in 
computing  its  deduction  for  percentage  depletion. 
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SENATE    PREPRINT   BILL    No.  20 


Ati  act  to  add  Section  17685.1  to  the  Revenue  and  Taxation 
Code,  relating  to  personal  income  taxes,  declaring  the  ur- 
gency thereof,  and  providing  that  this  act  shall  take  effect 
immediately. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  17685.1  is  added  to  the  Revenue  and 

2  Taxation  Code,  to  read  : 

3  17685.1.     (a)    (1)   Except  as  provided  in  subdivision   (b), 

4  the  amendments  contained  in  subdivisions  (c)  and  (e)  of  Sec- 

5  tion    17684   and   subdivisions    (b),    (d)    and    (e)    of   Section 

6  17685,  enacted  during  the  1961  Legislative  Session,  shall  be 

7  applicable  only  with  respect  to  taxable  years  beginning  after 

8  December  31,  i960. 

9  (b)    (1)    In  the  case  of  calcium  carbonates  or  other  minerals 

10  when  used  in  making  cement,  if  an  election  is  made  by  the 

11  taxpayer  under  subparagraph  (3)  — 

12  (i)    The  amendments  contained  in  subdivisions  (c)  and  (e) 

13  of  Section  17684  and  subdivisions  (b),  (d)  and  (e)  of  Section 

14  17685,  enacted  during  the  1961  Legislative  Session  shall  apply 

15  to  taxable  years  with  respect  to  which  such  election  is  effec- 

16  tive,  and 

17  (ii)   Provisions  having  the  same  effect  as  the  amendments 

18  contained  in  subdivisions   (c)   and   (e)   of  Section  17684  and 

19  subdivisions  (b),  (d)  and  (e)  of  Section  17685,  enacted  during 

20  the  1961  Legislative  Session  shall  be  deemed  to  be  included 

21  in  the  Personal  Income  Tax  Law  of  1954  and  shall  apply  to 

22  taxable  years  with  respect  to  which  such  election  is  effective 

23  in  lieu  of  the  corresponding  provisions  of  such  law. 

24  (2)   An  election  made  under  subparagraph  (3)  to  have  the 

25  provisions  of  this  paragraph  apply  shall  be  effective  for  all 

26  taxable  years  beginning  before  January  1,  1961,  in  respect  of 

27  which — 
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1  (i)   The  assessment  of  a  deficiency, 

2  (ii)    The  refund  or  credit  of  an  overpayment,  ar 

3  (iii)   The  commencement  of  a  suit  for  recover^'  of  a  refund 

4  under  Section  19111,  is  not  prevented  on  the  date  of  the  enact- 

5  ment  of  this  section  by  the  operation  of  any  law  or  rule  of  law, 

6  Such  election  shall  also  be  effective  for  any  taxable  year  begin- 

7  ning  before  January  1,  1961,  in  respect  of  which  an  assessment 

8  of  a  deficiency  has  been  made  but  not  collected  on  or  before  the 

9  date  of  the  enactment  of  this  section. 

10  (3)    An  election  to  have  the  provisions  of  this  section  apply 

11  shall  be  made  by  the  taxpayer  on  or  before  the  60th  day  after 

12  the  date  final  regulations  are  filed  with  the  Secretary  of  State 

13  under  authority  of  subparagraph   (5),  and  shall  be  made  in 

14  such  form  and  manner  as  the  Franchise  Tax  Board  shall  pre- 

15  scribe   by   regulations.    Such   election,   if   made,   may   not  be 

16  revoked. 

17  (4)   Notwithstanding  any  other  law,  the  period  within  which 

18  an  assessment  of  a  deficiency  attributable  to  the  application  of 

19  the  amendments  contained  in  subdivisions  (c)  and  (e)  of  Sec- 

20  tion  17684  and  subdivisions  (b),  (d)  and  (e)  of  Section  17685, 

21  enacted  during  the  1961  Legislative  Session  may  be  made  with 

22  respect  to  any  taxable  year  to  which  such  amendments  apply 

23  under  an   election  made   under   subparagraph    (3),   and   the 

24  period  within  which  a  claim  for  refund  or  credit  of  an  overpay- 

25  ment  attributable  to  the  application  of  such  amendments  may 

26  be  made  with  respect  to  any  such  taxable  year,  shall  not  expire 

27  prior  to  one  year  after  the  last  day  for  making  an  election 

28  under  subparagraph    (3).  An  election  by  a  taxpayer  under 

29  subparagraph  (3)  shall  be  considered  as  a  consent  to  the  ap- 

30  plication  of  the  provisions  of  this  subparagraph. 

31  (5)   The  Franchise  Tax  Board  shall  prescribe  such  regula- 

32  tions  as  may  be  necessary  to  carry  out  tlie  provisions  of  this 

33  section. 

34  Sec.  2.     This  act  is  an  urgency  measure  necessary  for  the 

35  immediate  preservation  of  the  public  peace,  health  or  safety 

36  within  the  meaning  of  Article  IV  of  the  Constitution.  The  facts 

37  constituting  such  necessity  are  : 

38  The  proper  cutoff  points  for  the  determination  of  depletion 

39  allowances  for  calcium  carbonates  and  other  minerals  used  in 

40  making  cement  have  been  and  are  subject  to  considerable  un- 

41  certainty.  In  order  to  resolve  the  uncertainty  as  to  years  begin- 

42  ning  after  December  31,  1960,  an  amendment  to  Section  17685 

43  of  the  Kevenue  and   Taxation   Code   introduced   during  this 

44  legislative  session,   provides  as  does  federal   law  that  in  the 

45  case  of  miner-manufacturers  of  cement  the  processes  included 

46  are   those   processes    (other   than   preheating   the   kiln   feed) 

47  applied  prior  to  the  introduction  of  the  kiln  feed  into  the  kiln. 
4g  This  act,  which  is  based  on  provisions  of  federal  revenue  la\y, 

49  permits  taxpayers  mining  materials  used  in  making  cement  to 

50  elect  to  apply  the  culolT  jn'ovisions  contained  in  tiie  amendment 

51  to  Section  17685  for  the  years  prior  to  1960.  Taxpaj'ers  not 
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1  making  the  election  provided  for  by  this  act  are  required  to 

2  use  the  cutoff  point  determined  under  existing  law.  Since  the 

3  cutoff  point  allowed  miner-manufaetiirers  of  materials  used 

4  in  making  cement  has  not  been  finally  determined,  the  purpose 

5  of  this  act  is  to  encourage  such  miner-manufacturers  to  settle 
g  pending  disputes  and  potential  cases  on  the  same  basis  for 

7  years  now  open  for  assessment  as  will  be  permitted  for  future 

8  years.  The  uncertainty  of  the  present  state  of  law  in  this  area 

9  is  productive  of  unrest,  thus  directly  affecting  the  public 
\Q  peace,  health  or  safety.  This  act  will  eliminate  such  uncertainty 
11  and  will  permit  pending  disputes  for  all  years  now  open  for 
][2  assessment  to  be  settled  on  a  fair  and  equitable  basis. 

13  Sec.  3.     This  act  provides  for  a  tax  levy  within  the  meaning 

14  of  Article  IV  of  the  Constitution,  and  shall  go  into  effect  imme- 

15  diately. 
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SENATE   PREPRINT   BILL   NO.   21.      (REVENUE   EFFECT-SEE  BELOW*) 

This  bill  amends  sections  17686,  17687.  17688,  (17689  and  17690 
amended  and  rennmbered  as  sections  17691  and  17692)  of,  and  adds 
sections  17689  and  17690  to  the  Personal  Income  Tax  Law. 

These  sections  permit  taxpayers  to  elect  to  ajr^rrefrate  and  treat  as 
one  property,  for  purposes  of  percentajre  depletion,  cost  depletion,  and 
gain  or  loss  upon  a  sale  or  exchanjre.  two  or  more  separate  operating 
mineral  interests  which  constitute  part  or  all  of  one  operatin<r  unit. 

An  amendment  to  section  17689,  renumbered  as  section  17691,  re- 
vises the  deduction  allowed  for  exploration  expenditures.  Under  pres- 
ent state  law  $75,000  may  be  deducted  annually  for  a  period  of  4  years. 
Under  federal  law,  prior  to  the  1960  amendment,  the  annual  deduction 
was  $100,000.  The  amendment  removes  the  4-year  limitation,  and  sub- 
stitutes therefore  an  over-all  ceiling  of  $400,000,  with  annual  deduc- 
tions limited  to  $100,000. 

SENATE    PREPRINT   BILL    No.  21 


An  act  to  amend  Sections  17686,  17687  and  17688  of,  to  amend 
and  rcnumhcr  Sections  17689  and  17690  of,  and  add  Sections 
17689  and  17690  to  the  Revenue  and  Taxation  Code,  relating 
to  personal  income  taxes,  to  take  effect  immediately. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section    17686   of  the   Revenue  and   Taxation 

2  Code  is  amended  to  read : 

3  17686.     4»  ^he  e«se  e#  oil-  a«4  g€tfi  weWs  ^tl**'  nllowanco  le? 

4  do]>lcti(>n   mulcr  Section   17r)i'>l   shall  W  27'  2   l^crccnt  of  4fee 

5  groi^fs  income  from  44+e  pr(>]")ei-ty  dni-ing  #he  TaxuMe  year,  e*- 
(j     eluding  from  ?iuch  «fi^ss  iiK-ome  im  amount  et|ual  fn  m*y-  rents 

7  e^  royalticH  paid  m^  incurred  hv-  ihe-  taxpayer  m  rerijiect  el 

8  t^*e  property.  54ie  allowance  ehnll  «ot^  exceed  ^  percent  el 

9  44ie  taxable  income  ef  t+H^  taxj-iayer  computed  without  allow- 

10  a  nee   4W   depletion  1    from    t-l+e    ]>r(>])i'rty.    cxin'i^t    that    -I-h   tm 

11  e»He  shall  t+K'  de]>letiou  allowance  -l+e  -less  than  i^  would  he  44 

12  com|)uted  without   r(.'fer^'H(^e  4+>  44wi  flection.  ?'<ir  the  purpose 

13  of  computing  the  depletion  allowance  in   the  case  of  ynines, 

14  wells,  and  other  natural  deposits,  the  term  "'property"  means 

15  each  separate  interest  owned  by  the  taxpayer  in  each  mineral 

16  deposit  in  each  separate  tract  or  parcel  of  land. 

17  i^i:*'.  2.     Section  17687  of  said  code  is  amended  to  read: 

18  17<iS7.     44+f  allowance  lfH»  tlepletion   under   Section    1 7681 

19  hWH  W^ 

20  -^-tH-  +«•   t-hf    ease    ♦+4-    sand,    gravel,    ulate.    'itone    (  inelnding 

21  pumiet'  mni  scoria),   brick  it«ti  fiif  cluy.  ahale,  oyater   iihell, 


since  this  is  an  elective  provision  the  revenue  effect  cannot  be  determined.  It  is 
conceivable  that  if  a  sufficient  number  of  taxpayers  make  the  election  authorized 
by  these  sections  the  revenue  loss  could  possibly  be  substantial. 
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efeift  Bholl,  granite,  marblo,  sodium  chlorido,  rni^  i4  from  brine 

chloride,  a»4  bromide;  5 


brucitc,  dolomite,  magnc 
efrj  tffid  magnenium 

bauxite,  fiuorfjpar,- 

etr  feldfjpar,  mica,  ^tele 

Darixc,'    Daii 


wellf^  oaloium  chloride, 
percent ; 

site;  perlite,  wollaBtonitc,  calcium 
carbonatCHr  40  5*ei^e«^ 

-fe)-  fe  %he  ease  of  metal  mines, 
#ake  graphite,  ycrmiculitOT  beryl, 
(including  pyrophyllito,  J-epidoltter 
clay,  m^ge¥  eteyy  china  clay,  phosphate  rock,  i^eek  asphalt, 
troiia,  bcntonite,  gilsonitcT  thenardie,  borax,  fuller's  earth, 
feeipoli,  i'efractory  ftftd  fe^  eteyr  quartsite;  diatomaceous  earthy 
luetallurgical  gKt4e  Mmrestonc,  chemical  grade  Mmestonc^  aftd 

J7TTtTtT5TT7    TTTT    ^TtrTTTTTTTT  , 

-fd^  4ft  tiie  ease  e#  sulfur,  3^  percent ;  el  the  gross  income 
fi=em  the  property  d««ftg  tl*e  taxable  year,  excluding  l^em 
stteli  gtess  income  aft  amount  equaJr  to  any  reftts  ei^  ro^^altiea 
pm4  e¥  incurred  by  t^  taxpayer  ift  respect  el  the  property. 

if^e  gllowanee  shali  ftet  exceed  §0  ^i=eeftt  el  the  taxable 
income  el  the  taxpayer:'  (computed  without  allowance  le*' 
depletion)  imm  tfee  propci^y  e^fee^t  ift  fte  ease  shall  the 
depletioft  allowanee  under  ^etieft  17681  be  less  th-aft  it  weftid 
be  il  computed  wititeftt  reference  te  titis  section. 

(a)  If  a  taxpayer  owns  two  or  more  separate  operating 
mineral  interests  consisting  of  oil»or  gas  wells  which  consti- 
tute part  or  oil  of  an  operating  unit,  he  may  elect  (for  all 
purposes  of  this  part) — 

(1)  To  form  one  aggregation  of,  and  to  treat  as  one  prop- 
erty, aiiy  two  or  more  of  such  interests;  and 

(2)  To  treat  as  a  separate  property  each  such  interest 
which  he  does  not  elect  to  include  within  the  aggregation 
referred  to  in  paragraph  (1). 

For  purposes  of  the  preceding  sentence,  separate  operating 
mineral  interests  which  constitute  part  or  all  of  an  operating 
unit  may  he  aggregated  whether  or  not  they  are  included  in 
a  single  tract  or  parcel  of  land  and  whether  or  not  they  are 
included  in  contiguous  tracts  or  parcels.  A  taxpayer  may 
not  elect  to  form  more  than  one  aggregation  of  operating 
mineral  interests  within  any  one  operating  unit. 

(h)  The  election  provided  by  subsection  (a)  shall  be  made, 
for  each  operating  mineral  interest  in  accordance  with  reg- 
ulatio7is  prescribed  by  the  Franchise  Tax  Board,  not  later 
than  the  time  prescribed  by  law  for  filing  the  return  (includ- 
ing exteyisions  thereof)  for  whichever  of  the  following  tax- 
able years  is  the  later:  the  first  taxable  year  beginning  after 
December  31,  1960,  or  the  first  taxable  year  in  which  any 
expenditure  for  exploration,  development,  or  operation  in 
respect  of  the  separate  operating  mineral  interest  is  made  by 
the  taxpayer  after  the  acquisition  of  such  interest.  Such  an 
election  shall  be  binding  upon  the  taxpayer  for  all  subsequent 


( inr. ) 


—  3 


S-21 


1  taxable  years,  except  that  the  Franchise  Tax  Board  may  con- 

2  sent  to  a  different  treatment  of  the  interest  with  respect  to 

3  which  the  election  has  been  made. 

4  (c)  For  purposes  of  Section  17686  and  of  this  section,  the 

5  term  "operating  mineral  interest"  includes  only  an  interest  in 

6  respect  of  which  the  costs  of  production  of  the  mineral  are  re- 

7  quired  to  be  taken  into  account  by  the  taxpayer  for  purposes  of 

8  computinrj  the  50  percent  limitation  provided  for  in  Section 

9  17683,  or  would  be  so  required  if  the  mine,  well,  or  other 

10  natural  deposit  were  in  the  production  stage. 

11  Sec.  3.     Section  17688  of  said  code  is  amended  to  read: 

12  17688.     Ah  -Hneti  m  H^^lmi  1768^,-  44+e  term  "gror,s  inc-oinc 

13  from  ihe  property"  wtertttH  4:^  ^¥hhh  ii-ieomo  fi-om  mining,  '-i^he 

14  %ef»  "mining,"  eta  -tteed:  licrei»  fthall  h^  eonfiiJorod  to  includo 

15  ftet  werelfr  *4te  extraetieft  f^  ^tke  m^e^  w  mineralH  from  44ie 

16  ground  hl^  a-lwe  ^e  ordinary  treatment  proccBaea  normally 

17  tt^>pl4t^  hy-  tm+ie  f;^vr«e-rs  e¥  o])erat<:»HH  in-  order  -te  obtain  t4w 

18  eouunereially  marketable  mineral  produet  e^  produet:v  ft«4  He 

19  muelt  el  t4^  frri-n^portation  e#  ei^en  e¥  mineraln   f  whetlK-4^  ei» 

20  ¥te%  by  eemnion  earrier)  from  ^he  point  el  extraction  from  ^fee 

21  round  %e  %he  plantn  ei=  mills  ift  which  ike  ordinary  treatment 

22  preeesses  a^e  applied  thereto  an  in  «et  »  e^teens  ef  *H)  miletj 

23  unlcBB  tbe  Franchise  ^fe*  Board  #«4h  tfe^  %he  phyaical  a«4 

24  other  re(|uii^-metttH  a-i^  H«eb  #i«^  44+e  epe  e^:^  mineral  must  be 

25  trannported  «•  ^eater  distance  ^  such  pla^tts  e^  mills,  ^be  term 

26  "ordiiiary  treatment  pK-^eeiiHCH,"  «h  tised  berein.  shall  includo 

27  tb:e  following;  -(A-)-  ■!-«•  t4te  ease  el  eeal  clea-H-i+tg;  breakiiig-.  »m- 

28  iftg7  tift4  loading  le*'  nliipment ;  -f^  «*  +^  ^^^^^  e#  suli)hur 

29  pumping  te  ^ater  eeoling.  breakingr  a^+d  loading  ie¥  Hhipment ; 

30  -fG>  m  *be  ca:ie  el  «=e«:  e*=ev  bauxite,  ba44  ami  ijaggor  ekifrt  i=ee4^ 

31  asphat^T  antl  minerabi  which  ape  customarily  seki  i»  t4ie  form 

32  el  a  ci-ude  mi«e«tl  producl-sortingr  concentrating.  mi4  ninter- 

33  wg  le  Ijring  le  shipping  grade  anti  Form.  a«4  loading  lei^  ship- 

34  ment ;  ami  -fi^  «+  t-be  ease  el  lead.  %me7  copper,  gold,  silver,  e^ 

35  fluorspar  ores,  potash,  a«4  e*=eH  whi>-h  ane  -1^4  customarily  sekl 

36  m  *be  le^nw  el  Ibe  crude  mineral  product  erushing.  grinding, 

37  aft4  beneficiation  by  eoncentration  (gravitfrr  flotation,  amalga 

38  wat-bmr  clectrostatteT  h¥  magnetic),  eyaiiidation.  leaching.  e^H^- 

39  talliy.atienT  precipitation    (but   «et-  bicludbtg  as  a-a  tu'diniiry 

40  tieatnie-H4-  |)roi'eHs  electrolylie  defwHit-iet^  roasting,  (liermid  ee 

41  electric  snu-lting.  et^  refining),  en  by  Hubstiintially  opiividenl 

42  preeesses  e^»  conihiniition  el  ju-ocessen  ased  +++  bbe  Hcpiiration  en 

43  extraction  el  ^be  )> induct  e^  products  Itnaa  Ibe  e«?T  deluding 

44  Ibe  lurnaciiig  el  ffuieksilver  e^=esT  faj  (1)  Except  in  the  case  of 

45  oil  and  gas  wells,  if  a  taxpayer  owns  two  or  more  separate 

46  operating  mineral  i)iierests  which  consiiiute  part  or  all  of  an 

47  operating  unit,  he  may  elect  (for  all  purposes  of  thi^  part) — 

48  (i)  To  form  an  aggregation  of,  and  to  treat  as  one  prop- 

49  cf'fy,  (i^l  -swc/i  interests  owned  by  him  which  comprise  any 

50  one  mine  or  any  two  or  more  mines:  and 
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1  (ii)  To  treat  as  a  separate  property  each  such  interest 

2  which  is  not  included  withiyi  an  aggregation  referred  to  in 

3  subparagraph  (i). 

4  For  purposes  of  this  subsection,  separate  operating  mineral 

5  interests  which  constitute  part  or  all  of  an   operating  unit 

6  may   be  aggregated  whether  or  not  they  are  included  in  a 

7  single  tract  or  parcel  of  land  and  whether  or  not  they  are 

8  included  in  contiguous  tracts  or  parcels.  For  purposes  of  this 

9  subsection,  a  taxpayer  may  elect  to  form  more  than  one  aggre- 

10  gation  of  operating  mineral  interests  within  any  one  operating 

11  unit;  but  710  aggregation  may  include  any  operating  mineral 

12  interest  which  is  a  part  of  a  mine  without  including  all  of  the 

13  operating  mineral  interests  which  are  a  part  of  such  mine  in 

14  the  fif'st  taxable  year  for  which  the  election  to  aggregate  is 

15  effective,  and  any  operating  mineral  interest  which  thereafter 

16  becomes  a  part  of  such  mine  shall  be  included  in  such  aggre- 

17  gation. 

18  (b)  Except  in  the  case  of  oil  and  gas  wells,  if  a  single  tract 

19  or  parcel  of  land  contains  a  mineral  deposit  which  is  being 

20  extracted,  or  will  be  extracted,  by  means  of  two  or  more  mines 

21  for  which  expenditures  for  development  or  operation  have  been 

22  made  by  the  taxpayer,  then  the  taxpayer  may  elect  to  allocate 

23  to  such  mines,  under  regulations  prescribed  by  the  Franchise 

24  Tax  Board,  all  of  the  tract  or  parcel  of  land  and  of  the  mineral 

25  deposit  contained  therein,  and  to  treat  as  a  separate  property 

26  that  portion  of  the  tract  or  parcel  of  land  and  of  the  mineral 

27  deposit  so  allocated  to  each  mine.  A  separate  property  formed 

28  pursuant  to  an  election  under  this  subsection  shall  be  treated 

29  as  a  separate  property  for  all  purposes  of  this  part  (including 

30  this  subsection).  A  separate  property  so  formed  may,  under 

31  regulations  prescribed,  by   the  Franchise   Tax  Board,   be  in- 

32  eluded  as  a  part  of  an  aggregation  in  accordance  with  sub- 

33  sections  (a)  and  (c),  but  the  provisions  of  subsection  (d)  shall 

34  not  apply  with  respect  to  such  separate  property.  The  election 

35  provided  by  this  subsection  may  not  be  made  with  respect  to 

36  any  property  which  is  a  part  of  an  aggregation  formed  by  the 

37  taxpayer  under  subsectio7i  (a)  except  ivith  the  consent  of  the 

38  Franchise  Tax  Board. 

39  (c)   (1)  Except  as  provided  in  paragraph  (3),  the  election 

40  provided  by  subsection  (a)  shall  be  made  for  each  operating 

41  mineral  interest,  m  accordance  with  regulations  prescribed  by 

42  the  Franchise  Tax  Board,  not  later  than  the  time  prescribed 

43  by  law  for  filing  the  return   (including  extensions  thereof) 

44  for  whichever  of  the  following  taxable  years  is  the  later:  The 

45  first  taxable  year  beginning  after  December  31,  1960,  or  the 

46  first  taxable  year  in  which  any  expenditure  for  development 

47  or  operation  in  respect  of  the  separate  operating  mineral  in- 

48  terest  is  made  by  the  taxpayer  after  the  acquisition  of  such 

49  interest.  Except  as  provided  in  paragraph   (3),  the  election 

50  provided  by  subsection  (b)  shall  be  made  for  ariy  property, 
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1  in  accordance  with   regulations  prescribed  by  the  Franchise 

2  Tajr  Board,  not  later  than  the  time  prescribed  by  law  for  filing 

3  the  return  (including  extensions  thereof)  for  whichever  of  the 

4  following   taxable  years  is  the  later:   The  first   taxable  year 

5  beginning  after  December  31,  1960,  or  the  first  taxable  year 
Q  i]i  which  cxpoiditures  for  develojyment  or  operation  of  more 

7  ih-aii  one  mine  in  respect  of  the  property  arc  made  by  the  tax- 

8  payer  after  the  acquisition  of  the  property. 

9  (2)  An  election  made  under  subsection  (a)  or  (b)  shall  be 

10  binding  upon  the  taxpayer  for  all  subsequent  taxahle  years, 

11  except  that  the  Franchise  Tax  Board  may  consent  to  a  dif- 

12  fercnt  treatment  of  any  iiderest  with  respect  to  which  an  elec- 

13  tion  has  been  made. 

14  (3)  Notwithsta)tdiitg  any  other  provision  of  this  subsection 

15  I  he  time  for  making  an  election  under  subsection  (a)  or  (b) 

16  shall  not  expire  prior  to  the  first  day  of  the  first  month  which 

17  begins  more  than  90  days  after  the  date  that  regulations  have 

18  been  filed  with  the  Secretary  of  State  which  are  issued  under 

19  authority  of  this  action. 

20  (d)    (1)  If  an  aggregation  of  operating   mineral   interests 

21  formed  under  subsection  (a)  includes  any  interest  or  interests 

22  in  respect  of  which  exploration  expenditures,  paid  or  incurred 

23  after  the  acquisition  of  such  interest  or  interests,  were  de- 

24  ducted  by  the  taxpayer  under  Section  17691  for  any  taxable 

25  year  all  or  any  portion  of  which  precedes  the  date  on  which 

26  such  aggregation  becomes  effective,  or  the  date  on  which  such 

27  interest  or  interests  become  a  part  of  such  aggregation  (as  the 

28  co^c  may  be),  then  the  tax  imposed  by  this  part  for  such  tax- 

29  able  year  shall  be  recomputed  as  provided  in  paragraph   (2). 

30  (2)  A  recomputation  of  the  tax  imposed  by  this  part  shall 

31  be  made  for  each   taxable  year  described  in  paragraph    (1) 

32  for  which  exploration  expenditures  were  deducted  as  though, 

33  for  each  such  year,  an  election  had  been  made  to  af/gregatc  the 

34  separate  operating  mineral  iiiterc^t  or  interests  with  respect  to 

35  which  such  exploration  expenditures  were  deducted  with  those 

36  operating  mineral  interests  included  in  the  aggregation  formed 

37  under  subsection  (a)  in  respect  of  which  any  expenditure  for 

38  exploration,  development,  or  operation  had  been  made  by  the 

39  taxpayer   before   or   during   the   taxable   year   to    which    such 

40  election  would  apply.  A  recomputation  of  the  tax  imposed  by 

41  this  part  (or  by  the  corresponding  provi^'<ions  of  the  Pcr.^onal 

42  Income  Tax  Law  of  195i)  shall  also  be  made  for  taxable  years 

43  affected  by  the  recomputation  described  in  the  preceding  sen- 

44  tence.  If  the  tax  so  recomputed  for  any  taxable  year  or  years, 

45  &?/  reason  of  the  application  of  //?/,s  subsection,  exceeds  the 

46  tax  liability  previously   determined  for  such    year  or  years, 

47  such  excels  .fhall  be  taken  into  account  in  the  first  taxable  year 

48  to  which  the  election  to  aggregate  under  .Kubsrctiou  (a)  applies 

49  and  succeeding  taxable  years  as  provided  in  paragraph    (3). 

50  (■^)   7''^  '^'J'  ini posed  by  thi.s  part  for  the  first  taxable  year 

51  to  whi^ih  the  election  to  aggregate  under  subsection  (a)  applies, 

52  (Did  for  each  succeeding  taxable  ]icnr  until  the  full  amount  of 
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1  the  excess  described  in  paragraph   (2)   has  been  taken  into 

2  account,  shall  he  increased  hy  an  amount  equal  to  the  quo- 

3  ticnt  obtained  by  dividing  such  excess  by  the  total  number 

4  of  taxable   years   described  in  paragraph   (1)   in   respect   of 

5  which — 

6  (i)  Exploration  expenditures  were  deducted  by  the  tax- 

7  payer  under  Section  17691,  and 

8  (ii)   The  recomputation  of  tax  described  in  the  first  sen- 

9  tence  of  paragraph  (2)  results  in  an  increase  in  tax. 

10  //  the  taxpayer  dies  or  ceases  to  exist,  then  so  much  of  the 

11  excess  described  in  paragraph  (2)  as  was  not  taken  into  ac- 

12  count  under  the  preceding  sentence  for  taxable  years  preced- 

13  ing  such  death,  or  such  cessation  of  existence,  shall  be  taken 

14  into  account  for  the  taxable  year  i7i  which  such  death,  or  such 

15  cessatioyi  of  existence,  occurs. 

16  (4)  If  the  tax  liability  of  a  taxpayer  is  increased  by  reason 

17  of  the  application  of  this  subsection,  proper  adjustments  shall 

18  be  made  with  respect  to  the  basis  of  the  aggregated  property 

19  owned  by  such  taxpayer,  in  accordance  with  regulations  pre- 

20  scribed  by  the  Franchise  Tax  Board,  as  though  the  tax  liabil- 

21  ity  of  the  taxpayer  for  the  prior  taxable  year  or  years  had 

22  bee.yi  determined  in  accordance  with  the  recomputation  of  tax 

23  described  in  paragraph  (2). 

24  (e)  For  purposes  of  this  section,  the  term  "operating  min- 

25  eral  interest"  has  the  meaning  as^ assigned  to  it  by  Section 

26  17687(c). 

27  Sec.  4.     Section   17689   of   said   code   is  amended   and   re- 

28  numbered  to  read  : 

29  17689  17691  .   (a)   In  the  case  of  expenditures  paid  or  in- 

30  eurred  during  the  taxable  year  for  the  purpose  of  ascertaining 

31  the  existence,  location,  extent,  or  quality  of  any  deposit  of  ore 

32  or  other  mineral,  and  paid  or  incurred  before  the  beginning 

33  of  the  development  stage  of  the  mine  or  deposit,  there  shall 

34  be  allowed  as  a  deduction  in  computing  taxable  income  so 

35  much   of   such   expenditures   as   does   not   exceed  scvcnty-fivo 

36  thousaiii4    dollars    ($75,000)    oyie    hundred    thousand   dollars 

37  ($100,000).  This  section  shall  apply  only  with  respect  to  the 

38  amount    of    such    expenditures   which,    but    for    this    section, 

39  would  not  be  allowable  as  a  deduction  for  the  taxable  year. 

40  This  section  shall  not  apply  to  expenditures  for  the  acquisi- 

41  tion  or  improvement  of  property  of  a  character  which  is  sub- 

42  ject   to   the   allowance   for   depreciation   provided   in   Section 

43  17208,  Sections  17208  to  17212,  inclusive,  but  allowances  for 

44  depreciation  shall  be  considered,  for  purposes  of  this  section, 

45  as  expenditures  paid  or  incurred.  In  no  case  shall  this  sec- 

46  tion  apply  with  respect  to  amounts  paid  or  incurred  for  the 

47  purpose  of  ascertaining  the  existence,  location,  extent,  or  qual- 

48  ity  of  any  deposit  of  oil  or  gas. 

49  (b)   If  the  taxpayer  elects,  in  accordance  with  regulations 

50  prescribed  by  the  Franchise  Tax  Board,  to  treat  as  deferred 

51  expenses  any  portion  of  the  amount  deductible  for  the  taxable 
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1  year  under  subsection  (a),  such  portion  shall  not  be  deduet- 

2  ible  in  the  manner  provided  in  subsection   (a)   but  shall  be 

3  deductible  on  a  ratable  basis  as  the  units  of  produced  ores 

4  or  minerals  discovered  or  explored  by  reason  of  such  expendi- 

5  tures  are  sold.  An  election  made  under  this  subsection  for  any 

6  taxable  year  shall  be  binding  for  such  year. 

(  V^j     "TT^H^  K^^T H>41   fmrrlr  ii'Or   U j^pi V   tO   clllV    U 111011111    ^'Hl i li   ir^   111" 

8  euirod  m  m^  taxaliU^  yt-m^  i^  m  mw-  fuui-  prooeding  yean?  rt 

tTTrttTttrtrTrTTT    trr    "iTrvT^xt-riT    TtTtt  i"  r     ttttpt    irtrtrTTrrrry    trr    ttttt    L~J1  It.  r5|7l7in.l  IIJ^ 

10  provisioft  e#  frt=im^  imv^  h-d^  t*ee«-  allowed  4^7  er-  exeroitjcd  hy — 

11  -fi^  ^t4ie  taxpayer;  m= 

12  -(^  ^i^  kidividuul  ©4=  e^rpoi-atett  wke  hrw  transferred  te 

13  ^tfee  taxpayer  awy  minora-1  property. 

14  Paragraph  -f^l  s4«44  afipiy  only  i^  -fAr)-  #h:^  taxpayer  was 

15  required  t^  4Tt4Te  i«4o  aeeouut   inulei-  Seetieti-  17311.7  e#  44+e 

16  4^-fseftfti  Ineonie  ^fo?c  feaw  e^  1951.  #te  4^duetion  allowed  te 

17  t*  clcctiott  exerei^t'tl:  hy  ene-h  Htdividual  tn^  corporation ;   ei' 

18  "f^^  ''^  taxpayci^  T«-<-f«i«>d:  iwy  ffl-ineial-  property  under  ei^^ 

1 9  cumstaneeH  wl«e4+  make  vSeetion  17783, 18135.  e^  Section  215ol2, 

20  21553,  21575,  21577,  21988,  25101,  w  204^  ©#  tlie  Btmk  a«4 

21  Corporation  ^^Hf  Law  api^iy  te  sweh-  transfer. 

22  (1)   ^^"•^'  section  shall  not  apply  to  any  amount  paid  or  in- 

23  ciirred  to  the  extent  that  it  would,  when  added  to  the  amounts 

24  which   have    been    deducted   under   subsection    (a)    and    the 

25  amounts  which  have  been  treated,  as  deferred  expenses  under 

26  subsection  (b),  or  the  corresponding  provisions  of  prior  law, 

27  exceed  four  Mmdred  thousand  dollars  ($400,000). 

28  (2)  For  purposes  of  paragraph  (1),  there  shall  be  taken 

29  into  account  amounts  deducted  and  amounts  treated  as  de- 

30  fcrred  expenses  by — 

31  (A)  The  taxpayer,  and 

32  (B)  Any  individual  or  corporation    who   has   transferred 

33  to  the  taxpayer  any  mineral  property. 

34  (3)  Paragraph    (2)(B)    shall   apply    with    respect    to    all 

35  amounts  deducted  and  all  amounts  treated  as  deferred  expenses 

36  ivhich  were  paid  or  incurred  before  the  latest  such  transfer 

37  from  the  individual  or  corporation  to  the  taxpayer.  Paragraph 

38  (2)(B)  shall  apply  only  if — 

39  (A)  The    taxpayer   acquired   any   mineral   property   from 

40  the  individual  or  corporaiion  under  circumstances  which  make 

41  Sections  25071e,  25071f,  25071i,  250711,  25071n,  23071p,  or 

42  25071q  of  the  Bank  and  Corporation  Tax  Law  of  1954  apply 

43  to  such  transfer;  or 

44  (B)   The  taxpayer  acquired  any  )nincral  property  from  the 

45  individual   or   corporation    )tndcr   circumstances    which    make 

46  Sections   17883,    18135,   21504,    24552,    24553,    24575,   24577, 

47  24988,  or  24961  of  this  code  apply  to  such  transfer. 

48  (d)   The  amount  of  expenditures  which  are  treated  under 

49  subsection  (b)  as  deferred  expenses  sliall  be  taken  into  account 

50  in  computing  the  adjusted  basis  of  the  mine  or  deposit,  but 

(  100  ) 
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1  such  amounts,  and  tlie  adjustments  to  basis  provided  in  Sec- 

2  tion  18052(j)  shall  be  disregarded  in  determining  the  adjusted 

3  basis  of  the  property  for  the  purpose  of  computing  a  deduction 

4  for  depletion  under  Section  17681. 

5  Sec.  5.     Section   17690   of  said  code   is  amended  and  re- 

6  numbered  to  read  : 

7  17690  17692.   (a)   Except  as  provided  in  subsection    (b), 

8  there  shall  be  allowed  as  a  deduction  in  computing  taxable 

9  income  all  expenditures  paid  or  incurred  during  the  taxable 

10  year  for  the  development  of  a  mine  or  other  natural  deposit 

11  (other  than  an  oil  or  gas  well)  if  paid  or  incurred  after  the 

12  existence  of  ores  or  minerals  in  commercially  marketable  quan- 

13  titles  has  been  disclosed.  This  section  shall  not  apply  to  expend- 

14  itures  for  the  acquisition  or  improvement  of  property  of  a 

15  character  which  is  subject  to  the  allowance  for  depreciation 

16  provided  in  Sections  17208  ft»d  17209,  io  17212,  inclusive,  but 

17  allowances  for  depreciation  shall  be  considered,  for  purposes 

18  of  this  section,  as  expenditures. 

19  (b)   At  the  election  of  the  taxpayer,  made  in  accordance 

20  with  regulations  prescribed  by  the  Franchise  Tax  Board,  ex- 

21  penditures  described  in  subsection  (a)  paid  or  incurred  during 

22  the  taxable  year  shall  be  treated  as  deferred  expenses  and  shall 

23  be  deductible  on  a  ratable  basis  as  the  units  of  produced  ores 

24  or  minerals  benefited  by  such  expenditures  are  sold.  In  the  case 

25  of  such  expenditures  paid  or  incurred  during  the  development 

26  stage  of  the  mine  or  deposit,  the  election  shall  apply  only  with 

27  respect  to  the  excess  of  such  expenditures  during  the  taxable 

28  year  over  the  net  receipts  during  the  taxable  year  from  the 

29  ores  or  minerals  produced  from  such  mine  or  deposit.  The 

30  election  under  this  subsection,  if  made,  must  be  for  the  total 

31  amount  of  such  expenditures,   or  the  total  amount  of  such 

32  excess,  as  the  case  may  be,  with  respect  to  the  mine  or  deposit, 

33  and  shall  be  binding  for  such  taxable  year. 

34  (c)   The  amount  of  expenditures  which  are  treated  under 

35  subsection  (b)  as  deferred  expenses  shall  be  taken  into  account 
3(3  in  computing  the  adjusted  basis  of  the  mine  or  deposit,  except 

37  that  such  amount,  and  the  adjustments  to  basis  provided  in 

38  Section  18052 (i),  shall  be  disregarded  in  determining  the  ad- 

39  justed  basis  of  the  property  for  the  purpose  of  computing  a 

40  deduction  for  depletion  under  Section  17681. 

4]^  Sec.  6.     Section  17689  is  added  to  said  code,  to  read: 

42  17689.     In  the  case  of  oil  and  gas  wells,  any  taxpayer  may 

43  treat  any  property  (determined  as  if  the  Personal  Income  Tax 

44  Law  of  1954  continued  to  apply)   as  if  Sections  17686  and 

45  17687  had  not  been  enacted.  If  any  such  treatment  would  con- 
4g  stitute  an  aggregation  under  Section  17687,  such  treatment 

47  shall  be  taken  into  account  in  applj'ing  Section  17687  to  other 

48  property  of  the  taxpayer. 

49  Sec.  7.     Section  17690  is  added  to  said  code,  to  read: 

50  17690.     (a)   If  a  taxpayer  owns  two  or  more  separate  non- 
51  operating  mineral  interests  in  a  single  tract  or  parcel  of  land 

( 161 ) 
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1  or  in  two  or  more  adjacent  tracts  or  parcels  of  land,  the  Fran- 

2  chise  Tax  Board  shall,  on  showing  by  the  taxpayer  that  a 

3  principal  purpose  is  not  the  avoidance  of  tax,  permit  the  tax- 

4  payer  to  treat  (for  all  purposes  of  this  part)  all  such  mineral 

5  interests   in   each   separate   kind   of   mineral   deposit   as  one 

6  property.  If  such  permission  is  granted  for  any  taxable  year, 

7  the  taxpayer  shall  treat  such  interests  as  one  property  for  all 

8  subsequent  taxable  years  unless  the  Franchise  Tax  Board  con- 

9  sents  to  a  different  treatment. 

10  (b)   For  purposes  of  this  section,  the  term  "nonoperating 

11  mineral  interests"  includes  only  interests  which  are  not  oper- 

12  ating  mineral  interests  within  the  meaning  of  Section  17687(c). 

13  Sec.  8.     This  act  provides  for  a  tax  levy  within  the  mean- 

14  ing  of  Article  IV  of  the  Constitution,  and  shall  go  into  effect 

15  immediately. 
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SENATE  PREPRINT  BILL  NO.  22.     (REVENUE  EFFECT-NEGLIGIBLE) 

This  bill  amends,  adds  to,  or  repeals  various  sections  of  the  Bank 
and  Corporation  Tax  Law.  The  bill  contains  various  proposals  which, 
to  a  large  extent  conforms  the  Bank  and  Corporation  Tax  Law  to  the 
Federal  Internal  Revenue  Code  of  1954. 

This  bill  is  similar  to  Senate  Bill  3,  introduced  during  the  1960 
Legislative  Session.  However,  all  items  which  substantially  affect  the 
revenue  derived  from  the  Bank  and  Corporation  Tax  Law  have  been 
omitted  from  this  bill  and  are  being  submitted  in  separate  bills.  The 
provisions  of  this  bill  are  summarized  below.  The  summary  consists  of : 
(a)  section  number  of  the  bill;  (b)  section  number  of  the  law;  (c) 
brief  explanation  of  the  change;  and  (d)  the  section  of  the  Federal 
Internal  Revenue  Code  from  which  the  change  was  obtained. 

Section  1  of  the  bill.  Section  24307  of  the  law  revises  the  time  during 
which  bankrupt  railroad  corporations  may  acquire  at  a  discount  their 
own  obligations  without  realizing  income  therefrom.  Under  existing 
law  the  obligations  must  have  been  acquired  on  or  before  December 
31,  1957,  under  the  amendment  the  obligations  may  be  acquired  at  any 
time  so  long  as  the  bankruptcy  proceeding  was  commenced  before 
January  1,  1961. 

Sec.  2,  Section  24343  denies  a  deduction  for  bribes  paid  officials 
of  foreign  countries  and  permits  taxpayers  acquiring  stock  issued  by 
the  Federal  National  Mortgage  Association  to  deduct  as  a  business 
expense  at  the  time  of  the  acquisition  the  difference  between  the  pur- 
chase price  of  the  stock  and  its  par  value.  (IRC  162) 

Sees.  3,  4,  and  5,  Sections  24346,  24901  and  24912  of  the  law  permit 
real  estate  taxes,  upon  the  sale  of  property,  to  be  apportioned  between 
the  buyer  and  seller  irrespective  of  their  accounting  method.  (IRC 
164(d)) 

Sees.  6,  7,  8,  9,  10  and  11,  Sections  24357  through  24359  provide  that 
charitable  contributions  will  be  considered  to  have  been  made  during 
the  income  year  if  they  are  made  before  a  return  is  due.  Also  allow  a 
charitable  deduction  for  contributions  made  to  cemetery  companies. 
(IRC  170) 

Sees.  12,  13,  14,  15  and  16,  Sections  24365  through  68  and  24433  add 
new  provisions  relating  to  research  and  experimental  expenditures. 
They  provide  that  generally  such  expenses  may  be  written  off  in  a 
period  of  not  less  than  60  months.  (IRC  174) 

Sec.  17,  Section  24368.1  provides  that  taxpayers  may  elect  to  treat 
as  deferred  expenses  trademark  or  trade  name  expenditures.  If  a  proper 
election  is  made  such  expenses  may  then  be  deducted  ratably  over  a 
period  of  not  less  than  60  months.  (IRC  177) 

Sees.  18,  19,  20  and  21,  Sections  24373-76  relate  to  the  amortization 
of  leases  when  the  life  of  improvements  exceeds  the  terms  of  the  lease. 
(IRC  178) 

Sees.  22,  23  and  24,  Sections  24406  through  08  permit  organizational 
expenses  to  be  deducted  over  a  period  of  not  less  than  60  months.  (IRC 
248) 

(  163  ) 
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Sec.  25,  Section ,  24430  provides  that  if  a  loss  is  disallowed  upon  a 
subsequent  sale  of  the  property  the  loss  is  restored  to  the  extent  of  the 
gain.  (IRC  256(d)) 

Sec.  26,  Section  24452  provides  that  upon  a  distribution  of  property, 
property  shall  be  valued  by  its  fair  market  value  or  adjusted  basis, 
whichever  is  lesser.  (IRC  301(b) ) 

Sec.  27,  Section  24454  carries  out  the  provisions  of  Section  24452  by 
providing  the  basis  of  property  acquired  in  a  distribution  is  its  fair 
market  value  or  adjusted  basis  in  the  hands  of  the  distributing  corpora- 
tion, whichever  is  lesser.  (IRC  301(d) ) 

Sec.  28,  Section  24514  adds  a  provision  which  was  overlooked  during 
the  1955  revision.  What  tlie  provision  docs  is  to  prevent  a  collapsible 
corporation  from  liquidating  tax-free.  (IRC  337(c)) 

Sec.  29,  Section  24541  provides  that  the  basis  of  property  received 
during  a  reorganization  is  to  be  reduced  by  the  amount  of  the  loss 
recognized  on  the  exchange.  (IRC  358(a) ) 

Sec.  30,  Section  24676  i)ermits  an  accrual-basis  publisher  at  its  elec- 
tion to  report  subscription  income  as  earned,  rather  than  in  the  year 
of  receipt.  (IRC  455) 

Sees.  31,  32  and  33,  Sections  24677,  24678  and  24679  provide  that 
amounts  received  as  damages  for  breach  of  contract  or  as  an  aAvard  in 
an  action  brought  under  the  Clayton  Act  may  be  treated  as  having 
been  received  when  the  breach  or  injury  occurred.   (IRC  1305-1306) 

Sec.  34,  Section  24683  prohibits  an  accrual  basis  taxpayer  from  de- 
ducting in  one  year  more  than  a  year's  taxes  because  of  a  change  in 
lien  date  by  any  taxing  jurisdiction.  (IRC  461) 

Sees.  35,  36,  37,  38  and  39,  Sections  24721-22.3  require  taxpayers  to 
pick  up  amounts  which  Avere  not  previously  reported  upon  a  change  of 
accounting  method.  However,  if  taxable  income  is  increased  bj'  $3,000 
or  more  the  income  maj^  be  spread  forward  over  a  lO-rear  period. 
(IRC  481(b)) 

Sec.  40,  Section  24915  permits  the  basis  of  property  acquired  by  gift 
to  be  increased  by  the  amount  of  Federal  gift  tax  attributable  thereto. 
(IRC  1015) 

Sec.  41,  Section  24916  is  a  technical  amendment,  changing  cross- 
reference  numbers  and  adding  a  provision  requiring  the  basis  of  prop- 
erty to  be  adjusted  (reduced)  for  amounts  allowed  as  deduction  for 
research  and  experimental  expenditures.  See  Sees.  12  through  16.  (IRC 
1016(a)) 

Sees.  42  and  43,  Section  24917  revises  language  so  that  State  law  in 
all  respects  will  correspond  to  Federal  law.  (IRC  1016(b)) 

Sec.  44,  Section  24941  clarifies  existing  law  so  as  to  expressly  provide 
that  the  basis  of  property  is  to  l)e  reduced  bv  the  amount  of  any  recog- 
nized loss.  (IRC  1031) 

Sec.  45,  Section  24942  provides  that  no  gain  or  loss  is  recognized  to 
the  issuing  corporation  upon  the  sale  of  its  stock.  (IRC  1032) 

Sec.  46,  Section  24943  supplies  a  definition  which  was  omitted  during 
the  1955  revision.  It  specifies  what  constitutes  "control"  whenever  a 
taxpayer  whose  projierty  has  been  involuntarily  converted  purchases 
"control"  of  a  corporation  owning  property  "similar  or  related  in 
service  or  use".  (IRC  1033) 


—  165  — 

Sees.  47,  48  and  49,  Seetions  24948,  24949  and  24949.1  provide  that 
the  following  are  considered  involuntary  conversions : 

(a)  The  sale  of  property  to  comply  with  acreage  limitation  provi- 
sions of  Federal  reclamation  laws ; 

(b)  Sale  of  livestock  on  account  of  disease ;  and 

(c)  The  disposition  of  livestock  on  account  of  drought.  (IRC 
1033(d)-1033(e)-1033(f)) 

Sec.  50,  Section  24949.2  provides  that  if  real  property  has  been  con- 
demned, it  need  onlv  be  replaced  by  property  of  a  "  like  kind ' '  in  order 
for  the  gain  to  be  deferred.  (IRC  1033  (g) ) 

Sec.  51  requires  the  basis  of  stock  acquired  from  the  Federal  National 
Mortgage  Association  to  be  reduced  by  the  amount  of  the  cost  of  such 
stock  which  was  deducted  as  a  business  expense.  See  Sec.  2  of  the  bill 
for  provisions  relating  to  deduction  of  the  cost  of  such  stock.  (IRC 
1054) 

Sec.  52,  Section  24971  provides  that  the  gain  will  not  be  recognized 
on  the  sale  of  radio  broadcasting  property  only  if  the  sale  is  required 
because  a  change  in  policy  of,  or  the  adoption  of  a  new  policy  by  the 
F.C.C.  (IRC  1071) 

Sec.  53,  Section  25208  permits  a  subcontractor  to  make  repayments 
to  a  prime  contractor  when  such  repayments  are  required  because  of 
a  price  redetermination.  (IRC  1482) 


SENATE    PREPRINT   BILL   No.  22 


An  act  to  amend  Sections  24307,  24343,  24422,  24514,  24541, 
24721,  24722,  24901,  24912,  14916,  24917,  24941,  24943, 
and  24971  of,  to  add  Sections  24346,  24357,  24358,  24359, 
24365,  24366,  24367,  24368,  24368.1,  24373,  24374,  24375, 
24376,  24406,  24407,  24408,  24430,  24452,  24454,  24676, 
24677,  24678,  24679,  24683,  24722.1,  24722.2,  24722.3,  24915, 
24942,  24948,  24949,  24949.1,  24949.2,  24965  and  25208  to, 
and  to  repeal  Sections  24357,  24358,  24359  and  24917  of  the 
Revenue  and  Taxation  Code,  relating  to  the  taxation  of 
hanJiS,  corporations,  associations,  and  Massachusetts  trusts, 
and  providing  that  this  act  shall  take  effect  immediately. 

The  people  of  the  State  of  California  do  enact  as  folloivs: 

1  Section  1.     Section   24807   of  tlio   Revenue   and   Taxation 

2  Code  is  amended  to  read  : 

3  24307.     (a)   No  amount  sliall  be  included  in  {jross  income 

4  by  reason  of  the  diKoluir<>:e,  in  Avhole  or  in  part,  Avithin  the  in- 

5  come  year,   of  any  indebtedness  for  which   the  taxpayer  is 

6  liable,  or  subject  to  which  the  taxpayer  holds  property,  if — 

7  (1)   The  indebtedness  was  incurred  or  assumed — 

8  (A)   By  a  corporation  ;  oi- 

9  (B)   By  an  indi\'idual  in  comiectioii  witli  ]iroperty  used  in 

10  his  trade  or  business;  and 

11  (2)    Such  taxj)ayer  makes  and  tiles  a  consent  to  the  refjula- 

12  tions  prescribed  under  Section  24918  (relating:  to  adjustment 

13  of  basis)  then  in  effect  at  such  time  and  in  such  manner  as  the 

14  Franchise  Tax  Board  by  re'>:idations  prescribes. 
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1  In  such  case,  the  amount  of  any  income  of  such  taxpayer 

2  attributable  to  any  unamortized  premium  (computed  as  of  the 

3  first  day  of  the  income  year  in  which  such  discharge  occurred) 

4  with  respect  to  such  indebtedness  shall  not  be  included  in 

5  gross  income,  and  the  amount  of  the  deduction  attributable 

6  to  any  unamortized  discount  (computed  as  of  the  first  day  of 

7  the    income   year   in    which   such    discharge    occurred)    with 

8  respect  to  such  indebtedness  shall  not  be  allowed  as  a  deduc- 

9  tion. 

10  (b)   No  amount  shall  be  included  in  gross  income  by  reason 

11  of  the  discharge,  cancellation,  or  modification,  in  whole  or  in 

12  part,  within  the  income  year,  of  any  indebtedness  of  a  railroad 

13  corporation,  as  defined  in  Section  77  (m)   of  the  Bankruptcy 

14  Act   (11  U.S.C.  205 (m)),  if  such  discharge,  cancellation,  or 

15  modification  is  effected  pursuant  to  an  order  of  a  court  in  a 

16  receivership  proceeding  or  in  a  proceeding  under  Section  77 

17  of  the  Bankruptcy  Act  commenced  hefore  January  1,  1961  .  In 

18  such  cases,  the  amount  of  any  income  of  the  taxpayer  attrib- 

19  utable  to  any  unamortized  premium  (computed  as  of  the  first 

20  day  of  the  income  year  in  which  such  discharge  occurred)  with 

21  respect  to  such  indebtedness  shall  not  be  included  in  gross 

22  income,  and  the  amount  of  the  deduction  attributable  to  any 

23  unamortized   discount    (computed  as  of  the  first  day  of  the 

24  income  year  in  which  such  discharge  occurred)  with  respect 

25  to  such  indebtedness  shall  not  be  allowed  as  a  deduction.  Sub- 

26  section  (a)  of  this  section  shall  not  apply  with  respect  to  any 

27  discharge   of  indebtedness  to   which   this  subsection  applies. 

28  5%is  subfjcction  shall  Ke%  apply  te  ft»y  discharge  occurring  vet 

29  Tffl-  income  year  ^beginning  after  ©^eeffibei'  ^^  1957. 

30  Sec.  2.     Section  24343  of  the  Eevenue  and  Taxation  Code 

31  is  amended  to  read : 

32  24343.     (a)   There  shall  be  allowed  as  a  deduction  all  the 

33  ordinary  and  necessary  expenses  paid  or  incurred  during  the 

34  income  year  in  carrying  on  any  trade  or  business,  including — 

35  (1)  A  reasonable  allowance  for  salaries  or  other  compensa- 

36  tion  for  personal  services  actually  rendered ;  and 

37  (2)  Rentals  or  other  payments  required  to  be  made  as  a 

38  condition  to  the  continued  use  or  possession,  for  purposes  of 

39  the  trade  or  business,  of  property  to  which  the  taxpayer  has 

40  not  taken  or  is  not  taking  title  or  in  which  it  has  no  equity. 

41  (^)  No  deduction  shall  he  allowed  under  suhsection  (a)  for 

42  any  expenses  paid  or  i^icurred  if  the  payment  thereof  is  made, 

43  directly  or  i^idirectly,  to  an  official  or  employee  of  a  foreign 

44  country,  and  if  the  making  of  the  payment  would  he  unlawfid 

45  under  the  laws  of  the   United  States  if  such  laws  were  ap- 

46  plicahle  to  such  payment  and  to  such  official  or  employee. 

47  (c)  -fb)-  No   deduction   shall   be   allowed   under  subsection 

48  (a)  for  any  contribution  or  gift  which  would  be  allowable  as 

49  a  deduction  under  Section  24357  were  it  not  for  the  percent- 

50  age  limitations,  or  the  requirements  as  to  the  time  of  payment, 

51  set  forth  in  such  section. 
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1  (d)  For  purposes  of  this  part,  whenever  the  amount  of 

2  capital  contributions  evidenced  by  a  share  of  stock  issued  pur- 

3  suant  to  Section  303  (c)   of  the  Federal  National  Mortgage 

4  Association  Charter  Act  (12  U.S.C.,  Section  1718)  exceeds  the 

5  fair  market  value  of  the  stock  as  of  the  issue  date  of  such  stock, 

6  the  intial  holder  of  the  stock  shall  treat  the  excess  as  ordinary 

7  and  necessary  expenses  paid  or  incurred  during  the  income 

8  year  in  carrying  on  a  trade  or  business. 

9  Sec.  3.     Section  24346  is  added  to  the  Eevenue  and  Taxa- 

10  tion  Code,  to  read  : 

11  24346.     (a)   For  purposes  of  Section  24345(a),  if  real  prop- 

12  erty  is  sold  during  any  real  property  tax  year,  then — 

L3  ( 1 )   So  much  of  the  real  propertj'  tax  as  is  properly  allocable 

14  to  that  part  of  such  year  which  ends  on  the  day  before  the 

15  date  of  the  sale  shall  be  treated  as  a  tax  imposed  on  the 

16  seller;  and 

17  (2)   So  much  of  such  tax  as  is  properly  allocable  to  that 

18  part  of  such  year  -which  begins  on  the  date  of  the  sale  shall  be 

19  treated  as  a  tax  imposed  on  the  purchaser. 

20  (b)    (1)   In  the  case  of  any  sale  of  real  property ;  if — 

21  (A)   A  bank  or  corporation  may  not,  by  reason  of  its 

22  method  of  accounting,  deduct  any  amount  for  taxes  unless 

23  paid ;  and 

24  (B)   The  other  party  to  the  sale  is  (under  the  law  impos- 

25  ing  the  real  property  tax)  liable  for  the  real  property  tax 

26  for  the  real  property  tax  year ; 

27  then  for  purposes  of  Section  24345(a)  the  bank  or  corporation 

28  shall  be  treated  as  having  paid,  on  the  date  of  the  sale,  .so  much 

29  of  such  tax  as,  under  subsection  (a),  is  treated  as  imposed  on 

30  the  bank  or  corporation.  For  purposes  of  the  preceding  sen- 

31  tence,  if  neither  party  is  liable  for  the  tax,  then  the  party 

32  holding  the  property  at  the  time  tlie  tax  becomes  a  lien  on  the 

33  property  shall  be  considered  liable  for  the  real  property  tax 

34  for  the  real  property  tax  year. 

35  (2)   Subsection  (a)  shall  apply  to  income  years  beginning 

36  after  December  31,  1960,  but  only  in  the  case  of  sales  after 

37  December  31,  1960. 

38  (3)   Subsection  (a)  shall  not  apply  to  any  real  property  tax, 

39  to  the  extent  that  such  tax  was  allowable  as  a  deduction  under 

40  the  Bank  and  Corporation  Tax  Law  of  1054  to  the  seller  for 

41  an  income  year  which  began  before  January  1,  1961. 

42  (4)   In  the  case  of  any  sale  of  i^eal  property,  if  the  bank  or 

43  corporation's  net  income  for  the  income  year  during  which 

44  the  sale  occurs  is  computed  under  an  accrual  method  of  ae- 

45  counting,  and  if  no  election  under  Section  24681(b)   (relating 
4Q  to  the  accrual  of  real  pr()])crty  taxes)   applies,  then,  for  pur- 

47  poses  of  Section  24345 (a),  that  portion  of  such  tax  which — 

48  (A)   Is  treated,  under  subsection    (a),  as  impo.scd  on  the 

49  bank  or  corporation  ;  and 

50  (B)   IMay  not,  by  reason  of  the  ])aiik  or  corj^irat ion's  method 

51  of  accounting,  be  deducted  ])y  the  bank  or  corporation  for  any 
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1  income  year,  shall  be  treated  as  having  accrued  on  the  date  of 

2  the  sale. 

3  Sec.  4.     Section  24901  of  the  Kevenue  and  Taxation  Code  is 

4  amended  to  read : 

5  24901.     (a)   The  gain  from  the  sale  or  other  disposition  of 

6  property  shall  be  the  excess  of  the  amount  realized  therefrom 

7  over  the  adjusted  basis  provided  in  Section  24911  for  deter- 

8  mining  gain,  and  the  loss  shall  be  the  excess  of  the  adjusted 

9  basis  provided  in  such  section  for  determining  loss  over  the 
IQ  amount  realized. 

11  (b)   The  amount  realized  from  the  sale  or  other  disposition 

12  of  property  shall  be  the  sum  of  any  money  received  plus  the 

13  fair  market  value  of  the  property    (other  than  money)    re- 

14  ceived.  In  determining  the  amount  realized — 

15  (1)  There  shall  not  he  taken  into  account  any  amount  re- 

16  ceived  as  reimbursement  for  real  property  taxes  which  are 

17  treated  under  Section  24346  as  imposed  on  the  purchaser ;  and 

18  (2)  There  shall  he  taken  into  account  amounts  representing 

19  real  property  taxes  which  are  treated  under  Section  24346  as 

20  imposed  on  the  hank  or  corporation  if  such  taxes  are  to  he 

21  paid  hy  the  purchaser. 

22  (c)   In  the  case  of  a  sale  or  exchange  of  property,  the  extent 

23  to  which  the  gain  or  loss  determined  under  this  section  shall 

24  be  recognized  for  purposes  of  this  part  shall  be  determined 

25  under  Section  24902. 

26  (d)  Nothing  in  this  section  shall  be  construed  to  prevent 

27  (in  the  case  of  property  sold  under  contract  providing  for 

28  payment  in  installments)  the  taxation  of  that  portion  of  any 

29  installment  payment  representing  gain  or  profit  in  the  year  in 

30  which  such  payment  is  received. 

31  Sec.  5.     Section  24912  of  the  Revenue  and  Taxation  Code 

32  is  amended  to  read : 

33  24912.     The  basis  of  property  shall  be  the  cost  of  such  prop- 

34  erty,  except  as  otherwise  provided  in  Chapter  15  and  Chapter 

35  8  (relating  to  corporate  distributions  and  adjustments).  The 

36  cost  of  real  property  shall  not  include  any  amount  in  respect 

37  of  real  property  taxes  which  are  treated  under  Section  24346 

38  as  imposed  on  a  hank  or  corporation. 

39  Sec.  6.     Section  24357  of  the  Revenue  and  Taxation  Code 

40  is  repealed. 

41  21357.     There  shall  be  allcw^od  eta  a  deduction  eontributions 

42  B¥-  gifts  payment  ef  whieh  is  made  within  the  income  year  te 

A  O  r\i,-i    4-j-\  V*    -f  1-1  ^     T-i  r*j^     /-\  4-    ■ 

^fj  \Tr  XT7r   TTTTTr  TtT5Tj   \J1.  . 

44  -(a^  5^  United  States,  aey  state,  territory,  e^  aey  political 

45  subdivision  thereof  e*  the  Distriet  ei  Columbia^  e¥  em^y-  pesses- 

46  sk>»  ef  the  United  States,  fe^  exclusively  public  purposes ;  e? 

47  -(-b^  A   corporation^   trust,    e^^   community   chest-   fund,   e^ 

48  foundation,  created  e^  organized  m  the  United  States  e^  ia 

*± Zf  ULLy    jj\jaTi\^n'jiKj  11.  TTrtrrtrtTT  trr    tiiivivji    xii"   iti  \v    trtr    ciiu   T.'  m  tvtx   >^  tcltUW. 

50  .©i?  of  a»y  state  €>¥■  tcrritorj-,  er  e^  the  District  ©f  Columbia,  ©* 
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el  ««^  poBBCfJBion  e4^  44h-  rnitod  .States,  organized  ft«4  opor- 
ftt^tH^:  excluHi^-cly  fftp  relip:ioiiH.  cliai-itabk'j  fjcientifio,  veteran  ¥e- 
llabilitati()^^  He r^- lee,  literarfr^  e^  ediieational  pnrpoBes  <^  iei» 
ihe  prevention  e#  cruclt.y  to  eluldren  e¥  aiHiiials  (but  m  ^ke 
ertse  o#  e^tt4-Hil)Hti()nft  e^  ffiftn  4^  a-  fH+s^  elu-st.  fund,  ei^  founda- 
^fmr  w^Jr^  rf  fTUt4+  coiiti-ibiitioiH  w  gi#ft  aw  4^  ]^  w^ed  witliin 
tke  United  States  *i¥  rmy  f>#  i^  poHsensions  excluf-iiveh-  #w  Hueh 
purpo.'ieii),  n++  prH^t  e4^  t4fe  «t4  earnings  <^  whieli  inures  te  ihe 
benefit  e*  a«fr  private  fihareholdop  e¥  individual,  aftd:  «e  8«fe- 
Btantial  pai4  el  ^t4*e  aetivities  el  wliieli  i«  earrying  eft  propa- 
ganda, e¥  otherwise  attem])ting.  to  influc-nee  legislation.  Fei= 

allowable  UMdei-  ^hin  s+hb,see44eftT  nee  Seetion  21 350 ;  e¥ 

-(-e)-  ]^)Hts  m^  organixaticnis  el  wm^  veterans.  B¥  anxiliary 
units  elr  ei'  tiHtet^  ei^  foundations  le*^  mw-  such  posts  ei=  ei^ 
ganizationa,  il  s«efe  posts,  organizations,  units,  trusts,  e¥ 
foundations  m^  erganize4  m  ihe-  Ignited  States  m^  afty  el  itfl 
posseiisions.  aftd  il  «e  part  el  tlieit'  wet  earnings  inures  to  ^he 
benefit  ol  fwy  i)rivate  shareliolder  m^  individual ;  ei^ 

-fd4-  A  corporation  ei=  organization  which  is  organized  m 
^tke  Tnited  States  ei^  afty  el  Its  possessions  fey  ei=  lei'  mcmbors 
el  tfee  armed  forces  el  the  I^^nited  States  lei^  ihe  purpose  el 
aiding  e*^  assisting  fttcnibers  el  such  forces  e¥-  their  relatives  il 
fte  pai't  el  ti*e  fte%  earnings  el  s-uefe  corporation  ei^  organiza- 
ti«ft  inures  to  44te  benefit  el  anfr  jn-ivate  sliareholder  ei^  indi- 
viduid. 

-fe-)-  ^1^  amount  el  aggregate  deductions  allowable  under 
subsections  -f*)-?  -f^  -fe^  ft«^  4^  «l  *i*«  section  is  limited  to 
%lie  extent  it  dees  ftet  exceed  ^  percent  el  tfee  taxpa^'cr's  »et 
income  ae  computed  without  tfee  ])enefits  el  44hs  subsectionr 

Such  contributions  et^  gifts  sl)all  be  allowable  as  deductions 
eftiy  il  verified  undei'  rules  a«d  reguhations  prescribed  fe¥  the 
Franchise  ^Pa^  Board. 

Sec.  7.  Section  24358  of  the  Revenue  and  Taxation  Code 
is  repealed. 

21358.  4ft  tfee  ease  el  a  bank  ei^  corporation  reporting  its 
ftet  income  eft  tiie  accrual  basis,  at  tite  elect  ion  el  the  taxpayer 
aftfr  contribution  ei^  giltr  ]^ayment  el  which  is  made  after  tfee 
elose  el  thf'  income  yea^  aftd-  eft  e^  before  ^he  fifteenth  day  el 
thf  thi^^  moiitii  following  t4+e  ei+«e  el  such  year  shall,  lep  the 
purposes  el  Section  213."")7.  be  considered  as  paid  during  fmeh 
income  yeai'  ilr  during  sfteit  year,  tite  feear4  el  directors  author- 
ii«^  sti<  1>  eontiibiition  ei^  gift.  Such  election  shall  fee  luiule  oidy 
at  the  time  hI  the  filing  el  the  return  Im^  the  income  year  a«4 
sfeaW  fee  signified  ift  such  tuiinner  as  the  Franchise  ^i^  Board 
sludl  fey  I'egulalion  presci-ibe. 

Sec.  8.  Section  24359  of  the  Revenue  and  Taxation  Code 
is  repealed. 

2  1359.     Ne  gilt  e*»  bequest  lei»  religious,  charitable,  ocien- 

tific.  iiterai'y.  m*  educational   ])iirposes   (including  tfee  encour- 

agemcMl^  hI  rH4  and  th+-  iti-dcnl  ion  «l  ct'uel ty  to  children  ai* 

animals)',  otherwise  allownble  tw  a  deduction,  sfeaii  fee  allowed 
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1  a«  a  deduction  H  made  te  aft  efganigation  which,  *»  *be  income 

2  ^v-eai-  el  t4*e  organization  «*  whi«h  the  gil%  w  bequest  is  iftade^ 

3  if.  iiet  exempt  wtde^  ^€t4e«  2 3701  d  fey  rcafion  el  the  provi 

4  siefts  ei  Article  3  el  Chapter  ^  With  ^espeet  te  aey  mcomo 

5  :^:^^^  el  the  organizatieft  ie^  which  the  erganization  is  set  e«- 

6  cmpt  pursuant  te  the  provisiono  el  Section  23736.2  fey  reason 

7  el  having  engaged  m  a  prohihitedr  transaction  with  the  pu^ 

8  pefie   el   diverting   the   ee^^puf*   e*^   income   sueh   organization 

9  |j=efii  its  exempt   purposes  a«d  sueh  transaction   involved  a 

10  substantial  pa^4  el  stteh  corpus  e¥  income,  a»d  which  income 

11  ^.ea#  is  the  saffte^  w  p¥iw  te  the^  income  yea^  el  the  organiza 

12  ke»  ift  whieh  sweh  transaction  occurred,  s«eh  deduction  shali 

13  ^  disallowed  the  donor  e«iy  il  it  was  a  ^ai4y  te  s«eh  prohib 

15  FeF  the  purposes  el  this  section,  ¥iie  te«»  ^^gilt  e?^  bequest'' 

16  jfteafts    awy    gMty    contribution,    bequest,    devise,    legacy,    e^ 

17  transfer. 

18  Sec.  9.     Section  24357  is  added  to  the  Revenue  and  Taxa- 

19  tion  Code,  to  read: 

20  24357.     (a)   There    shall   be    allowed   as   a    deduction   any 

21  charitable  contribution  (as  defined  in  Section  24359)  payment 

22  of  which  is  made  within  the  income  year.  A  charitable  contri- 

23  bution  shall  be  allowable  as  a  deduction  only  if  verified  under 

24  regulations  prescribed  by  the  Franchise  Tax  Board. 

25  (b)   In  the  case  of  a  bank  or  corporation  reporting  its  in- 

26  come  on  the  accrual  basis,  if — 

27  (1)   The  board  of  directors  authorizes  a  charitable  con- 

28  tribution  during  any  income  year ;  and 

29  (2)   Payment  of  such  contribution  is  made  after  the  close 

30  of  such  income  year  and  on  or  before  the  fifteenth  day  of 

31  the  third  month  following  the  close  of  such  income  year, 

32  then  the  bank  or  corporation  may  elect  to  treat  such  contri- 

33  bution  as  paid  during  such  income  year.  The  election  may  be 

34  made  only  at  the  time  of  the  filing  of  the  return  for  such  in- 

35  come  year,  and  shall  be  signified  in  such  manner  as  the  Fran- 

36  chise  Tax  Board  shall  by  regulations  prescribe. 

37  Sec.  10.     Section  24358  is  added  to  the  Eevenue  and  Taxa- 

38  tion  Code,  to  read: 

39  24358.     In  the  case  of  a  bank  or  corporation,  the  total  de- 

40  ductions  under  Section  24357  for  any  income  year  shall  not 

41  exceed  5  percent  of  the  taxpayer's  net  income  computed  with- 

42  out  regard  to — 

43  (a)   Sections  24357,  24358  or  24359,  inclusive; 

44  (b)   Article  2  (commencing  at  Section  24401)  of  Chapter  7 

45  (except  Sections  24406  to  24408,  inclusive). 

46  Sec.  11.     Section  24359  is  added  to  the  Revenue  and  Taxa- 

47  tion  Code,  to  read: 

48  24359.     For  purposes  of  Sections  24357,  24358,  and  24359 

49  the  term  "charitable  contribution"  means  a  contribution  or 

50  ^ift  to  or  for  the  use  of — 

51  (a)   A  state,  a  territory,  a  possession  of  the  United  States, 

52  or  any  political  subdivision  of  any  of  the  foregoing,  or  the 
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1  United  States  or  the  District  of  Columbia,  but  only  if  the 

2  contribution  or  gift  is  made  for  exclusively  public  purposes. 

3  (b)   A   corporation,    trust,   or   community  chest,   fund,   or 

4  foundation — 

5  (1)   Created  or  organized  in  the  United  States  or  in  any 

6  possession  thereof,  or  under  the  law  of  the  United  States,  any 

7  state  or  territory,  the  District  of  Columbia,  or  any  possession 

8  of  the  United  States; 

9  (2)   Organized  and  operated  exclusively  for  religious,  chari- 

10  table,  scientific,  literary,  or  educational  purposes  or  for  the 

11  prevention  of  cruelty  to  children  or  animals; 

12  (3)   No  part  of  the  net  earnings  of  which  inures  to  the 

13  benefit  of  any  private  shareholder  or  individual;  and 

14  (4)   No  substantial  part  of  the  activities  of  which  is  carry- 

15  ing   on   propaganda,    or   otherwise    attempting,    to    influence 

16  legislation. 

17  A  contribution  or  gift  by  a  bank  or  corporation  to  a  trust, 

18  chest,  fund,  or  foundation  shall  be  deductible  by  reason  of  this 

19  section  only  if  it  is  to  be  used  within  the  United  States  or  any 

20  of  its  possessions  exclusively  for  purposes  specified  in  para- 

21  graph   (2). 

22  (e)  A  post  or  organization  of  war  veterans,  or  an  auxiliary 

23  unit  or  society  of,  or  trust  or  foundation  for,  any  such  post 

24  or  organization — 

25  (1)   Organized  in  the  United  States  or  any  of  its  possessions ; 

26  and 

27  (2)   No  part  of  the  net  earnings  of  which  inures  to  the  bene- 

28  fit  of  Ruy  private  shareholder  or  individual. 

29  (d)   A  cemetery  company  owned  and  operated  exclusively 

30  for  the  benefit  of  its  members,  or  any  corporation  chartered 

31  solely  for  burial  purposes  as  a  cemetery  corporation  and  not 

32  permitted  by  its  charter  to  engage  in  Rny  business  not  neces- 

33  sarily  incident  to  that  purpose,  if  such  company  or  corpora- 

34  tion  is  not  operated  for  ])rofit  and  no  part  of  the  net  earnings 

35  of  such  company  or  corporation  inures  to  the  benefit  of  any 

36  private  shareholder  or  individual. 

37  Sec.  12.     Section  24365  is  added  to  the  Revenue  and  Taxa- 

38  tion  Code,  to  read: 

39  24365.     (a)  A  bank  or  corporation  may  treat  research  or 

40  experimental  expenditures  which  are  paid  or  incurred  by  it 

41  during  the  income  year  in  connection  Avith  its  trade  or  business 

42  as  expenses  Avhich  are  not  chargeable  to  capital  account.  The 

43  expenditures  so  treated  shall  be  allowed  as  a  deduction. 

44  (b)    (1)   A  bank  or  corporation  may,  without  the  consent  of 

45  the  Franchise  Tax  Board,  adopt  the  method  provided  in  sub- 

46  section  (a)  for  its  first  income  year — 

47  (A)  Which  begins  after  December  31,  19(10,  and  ends  after 

48  the  date  on  which  this  section  is  enacted;  and 

49  (B)   For  wliich  expcnditnres  rlcscribod  in  subsection  (a)  are 

50  paid  or  incui-red. 
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1  (2)   A  bank  or  corporation  may,  with  the  consent  of  the 

2  Franchise  Tax  Board,  adopt  at  any  time  the  method  provided 

3  in  subsection   (a). 

4  (c)   The  method  adopted  under  this  section  shall  apply  to  all 

5  expenditures  described  in  subsection  (a).  The  method  adopted 

6  shall  be  adhered  to  in  computing  net  income  for  the  income 

7  year  and  for  all  subsequent  years  unless,  with  the  approval  of 

8  the  Franchise  Tax  Board,  a  change  to  a  different  method  is 

9  authorized  with  respect  to  part  or  all  of  such  expenditures. 

10  Sec.  13.     Section  24366  is  added  to  the  Revenue  and  Tax- 

11  ation  Code,  to  read : 

12  24366.     (a)   At  the  election  of  a  bank  or  corporation,  made 

13  in  accordance  with  regulations  prescribed  by  the  Franchise 

14  Tax  Board,  research  or  experimental  expenditures  which  are — 

15  (1)   Paid  or  incurred  by  the  bank  or  corporation  in  connec- 

16  tion  with  its  trade  or  business ; 

17  (2)   Not  treated  as  expenses  under  Section  24365;  and 

18  (3)    Chargeable  to  capital  account  but  not  chargeable  to 

19  property  of  a  character  which  is  subject  to  the  allowance  under 

20  Sections  24349  to  24354,  inclusive,  (relating  to  allowance  for 

21  depreciation,  etc.)  or  Section  24831  (relating  to  allowance  for 

22  depletion)  ;  may  be  treated  as  deferred  expenses.  In  computing 

23  net  income,  such  deferred  expenses  shall  be  allowed  as  a  de- 

24  duction  ratably  over  such  period  of  not  less  than  60  months  as 

25  may  be  selected  by  the  bank  or  corporation  (beginning  with  the 

26  month  in  which  the  bank  or  corporation  first  realizes  benefits 

27  from  such  expenditures).  Such  deferred  expenses  are  expendi- 

28  tures  properly  chargeable  to  capital  account  for  purposes  of 

29  Section  24916  (relating  to  adjustments  to  basis  of  property). 

30  (b)   The  election  provided  by  subsection  (a)  may  be  made 

31  for  any  income  year  beginning  after  December  31,  1960,  but 

32  only  if  made  not  later  than  the  time  prescribed  by  law  for 

33  filing  the  return  for  such  income  year   (including  extensions 

34  thereof).  The  method  so  elected,  and  the  period  selected  by  the 

35  bank  or  corporation,  shall  be  adhered  to  in  computing  net 

36  income  for  the  income  year  for  which  the  election  is  made  and 

37  for  all  subsequent  income  years  unless,  with  the  approval  of  the 

38  Franchise  Tax  Board,  a  change  to  a  diiferent  method  (or  to  a 

39  different  period)  is  authorized  with  respect  to  part  or  all  of 

40  such  expenditures.  The  election  shall  not  apply  to  any  expendi- 

41  ture  paid  or  incurred  during  any  income  j^ear  before  the 

42  income  year  for  which  the  bank  or  corporation  makes  the 

43  election. 

44  Sec.  14.     Section  24367  is  added  to  the  Revenue  and  Taxa- 

45  tion  Code,  to  read : 

46  24367.     Sections  24365  to  24368,  inclusive,  shall  not  apply 

47  to  any  expenditure  for  the  acquisition  or  improvement  of  land, 

48  or  for  the  acquisition  or  improvement  of  property  to  be  used 

49  in  connection  with  the  research  or  experimentation  and  of  a 

50  character  which  is  subject  to  the  allowance  under  Sections 
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1  24349  to  24354,  inclusive,  (relating  to  allowance  for  deprecia- 

2  tion,  etc.)  or  Section  24831  (relating  to  allowance  for  deple- 

3  tion)  ;  but  for  purposes  of  Sections  24365  to  24368,  inclusive, 

4  allowances  under  Sections  24349  to  24354,  inclusive,  and  al- 

5  lowances  under  Section  24831,  shall  be  considered  as  expendi- 

6  tures. 

7  Sec.  15.     Section  24368  is  added  to  the  Revenue  and  Taxa- 

8  tion  Code,  to  read  : 

9  24368.     Sections  24365  to  24368,  inclusive,  shall  not  apply 

10  to  any  expenditure  paid  or  incurred  for  the  purpose  of  ascer- 

11  taining  the  existence,  location,  extent,  or  quality  of  any  de- 

12  posit  of  ore  or  other  mineral  (including  oil  and  gas). 

13  Sec.  16.     Section  24422  of  the  Iveveiiue  and  Taxation  Code 

14  is  amended  to  read : 

15  24422.     No  deduction  shall  be  allowed  for — 

IG  (a)  Any  amount  paid  out  for  new  buildings  or  for  perma- 

17  nent  improvements  or  betterments  made  to  increase  the  value 

18  of  any  property  or  estate.  This  subsection  shall  not  apply  to — 

19  (1)    Expenditures  for  the  development  of  mines  or  deposits 

20  deductible  under  Section  24836 ; 

21  (^)  Research    and    experimental    expenditures    deductible 

22  under  Sections  24365  to  24368,  inclusive;  or 

23  4:^(3)  Soil  and  water  conservation  expenditures  deducti- 

24  ble  under  Section  24369. 

25  (b)  Any  amount  expended  in  restoring  property  or  in  mak- 
2()  ing  good  the  exhaustion  thereof  for  wliicli  an  allowance  is  or 
'27  has  been  made. 

28  Sec.  17.     Section  24368.1  is  added  to  the  Ixevenue  and  Tax- 

29  ation  Code,  to  read : 

30  24368.1.     (a)   Any  trademark  or  trade  name  expenditure 

31  paid  or  incurred  during  an  income  year  beginning  after  De- 
:i2  cember  31,  1960,  may,  at  the  election  of  the  taxpayer  (made 

33  in  accordance  with   regulations  prescribed  by  the  Franchise 

34  Tax  Board),  be  treated  as  a  deferred  exi)ense.  In  computing 

35  net    income,    all    expenditures    paid    or   ini-urred    during   the 

36  income  3'ear  which  are  so  treated  shall  be  allowed  as  a  deduc- 

37  tion  ratably  over  such  period  of  not  less  than  60  months  (be- 

38  ginning  with  the  first  montli  in  such  income  year)  as  may  be 

39  selected  by  the  taxpa3'er  in  making  sucii  election.  The  expend- 

40  ituies    so    treated    are    expenditures    properly    chargeable    to 

41  capital  account  for  purposes  of  Section  24916(a)    (relating  to 

42  adjustments  to  basis  of  property). 

43  (b)   For  purposes  of  subsection   (a),  the  term  "trademark 

44  or  trade  name  expenditure"  means  any  expenditure  which — 

45  (1)  is  directl}^  connected  with  the  accjuisition,  protection, 
4()  expansion,  registration   (federal,  state,  or  foreign)  or  defense 

47  of  a  trademark  or  trade  name  ; 

48  (2)    is  charg('al)k'  to  capital  acciaml  ;  and 

49  (3)    is  not    |)art  ol'  tiie  consideration   |)ai(l   I'oi-  a  trademark, 

50  trade  name,  or  business. 

51  (c)   The  election  provided  by  subsection  (a)  .shall  be  made 

52  witliiii    the    time    prescribed    by    hiw    (including    extensioiis 
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1  thereof)  for  filing-  the  return  for  the  income  year  during  which 

2  the  expenditure  is  paid  or  incurred.   The  period  selected  by 

3  the  taxpayer  under  subsection  (a)  with  respect  to  the  expend- 

4  itures   paid   or   incurred   during  the   income  year  which   are 

5  treated  as  deferred  expenses  shall  be  adhered  to  in  computing 

6  its  net  income  for  the  income  year  for  which  the  election  is 

7  made  and  all  subsequent  years. 

8  (d)   For  adjustments  to  basis  of  property  for  amounts  al- 

9  lowed    as    deductions    for    expenditures    treated   as    deferred 

10  expenses  under  this  section,  see  Section  24916(h). 

11  Sec.  18.     Section  24373  is  added  to  the  Revenue  and  Taxa- 

12  tion  Code,  to  read : 

13  24373.     Except  as  provided  in  Section  24374,  in  determin- 

14  ing  the  amount  allowable  to  a  lessee  as  a  deduction  for  any 

15  income  year  for  exhaustion,  wear  and  tear,  obsolescence,  or 

16  amortization — 

17  (a)    In  respect  of  any  building  erected  (or  other  improve- 

18  ment  made)    on  the  leased  property,  if  the  portion  of  the 

19  term  of  lease    (excluding  any  period  for  which  the  lease 

20  may  subsequently  be  renewed,  extended,  or  continued  pur- 

21  suant   to   an  option   exercisable   by  the  lessee)    remaining 

22  upon  the  completion  of  such  building  or  other  improvement 

23  is  less  than  60  percent  of  the  useful  life  of  such  building  or 

24  other  improvement,  or 

25  (b)    In  respect  of  any  cost  of  acquiring  the  lease,  if  less 

26  than  75  percent  of  such  cost  is  attributable  to  the  portion 

27  of  the  term  of  the  lease   (excluding  any  period  for  which 

28  the  lease  may  subsequently  be  renewed,  extended,  or  con- 

29  tinned  pursuant  to  an  option  exercisable  by  the  lessee)  re- 

30  maining  on  the  date  of  its  acquisition, 

31  the  term  of  the  lease  shall  be  treated  as  including  any  period 

32  for  which  the  lease  may  be  renewed,  extended,  or  continued 

33  pursuant  to  an  option  exercisable  by  the  lessee,  unless  the 

34  lessee  establishes  that  (as  of  the  close  of  the  income  year)  it 

35  is  more  probable  that  the  lease  will  not  be  renewed,  extended, 

36  or  continued  for  such  period  than  that  the  lease  will  be  so 

37  renewed,  extended,  or  continued. 

38  Sec.  19.     Section  24374  is  added  to  the  Revenue  and  Taxa- 

39  tion  Code,  to  read  : 

40  24374.     (a)   If  a  lessee  and  lessor  are  related  persons   (as 

41  determined   under   subsection    (b))    at   any  time   during   the 

42  income   year   then,   in   determining  the   amount  allowable   to 

43  the  lessee  as  a  deduction  for  such  income  year  for  exhaustion, 

44  wear  and  tear,  obsolescence,  or  amortization  in  respect  of  any 

45  building  erected   (or  other  improvement  made)  on  the  lea.sed 

46  property,  the  lease  shall  be  treated  as  including  a  period  of 

47  not  less  duration  than  the  remaining  useful  life  of  such  im- 

48  provement. 
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1  (b)  For  purposes  of  subsection  (a),  a  lessor  and  lessee  shall 

2  be  considered  to  be  related  persons  if — 

3  (1)   The  lessor  and  the  lessee  are  members  of  an  affiliated 

4  group  (as  defined  in  Section  1504  of  the  Internal  Revenue 

5  Code  of  1954),  or 

6  (2)   The  relationship  between  the  lessor  and  lessee  is  one 

7  described  in   Section  24428(b)    and    (3),  except  that  for 

8  purposes  of  this  subparagraph,  the  phrase  "80  percent  or 

9  more"  shall  be  substituted  for  the  phrase  "more  than  50 

10  percent"  each  place  it  appears  in  such  subsection. 

11  For  purposes  of  determining  the  ownership  of  stock  in  apply- 

12  iug  subparagraph  (2),  the  rules  of  Section  24429  shall  apply, 

13  except  that  the  family  of  an  individual  shall  include  only 

14  his  spouse,  ancestors,  and  lineal  descendants. 

15  Sec.  20.     Section  24375  is  added  to  the  Revenue  and  Taxa- 

16  tion  Code,  to  read: 

17  24375.     In  any  case  in  which  neither  Section  24373  nor 

18  Section  24374  applies,  the  determination  as  to  the  amount 

19  allowable  to  a  lessee  as  a  deduction  for  any  income  yesLV  for 

20  exhaustion,  wear  and  tear,  obsolescence,  or  amortization — 

21  (a)   In  respect  of  any  building  erected  (or  other  improve- 

22  ment  made)  on  the  leased  property,  or 

23  (b)   In  respect  of  any  cost  of  acquiring  the  lease,  shall  be 

24  made  with  reference  to  the  term  of  the  lease  (excluding  any 

25  period  for  which  the  lease  may  subsequently  be  renewed,  ex- 

26  tended,   or  continued  pursuant  to  an  option  exercisable  by 

27  the  lessee),  unless  the  lease  has  been  renewed,  extended,  or 

28  continued  or  the  facts  show  with  reasonable  certainty  that 

29  the  lease  will  be  renewed,  extended,  or  continued. 

30  Sec.  21.     Section  24376  is  added  to  the  Revenue  and  Taxa- 

31  tion  Code,  to  read: 

32  24376.     Sections  24373  to  24375,  inclusive,  shall  apply  with 

33  respect  to  costs  of  acquiring  a  lease  incurred,  and  improve- 

34  ments  begun,  after  December  31,  1960  (other  than  improve- 

35  ments  which,  on  December  31,  1960,  and  at  all  times  there- 

36  after,  the  lessee  was  under  a  binding  obligation  to  make). 

37  Sec.  22.     Section  24406  is  added  to  the  Revenue  and  Taxa- 

38  tion  Code,  to  read: 

39  24406.     The  organizational  expenditures  of  a  bank  or  cor- 

40  poration  may,  at  the  election  of  the  bank  or  corporation  (made 

41  in  accordance  with  regulations  prescribed  by  the  Franchise 

42  Tax  Board),  be  treated  as  deferred  expenses.  In  computing 

43  net  income,  such  deferred  expenses  shall  be  allowed  as  a  deduc- 

44  tion  ratably  over  such  period  of  not  less  than  60  months  as 

45  may  be  selected  by  the  bank  or  corporation  (beginning  with 

46  the  month  in  which  the  bank  or  corporation  begins  business). 

47  Sec.  23.     Section  24407  is  added  to  the  Revenue  and  Taxa- 

48  tion  Code,  to  read: 

49  24407.     The    term    "organizational    expenditures"    means 

50  any  expenditure  which — 

51  (a)   Is  incident  to  the  creation  of  the  bank  or  corporation; 

52  (b)   Is  chargeable  to  capital  account;  and 
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1  (c)   Is  of  a  character  which,  if  expended  incident  to  the 

2  creation  of  a  bank  or  corporation  having  a  limited  life,  would 

3  be  amortizable  over  such  life. 

4  Sec.  24.     Section  24408  is  added  to  the  Revenue  and  Taxa- 

5  tion  Code,  to  read: 

6  24408.     The   election   provided  by  Section  24406   may  be 

7  made  for  any  income  year  beginning  after  December  31,  1960, 

8  but  only  if  made  not  later  than  the  time  prescribed  by  law  for 

9  filing  the  return  for  such  income  year   (including  extensions 

10  thereof).  The  period  so  elected  shall  be  adhered  to  in  com- 

11  puting  the  income  of  the  bank  or  corporation  for  the  income 

12  year  for  which  the  election  is  made  and  all  subsequent  income 

13  years.  The  election  shall  apply  only  with  respect  to  expendi- 

14  tures  paid  or  incurred  on  or  after  the  date  of  enactment  of  this 
]  5  section. 

16  Sec.  25.     Section  24430  is  added  to  the  Revenue  and  Taxa- 

17  tion  Code,  to  read : 

18  24430.     If— 

19  (a)   In  case  of  a  sale  or  exchange  of  property  to  a  bank  or 

20  corporation  a  loss  sustained  by  the  transferor  is  not  allowable 

21  to  the  transferor  as  a  deduction  by  reason  of  Section  24427  (or 

22  by  reason  of  Section  24201e  of  the  Bank  and  Corporation  Tax 

23  Law  of  1954)  ;  and 

24  (b)   After  December  31,  1960,  the  bank  or  corporation  sells 

25  or  otherwise  disposes  of  such  prciperty  (or  of  other  property 

26  the  basis  of  which  in  its  hands  is  determined  directly  or  indi- 

27  rectly  by  reference  to  such  property)  at  a  gain,  then  such  gain 

28  shall  be  recognized  only  to  the  extent  that  it  exceeds  so  much 

29  of  such  loss  as  is  property  allocable  to  the  property  sold  or 

30  otherwise  disposed  of  by  the  bank  or  corporation.  This  section 

31  applies  with  respect  to  income  years  beginning  after  December 

32  31,  1960.  This  section  shall  not  apply  if  the  loss  sustained  by 

33  the  transferor  is  not  allowable  to  the  transferor  as  a  deduction 

34  by  reason  of  Section  24998    (relating  to  wash  sales)    or  by 

35  reason  of  Section  24121e  of  the  Bank  and  Corporation  Tax 

36  Law  of  1954. 

37  Sec.  26.     Section  24452  is  added  to  the  Revenue  and  Taxa- 

38  tion  Code,  to  read: 

39  24452.     (a)   For  purposes  of  Sections  24451  through  24453 

40  the  amount  of  any  distribution  shall  be — 

41  The  amount  of  money  received,  plus  whichever  of  the  fol- 

42  lowing  is  the  lesser : 

43  (1)   The  fair  market  value  of  the  other  property  received ;  or 

44  (2)   The  adjusted  basis   (in  the  hands  of  the  distributing 

45  bank  or  corporation  immediately  before  the  distribution)   of 

46  the  other  property  received,  increased  in  the  amount  of  gain  to 

47  the  distributing  bank  or  corporation  which  is  recognized  under 

48  Sections  24482  or  24483. 

49  (b)   The  amount  of  any  distribution  determined  under  sub- 

50  section   (b)   shall  be  reduced   (but  not  below  zero)   by — 
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1  (1)   The  amount  of  any  liability  of  the  bank  or  corporation 

2  assumed  by  the  shareliolder  in  connection  with  the  distribu- 

3  tion ;  and 

4  (2)   The  amount  of  any  liability  to  which  the  property  re- 

5  eeived  by  the  shareholder  is  subject  immediately  before,  and 
Q  immediately  after,  the  distribution. 

7  (e)   For  purposes   of   Sections   24451   throuph    24454,   fair 

8  market  value  shall  be  determined  as  of  the  date  of  the  distribu- 

9  tion. 

10  Sec.  27.     Section  24454  is  added  to  the  Revenue  and  Tax- 

11  ation  Code,  to  read : 

12  24454.     The  basis  of  property  received  in  a  distribution  to 

13  which  Section  24451  applies  shall  be— whichever  of  the  follow- 

14  in<?  is  the  lesser: 

15  (a)   The  fair  market  value  of  such  property;  or 

16  (b)   The  adjusted  basis   (in  the  hands  of  the  distributing 

17  bank  or  corporation  immediately  before  the  distribution)   or 

18  such  property,  increased  in  the  amount  of  gain  to  the  distribut- 

19  ing  bank  or  corporation  which  is  recognized  under  Section 

20  24482  or  24483. 

21  _    Sec.  28.     Section  24514  of  the  Revenue  and  Taxation  Code 

22  is  amended  to  read: 

23  24514.     (a)   This  section  and  Sections  24512  and  24513  shall 

24  not  apply  to  any  sale  or  exchange  following  4h^  adoption  e4  «• 

25  |4tW  ef  comploW  14r|nidntion.  k  Section  ^4;^^^^  npplioB  w4*4* 

26  i^espee^  ^  wteh-  liquidntio^T  — 

27  (1)  Made  hy  a  collapsihie  corporation  (as  defined  in  Section 

28  17412  of  the  Personal  Income  Tax  Law),  or 

29  (2)  Following  the  adoption  of  a  plan  of  complete  liquida- 

30  tion,  if  Section  24503  applies  with  respect  to  such  liquidation. 

31  (b)   In  the  case  of  a  sale  or  exchange  following  the  adoption 

32  of  a  plan  of  complete  liquidation,  if  Section  24502  applies  with 

33  respect  to  such  liquidation,  then 

34  (1)   If  the  basis  of  the  property  of  tlie  liquidating  corpora- 

35  tion  in  the  hands  of  the  distributee  is  determined  under  Sec- 

36  tion  24504(b)(1),  this  section  and  Sections  24512  and  24513 

37  shall  not  apply;  or 

38  (2)   If  the  basis  of  the  property  of  the  liquidating  corpora- 

39  tion  in  the  hands  of  the  clistributee  is  determined  under  Sec- 

40  tion  24504(b)(2),  this  section  and  Sections  24512  and  24513 

41  shall  apply  only  to  that  portion   (if  any)  of  the  gain  which 

42  is  not  greater  than  the  excess  of  (A)  that  portion  of  the  ad- 

43  justed  basis  (adjusted  for  any  adjustment  required  under  the 

44  second  sentence  of  Section  24504(b)(2))  of  the  stock  of  the 

45  liquidating  corporation  which   is  allocable,  under  regulations. 

46  prescribed  by  Ihc  Franchise  Tax  Hoard,  to  the  property  sold 

47  or  exchanged,  over   (B)   the  adjusted  basis,  in  the  hands  of 

48  the  liquidating  corporation,  of  the  projicrty  sold  or  exchanged. 
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1  Sec.  29.     Section  24541  of  the  Revenue  and  Taxation  Code 

2  is  amended  to  read : 

3  24541.     (a)   In  the  case  of  an  exchange  to  which  Section 

4  24521,   24531,   24532,    24533,    24535,    24551,   or   24572   apipiy 

5  applies  — 

Q         (1)   The  basis  of  the  property  permitted  to  be  received  under 

7  such  section  Avithout  the  recognition  of  gain  or  loss  shall  be  the 

8  same  as  that  of  the  property  exchanged — 

9  (A)   Decreased  by — 

10  (i)   The  fair  market  value  of  any  other  property   (except 

11  money)  received  by  the  taxpayer ;  a»d  hank  or  corporation; 

12  (ii)   The  amount  of  any  money  received  by  the  taxpayer ; 

13  a»d  feanfc  or  corporation;  and 

14  (Hi)  The  amount  of  loss  to  the  hank  or  corporation  which 

15  was  recognized  on  such  exchange,  and 

16  (B)   Increased  by — 

17  (i)   The  amount  which  was  treated  as  a  dividend;  and 

18  (ii)   The  amount  of  gain  to  the  taxpayer  hank  or  corpora- 

19  tion  which  was  recognized  on  such  exchange  (not  including 

20  any  portion  of  such  gain  which  was  treated  as  a  dividend). 

21  (2)   The  basis  of  any  other  property   (except  money)   re- 

22  ceived  by  the  taxpaye^^  hank  or  corporation  shall  be  its  fair 

23  market  value. 

24  (b)  (1)  Under  regulations  prescribed  by  the  Franchise  Tax 

25  Board,  the  basis  determined  under  subsection  (a)  (1)  shall  be 

26  allocated  among  the  properties  permitted  to  be  received  with- 

27  out  the  recognition  of  gain  or  loss. 

28  (2)   In  the  case  of  an  exchange  to  which  Sections  24532  and 

29  24533  (or  so  much  of  Section  24535  as  relates  to  Section  24533) 

30  apply,  then  in  making  the  allocation  under  paragraph  (1)  of 

31  this  subsection,  there  shall  be  taken  into  account  not  only  the 

32  property  so  permitted  to  be  received  without  the  recognition 

33  of  gain  or  loss,  but  also  the  stock  or  securities  (if  any)  of  the 

34  distributing  hank  or  corporation  which  are  retained,  and  the 

35  allocation  of  basis  shall  be  made  among  all  such  properties. 

36  (c)   For  purposes  of  this  section,   a  distribution  to  which 

37  Section  24533  (or  so  much  of  Section  24535  as  relates  to  Sec- 

38  tions  24532  and  24533)  applies  shall  be  treated  as  an  exchange, 

39  and  for  such  purposes  the  stock  and  securities  of  the  distribut- 

40  ing  hank  or  corporation  which  are  retained  shall  be  treated  as 

41  surrendered,  and  received  back,  in  the  exchange. 

42  (d)   Where,  as  part  of  the  consideration  to  the  taxpayer, 

43  hank  or  corporation,  another  party  to  the  exchange  assumed 

44  a  liability  of  the  taxpayer  hank  or  corporation  or  acquired 

45  from  the  taxpayer  hayxk  or  corporation  property  subject  to  a 

46  liability,  such  assumption  or  acquisition  (in  the  amount  of  the 

47  liability)  shall,  for  purposes  of  this  section,  be  treated  as  money 

48  received  by  the  taxpnycr  hank  or  corporation  on  the  exchange. 

49  (e)   This  section  shall  not  apply  to  property  acquired  by  a 

50  hank  or  corporation  by  the  issuance  of  its  stock  or  securities 

51  as  consideration  in  whole  or  in  part  for  the  transfer  of  the 

52  property  to  it. 
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1  Sec.  30.     Section  24676  is  added  to  the  Revenue  and  Taxa- 

2  tion  Code,  to  read : 

3  24676.     (a)   Prepaid  subscription  income  to  which  this  sec- 

4  tion  applies  shall  be  im-luded  in  prross  income  for  the  income 

5  years  during  which  the  liabilit.y  described  in  subsection  (d)(2) 

6  exists. 

7  (b)   In   the   case   of   any   prepaid   subscription   income   to 

8  which  this  section  applies — 

9  (1)   If  the  liability  described  in   subsection    (d)(2)    ends, 

10  then  so  much  of  such  income  as  was  not  includible  in  gross 

11  income  under  subsection  (a)  for  preceding  income  years  shall 

12  be  included  in  gross  income  for  the  income  year  in  which  the 

13  liability  ends. 

14  (2)   If  the  taxpayer  ceases  to  be  subject  to  tax  measured  by 

15  net  incouie  imposed  under  Chapter  2  (commencing  at  Section 
IG  23101)  or  Chapter  3   (commencing  at  Section  23501)  of  this 

17  part,  then  so  much  of  such  income  as  was  not  includible  in 

18  gross  income  under  subsection  (a)  for  preceding  income  years 

19  sliall  be  included  in  the  measure  of  tax  for  the  last  year  in 

20  which  the  taxpayer  is  subject  to  tlie  tax  measured  by  net 

21  income  imposed  under  Chapter  2  or  Chapter  3  of  this  part. 

22  (c)    (1)   This  section  shall  apply  to  prepaid  subscription 

23  income  if  and  only  if  the  taxpayer  makes  an  election  under 

24  this  section  with  respect  to  the  trade  or  business  in  connection 

25  with  which  such  income  is  received.  The  election  shall  be  made 
20  in  such  manner  as  the  Franchise  Tax  Board  may  by  regula- 

27  tions  prescribe.  No  election  may  be  made  with  respect  to  a 

28  trade  or  business  if  in  computing  net  income  the  cash  receipts 

29  and  disbursements  method  of  accounting  is  used  with  respect 

30  to  such  trade  or  business. 

31  (2)   An  election  made  under  this  section  shall  apply  to  all 

32  prepaid  subscription  income  received  in  connection  with  the 

33  trade  or  business  with  respect  to  which  the  taxpayer  has  made 

34  the  election ;  except  that  the  taxpayer  may,  to  the  extent  per- 

35  mitted  under  regulations   prescribed   by  tlie   Franchise   Tax 

36  Board,  include  in  gross  income  for  the  income  year  of  receipt 

37  the  entire  amount  of  any  prepaid  subscription  income  if  the 

38  liability  from  which  it  arose  is  to  end  within  12  months  after 

39  the  date  of  receipt.  An  election  made  under  this  section  shall 

40  not  apply  to  any  prepaid  .subscription  income  received  before 

41  the  finst  income  year  for  which  the  election  is  made. 

42  (3)    (A)   A  taxpayer  may,  with  the  consent  of  the  Fran- 

43  chise  Tax  Board,  make  an  election  under  this  section  at  any 

44  time. 

45  (B)   A  taxpayer  may,  without  the  consent  of  the  Franchise 
4()  Tax  Board,  make  an  election  under  this  section  for  his  first 

47  income  year   (i)   which  begins  after  December  31,  1060,  and 

48  (ii)   in  which  it  receives  i)rejiaid  subscription  income  in  the 

49  trade  or  business.  Such  election  shall  be  made  not  later  than 

50  the  time  jirescribed  by  law  for  filing  the  return  for  the  income 

51  year  (including  extensions  thereof)  with  respect  to  which  such 

52  election-is  made, 
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1  (4)   An  election  under  this  section  shall  be  effective  for  the 

2  income  year  with  respect  to  which  it  is  first  made  and  for  all 

3  subsequent  income  years,  unless  the  taxpayer  secures  the  con- 

4  sent  of  the  Franchise  Tax  Board  to  the  revocation  of  such 

5  election.  For  purposes  of  this  part,  the  computation  of  net 

6  income  under  an  election  made  under  this   section  shall  be 

7  treated  as  a  method  of  accounting. 

8  (d)   For  purposes  of  this  section — 

9  (1)   The  term  "prepaid  subscription  income"  means  any 

10  amount  (includible  in  gross  income)  which  is  received  in  con- 

11  nection  with,  and  is  directly  attributable  to,  a  liability  which 

12  extends  beyond  the  close  of  the  income  year  in  which  such 

13  amount  is  received,  and  which  is  income  from  a  subscription 

14  to  a  newspaper,  magazine,  or  other  periodical. 

15  (2)   The  term  "liability"  means  a  liability  to  furnish  or 

16  deliver  a  newspaper,  magazine,  or  other  periodical. 

17  (3)   Prepaid   subscription   income   shall   be   treated   as   re- 

18  ceived  during  the  income  year  for  which  it  is  includible  in 

19  gross  income  under  Section  24661  (without  regard  to  this  sec- 

20  tion). 

21  (e)  Notwithstanding  the  provisions  of  this  section,  any  tax- 

22  payer  who  has,  for  income  years  prior  to  the  first  income  year 

23  to  which  this  section  applies,  reported  his  income  under  an 

24  established  and  consistent  method  or  practice  of  accounting  for 

25  prepaid  subscription  income  (to. which  this  section  would  ap- 

26  ply  if  an  election  were  made)    may  continue  to  report  his 

27  income  for  income  years  to  which  this  part  applies  in  accord- 

28  ance  with  such  method  or  practice. 

29  Sec.  31.     Section  24677  is  added  to  the  Revenue  and  Taxa- 

30  tion  Code,  to  read  : 

31  24677.     (a)   If  an  amount  representing  damages  is  received 

32  or  accrued  by  a  bank  or  corporation  during  an  income  year 

33  as  a  result  of  an  award  in  a  civil  action  for  breach  of  contract 

34  or  breach  of  a  fiduciary  duty  or  relationship,  then  the  tax 

35  attributable  to  the  inclusion  in  gross  income  for  the  income 

36  year  of  that  part  of  such  amount  which  would  have  been  re- 

37  ceived  or  accrued  by  the  bank  or  corporation  in  a  prior  in- 

38  come  year  or  years  but  for  the  breach  of  contract,  or  breach 

39  of  a  fiduciary  duty  or  relationship,  shall  not  be  greater  than 

40  the  aggregate  of  the  increases  in  taxes  which  would  have  re- 

41  suited  had  such  part  been  included  in  gross  income  for  such 

42  prior  income  year  or  years. 

43  (b)   A  bank  or  corporation  in  computing  said  tax  shall  be 

44  entitled  to  deduct  all  credits  and  deductions  for  depletion, 

45  depreciation,  and  other  items  to  which  it  would  have  been 

46  entitled,  had  such  income  been  received  or  accrued  by  the 

47  bank  or  corporation  in  the  year  during  which  it  would  have 

48  received  or  accrued  it,  except  for  such  breach  of  contract  or 

49  for  such  breach  of  fiduciary  duty  or  relationship.  The  credits, 

50  deductions,  or  other  items  referred  to  in  the  prior  sentence, 

51  attributable  to  property,  shall  be  allowed  only  with  respect 
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1  to  that  part  o£  the  award  -whieli  represents  the  bank  or  eorpo- 

2  ration's  share  of  income  from  the  actual  operation  of  such 

3  property. 

4  (e)   Subsection  (a)  shall  not  apply  unless  the  amount  rep- 

5  resenting  damage  is  three  thousand  dollars  ($3,000)  or  more. 

6  Sec.  32.     Section  24678  is  added  to  the  Revenue  and  Tax- 

7  ation  Code,  to  read  : 

8  24678.      (a)   If  an  amount  representing  damages  is  received 

9  or  accrued  during  an  income  year  as  a  result  of  an  award  in, 

10  or  settlement  of,  a  civil  action  brought  under  Section  4  of  the 

11  act  entitled  "An  act  to  supplement  existing  laws  against  un- 

12  laAvful   restraints  and  monopolies,   and  for  other  purposes," 

13  approved  October  15,  1914  (comino)dy  known  as  the  Clayton 

14  Act),  for  injuries  sustained  by  a  bank  or  cori)oration  in  its 

15  business  or  property  b}^  reason  of  anytliing  forbidden  in  the 

16  antitrust  laws,  then  the  tax  attributable  to  the  inclusion  of 

17  such  amount  in  gross  income  for  the  income  year  shall  not  be 

18  greater  than  tlie  aggregate  of  the  increases  in  taxes  which 

19  would   have   resulted   if  sui-h   amount   had   been   included   in 

20  gross  income  in  equal  installments  for  each  month  during  the 

21  period  in  which  such  injuries  were  sustained  by  the  bank  or 

22  corporation. 

23  (b)   This  section  shall  apply  to  income  years  ending  after 

24  the  date  that  this  section  is  enacted,  but  only  Avith  respect  to 

25  amounts  received  or  accrued  after  such  date  as  a  result  of 

26  awards  or  settlements  made  after  such  date. 

27  Sec.  33.     Section  24679  is  added  to  the  Revenue  and  Tax- 

28  ation  Code,  to  read : 

29  24679.     For  purposes  of  Sections  24675  through  24678,  a 

30  fractional  part   of  a  month   shall   be   disregarded   unless   it 

31  amounts  to  more  than  half  a  month,  in  which  case  it  should 

32  be  considered  as  a  month. 

33  Sec.  34.     Section  24683  is  added  to  the  Revenue  and  Tax- 

34  ation  Code,  to  read : 

35  24683.     (a)   In  the  case  of  a  taxpayer  whose  net  income 

36  is  computed  under  an  accrual  method  of  accounting,  to  the 

37  extent  that  the  time  for  accruing  taxes  is  earlier  than  it  would 

38  be  but  for  any  action  of  any  taxing  jurisdiction  taken  after 

39  December  31,  1960,  then,  under  regulations  prescribed  by  the 

40  Franchise  Tax  Board,  such  taxes  shall  be  treated  as  accruing 

41  at  the  time  they  would  have  accrued  but  for  such  action  by 

42  such  taxing  jurisdiction. 

43  (b)   Under   regulations   prescribed   by   the   Franchise   Tax 

44  Board,  subdivision   (a)   shall  be  iiuipplicable  to  any  item  of 

45  tax  to  the  extent  that  its  application  would  (b\it  for  this  parar 

46  graph)   prevent  all  persons   (including  successors  in  interest) 

47  from  ever  taking  such  item  into  account. 

48  Sec.  35.     Section  24721  of  the  Revenu(>  ;in<l  Taxation  Code 

49  is  amended  to  read  : 
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1  24721.     In  computing  the  taxpayer's  net  income  for  any 

2  income  year   (referred  to  in  this  article  as  the  "year  of  the 

3  change " ) — 

4  (a)    If  such  computation  is  under  a  method  of  accounting 

5  different  from  the  method  under  which  the  taxpayer's  net  in- 

6  come  for  the  preceding  income  year  was  computed;  then 

7  (b)   There  shall  be  taken  into  account  those  adjustments 

8  which  are  determined  to  be  necessary  solely  by  reason  of  the 

9  change  in  order  to  prevent  amounts  from  being  duplicated  or 

10  omitted,  except  there  shall  not  be  taken  into  account  any  ad- 

11  justment  in  respect  of  any  income  year  to  which  this  article 

12  does  not  apply  t  unless  the  adjust meiit  is  attributable  to  a 

13  change  in  the  method  of  accounting  iyiitiated  by  the  taxpayer. 

14  Sec.  36.     Section  24722  of  the  Revenue  and  Taxation  Code 

15  is  amended  to  read : 

16  24722.     (a)   If— 

17  (1)   The  method  of  accounting  from  which  the  change  is 

18  made  was  used  by  the  taxpayer  in  computing  his  income  for 

19  the  two  income  years  preceding  the  year  of  the  change;  and 

20  (2)    The  increase  in  net  income  for  the  year  of  the  change 

21  which  results  solely  by  reason  of  the  adjustments  required 

22  by  Section  24721(b)  ,  other  than  the  amount  of  such  adjust- 

23  ments  to  which  Section  24722.1  applies,  exceeds  three  thou- 

24  sand  dollars  ($3,000), 

25  then  the  tax  under  this  part  attmbutable  to  such  increase  in 

26  net  income  shall  not  be  greater  than  the  aggregate  e#  increase 

27  in  the  taxes  under  this  part  (or  under  the  corresponding  pro- 

28  visions  of  prior  laws)  which  would  result  if  one-third  of  such 

29  increase  in  net  income  were  included  in  net  income  for  the 

30  year  of  the  change  and  one-third  of  such  increase  were  in- 

31  eluded  for  each  of  the  two  preceding  income  years. 

32  (b)   If— 

33  (1)    The  increase  in  net  income  for  the  year  of  the  change 

34  which  results  solely  by  reason  of  the  adjustments  required 

35  by  Section  24721(b)  ,  other  than  the  amount  of  such  adjust- 

36  ments  to  which  Section  24722.1  applies,  exceeds  three  thou- 

37  sand  dollars  ($3,000)  ;  and 

38  (2)   The  taxpayer  establishes  its  net  income   (under  the 

39  new  method  of  accounting)   for  one  or  more  income  years 

40  consecutively  preceding  the  income  year  of  the  change  for 

41  which  the  taxpayer  in  computing  net  income  used  the  method 

42  of  accounting  from  which  the  change  is  made ; 

43  then  the  tax  under  this  part  attributable  to  such  increase  in 

44  net  income  shall  not  be  greater  than  the  net  increase  in  the 

45  taxes  under  this  part  (or  mider  the  corresponding  provision 

46  of  prior  tax  laws)  which  would  result  if  the  adjustments  re- 

47  quired  by  Section  24721(b)  ,  other  than  the  amount  of  such 

48  adjustments  to  ivhich  Section  24722.1  applies,  were  allocated 

49  to  the  income  year  or  j^ears  specified  in  paragraph    (2)    to 

50  which  they  are  properly  allocable  under  the  new  method  of 

51  accounting  and  the  balance  of  the  adjustments  required  by 

52  Section  24721(b)  ,  other  than  the  amount  of  such  adjustments 
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1  to  which  Section  24722.1  applies,  was  allocated  to  the  income 

2  year  of  the  change. 

3  (c)  The  increase  or  decrease  in  the  tax  for  any  taxable  year 

4  for  which  an  assessment  of  any  deficiency,  or  a  credit  or  re- 

5  fund  of  any  overpayment,  is  prevented  by  any  law  or  rule  of 

6  law,  shall  be  determined  by  reference  to  the  tax  previously 

7  determined  for  such  year. 

8  Sec.  37.     Section  24722.1  is  added  to  the  Revenue  and  Tax- 

9  ation  Code,  to  read  : 

10  24722.1.     Except  as  provided  in  Section  24722.2— 

11  (a)   The  net  amount  of  the  adjn.stments  required  by  Section 

12  24721,  to  the  extent  that  such  amount  does  not  exceed  the  net 

13  amount  of  adjustments  Avhich  would  have  been  required  if 

14  the  change  in  method  of  accounting  had  been  made  in  the 

15  first  income  year  beginning  after  December  31,  1954,  shall  be 

16  taken  into  account  by  the  taxpayer  in  computing  net  income 

17  ill  the  manner  provided  in  subsection    (b),  but  only  if  such 

18  net  amount  of  such  adjustment  would  increase  the  net  in- 

19  come  of  such  taxpayer  by  more  than  three  thousand  dollars 

20  ($3,000). 

21  (b)   One-tenth  of  the  net  amount  of  the  adjustments  de- 

22  scribed  in  subsection   (a)   shall   (except  as  provided  in  sub- 

23  section  (c))  be  taken  into  account  in  each  of  the  10  income 

24  years  beginning  with  the  year  of  the  change.  The  amount  to  be 

25  taken  into  account  for  each  income  year  in  the  10-year  period 

26  shall  be  taken  into  account  whether  or  not  for  such  year  the 

27  assessment  of  tax  is  prevented  by  operation  of  any  law  or  rule 

28  of  law.  If  the  year  of  the  change  was  an  income  year  ending 

29  before  January  1,  1961,  and  if  the  taxpaj-er  so  elects  (at  such 

30  time  and  in  such  manner  as  the  Franchise  Tax  Board  shall  by 

31  regulations  prescribe),  the  10-year  period  shall  begin  with  the 

32  first  income  year  which  begins  after  December  31,  1960.  If  the 

33  taxpayer  elects  under  the  preceding  sentence  to  begin  the 

34  10-year  period  with  the  first  income  year  which  begins  after 

35  December  31,  1960,  the  10-year  period  shall  be  reduced  by  the 

36  number  of  years,  beginning  with  the  year  of  the  change,  in 

37  respect  of  which  assessment  of  tax  is  prevented  bj'  operation  of 

38  any  law  or  rule  of  law  on  the  date  of  the  enactment  of  this 

39  section. 

40  (c)   The  net  amount  of  any  adjustments  described  in  sub- 

41  section  (a),  to  the  extent  not  taken  into  account  in  prior  in- 

42  come  years  under  subsection  (b),  shall,  if  the  taxpayer  ceases 

43  to  be  subject  to  tax  measured  by  net  income  imposed  under 

44  Chapter  2  (commencing  at  Section  23101)  or  Chapter  3  (com- 

45  menciiig  at   Section  23501)   of  this  part,  be  included  in  the 

46  measure  of  the  tax  for  the  last  year  in  which  the  taxpayer  is 

47  subject  to  the  tax  measured   by  net   income   imposed  under 

48  Chapter  2  or  Chapter  3  of  this  part.  This  subsection  is  not 

49  applicable  if  the  assets  of  a  taxpayer  are  transferred  pur- 

50  siiaiit   to  a   reorganization  as  defined  in   Sections  24562  and 

51  245()3   to   another   taxpayer   a   party    to   the    reorganization, 
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1  which  is  subject  to  tax  under  the  same  chapter  as  the  trans- 

2  feror. 

3  (d)   The  provisions  of  this  section  shall  not  apply  with  re- 

4  spect  to  changes  in  methods  of  accounting  made  in  income 

5  years  beginning  after  December  31,  1964. 

6  Sec.  38.     Section  24722.2  is  added  to  the  Kevenue  and  Tax- 

7  ation  Code,  to  read  : 

8  24722.2.     Section  24722.1  shall  not  apply  with  respect  to 

9  any  taxpayer,  if  the  taxpayer  elects  to  take  the  net  amount  of 

10  the  adjustments  described  in  Section  24722.1(a)  into  account 

11  in  the  manner  provided  by  Section  24722.  An  election  to  take 

12  the  net  amount  of  such  adjustments  into  account  in  the  man- 

13  ner  provided  by  Section  24722  may  be  made  only  if  the  tax- 

14  payer    consents    in   writing   to    the    assessment,    within    such 

15  period  as  may  be  agreed  on  with  the  Franchise  Tax  Board, 

16  of  any  deficiency  for  the  year  of  the  change,  to  the  extent 

17  attributable  to  taking  the  net  amount  of  the  adjustments  de- 

18  scribed  in  Section  24722.1(a)  into  account  in  the  manner  pro- 

19  vided  by  Section  24722,  even  though  at  the  time  of  filing  such 

20  consent  the  assessment  of  such  deficiency  w^ould  otherwise  be 

21  prevented  by  the  operation  of  any  law  or  rule  of  law.  An 

22  election  under  this  section  shall  be  made  at  such  time  and  in 

23  such  manner  as  the  Franchise  Tax  Board  shall  by  regulations 

24  prescribe. 

25  Sec.  39.     Section  24722.3  is  added  to  the  Revenue  and  Tax- 

26  ation  Code,  to  read : 

27  24722.3.     (a)   The    provisions     of    Sections    24722.1     and 

28  24722.2  and  the  1961  amendments  to  Sections  24721  and  24722 

29  shall  apply  with  respect  to  any  change  in  a  method  of  account- 

30  ing  where  the  year  of  the  change  (within  the  meaning  of  Sec- 

31  tions  24721  through  24724)  is  an  income  year  beginning  after 

32  December  31,  1954. 

33  (b)   The  amendments  to  Sections  24721  and  24722  shall  not 

34  apply  if  before  the  date  of  enactment  of  this  section — 

35  (i)   The  taxpayer  applied  for  a  change  in  the  method  of 

36  accounting  in  the  manner  provided  by  regulations  prescribed 

37  by  the  Franchise  Tax  Board,  and 

38  (ii)   The  taxpayer  and  the  Franchise  Tax  Board  agreed  to 

39  the  terms  and  conditions  for  making  the  change. 

40  Sec.  40.     Section  24915  is  added  to  the  Revenue  and  Taxa- 

41  tion  Code,  to  read  : 

42  24915.     (a)  If— 

43  (1)   The  property  is  acquired  by  gift  on  or  after  the  date 

44  of  the  enactment  of  this  section,  the  basis  shall  be  the  basis 

45  determined  under  Section  24914,  increased  (but  not  above  the 

46  fair  market  value  of  the  property  at  the  time  of  the  gift) 

47  by  the  amount  of  federal  gift  tax  paid  with  respect  to  such 

48  gift,  or 

49  (2)   The  property  was  acquired  by  gift  before  the  date  of 

50  the  enactment  of  this  section  and  has  not  been  sold,  exchanged, 

51  or  otherwise  disposed  of  before  such  date,  the  basis  of  the 

52  property  shall  be  increased  on  such  date  by  the  amount  of 
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1  federal   gift   tax   paid   Avith   respect   to   such   gift,   but   such 

2  increase  shall  not  exceed  an  amount  equal  to  the  amount  by 

3  which  the  fair  market  value  of  the  property  at  the  time  of 

4  the  gift  exceeded  the  basis  of  the  property  in  the  hands  of 

5  the  donor  at  the  time  of  the  gift. 

6  (b)   For  purposes  of  subsection  (a),  the  amount  of  federal 

7  gift  tax  paid  witli  respect  to  any  gift  is  an  amount  which 

8  bears  the  same  ratio  to  the  amount  of  gift  tax  paid  under 

9  Cliapter  12  of  Subtitle  B  of  the  Internal  Revenue  Code  of 

10  10r)4  with  respect  to  all  gifts  made  by  the  donor  for  the  cal- 

11  endar  year  in  which  such  gift  is  made  as  the  amount  of  such 

12  gift  bears  to  the  taxable  gifts  (as  defined  in  Section  2503(a) 

13  of  the  Internal  Revenue  Code  of  1954  but  computed  without 

14  the  deduction  allowed  by  Section  2521  of  the  Internal  Revenue 

15  Code  of  1954)  made  by  the  donor  during  such  calendar  year. 

16  For  purposes  of  the  j)receding  sentence,  the  amount  of  any 

17  gift  shall  be  the  amount  included  with  respect  to  such  gift 

18  in  determining  (for  the  purposes  of  Section  2503(a)   of  the 

19  Internal  Revenue   Code  of  1954)    the  total  amount  of  gifts 

20  made  during  the  calendar  year,  reduced  by  the  amount  of  any 

21  deduction   allowed   with  respect  to  such   gift   under  Section 

22  2522  of  the  Internal  Revenue  Code  of  1954  (relating  to  chari- 

23  table  deduction)  or  under  Section  2523  of  the  Internal  Rev- 

24  enue  Code  of  1954  (relating  to  marital  deduction). 

25  (c)   For  purposes  of  subsection   (a),  where  the  donor  and 

26  his  spouse  elected,  under  Section  2513  of  the  Internal  Revenue 

27  Code  of  1954  to  have  the  gift  considered  as  made  one-half  by 

28  each,  the  amount  of  gift  tax  paid  with  respect  to  such  gift 

29  under  Chapter  12  of  Subtitle  B  of  the  Internal  Revenue  Code 

30  of  1954  shall  be  the  sum  of  the  amounts  of  tax  paid  with  re- 

31  spect  to  each  half  of  such  gift  (computed  in  the  manner  pro- 

32  vided  in  subsection  (b)). 

33  (d)   For  purposes  of  Section  24917,  an   increase  in  basis 

34  under  subsection  (a)  shall  be  treated  as  an  adjustment  under 

35  Section  24916. 

36  (e)   With  respect  to  any  property  acquired  by  gift  before 

37  1955,  references  in  this  section  to  any  provision  of  this  part 

38  sliall  be  deemed   to  refer  to   the   corresponding  provision   of 

39  the  Federal  Internal  Revenue  Code  of  1939  or  prior  revenue 

40  laws  wliich  was  effective  for  the  year  in  which  such  gift  was 

41  made. 

42  Si:t'.  41.     Section  24916  of  the  Revenue  and  Taxation  Code 

43  is  amended  to  read  : 

44  24916.     Proper  adjustment  in  respect  of  the  property  shall 

45  ill  all  cases  be  made — 

4()  (a)   For  expenditures,  receipts,  losses,  or  other  items  prop-- 

47  crly  chargeable  to  capital   accomit,  but  no  such  adjustment 

48  shall    be   made    for   taxes   or   other   carrying   charges   or   for 
4<)  expenditures   dcsci-ibed    in   Section   24364   and    St^clion   24.369 

50  for  which  deductions  liave  been  taken  by  44h^  taxpayei-  a  hank 

51  or  corixtrntion  in  determining  net  income  for  the  income  year 

52  or  prior-income  years; 
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1  (b)   For  exhaustion,  wear  and  tear,  obsolescence,  amortiza- 

2  tion,  and  depletion  : 

3  (1)   In  the  case  of  taxpayoys  tanks  or  corporations  subject 

4  to  the  tax  imposed  by  Chapter  2,  to  the  extent  sustained  prior 

5  to  January  1,  1928,  and  to  the  extent  allowed   (but  not  less 

6  than  the  amount  allowable)   under  this  part,  except  that  no 

7  deduction  shall  be  made  for  amounts  in  excess  of  the  amount 

8  which  would  have  been  allowable  had  depreciation  not  been 

9  computed  on  the  basis  of  January  1,  1928,  value  and  amounts 

10  in  excess  of  the  adjustments  required  by  Section  113(b)(1) 

11  (B)  of  the  Federal  Revenue  Act  of  1938  for  depletion  prior  to 

12  January  1,  1932. 

13  (2)   In  the  case  of  a  taxpayer  subject  to  the  tax  imposed  by 

14  Chapter  3,  to  the  extent  sustained  prior  to  January  1,  1937, 

15  and  for  periods  thereafter  to  the  extent  allowed  (but  not  less 

16  than  the  amount  allowable)  under  the  provisions  of  this  part. 

17  (3)   If  a  taxpayer  has  not  claimed  an  amortization  deduc- 

18  tion  for  an  emergency  facility,  the  adjustment  under  para- 

19  graph  (1)  shall  be  made  onlv  to  the  extent  ordinarily  provided 

20  under  Sections  24349,  and  24372. 

21  (c)    In  the  case  of  stock  (to  the  extent  not  provided  for  in 

22  the  foregoing  subsections)  for  the  amount  of  distributions  pre- 

23  viously  made  which,  under  the  law  applicable  to  the  year  in 

24  which  the  distribution  was  made,  either  were  tax  free  or  were 

25  applicable  in  reduction  of  basis  ^(not  including  distributions 

26  made  by  a  corporation,  which  was  classified  as  a  personal  serv- 

27  ice  corporation  under  the  provisions  of  the  Federal  Revenue 

28  Act  of  1918  or  1921,  out  of  its  earnings  or  profits  which  were 

29  taxable  in  accordance  with  the  provisions  of  Section  218  of  the 

30  Federal  Revenue  Act  of  1918  or  1921). 

31  (d)    (1)   In  the   case  of   taxpayers   tanks   or  coi^poroMons 

32  subject  to  the  tax  imposed  by  Chapter  2,  in  the  case  of  any 

33  bond  (as  defined  in  Section  24363)  to  the  extent  of  the  deduc- 

34  tions  allowable  pursuant  to  Section  24360  with  respect  thereto. 

35  (2)   In  the  case  of  taxpayers  subject  to  the  tax  imposed  by 

36  Chapter  3,  in  the  case  of  any  bond    (as  defined  in  Section 

37  24363)  the  interest  on  which  is  wholly  exempt  from  the  tax 

38  imposed  by  this  part,  to  the  extent  of  the  amortizable  bond 

39  premium   disallowable   as   a   deduction   pursuant   to    Section 

40  24361,  and  in  the  case  of  any  other  bond  (as  defined  in  Section 

41  24363)  to  the  extent  of  the  deductions  allowable  pursuant  to 

42  Section  24361  with  respect  thereto. 

43  (3)   In   the   case   of  property  pledged   to   the   Commodity 

44  Credit  Corporation,  to  the  extent  of  the  amount  received  as  a 

45  loan   from   the    Commodity    Credit    Corporation    and   treated 

46  by  the  taxpayer  as  income  for  the  year  in  which  received  pur- 

47  suant  to  Section  24273,  and  to  the  extent  of  any  deficiency  on 

48  such  loan  with  respect  to  which  the  taxpayer  has  been  relieved 

49  from  liability. 

50  (e)   Proper  adjustment  shall  be  made  fei^  For  amounts  al- 

51  lowed  as  deductions  as  deferred  expenses  under  subdivision 

52  (b)  of  Section  24836  (relating  to  certain  expenditures  in  the 
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1  development  of  mines)   and  resulting  in  a  reduction  of  the 

2  taxpayer's  tax,  but  not  less  than  the  amounts  allowable  under 

3  such  section  for  the  income  year  and  prior  years. 

4  (f )   Proper  adjustment  shall  be  made  fef  For  amounts  al- 

5  lowed  as  deductions  as  deferred  expenses  under  subdivision 

6  (b)  of  Section  24S37  (relating  to  certain  exploration  cxpendi- 

7  tures)  and  resulting  in  a  reduction  of  the  taxpayer's  tax,  but 

8  not  less  than  the  amounts  allowable  under  such  section  for 

9  the  income  year  and  prior  years. 

10  (o)  For  amounts  allowed  as  deduciions  as  deferred  expenses 

11  imdcr  Section  24366(a)  (relating  to  research  and  experimental 

12  expenditures)  and  resulting  in  a  reduction  of  the  hank  or  cor- 

13  porations'  taxes  under  this  part,  hut  not  less  than  the  amounts 

14  allowahle  under  such  section  for  the  iyicomc  year  and  prior 

15  years. 

IG         (h)  For  amounts  allowed  as  deductions  for  expenditures 

17  treated  as  deferred  expenses  under  Section  24368.1  (relating 

18  to  trademark  and  trade  name  expenditures)  and  resulting  in  a 

19  reduction  of  the  taxpayer's  taxes  under  this  part,  hut  not  less 

20  than  the  amounts  allowahle  under  such  .section  for  the  income 

21  year  and  prior  years. 

22  Sec.  42.     Section  24917  of  the  Revenue  and  Taxation  Code 

23  is  repealed. 

24  21917.     ^^he  te«»  ^%4^stitutod  bam«-  im  ««e<i  »  ^km  article 

25  monntj  a  b«-Hw  determined:  undcy  rH+y  provision  el  thin  article 

26  pi'oviding  #Ktt  ihe  hmm  rtliall  be  detevniined  ; 

27  -fa^  ^  rei'erence  4^  ihe  bftWH  m  #h?  hands  ei  B:  trau.'^jfcror, 

^O  TTTTrTTTnT    VTl      J^  T  ItJl  l\Jl    y    TTT 

29         -(-b^  By  reference  4o  etbtn^  property  he]4  r^  a«y  time  by  tlie 

OU  TTCr.^t^il    T 17 1     TmTTTTT    Irl"    ILTltoTW    TTJ    TT7    T/L"    ^.l^JlVl   iriIIIt~t.lT 

31  "Whenever  it  appears  4bat  the  basig  el  property'  m  tbe  hands 

32  o4  44h?  4-ax)'>nyer  -in  a-  HHl)r'ititute4  brtni^  fbe«-  #h^  adjustments 

33  p+'Hvided  i«  Section  2  1!)1()  Hbi+U  be  }nnde  al'ter  Ib^s-t  Btalting  i« 

O  /I  -n/M  ■  ^-\  /Aj-j-t       /^A  \-      f  <  1  1  j-j  1 1      iriiil\fi4-  I'fllj'f^i^l       M  't  *,'  1  t  ■      ,T\.lT\T^O  1'      ■»  J  1  Ti->ff-«-^i.i-i-\4-n      /  >  4-       n_     f  1 1  i-^-* 

Qtj^  I  y_.t\  r""  I     TTT    rtTTtrTT    HUT  771  f  I  t  i  (  t  I  t  t     T7TTT>Tn    "T  rl  TTTTt:  I       IHIJ  Hnt  ItlVii  vr?    TTT    tt    WI  III 

35  i^rH^  nature  «%  reii])ect  e#  4-be  ]>eKiod  duriii«?  whieb  #ee  jn-ojierty 

36  wa-s    lield   by   #K^   transferoi-.    donor,    ei'   grantor,    ei'   during 

37  whiih  t4*e  other  pro]>erty  wiw  held  by  t4*e  person  ^ev  whom  -the 

38  btWJH  ie  to  be  deteriiiiiicd.  A  mudlar  ¥»ie  fibrtW  be  applied  m 

39  the  ease  el  a-  series  el  subidituted  baseHr 

40  Sec.  43.     Section  24917  is  added  to  tlie  Reveinie  and  Taxa- 

41  tion  Code,  to  read : 

42  24917.     Whenever  it  appears  that  the  basis  of  property  in 

43  the  hands  of  the  bank  or  corporation  is  a  substituted  basis, 

44  tlien  the  adjustments  provided  in  Section  24916  shall  be  made 

45  after  first  making  in  respect  of  such  substituted  basis  proper, 

46  adjustments  of  a  similar  nature  in  respect  of  the  period  dur- 

47  ing  whicli  the  property  was  held  by  the  transferor,  donor,  or 

48  grantor,  or  during  wliieh  the  other  property  was  held  by  the 

49  person  for  whom  the  basis  is  to  be  determined.  A  similar  rule 

50  shall  be  applied  in  tlie  case  of  a  series  of  substituted  bases. 

51  The  term  "substituted  basis"  as  used  in  this  section  and  See- 

52  tion  24916  means  a  basis  determined  mider  any  provision  of 
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1  this  chapter  and  Chapter  8    (commencing  at  Section  24451, 

2  relating  to  corporate  distributions  and  adjustments),  or  under 

3  any  corresponding  provision  of  a  prior  tax  law,  providing 

4  that  the  basis  shall  be  determined — 

5  (1)   By  reference  to  the  basis  in  the  hands  of  a  transferor, 

6  donor,  or  grantor;  or 

7  (2)   By  reference  to  other  property  held  at  any  time  by  the 

8  person  for  whom  the  basis  is  to  be  determined. 

9  Sec.  44.     Section  24941  of  the  Revenue  and  Taxation  Code 

10  is  amended  to  read : 

11  24941.     (a)   No  gain  or  loss  shall  be  recognized  if  property 

12  held  for  productive  use  in  trade  or  business  or  for  investment 

13  (not  including  stock  in  trade  or  other  property  held  prima- 

14  rily  for  sale,  nor  stocks,  bonds,  notes,  choses  in  action,  certifi- 

15  cates  of  trust  or  beneficial  interest,  or  other  securities,  or  evi- 

16  deuces  of  indebtedness  or  interest)    is  exchanged  solely  for 

17  property  of  a  like  kind  to  be  held  either  for  productive  use 

18  in  trade  or  business  or  for  investment. 

19  (b)   If  an  exchange  would  be  within  the  provisions  of  sub- 

20  section  (a),  of  Section  24950,  or  of  Section  24951,  if  it  were 

21  not  for  the  fact  that  the  property  received  in  exchange  con- 

22  sists  not  only  of  property  permitted  by  such  provisions  to  be 

23  received  without  the  recognition  of  gain,  but  also  of  other 

24  property  or  money,  then  the  gain,  if  any,  to  the  recipient  shall 

25  be  recognized,  but  in  an  amount^  not  in  excess  of  the  sum  of 

26  such  money  and  the  fair  market  value  of  such  other  property. 

27  (c)   If  an  exchange  would  be  within  the  provisions  of  sub- 

28  section  (a),  of  Section  24950,  or  of  Section  24951,  if  it  were 

29  not  for  the  fact  that  the  property  received  in  exchange  con- 

30  sists  not  only  of  property  permitted  by  such  provisions  to  be 

31  received  without  the  recognition  of  gain  or  loss,  but  also  of 

32  other  property  or  money,  then  no  loss  from  the  exchange  shall 

33  be  recognized. 

34  (d)   If  property  was  acquired  on  an  exchange  described  in 

35  this  section.  Section  24950,  or  Section  24951,  then  the  basis 

36  shall  be  the  same  as  that  of  the  property  exchanged  decreased 

37  in  the  amount  of  any  money  received  by  the  taxpayer  hank  or 

38  corporation  and  increase  in  the  amount  of  gain  or  decreased 

39  in  the  amount  of  loss  to  the  taxpayer  hank  or  corporation  that 

40  was  recognized  on  such  exchange.  If  the  property  so  acquired 

41  consisted  in  part  of  the  type  of  property  permitted  by  this 

42  section,  Section  24950,  or  Section  24951,  to  be  received  without 

43  the  recognition  of  gain  or  loss,  and  in  part  of  other  property, 

44  the  basis  provided  in  this  subsection  shall  be  allocated  between 

45  the  properties  (other  than  money)  received,  and  for  the  pur- 

46  pose  of  the  allocation  there  shall  be  assigned  to  such  other 

47  property  an  amount  equivalent  to  its  fair  market  value  at  the 

48  date  of  the  exchange.  For  purposes  of  this  section,  Section 

49  24950,  and  Section  24951,  where  as  part  of  the  consideration 

50  to  the  taxpQ3^cr  hank  or  corporation  another  party  to  the  ex- 

51  change  assumed  a  liability  of  the  taxpayer  hank  or  corporation 

52  or  acquired  from  the  ta?tfT^'-ei'  hank  or  corporation  property 
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1  subject  to  a  liability,  such  assumption  or  acquisition  (in  the 

2  amount  of  the  liability)  shall  be  considered  as  money  received 

3  by  the  taxpayer  hank  or  corporation  on  the  exchange. 

4  Sec.  45.     Section  24942  is  added  to  the  Revenue  and  Taxa- 

5  tion  Code,  to  read  : 

g  24942.      (a)   No  gain  or  loss  shall  be  recognized  to  a  bank 

y  or  corporation  on  the  receipt  of  money  or  other  property  in 

g  exchange  for  stock   (including  treasury  stock)   of  such  bank 

9  or  corporation. 

-|Q  (b)   For  basis  of  property  acquired  by  a  bank  or  corporation 

Y^  in  certain  exchanges  for  its  stock,  see  Sections  24552  to  24554, 

22  inclusive. 

13  Sec.  46.     Section  24943  of  the  Revenue  and  Taxation  Code 

14  is  amended  to  read : 

15  24943.     If  property  (as  a  result  of  its  destruction  in  whole 

16  or  in  part,  theft,  seizure,  or  recpiisition  or  condemnation  or 

17  threat  or  imminence  thereof)  is  compulsorily  or  involuntarily 

18  converted — 

19  (a)   Into  property  similar  or  related  in  service  or  use  to 

20  the  property  so  converted,  no  gain  shall  be  recognized. 

21  (b)   Into  money,  and  the  disposition  of  the  converted  prop- 

22  erty  occurred  before  January  1,  1953,  no  gain  shall  be  recog- 

23  nized  if  such  money  is  forthwith  in  good  faith,  under  regula- 

24  tions  prescribed  by  the  Franchise  Tax  Board,  expended  in  the 

25  acquisition  of  other  property  similar  or  related  in  service  or 

26  ^ise  to  the  property  so  converted,  or  in  the  acquisition  of  con- 

27  trol  of  a  corporation  owning  such  other  property,  or  in  the 

28  establishment  of  a  replacement  fund.  If  any  part  of  the  money 

29  is  not  so  expended,  the  gain  shall  be  recognized  to  the  extent 

30  of  the  money  w^hich  is  not  so  expended  (regardless  of  whether 

31  such  money  is  received  in  one  or  more  income  years  and  re- 

32  gardless  of  whether  or  not  the  money  which  is  not  so  expended 

33  constitutes  gain).  For  purposes  of  this  subsection  and  Section 

34  24944,  the  term  "disposition  of  the  converted  property"  means 

35  the  destruction,  theft,  seizure,  requisition,  or  condemnation  of 

36  the  converted  i^roperty,  or  the  sale  or  exchange  of  such  prop- 

37  erty  under  threat  or  imminence  of  requisition  or  condemna- 

38  tion. 

39  For  purposes  of  this  section  and  Section  21911,  the  term 

40  '^control"  means  the  ownership  of  stock  possessing  at  least  80 

41  percent  of  the  total  comhined  voting  power  of  all  classes  of 

42  stock  entitled  to  vote  and  at  least  80  percent  of  the  total  num- 

43  her  of  shares  of  all  other  classes  of  stock  of  the  corporation. 

44  Sec.  47.     Section  24948  is  added  to  the  Revenue  and  Taxa- 

45  tion  Code,  to  read  :  • 
K)  24948.     For  purposes  of  tliis  i)art,  if  property  lying  within 

47  an  irrigation  project  is  sold  or  otherwise  disposed  of  in  order 

48  to    conform   to   the   acreage   limitation    provisions   of   federal 

49  reclamation  laws,  such  sale  or  disposition  shall  be  treated  as 
.')()  aiT  involuntary  conversion  to  which  Sections  24943  to  24949, 
01  inclusivi",  apply. 
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1  Sec.  48.     Section  24949  is  added  to  the  Revenue  and  Taxa- 

2  tion  Code,  to  read : 

3  24949.     For  purposes  of  this  part,  if  livestock  are  destroyed 

4  by  or  on  account  of  disease,  or  are  sold  or  exchanged  because 

5  of  disease,  .such  destruction  or  such  sale  or  exchange  shall  be 

6  treated  as  an  involuntary  conversion  to  which  Sections  24943 

7  to  24949,  inclusive,  apply. 

8  Sec.  49.     Section  24949.1  is  added  to  the  Revenue  and  Taxa- 

9  tion  Code,  to  read : 

10  24949.1.     For  purposes  of  this  part,  the  sale  or  exchange  of 

11  livestock   (other  than  poultry)  held  by  a  taxpayer  for  draft, 

12  breeding,  or  dairy  purposes  in  excess  of  the  number  the  tax- 

13  paj^er  would  sell  if  he  followed  his  usual  business  practices 

14  shall  be  treated  as  an  involuntary  conversion  to  which  Sections 

15  24943  to  24949,  inclusive,  apply  if  such  livestock  are  sold  or 

16  exchanged  by  the  taxpayer  solely  on  account  of  drought. 

17  Sec.  50.     Section  24949.2  is  added  to  the  Revenue  and  Taxa- 

18  tion  Code,  to  read: 

19  24949.2.     (a)  For    purposes    of    Sections    24943    through 

20  24945,  if  real  property  (not  including  stock  in  trade  or  other 

21  property  held  primarily  for  sale)  held  for  productive  use  in 

22  trade  or  business  or  for  investment  is   (as  the  result  of  its 

23  seizure,  requisition,  or  condemnation,  or  threat  or  imminence 

24  thereof)   compulsory  or  involuntarily  converted,  property  of 

25  a  like  kind  to  be  held  either  for  productive  use  in  trade  or 

26  business  or  for  investment  shall  be  treated  as  property  similiar 

27  or  related  in  service  or  use  to  the  property  so  converted. 

28  (b)    (1)   Subsection  (a)  shall  not  apply  to  the  purchase  of 

29  stock  in  the  acquisition  of  control  of  a  corporation  described 

30  in  Section  24944(a). 

31  (2)   Subsection  (a)  shall  apply  with  respect  to  the  compul- 

32  sory  or  involuntary  conversion  of  any  real  property  only  if 

33  the  disposition  of  the  converted  property  (within  the  meaning 

34  of  Section  24943(b))  occurs  after  December  31,  1960. 

35  Sec.  51.     Section  24965  is  added  to  the  Revenue  and  Taxa- 

36  tion  Code,  to  read : 

37  24965.     In  the  case  of  a  share  of  stock  issued  pursuant  to 

38  Section  303(c)  of  the  Federal  National  Mortgage  Association 

39  Charter  Act   (12  U.S.C,  Sec.  1718),  the  basis  of  such  share 

40  in  the  hands  of  the  initial  holder  shall  be  an  amount  equal  to 

41  the  capital  contributions  evidenced  by  such  share  reduced  by 

42  the   amount    (if   any)    required  by   Section   24343(d)    to  be 

43  treated  (with  respect  to  such  share)   as  ordinary  and  neces- 

44  sary  expenses  paid  or  incurred  in  carrying  on  a  trade  or 

45  business. 

46  Sec.  52.     Section  24971  of  the  Revenue  and  Taxation  Code 

47  is  amended  to  read : 

48  24971.     If  the  sale  or  exchange  of  property  (including  stock 

49  in  a  corporation)  is  certified  by  the  Federal  Communications 

50  Commission  to  be  necessary  or  appropriate  to  effectuate  the 

51  polioicB  ei  the  eemmisBion  a  change  in  a  -policy  of,  or  the 

52  adoption  of  a  new  policy  hy  the  commission  with  respect  to 
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^  the  ownership  and  control  of  radio  broadcasting  stations,  such 

p  sale  or  exchange  shall,  if  the  taxpayer  so  elects,  be  treated  as 

q  an  involuntary  conversion  of  such  property  within  the  mean- 

^  ing  of  Sections  24943  to  24947,  inclusive.  For  purposes  of  such 

r  section  s  as  made  applicable  by  tlie  provisions  of  this  section, 

f.  stock  of  a  corporation  operating  a  radio  broadcasting  station, 

rj  whether  or  not  representing  control  of  such  corporation,  shall 

Q  be  treated  as  property  similar  or  related  in  service  or  use  to 

q  the  property  so  converted.  The  part  of  the  gain,  if  any,  on 

-|Q  such  sale  or  exchange  to  which  Sections  24943  to  24947,  in- 

^1  elusive,  is  not  applied  shall  nevertheless  not  be  recognized,  if 

-.o  the  taxpayer  so  elects,  to  the  extent  that  it  is  applied  to  reduce 

-i.j  the  basis  for  determining  gain  or  loss  on  sale  or  exchange  of 

14  property,  of  a  character  subject  to  the  allowance  for  deprecia- 

-iK  tion  under  Section  24349,  remaining  in  the  hands  of  the  tax- 

1^  payer  immediately  after  the  sale  or  exchange,  or  acquired  in 

-|Y  the  same  income  year.  The  manner  and  amount  of  such  reduc- 

-10  tion  shall  be  determined  under  regulations  prescribed  by  the 

-iq  Franchise   Tax  Board.   Any  election  made  by   the  taxpayer 

20  under  this  section  shall  be  made  by  a  statement  to  that  effect 

91  in  his  return  for  the  income  year  in  which  the  sale  or  exchange 

22  takes  place,  and  such  election  shall  be  binding  for  the  income 

23  year  and  all  subsequent  income  years. 

24  Sec.  53.     Section  25208  is  added  to  the  Revenue  and  Taxa- 

25  tion  Code,  to  read: 

9g  25208.     (a)   If,  pursuant  to  a  price  redetermination  provi- 

27  sion  in  a  subcontract  to  which  this  section  applies,  a  repayment 

28  with  respect  to  an  amount  paid  under  the  subcontract  is  made 

29  by  one  party  to  the  subcontract  (hereinafter  referred  to  as  the 

30  "payor")   to  another  party  to  the  subcontract    (hereinafter 
3;!^  referred  to  as  the  "payee"),  then — 

32  (1)   The  tax  of  the  paj'or  for  prior  income  years  shall  be 

33  recomputed  as  if  the  amount  received  or  accrued  by  it  with 

34  respect  to  which  the  repayment  is  made  did  not  include  an 

35  amount  equal  to  the  amount  of  the  repayment,  and 

3g  (2)   The  tax  of  the  payee  for  prior  income  years  shall  be 

37  recomputed  as  if  the  amount  paid  or  incurred  by  it  with  re- 

38  spect  to  which  the   repayment  is  made  did  not  include  an 

39  amount  equal  to  the  amount  of  the  repayment. 

40  (b)   Subsection  (a)  shall  apply  only  to  a  subcontract  which 

41  is  subject  to  renegotiation  under  the  applicable  federal  renego- 

42  tiation  act. 

43  (c)   Subsection  (a)  shall  not  apply  to  any  repayment  to  the 

44  extent  that  Sections  25201  through  25207  apply  to  tlie  amount 

45  repaid. 

46  (d)   The  amount  of  any  repayment  to  which  subsection  (a) 

47  applies  shall  not  be  taken  into  account  by  the  payor  or  payee 

48  for  tlie  income  year  in  which  the  repayment  is  made ;  but  any 

49  overpayment  or  underpayment  of  tax  resulting  from  the  appli- 

50  cation  of  subsection  (a)  shall  be  treated  as  if  it  were  an  over- 

51  payment  or  underpayment  for  the  income  year  in  which  the 

52  repayment  is  made. 
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1  (e)   This  section  shall  apply  only  with  respect  to  subcon- 

2  tracts  entered  into  after  December  31,  1960,  and  only  to  be 

3  repayments  for  income  years  beginning  after  December  31, 

4  I960. 

5  Sec.  54.     This  act  provides  for  a  tax  levy  within  the  mean- 

6  ing  of  Article  IV  of  the  Constitution,  and  shall  go  into  effect 

7  immediately. 
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SENATE  PREPRINT  BILL  NO.  23     (REVENUE,  EFFECT-NEGLIGIBLE) 

This  bill  amonds  sections  23701,  23731a,  23735a,  23736,  23736.1, 
23736.2,  23736.3  and  23736.4  of,  and  adds  section  23701n  to  the  Bank 
and  Corporation  Tax  Law. 

The  bill  adds  a  new  exempt  category  for  trusts  which  provide  for 
the  payment  of  supplemental  unemployment  compensation  benefits. 
Such  trusts  can  qualify  for  exemption  under  existing  law  as  voluntary 
employees'  beneficiary  associations;  however,  exemption  is  lost  if  more 
than  15%  of  their  income  is  collected  from  the  employee  members  and 
their  employers.  The  section  added  by  this  bill  eliminates  the  15% 
limitation,  but  subjects  such  trusts  to  additional  restrictions.  These  are : 

(1)  The  prohibited  transaction  provisions; 

(2)  The  unrelated  business  income  provisions;  and 

(3)  The  plan,  like  pension  trusts,  must  not  permit  funds  to  be 
diverted,  discriminate  in  favor  of  officers,  supervisors,  etc.,  and  must 
not  be  limited  to  officers,  supervisors,  etc. 


SENATE    PREPRINT   BILL   No.  23 


An  act  to  amend  Sections  23701,  23731a,  23735a,  23736, 
23736.1,  23736.2,  23736.3  and  23736.4  of,  and  to  add  Section 
23701n  to  the  Revenue  and  Taxation  Code,  relating  to  the 
taxation  of  hanks,  corporations,  associations  and  Massachu- 
setts trusts,  and  providing  that  this  act  shall  take  effect 
immediately. 

The  people  of  ihc  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  23701  of  the  Revenue  and  Taxation 

2  Code  is  amended  to  read  : 

3  23701.     The  organizations  specified  in  ^ctiontj  23701a  te 

4  23701m,  ineluBivc,  this  article  are  exempt  from  the  taxes  im- 

5  posed  under  this  part,  except  as  provided  in  Article  2  of  this 

6  chapter. 

7  Sec.  2.     Section  23731a  of  the  Revenue  and  Taxation  Code 

8  is  amended  to  read  : 

9  23731a.     The  tax  imposed  under  Section  23731  shall  apply 

10  in  the  case  of  any  organization  (other  than  a  church,  a  couven- 

11  tion  or  association  of  churches)   which  is  exempt,  except  as 

12  provided  in  this  article,   from   taxation   under  this  part  by 

13  reason  of  Sections  23701a,  23701d,  w  23701e  or  23701  n  .  Such 

14  taxes  shall  also  fipply  to  an  organization  described  in  Section 

15  23701  h  if  the  income  is  payable  to  an  organization  which  itself 

16  is  subject  to  the  tax  imposed  under  Section  23731  or  to  a 

17  church  or  to  a  convention  or  association  of  churches. 
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1  Sec.  3.     Section  23735a  of  the  Revenue  and  Taxation  Code 

2  is  amended  to  read : 

3  23735a.  (1)  The  term  "  Article  2  lease  indebtedness  "  means, 

4  with  respect  to  any  real  property  leased  for  a  term  of  more 

5  than  five  years,  the  unpaid  amount  of — 

6  -fl-)-  (A)  The  indebtedness  incurred  by  the  lessor  in  acquir- 

7  ing-  or  improving  such  property ; 

8  -{-3^  (B)  The  indebtedness  incurred  prior  to  the  acquisition 

9  or  improvement  of  such  property  if  such  indebtedness  would 

10  not  have  been  incurred  but  for  such  acquisition  or  improve- 

11  ment ;  and 

12  -(-3^  (C)  The  indebtedness  incurred  subsequent  to  the  acqui- 

13  sition  or  improvement  of  such  property  if  such  indebtedness 

14  would  not  have  been  incurred  but  for  such  acquisition  or  im- 

15  provement  and  the  incurrence  of  such  indebtedness  was  reason- 

16  ably  foreseeable  at  the  time  of  such  acquisition  or  improvement. 

17  (3)  Where  real  property  is  acquired  subject  to  a  mortgage 

18  or  other  similar  lien,  the  amount  of  the  indebtedness  secured 

19  by  such  mortgage  or  lien  shall  be  considered    (whether  the 

20  acquisition  was  by  gift,  devise,  or  purchase)  as  an  indebted- 

21  ness  of  the  lessor  incurred  in  acquiring  such  property  even 

22  though  the  lessor  did  not  assume  or  agree  to  pay  such  in- 

23  debtedness,  except  that  where  real  property  was  acquired  by 

24  a  gift,  bequest,  or  devise  prior  to  January  1,  1951,  subject  to 

25  a  mortgage  or  other  similar  lien,  ihe  amount  of  such  mortgage 

26  or  other  similar  lien  shall  not  be  considered  as  an  indebtedness 

27  of  the  lessor  incurred  in  acquiring  such  property. 

28  (3)  Where  real  property  was  acquired  by  gift,  bequest,  or 

29  devise  prior  to  January  1,  1951,  subject  to  a  lease  requiring 

30  improvements  in  such  property  upon  the  happening  of  stated 

31  contingencies,  indebtedness  incurred  in  improving  such  prop- 

32  erty  in  accordance  with  the  terms  of  such  lease  shall  not  be 

33  considered  as  an  indebtedness  for  purposes  of  this  section.  In 

34  the  case  of  a  corporation  described  in  Section  23701h,  all  of 

35  the  stock  of  which  was  acquired  prior  to  January  1,  1951,  by 

36  an  organization  described  in  Sections  23701a,  23701d  or  23701e 

37  (and  more  than  one-third  of  such  stock  was  acquired  by  such 

38  organization  by  gift  or  bequest),  any  indebtedness  incurred 

39  by  such  corporation  prior  to  January  1,  1951,  and  any  indebt- 

40  edness  incurred  by  such  corporation  on  or  after  such  date  in 

41  improving  real  property  in  accordance  with  the  terms  of  a 

42  lease  entered  into  prior  to  such  date,  shall  not  be  considered 

43  as  an  indebtedness  with  respect  to  such  corporation  or  such 

44  organization  for  purposes  of  this  article.  In  determining  the 

45  amount  of  the  Article  2  lease  indebtedness  where  only  a  por- 

46  tion  of  the  real  property  is  subject  to  an  Article  2  lease,  proper 

47  allocation  to  the  premises  covered  by  such  lease  shall  be  made 

48  of  the  indebtedness  incurred  by  the  lessor  with  respect  to  the 

49  real  property. 
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1  Sec.  4.     Section  23736  of  the  Revenue  and  Taxation  Code 

2  is  amended  to  read : 

3  23736.     Sections  23736.1  to  23736.4,  inclusive,  shall  apply 

4  to  any  organization  described  in  Section  23701d  or  Section 

5  23701n  except— 

6  (a)  A  religious  organization  (other  than  a  trust)  ; 

7  (b)   An  educational  organization  which  normally  maintains 

8  a  regular  faculty  and  curriculum  aud  normally  has  a  regularly 

9  enrolled  body  of  pupils  or  students  in  attendance  at  the  place 

10  where  its  educational  activities  are  regularly  carried  on; 

11  (c)  An  organization  which  normally  receives  a  substantial 

12  part  of  its  support  (exclusive  of  income  received  in  the  exer- 

13  cise  or  performance  by  such  organization  of  its  charitable,  edu- 

14  cational,  or  other  purpose  or  function  constituting  the  basis 

15  for  its  exemption  under  Section   23701d)    from   the  United 

16  States  or  any  state  or  political  subdivision  thereof  or  from 

17  direct  or  indirect  contributions  from  the  general  public ; 

18  (d)  An  organization   which   is   operated,   supervised,   con- 

19  trolled,  or  principally  supported  by  a  religious  organization 

20  (other  than  a  trust)  Avhich  is  itself  not  subject  to  the  pro- 

21  visions  of  this  article ;  and 

22  (e)  An  organization  the  principal  purposes  or  functions  of 

23  which  are  the  providing  of  medical  or  hospital  care  or  medical 

24  education  or  medical  research. 

25  Sec.  5.     Section  23736.1  of  the  Revenue  and  Taxation  Code 

26  is  amended  to  read : 

27  23736.1.     (a)  For  the  purposes  of  this  article,   the  term 

28  "prohibited  transaction"  means  any  transaction  in  Avhieh  an 

29  organization  subject  to  the  provisions  of  this  article — 

30  -fa-V  (1)  Lends  any  part  of  its  income  or  corpus,  without 

31  the  receipt  of  adequate  security  and  a  reasonable  rate  of 

32  interest,  to ; 

33  ■(%)■  (2)  Pays  any  compensation,  in  excess  of  a  reason- 

34  able  allowance  for  salaries,  or  other  compensation  for  per- 

35  sonal  services  actually  rendered,  to; 

36  -fe^  (3)  Makes  any  part  of  its  services  available  on  a 

37  preferential  basis  to; 

38  -f€tf  (i)  ]Makes  any  substantial   purchase   of  securities  or 

39  any  other  property,  for  more  than  adequate  consideration 

40  in  money  or  money's  worth,  from; 

41  -ffr)-  (5)  Sells  any  substantial   part   of   its  securities  or 

42  other  propertj',  for  less  than  an  adequate  consideration  in 

43  money  or  money's  worth,  to;  or 

44  -(4)-  (6)  Engages  in  any  other  transaction  which  results 

45  in  a  substantial  diversion  of  its  income  or  corpus  to; 

4G  tlie  creator  of  such  organization  (if  a  trust)  ;  a  person  who  has 

47  made  a  substantial  contribution  to  such  organization ;  a  mem- 

48  ber  of  the  family  (as  defined  in  Section  17289(d)  of  this  code) 

49  of  an  individual  who  is  the  creator  of  such  trust  or  who  has 

50  made  a  substantial  contribution  to  such  organization;  or  a 

51  corporation  controlled  by  such  creator  or  person  through  the 

52  ownership,  directly  or  indirectly,  of  50  percent  or  more  of 
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1  the  total  combined  voting  power  of  all  classes  of  stock  entitled 

2  to  vote  or  50  percent  or  more  of  the  total  value  of  shares  of 

3  all  classes  of  stock  of  the  corporation. 

4  (b)  For  purposes  of  subsection  (a),  a  bond,  debenture,  note, 

5  or  certificate  or  other  evidence  of  indebtedness  (hereinafter 

6  in  this  section  referred  to  as  '' obligation")  acquired  by  a  trust 

7  described  in  Section  23701n  shall  not  be  treated  as  a  loan 

8  made  without  the  receipt  of  adequate  security  if — 

9  (1)  Such  obligation  is  acquired — 

10  (A)  On  the  market,  either  (i)  at  the  price  of  the  obliga- 

11  tion  prevailing  on  a  national  securities  exchange  which  is  reg- 

12  istered   with   the   Securities   and   Exchange    Commission,   or 

13  (ii)  if  the  obligation  is  not  traded  on  such  a  national  securities 

14  exchange,  at  a  price  not  less  favorable  to  the  trust  than  the 

15  offering  price  for  the  obligation  as  established  by  current  bid 

16  and  asked  prices  quoted  by  persons  independent  of  the  issuer; 

17  (B)  From  an  underwriter,  at  a  price  (i)  not  in  excess  of 

18  the  public  offering  price  for  the  obligation  as  set  forth  in  a 

19  prospectus  or  offering  circular  filed  with  the  Securities  and 

20  Exchange  Commission,  and  (ii)  at  which  a  substantial  portion 

21  of  the  same  issue  is  acquired  by  persons  independent  of  the 

22  issuer;  or 

23  (C)  Directly  from  the  issuer  at  a  price  not  less  favorable 

24  to  the  trust  than  the  price  paid  currently  for  a  substantial  por- 

25  tion  of  the  same  issue  by  persons  independent  of  the  issuer; 

26  (2)  Immediately  following  acquisition  of  such  obligation — 

27  (A)  Not  more  than  25  percent  of  the  aggregate  amount  of 

28  obligations  issued  in  such  issue  and  outstanding  at  the  time 

29  of  acquisition  is  held  by  the  trust,  and 

30  (B)  At  least  50  percent  of  the  aggregate  amount  referred 

31  to  in  subparagraph  (A)  is  held  by  persons  independent  of  the 

32  issuer;  and 

33  (3)  Immediately  foUowing  acquisition  of  the  obligation,  not 

34  more  than  25  percent  of  the  assets  of  the  trust  is  invested  in 

35  obligations  of  persons  described  in  subsection  (a).  Subsection 

36  (a)  shall  not  apply  to  a  loan  made  by  a  trust  described  in 

37  Section  23701n  to  the  employer  (or  to  a  renewal  of  such  a 

38  loan  or,  if  the  loan  is  repayable  upon  demand,  to  a  continua- 

39  tion  of  such  a  loan)  if  the  loan  bears  a  reasonable  rate  of 

40  interest,  and  if  (in  the  case  of  a  making  or  renewal) — 

41  (A)  The   employer  is  prohibited   (at   the   time   of  such 

42  making  or  renewal)  by  any  law  of  the  United  States  or  regu- 

43  lation  thereunder  from  directly  or  indirectly  pledging,  as 

44  security  for  such  a  loan,  a  particidar  class  or  classes  of  his 

45  assets  the  value  of  which  (at  such  time)  represents  more 

46  than  one-half  of  the  value  of  all  his  assets; 

47  (B)  The  making  or  renewal,  as  the  case  may  be,  is  ap- 

48  proved  in  writing  as  an  investment  which  is  consistent  with 

49  the  exempt  purposes  of  the  trust  by  a  trustee  who  is  inde- 

50  pendent  of  the  employer,  and  no  other  such  trustee  had 

51  previously  refused  to  give  such  written  approval;  and 
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1  (C)  Immediately  following  the  making  or  renewal,  as  the 

2  case  may  he,  the  aggregate  amount  loaned  by  the  trust  to 

3  the  employer,  without  the  receipt  of  adequate  security,  does 

4  not  exceed  25  percent  of  the  value  of  all  the  assets  of  the 

5  trust. 

Q  For  purposes  of  paragraph  (B)  the  term  "trustee'*  means, 

7  with  respect  to  any  trust  for  ivhich  there  is  more  than  one 

8  trustee  who  is  independent  of  the  employer,  a  majority  of 

9  such  independent  trustees.  For  purposes  of  paragraph   (3), 

10  the  determination  as  to  whether  any  amount  loaned  by  the 

11  trust  to  the  employer  is  loaned  without  the  receipt  of  adequate 

12  security  shall  he  made  without  regard  to  subsection  (h). 

13  ('^)   (^)  In  the  case  of  a  trust  described  in  Section  23701n, 

14  or  in  the  case  of  a  corporation  described  in  Section  23701h, 

15  all  of  the  stock  of  which  ivas  acquired  before  January  1,  1961, 

16  hy  a  trust  described  in  Section  23701n,  any  indebtedness  in- 

17  currcd  by  such  trust  or  such  corporation  before  January  1, 

18  1961,  in  connection  with,  real  property  which  is  leased  before 

19  January  1,  1961,  and  any  indebtedness  incurred  hy  such  trust 

20  or  such  corporation  on  or  after  such  date  necessary  to  carry 

21  out  the  terms  of  such  lease,  shall  not  be  considered  as  an  in- 

22  debtedness  tvith  respect  to  such  trust  or  such  corporation  for 

23  purposes  of  this  section. 

24  (B)  In   the  application  of  subsection   (1),  if  a  trust  de- 

25  scribed  in  Section  23701n  forming  part  of  a  supplemental 

26  unemployment  compensation  benefit  plan  lends  any  money  to 

27  another  trust  described  in  Section  23701n  forming  part  of  the 

28  same  plan,  such  loan  shall  not  he  treated  as  an  indchtcdness 

29  of  the  borrowing  trust,  except  to  the  extent  that  the  loaning 

30  trust— 

31  (i)  Incurs  any  indebtedness  in  order  to  make  such  loan, 

32  (i'^)  Incurred  indebtedyiess  before  the  making  of  such  loan 

33  which  would  not  have  been  incurred  hut  for  the  making  of 

34  such  loan,  or 

35  (Hi)  Incurred  indebtedness  after  the  making  of  such  loan 

36  which  would  not  have  been  incurred  but  for  the  making  of 

37  such  loan  and  which  was  reasonably  foreseeable  at  the  time 

38  of  making  s^lch  loan. 

39  Sec.  6.     Section  23736.2  of  the  Revenue  and  Taxation  Code 

40  is  amended  to  read  : 

41  2373G.2.     N++  oi-<;Hnkation  Hu1),}e^  4-e+  Uh^  {)r(>vif)ifmfi  e$  #Hf} 

42  iii'tiek'.   exce]it   tlione   Hpeeificd   m    Sect  ion    2->7'><).    wlii(.4i    \m» 

43  e++^»ged  i++  tt  ])roliibited   tran.saetion   alter   rJaiiiuuy  i-.    1951, 

44  shall  he  exempt  from  taxation  under  Seetion  23701  d.  An  or- 

45  ganization  described  in  Section  2370 Id  which  is  subject  to  the 

46  provisions  of  this  article,  except  those  specified  in   Sections 

47  23736,  shall  not  he  exempt  from  taxation  under  Article  1  of 

48  this   chapter   if   it   has   engaged   in    a  prohibited   transaction 

49  after  January  1,  1951;  and  an  organization  described  in  Sec- 

50  tioii  23701n  which  is  subject  to  the  provisions  of  this  article 

51  shqll  not   be  exempt  from  taxation   under  Article   1   of  this 
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1  chapter  if  it  has  enagaged  in  a  prohibited  transaction  after 

2  Decemler  31, 1960. 

3  Sec.  7.     Section  23736.3  of  the  Revenue  and  Taxation  Code 

4  is  amended  to  read : 

5  23736.3.     An  organization  described  in  Section  23701n  or 

6  Section  23701d,  except  as  specified  in  Section  23736,  shall  be 

7  denied  exemption  under  Section  23701d  fey  ?easeft  e#  j)a*e- 

8  graph  -(4^  Section  23736.2  only  for  taxable  income  years  subse- 

9  quent  to  the  taxable  income  years  during  which  it  is  notified 

10  by  the  Franchise  Tax  Board  that  it  has  engaged  in  a  prohib- 

11  ited  transaction,  unless  such  organization  entered  into  such 

12  prohibited  transaction  with  the  purpose  of  diverting  corpus  or 

13  income  of  the  organization  from  its  exempt  purposes,  and  such 

14  transaction  involved  a  substantial  part  of  the  corpus  or  income 

15  of  such  organization. 

16  Sec.  8.     Section  23736.4  of  the  Revenue  and  Taxation  Code 

17  is  amended  to  read : 

18  23736.4.     Any  organization  denied  exemption  under  Section 

19  23701d  or  Section  23701n  by  reason  of  the  provisions  of  Sec- 

20  tion  23736.2  with  respect  to  any  taxable  income  year  follow- 

21  ing  the  taxable  income  year  in  which  notice  of  denial  of  exemp- 

22  tion  was  received,  may,  under  regulations  prescribed  by  the 

23  Franchise  Tax  Board,  file  claim  for  exemption,   and  if  the 

24  Franchise  Tax  Board  pursuant  to  such  regulations,  is  satisfied 

25  that  such  organizations  will  not  knowingly  again  engage  in  a 

26  prohibited    transaction,    such    organization    shall    be    exempt 

27  Avith  respect  to  taxable  income  years  subsequent  to  the  year 

28  in  which  such  claim  is  filed. 

29  Sec.  9.     Section  23701n  is  added  to  the  Revenue  and  Taxa- 

30  tion  Code,  to  read : 

31  23701n.     (1)   A   trust   or  trusts   forming   part   of   a   plan 

32  providing  for  the  payment  of   supplemental   unemployment 

33  compensation  benefits,  if — 

34  (A)   Under  the  plan,  it  is  impossible,  at  any  time  prior  to 

35  the  satisfaction   of  all   liabilities  with  respect   to   employees 

36  under  the  plan,  for  any  part  of  the  corpus  or  income  to  be 

37  (within  the  income  year  or  thereafter)  used  for,  or  diverted 

38  to,   any  purpose   other  than  the  providing  of  supplemental 

39  unemployment  compensation  benefits, 

40  (B)   Such  benefits  are  payable  to  employees  under  a  classi- 

41  fication  which  is  set  forth  in  the  plan  and  which  is  found  by 

42  the  Franchise  Tax  Board  not  to  be  discriminatory  in  favor 

43  of   employees  who  are   officers,   shareholders,    persons   whose 

44  principal    duties    consist    of    supervising   the    work   of    other 

45  employees,  or  highly  compensated  employees,  and 

46  ( C )   Such  benefits  do  not  discriminate  in  favor  of  employees 

47  who  are  officers,  shareholders,  persons  whose  principal  duties 

48  consist  of  supervising  the  work  of  other  employees,  or  highly 

49  compensated  employees.  A  plan  shall  not  be  considered  dis- 

50  criminatory  within  the  meaning  of  this  clause  merely  because 

51  the  benefits  received  under  the  plan  bear  a  uniform  relation- 
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1  sliip  to  the  total  compensation,  or  the  basic  or  regular  rate 

2  of  compensation,  of  the  employees  covered  by  the  plan. 

3  (2)   In  determining  Avh ether  a  plan  meets  the  requirements 

4  of  subparagraph  (1),  any  benefits  provided  under  any  other 

5  plan  shall  not  be  taken  into  consideration,  except  that  a  plan 

6  shall  not  be  considered  discriminatory — 

7  (A)  Merely  because  the  benefits  under  the  plan  which  are 

8  first  determined  in  a  nondiscriminatory  manner  within  the 

9  meaning  of  subparagraph  (1)  are  then  reduced  by  any  sick, 

10  accident,    or    unemployment    compensation    benefits    received 

11  under  state  or  federal  law  (or  reduced  by  a  portion  of  such 

12  benefits  if  determined   in  a  nondiscriminatory  manner),   or 

13  (B)  Merely  because  the  plan  provides  oul}^  for  employees 

14  who  are  not  eligible  to  receive  sick,  accident,  or  unemploy- 

15  ment  compensation  benefits  under  state  or  federal  law  the 

16  same  benefits  (or  a  portion  of  such  benefits  if  determined  in 

17  a  nondiscriminator}'-   manner)    which   such   employees   would 

18  receive  under  such  laws  if  such  employees  were  elegible  for 

19  such  benefits,  or 

20  (C)  Merely  because  the  plan  provides  only  for  employees 

21  who  are  not  eligible  under  another  plan  (which  meets  the  re- 

22  quirements  of  subparagraph  (1))  of  supplemental  unemploy- 

23  ment  compensation  benefits  provided  wholly  be  the  employer 

24  the  same  benefits  (or  a  portion  of  such  benefits  if  determined 

25  in  a  nondiscriminatory  manner)  which  such  employees  would 

26  receive  under  such  other  plan  if  such  emploj^ees  were  eligible 

27  under  such  other  plan,  but  onl}^  if  the  employees  were  eligible 

28  under  both  plans  would  make  a  classification  which  would  be 

29  nondiscriminatory  within  the  meaning  of  subparagraph   (1). 

30  (3)  A  plan  shall  be  considered  to  meet  the  requirements  of 

31  subparagraph  (1)  during  the  whole  of  any  year  of  the  plan 

32  if  on  one  day  in  each  quarter  it  satisfies  such  requirements. 

33  (4)   The  term  "supplemental  unemployment  compensation 

34  benefits"  means  only — 

35  (A)  Benefits  which  are  paid  to  an  employee  because  of  his 

36  involuntary  separation  from  the  employment  of  the  employer 

37  (whether  or  not  such  separation  is  temporary)   resulting  di- 

38  rectly  from  a  reduction  in  force,  the  discontinuance  of  a  plant 

39  or  operation,  or  other  similar  conditions,  and 

40  (B)   Sick  and  accident  benefits  subordinate  to  the  benefits 

41  described  in  clause  (A). 

42  (5)  Exemption  shall  not  be  denied  under  this  article  to 

43  any  organization  entitled  to  such  exemption  as  an  association 

44  described  in  Section  237011  merely  because  such  organization 

45  provides    for    the    payment    of    supplemental    unemployment 

46  benefits   (as  defined  in  subparagraph  (4)  (A)). 

47  Sec.  10.     This  act  provides  for  a  tax  levy  witliin  tlic  raean- 

48  ing  of  Article  IV  of  the  Constitution,  and  shall  go  into  imme- 

49  diate  effect. 

0 
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SENATE  PREPRINT  BILL  NO.  24.     (REVENUE  EFFECT-SEE  BELOW*) 

This  bill  amends  section  23701  of,  and  adds  section  23701o  to  the 
Bank  and  Corporation  Tax  Law.  The  new  provisions  will  exempt  cer- 
tain real  estate  trusts. 

A  1960  federal  change  provides  that  such  trusts  are  to  be  treated  for 
tax  purposes  the  same  as  regulated  investment  companies.  This  means, 
in  general,  if  such  trusts  distribute  90%  or  more  of  their  ordinary  in- 
come they  are  taxed  only  on  their  retained  earnings.  Amounts  dis- 
tributed, moreover,  have  the  same  character  (capital  gain  or  ordinary 
income)  in  the  hands  of  the  members  that  they  had  when  realized  by 
the  trust. 

In  order  to  qualify  a  real  estate  investment  trust  must  be:  (1)  un- 
incorporated; (2)  managed  by  one  or  more  trustees;  (3)  beneficial 
ownership  must  be  evidenced  by  transferable  shares ;  (4)  otherwise 
taxable  as  a  domestic  corporation;  (5)  must  not  hold  any  property 
primarily  for  sale  in  the  ordinary  course  of  its  trade  or  business;  (6) 
be  owned  by  100  or  more  persons;  (7)  not  be  a  personal  holding  com- 
pany; and  (8)  make  the  necessary  distributions. 

If  real  estate  trusts  are  treated  for  state  tax  purposes  the  same  as 
regulated  investment  companies,  the  trusts  will  be  exempted  but  their 
members  will  otherwise  be  taxable.  Thus,  in  this  area  state  law  differs 
from  federal  law. 

It  appears  that  regulated  investment  companies  were  not  treated 
the  same  for  state  tax  purposes  as  they  are  for  federal  tax  purposes 
because  of  the  difficulty  which  would  have  been  encountered  prior  to 
1959  in  determining  the  proper  holding  period  of  members  shares  of 
distributed  capital  gains.  "While  this  is  no  longer  a  problem  because  of 
a  1959  amendment  putting  capital  gains  on  the  same  basis  for  state  and 
federal  tax  purposes,  it  is  still  questionable  as  to  whether  or  not  con- 
formity in  this  area  is  advisable  because  of  the  federal  treatment  of  the 
tax  on  undistributed  capital  gains.  Under  federal  law  regulated  invest- 
ment companies  may  pay  the  tax  on  undistributed  capital  gains,  which 
tax  may  then  be  claimed  as  a  credit  by  its  members.  This  provision 
does  not  appear  to  be  practical  for  state  tax  purposes  because  many 
such  regulated  investment  trusts  are  incorporated  in  other  states  and, 
therefore,  are  not  subject  to  the  jurisdiction  of  this  state  and  of  its 
taxing  laws.  It  would  also  impose  a  hardship  upon  such  investment 
trusts  if  they  were  required  to  determine  which  of  their  member's  are 
subject  to  the  tax  imposed  by  this  state. 

Since  complete  conformity  in  this  area  is  impractical,  if  not  impos- 
sible, it  is  questionable  as  to  whether  or  not  any  dividends  received  by 
members  from  regulated  investment  companies  should  be  taxed  at  capi- 
tal gains  rate. 

*  This  is  an  elective  provision.  The  federal  government  has  indicated  that  there  is  a 
possibility  of  a  substantial  revenue  loss  at  the  federal  level.  However,  any  loss  at 
the  state  level  would  be  mitigated  because  this  bill  taxes  all  distributions  received 
by  members  as  ordinary  income  whereas,  under  federal  law  many  such  distribu- 
tions would  be  taxed  as  capital  gains. 
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In  connection  with  the  tax  treatment  of  capital  gain  distributions 
of  investment  companies,  a  survey  by  the  National  Association  of  In- 
vestment Companies,  dated  November  6,  1959  disclosed  the  following: 

The  following  jurisdictions  tax  all  capital  gain  distributions  by  in- 
vestment companies  to  individual  shareholders  as  ordinary  income, 
whether  received  in  cash  or  shares : 

Alabama  Marylaud  South  Carolina 

Arizona  Mississippi  Tennessee 

Arkansas  New  Mexico  Utah 

California  New  York  Virginia 

District  of  Columbia  North  Carolina  Wisconsin 

Indiana  Oklahoma 

Louisiana  Oregon 

The  following  jurisdictions  tax  all  capital  gain  distributions  by 
investment  companies  as  capital  gains,  whether  received  in  cash  or  in 
shares : 

Alaska  Kansas                                         North  Dakota 
Colorado  Kentucky- 
Georgia  ^linnesota 
Hawaii  Missouri 
Iowa  Montana 

The  following  jurisdictions  tax  all  capital  gain  distributions  by  in- 
vestment companies  to  individual  shareholders  in  cash  as  ordinary 
income.  Distributions  accepted  in  additional  shares  are  not  taxed.  Bal- 
ance checks  on  distributions  accepted  in  shares  are  taxed  as  ordinary 
income : 

Delaware  Massachusetts  Michigan 

Thus  of  the  states  listed  19  tax  capital  gain  distributions  received 
from  investment  companies  as  ordinary  income;  3  tax  all  such  dis- 
tributions received,  which  are  not  accepted  in  additional  shares  as 
ordinary  income;  11  states  (most  of  which  have  adopted  federal  law 
b.y  reference)  tax  such  distributions  as  capital  gains. 

The  proposed  amendment  in  effect  gives  real  estate  trusts  the  same 
treatment  accorded  to  investment  companies  (diversified  management 
companies).  Thus  the  amendment  exempts  the  trust  from  tax,  but  will 
treat  distributions  received  by  members  from  the  trust  as  ordinary 
income. 
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An  act  to  amend  Section  23701  of,  and  to  add  Section  23701o 
to  the  Revenue  and  Taxation  Code,  relating  to  the  taxation 
of  hanks,  corporations,  associations  and  Massachusetts 
trusts,  and  providing  that  this  act  shall  take  effect  im- 
mediately. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  23701   of  the  Revenue   and  Taxation 

2  Code  is  amended  to  read : 

3  23701.     The  organizations  specified  in  Sections  23701a  %e 

4  23701m,'  iaolusivc^  this  article  are  exempt  from  the  taxes  im- 

5  posed  under  this  part,  except  as  provided  in  Article  2  of  this 

6  chapter. 

7  Sec.  2.     Section  23701o  is  added  to  the  Revenue  and  Tax- 

8  ation  Code,  to  read  : 

9  23701o.     (1)   Unincorporated  trusts  or  unincorporated  as- 

10  sociations,  which  otherwise  would  be  subject  to  taxes  imposed 

11  by  this  part,  classified  as  "real  estate  investment  trusts"  un- 

12  der  Section  856  of  the  Internal  Revenue  Code  of  1954.  Any 

13  such  trust  or  association  shall  be  subject  to  taxes  imposed  by 

14  this  part  for  all  income  years  up  to,  but  not  including,  the 

15  income  year  during  which  it  files  an  election  to  and  qualifies 

16  for  exemption  under  this  section. 

17  (2)  An  unincorporated  trust  or  unincorporated  association 

18  which  has  qualified  for  exemption  under  subdivision  (1)  shall 

19  be  exempt  for  all  income  years  thereafter  during  which  it 

20  meets  the  requirements  and  limitations  of  Section  856  of  the 

21  Internal  Revenue  Code  of  1954. 

22  Sec.  3.     This  act  provides  for  a  tax  levy  within  the  mean- 

23  ing  of  Article  IV  of  the  Constitution,  and  shall  go  into  effect 

24  immediately. 

0 
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This  bill  adds  sections  24722.3  through  24722.6  to  the  Bank  and 
Corporation  Tax  Law.  These  new  .sections  relate  to  the  treatment  of 
dealers'  reserves. 

The  purpose  of  the  bill  is  to  relieve  certain  dealers  in  real  and 
intangible  personal  property  from  a  heavy  transitional  tax  burden 
that  resulted  from  the  United  States  Supreme  Court's  decisions  in 
Conwi.  V.  Hansen,  Comm.  v.  Glover,  and  Baird  v.  Comm.  (360  U.S.  466, 
June  22,  1959),  requiring  dealers  to  reflect  the  proper  accrual  account- 
ing method  of  reporting  dealer  reserve  income.  Under  this  bill  tax- 
payers may  before  September  1,  1961,  elect  one  of  two  alternate  forms 
of  treatment  provided  to  ease  the  hard.ship  created  by  the  court  deci- 
sion which  otherwise  would  have  required  dealers  to  make  a  transition 
to  a  proper  accrual  accounting  basis  of  reporting  their  income,  thus 
generally  reporting  all  of  their  reserve  income  in  one  year. 

In  general  terms,  one  alternative  permitted  is  that  a  taxpayer  may 
elect  to  treat  the  correction  of  the  method  of  reporting  dealer  reserve 
income  as  a  required  change  in  accounting  methods,  usually  for  the 
year  1959.  This  means  that  reserves  built  up  prior  to  1955  (if  such 
years  are  closed),  need  not  be  reported  for  tax  purposes,  but  requires 
the  excess  of  the  1959  reserve  over  the  1955  reserve  to  be  reported.  If 
the  tax  on  such  excess  is  over  $3,000,  one-third  may  be  paid  for  the 
first  accounting  period  ending  after  June  22,  1959,  and  the  balance  in 
two  equal  annual  installments.  The  second  alternative  permits  the 
computation  of  deficiencies  which  would  have  arisen  had  the  reserves 
been  reported  as  income  for  all  open  years.  Then,  if  the  total  defi- 
ciencies exceed  $2,500  they  may  be  reported  in  not  less  than  2  and  not 
more  than  10  equal  installments. 

Since  the  taxable  periods  affected  are  accounting  periods  ending  on 
or  before  June  22,  1959,  the  provisions  of  this  bill  relate  to  past  years. 
However,  the  provisions  of  the  bill  do  not  release  or  forgive  any  tax, 
but  simply  extend  the  time  for  payment  thereof.  For  this  reason  an 
additional  provision  is  added  which  sets  forth  in  an  urgency  clause 
the  public  purpose  served  by  conforming  to  federal  law  in  this  area. 

•  Since  this  bill  simply  permits  taxpayers  to  report  income  over  a  period  of  up  to  ten 
years  that  would  otherwise  be  subject  to  tax  in  one  year  the  bill  only  postpones 
the  time  within  which  the  tax  would  otherwise  have  been  due.  Therefore,  the 
provisions  of  the  bill  do  not  relinquish  or  release  any  tax  which  otherwise  would 
be  due. 
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An  act  to  add  Sections  24722.3,  24722.4,  24722.5  and  24722.6 
to  the  Revenue  and  Taxation  Code,  relating  to  the  taxation 
of  tanks,  corporations,  associations  and  Massachusetts  trusts, 
declaring  the  urgency  thereof  and  providing  that  this  act 
shall  take  effect  immediately. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  24722.3  is  added  to  the  Revenue  and 

2  Taxation  Code,  to  read : 

3  24722.3.     Sections  24722.3  to  24722.6,  inclusive,  shall  apply 

4  to  any  taxpayer  who,  for  its  most  recent  income  year  ending 

5  on  or  before  June  22,  1959 — 

g         (a)   Computed,  or  was  required  to  compute,  net  income  un- 

7  der  an  accrual  method  of  accounting. 

8  (b)   Treated  any  dealer  reserve  income,  which  should  have 

9  been  taken  into  account  (under  the  accrual  method  of  account- 

10  ing)  for  such  income  year,  as  accruable  for  a  subsequent  in- 

11  come  year,  and 

12  (c)  Before    September   1,    1961,   makes   an   election   under 

13  Section  24722.4  or  Section  24722.5. 

14  Sec.  2.     Section  24722.4  is  added  to  said  code,  to  read : 

15  24722.4.     (a)  If— 

16  (1)  For  the  year  of  the  change  (determined  under  sub- 

17  section  (b)  ),  the  treatment  of  dealer  reserve  income  by  any 

18  taxpayer  to  whom  Sections  24722.3  to  24722.6,  inclusive, 

19  apply  is  changed  to  a  method  proper  under  the  accrual 
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1  method  of  accoiinling  (whether  or  not  such  taxpayer  initi- 

2  atetl  the  change), 

3  (2)   Sueh  taxpayer  makes  an  election  under  tliis  section, 

4  and 

5  (3)   Snch  taxpayer  does  not  make  the  election  provided 

6  by  Section  24722.5(a), 

7  Then,  for  purposes  of  Sections  24721  to  24724,  inclusive,  the 

8  change  described  in  paragraph  (1)  shall  be  treated  as  a  change 

9  in  method  of  accounting  not  initiated  by  the  taxpayer. 

10  (b)   In  applying  Sections  24721  to  24724,  inclusive,  for  pur- 

11  poses  of  this  section,  the  "year  of  the  change"  in  the  ease  of 

12  au}^  taxpayer  is — 

13  (1)   Except  as  provided  in  paragrapli  (2),  the  first  income 

14  year  ending  after  June  22,  195i),  or 

15  (2)   The   earliest   income   year    (Avhether  this   part   or   the 

16  Bank  and  Corporation  Tax  Law  of  1954  applies  to  such  year) 

17  for  which — 

18  (A)   On  or  before  June  22,  1959— 

19  (i)   The   Franchise   Tax  Board,  issued   a  notice   of  defi- 

20  ciency,  or  a  written  notice  of  a  proposed  deficiency,  with 

21  respect  to  dealer  reserve  income,  or 

22  (ii)   Such  taxpayer  filed  with  the  Franchise  Tax  Board 

23  a  claim  for  refund  or  credit  with  respect  to  dealer  reserve 

24  income,  and 

25  (B)   The  assessment  of  any  deficiency,  or  the  refund  or 

26  credit  of  any  overpayment,  whichever  is  applicable,  was  not, 

27  on  June  21,  1959,  prevented  by  the  operation  of  any  law 

28  or  rule  of  law. 

29  For  purposes  of  this  section.  Sections  24721  to  24724,  inclusive, 

30  shall  be  treated  as  applying  to  any  year  of  the  change  to 

31  which  the  Bank  and  Corporation  Tax  Law  of  1954  applies. 

32  Sec.  3.     Section  24722.5  is  added  to  the  said  code,  to  read  : 

33  24722.5.     (a)   If  a  taxpayer  to  whom  Sections  24722.3  to 

34  24722.6,  inclusive,  apply  makes  an  election  under  this  section, 

35  then  for  purposes  of  this  part   (and  the  corresponding  pro- 

36  visions  of  prior  law)  a  change  in  the  treatment  of  dealer  re- 

37  serve  income  to  a  method  proper  under  the  accrual  method 

38  of  accounting  shall  be  treated  as  not  a  change  in  method  of 

39  accounting  in  respect  of  Avhich   Sections  24721  to  24724,  in- 

40  elusive,  apply.  Any  election  under  this  section  shall  apjily  to 

41  all  income  years  ending  on  or  before  June  22,  1959   (wliether 

42  the  provisions  of  this  part  or  the  corresponding  provisions  of 

43  prior  law  ai>ply),  for  which  the  assessment  of  any  deficiency, 

44  or  for  which  refund  or  credit  of  any  overpayment,  whichever 

45  is  applicable,  was  not,  on  June  21,   1959,  prevented  by  the 

46  operation  of  any  law  or  rule  of  law. 

47  (b)    (1)    If  the  net  increase  in  tax  (as  defined  in  ])aragrai)h 
.    48  (2))  which  results  solely  from  the  elTect  of  the  election  ])ro- 

49  vided  by  subsection   (a)    exceeds  two  thousand  five  hundred 

50  dollars  ($2,500),  then  the  taxpayer  may  elect  (at  the  time  the 

51  election  is  made  under  subsection  (a)  )  to  pay  in  two  or  more 

52  (but  riot  to  exceed  10)  eciual  annual  installments  any  portion 
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1  of  such  net  increase  which   (on  the  date  of  such  election)  is 

2  unpaid. 

3  (2)   For  purposes  of  this  section,  the  term  "net  increase  in 

4  tax"  means  the  amount  (if  any)  by  which — 

5  (A)   The  sum  of  the  increases  in  tax  (including  interest) 

6  for  all  income  years  to  which  the  election  applies  and  which 

7  is  attributable  to  the  election,  exceeds 

8  (B)    The  sum  of  the  decreases  in  tax  (including  interest) 

9  for  all  income  years  to  which  the  election  applies  and  which 

10  is  attributable  to  the  election. 

11  For  purposes  of  this  paragraph,  interest  for  the  period  before 

12  the  date  of  the   election  shall  be  computed  as  provided  in 

13  Chapter  21  of  this  part   (or  the  corresponding  provisions  of 

14  prior  laws). 

15  (e)    If  an  election  is  made  under  subsection   (b),  the  first 

16  installment  shall  be  paid  on  or  before  the  date  prescribed  by 

17  Section  25401(a)  for  payment  of  the  tax  for  the  income  year 

18  in  which  the  election  was  made,  and  each  succeeding  install- 

19  ment  shall  be  paid  on  or  before  the  date  which  is  one  year 

20  after  the  date  prescribed  by  this  section  for  payment  of  the 

21  preceding  installment. 

22  (d)    (1)   If— 

23  (A)   The   taxpaver  makes  an  election  under  subsection 

24  (b),and 

25  (B)   There  is  a  redetermination  of  the  taxpayer's  tax  for 

26  any  income  year  to  M'hich  the  election  provided  by  subsection 

27  (a)  applies, 

28  Then  the  net  increase  in  tax  (as  defined  in  subsection  (b)  (2) ) 

29  shall  be  redetermined. 

30  (2)    If  the  redetermination  described  in  paragraph  (1)(B) 

31  results  in  an  increase  in  the  net  increase  in  tax  (as  defined  in 

32  subsection   (b)(2)),  the  resulting  increase  shall  be  prorated 

33  to  all  the  installments.  The  part  of  such  resulting  increase  so 

34  prorated  to  any  installment  the  date  for  payment  of  which 

35  has  not  arrived  shall  be  collected  at  the  same  time  as,  and  as 

36  a  part  of,  such  installment.  The  part  of  such  resulting  increase 

37  so  prorated  to  any  installment  the  date  for  payment  of  which 

38  has  arrived  shall  be  paid  upon  notice  and  demand  from  the 

39  Franchise  Tax  Board. 

40  (3)    (e)    (1)   If  an  election  under  subsection  (a)  applies  and 

41  there  is  a  net  increase  in  tax   (as  defined  in  subsection   (b) 

42  (2)),  no  interest  shall  be  imposed  on  any  underpayment  (and 

43  no  interest  shall  be  paid  on  any  overpayment)  attributable  to 

44  such  election  for  the  period  beginning  on  the  date  of  such 

45  election  and  ending  on  the  date  prescribed  by  Section  25401(a) 

46  for  payment  of  the  tax  for  the  taxable  year  in  which  the  elec- 

47  tion  was  made. 

48  (2)    If  an  election  under  subsection  (b)  applies,  no  interest 

49  shall  be  imposed  for  the  period  on  or  after  the  date  fixed  for 

50  payment  of  the  first  installment  unless  payment  of  unpaid 

51  installments  is  accelerated  under  subsection  (f)  or  (g). 
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1  (3)   If  payinent  is  accelerated  niider  subsection  (f)  or  (g), 

2  interest  determined  in  accordance  with  the  provisions  of  See- 

3  tions  25901  to  25905,  inclusive,  on  the  entire  unpaid  tax  shall 

4  be  payable — 

5  (A)   If  payment  is  accelerated  under  subsection  (f),  from 

6  the  date  of  notice  and  demand  provided  by  such  subsection 

7  to  the  date  such  tax  is  paid,  or 

8  (B)    If  payment  is  accelerated  under  subsection   (g:),  from 

9  the  date  fixed  for  paying  the  unpaid  installment  to  the  date 

10  such  tax  is  paid. 

11  (f)    (1)   Where  a  taxpayer  elects  to  pay  its  net  increase 

12  in  tax  in  installments  as  provided  by  this  section,  and  install- 

13  ments  therefrom  have  not  been  reported  prior  to  the  year  that 

14  the  taxpayer  ceases  to  be  subject  to  the  tax  measured  by  net 

15  income  imposed  under  Chapter  2  or  Chapter  'S  of  this  part, 

16  the  unreported  installments  shall  be  included  in  the  measure 

17  of  the  tax  for  the  last  year  in  Avhich  the  taxpayer  is  subject 

18  to  the  tax  measured  by  net  income  imposed  under  Chapter  2 

19  or  Chapter  3  of  this  part.  Abatement  shall  not  be  allowed  under 

20  the  provisions  of  Sections  23331  to  23333,  inclusive,  for  any 

21  tax  measured  by  such  unreported  installments.  This  subsection 

22  shall  not  be  applicable  where  the  portion  of  the  tax  payable 

23  in  installments  is  required  to  be  taken  into  account  by  the 

24  acquiring  corporation  under  Section  24722.5(d).  The  determi- 

25  nation  of  any  deficiency  resulting  from  this  section  shall  be 

26  made  under  the  provisions  of  Chapter  20,  Article  1,  but  the 

27  period  of  limitation  under  that  article,  and  the  accrual  of 

28  interest  under  Chapter  21,  Article  1,  shall  commence  on  the 

29  date  the  taxpayer  ceases  to  be  subject  to  the  tax  imposed 

30  under  Chapter  2  or  Chapter  3  of  this  part. 

31  (2)  "Cessation   of   business"   as   used   in    paragraph    (1) 

32  means  the  failure  to  do  business  during  an  entire  taxable  year. 

33  (g)   If  any  installment  under  this  section  is  not  paid  on  or 

34  before  the  date  fixed  for  its  payment  by  this  section  (including 

35  any  extension  of  time  for  payment  of  such  installment),  the 

36  unpaid  installments  sludl  be  ])aid   upon  notice  and  demand 

37  from  the  Franchise  Tax  Board. 

38  (h)   The  running  of  the  periods  of  limitation  provided  by 

39  Sections  26161,   26191,   26221   and   26251    (or  corresponding 

40  provision  of  prior  laAv)   for  the  collection  of  any  amount  of 

41  tax  payable  in  installments  under  this  section  shall  be  sus- 

42  pended  for  the  period  of  any  extension  of  time  for  payment 

43  granted  under  this  section. 

44  Sec.  4.     Section  24722.6  is  added  to  said  code,  to  read : 

45  24722.6.     (a)   For  purposes  of  Sections  24722.3  to  24722.e, 

46  inclusive,  the  term  "dealers  reserve  income"  means — 

47  (1)   That  part  of  the  consideration  derived  by  any  taxpayer 

48  from   the  sale   or  other  disposition   of  customers'  sales  con- 

49  tracts,  notes,  and  other  evidences  of  indebtedness  (or  derived 
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1  from  customers  finance  charges  connected  with  such  sales  or 

2  other  dispositions)  which  is — 

3  (A)  Attributable  to  the  sale  by  such  taxpayer  to  such  cus- 

4  tomers,  in  the  ordinary  course  of  its  trade  or  business,  of 

5  real  property  or  tangible  personal  property,  and 

6  (B)   Held  in  a  reserve  account,  by  the  financial  institution 

7  to  which  such  taxpayer  disposed  of  such  evidences  of  indebted- 

8  ness,  for  the  purpose  of  securing  obligations  of  such  taxpayer 

9  or  of  such  customers,  or  both ;  and 

10  (2)   That  part  of  the  consideration — 

11  (A)   Derived  by  any  taxpayer  from  a  sale  described  in 

12  paragraph   (1)  (A)   in  respect  of  which  part  or  all  of  the 
]  3  purchase  price  of  the  property  sold  is  provided  by  a  financial 

14  institution  to  or  for  the  customer  to  whom  such  property 

15  is  sold,  or 

16  (B)   Derived  by  such  taxpayer  from  finance  charges  con- 

17  nected  with  the  financing  of  such  sale, 

18  which  is  held  in  a  reserve  account  by  such  financial  institution 

19  for  the  purpose  of  securing  obligations  of  such  taxpayer  or 

20  of  such  customer,  or  both. 

21  (b)   For  purposes  of  Sections  24722.3  to  24722.6,  inclusive 

22  the  term  "financial  institution"  means  any  bank  or  corpora- 

23  tion  regularly  engaged  in  the  business  of  acquiring  evidences 

24  of  indebtedness  of  the  kind  desj3ribed  in  subsection   (a)(1), 

25  or  of  financing  sales  of  the  kind  described  in  subsection  (a) 

26  (2),  or  both. 

27  (c)   In  the  case  of  a  reorganization  as  defined  in  Sections 

28  24562  and  24563,  the  acquiring  corporation  shall,  for  purposes 

29  of  Sections  24722.3  to  24722.6,  inclusive,  be  treated  as  if  it 

30  were  the  distributor  or  transferor  corporation. 

31  (d)    (1)   For    purposes    of    applying    Sections    24722.3    to 

32  24722.5,  inclusive,  if  the  assessment  of  any  deficiency,  or  the 

33  refund  or  credit  of  any  overpayment,  for  any  income  year 

34  was  not  prevented  on  June  21,  1959,  by  the  operation  of  any 

35  law  or  rule  of  law,  but  would  be  so  prevented  prior  to  Sep- 

36  tember  1,  1962,  the  period  within  which  such  assessment,  or 

37  such  refund  or  credit,  may  be  made  shall  not  expire  prior  to 

38  September  1,  1962.  An  election  by  a  taxpayer  under  Sections 

39  24722.3  to  24722.5,  shall  be  considered  as  a  consent  to  the 

40  application  of  the  provisions  of  this  subsection. 

41  (2)   For  purposes  of  Sections  24722.3  to  24722.6,  inclusive, 

42  if  the  assessment  of  any  deficiency,  or  the  refund  or  credit 

43  of  any  overpayment,  for  any  income  year  is  prevented  on  the 

44  date  of  an  election  under  Sections  24722.3  to  24722.5,  inclu- 

45  sive,  by  the  operation  of  the  provisions  of  Article  5  of  Chapter 

46  20   (relating  to  closing  agreements)   or  by  the  corresponding 

47  provisions  of  the  Bank  and  Corporation  Tax  Law  of  1954, 

48  such  assessment,  or  such  refund  or  credit,  shall  be  considered 

49  as  having  been  prevented  on  June  21,  1959. 

50  (e)   The  Franchise  Tax  Board  shall  prescribe  such  regula- 

51  tions  as  may  be  necessary  to  carry  out  the  purposes  of  Sections 
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1  24722.3   to   24722. G,   inclusive,   including   regulations   relating 

2  to— 

3  (1)    The  application  of  the  provisions  of  Sections  24722.3 

4  to  24722.6,  inclusive,  in  the  case  of  partnerships,  and 

5  (2)    The  manner  in  which  the  elections  provided  by  Sec- 

6  tions  24722.4  and  24722.5  are  to  be  nuule. 

7  Sec.  5.     This  act  is  an  urgency  measure  necessary  for  the 

8  immediate  preservation  of  the  public  peace,  health  or  safety 

9  witliin  the  meaning  of  Article  IV  of  the  Constitution.   The 

10  facts  constituting  such  necessity  are : 

11  On  June  22,   1959,  the  United   States   Supreme   Court  in 

12  Comm.  v.  Hansen,  Comm.  v.  Glover  and  Baird  v.  Connn.,  360 

13  U.S.  446,  decided  that  amounts  witldield  by  a  bank  or  finance 

14  compan}^  from  a  dealer  in  personal  property  to  secui-e  obliga- 

15  tions  of  the  dealer,  until  such  time  as  such  amounts  are  paid 

16  or  made  available  to  the  dealer,   constituted   income  of  the 

17  dealers  which  is  required  to  be  reported  at  tlie  time  it  is  prop- 

18  erly  accruable.  In  general  such  time  of  reporting  under  such 

19  decision  is  the  time  of  the  sale  of  the  installment   paper  to 

20  a  bank  or  finance  company  where  this  sale  immediately  follows 

21  the  sale  of  the  property.   However,  many  dealers  folloAving 

22  any  of  numerous  circuit  court  decisions  to  the  contrary,  did 

23  not  report  such  income  until  the  reserves  were  withdrawn  by 

24  them  from  the  finance  companies.  Since  such  dealers  had  not 

25  reported  such  income  prior  to  the  Supreme  Court's  decision, 

26  a  hardship  is  created  by  requiring  all  such  dealers  to  report 

27  all  dealer  reserve  income  in  one  year.   Such  a  situation  is 

28  productive  of  unrest,  thus  directly  affecting  the  public  peace, 

29  health  or  safety.  Therefore,  in  order  to  alleviate  what  would 

30  otherwise  cause  a  particularly  difficult  hardship  in  the  case 

31  of  many  dealers,  this  act  permits  the  additional  tax  due  as  a 

32  result  of  the  Supreme  Court's  decision  in  the  cases  mentioned 

33  above  to  be  paid  in  as  many  as  10  annual  installments,  gener- 

34  all}"  beginning  in  1962. 

35  Sec.  6.     This  act  provides  for  a  tax  levy  within  the  mean- 

36  ing  of  Article  IV  of  the  Constitution,  and  sliall  go  into  im- 

37  mediate  effect. 


O 
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SENATE  PREPRINT  BILL  NO.  27.     (REVENUE  EFFECT-$300,000) 

This  bill  amends  extensively  sections  24831  through  24835  of  the 
Bank  and  Corporation  Tax  Law. 

These  sections  adopt  the  federal  depletion  rates  which  were  estab- 
lished by  the  Internal  Revenue  Code  of  1954.  The  sections  also  incorpo- 
rate a  1960  federal  change  which  lists  specific  treatment  processes 
that  are  considered  as  "mining"  where  applied  by  the  mine  owner  or 
operator.  The  importance  of  this  definition  is  that  the  depletion  deduc- 
tion is  determined  by  applying  the  allowed  rate  to  the  gross  income 
from  "mining".  The  changes  also  provide  that  the  allowable  rate  for 
clay  (15%  or  5%)  will  depend  upon  the  use  made  of  the  clay. 


SENATE    PREPRINT   BILL   No.  27 


An  act  to  amend  Sections  24831,  24832,  24833,  24834  and 
24835  of  the  Revenue  and  Taxation  Code,  relaPmg  to  the 
taxation  of  hanks,  corporations,  associations  and  Massachu- 
setts trusts,  and  providi7ig  that  this  act  shall  take  effect 
immediately. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  24831   of   the  Revenue   and   Taxation 

2  Code  is  amended  to  read : 

3/  -i  S^  _•<  I  ..nil /I    n  n  m  ''1    n  T^mi    tj:^1"ii  r^n,    r\  ot^I  o'f  i  nii    ici    jtj    ^xa.    nil  r^iirrorl    t*^ 

^rXKJU  A.,  jrilXj    TTTtrjTTf    TTJ7TTTT    TTTTTtTTr    trttTTTTtTtTttTTx    TTJ     TT7     U\3     TTlTn  TVCti     TTT 

4  rcspoct  el  a«y  property  shali  be  the  adjusted  basis  provided  m 

5  Article  3  el  Chapter  4-&  ie^  the  purpose  el  determining  tl%e 

6  gai»  upon  the  sale  ei'  other  tlisjf^esitiei*  el  such  property,  e«- 

7  ee^  m  provided  »  Sections  348^  348^  a«4  21831,  inclusive. 

8  24831.     (a)  In  the  case  of  mines,  oil  and  gas  wells,  other 

9  natural  deposits,  and  timber,  there  shall  he  allowed  as  a  deduc- 
10  tion  in  computing  net  income  a  reasonahle  allowance  for  de- 
ll    pletion  and  for  depreciation  of  improvements,  according  to  the 

12  peculiar  conditions  m  each  case;  such  reasonahle  allowance  in 

13  all  cases  to  he  made  under  regulations  prescribed  hy  the  Fran- 

14  chise    Tax   Board.   For   purposes   of   this   chapter,   the   term 

15  "mines"  includes  deposits  of  waste  or  residue,  the  extraction 

16  of  ores  or  minerals  from  which  is  treated  as  mining  under  Sec- 

17  tion  24834.  In  any  case  in  which  it  is  ascertained  as  a  result 
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1  of  operations  or  of  development  work  that  the  recoverable  units 

2  are  greater  or  less  than  the  prior  estimate  thereof,  then  such 

3  prior  estimate  (but  not  the  basis  for  depletion)  shall  be  re- 

4  vised  and  the  allowance  under  this  section   for  subsequent 

5  income  years  shall  be  based  on  such  revised  estimate. 

6  (b)  (1)  In  the  case  of  a  lease,  the  deduction  under  this 

7  section  shall  be  equitably  apportioned  between  the  lessor  and 

8  lessee. 

9  (2)  In  the  case  of  property  held  in  trust,  the  deduction 

10  under  this  section  shall  be  apportioned  between  the  income 

11  beneficiaries  and  the  trustee  in  accordance  with  the  pertinent 

12  provisions  of  the  instrument  creating  the  trust,  or,  in  the 

13  absence  of  such  provisions,  on  the  basis  of  the  trust  income 

14  allocable  to  each. 

15  21832.     4ft  ihe  ease  ei  eii  a«4  gas  wells  tfee  allowancG  fe^ 

16  doplolioii  under  Sootion  21835  slwtt  h^  ¥P^  pcroont  e#  tlie 

17  gi'oss  inc'omo  feiftt  ^che  proporty  during  #K'  inconio  yoar,  es- 

18  eluding  from  suefe  gross  ineonie  aft  amount  equal  4^  afty^  rents 

19  B¥-  royalties  paid  ev-  ineurred  h^  tlie  taxpayer  ift  respeet  ef  t4ie 

20  property.  Sueh  allowanee  shall  ftet  exceed  ^  pereent  el  ihe 

21  ftet  ineome  el  tlw  taxpayer  -feomputed  without  allowance  le** 

22  depletion)  from  ^the  pi'operty,  except  tl+at  ift  fte  ease  shall  ihe 

23  depiction  allowance  ftft^y  Section  21835  be  less  than  i*  would 

24  he  a  computed  without  reference  te  this  section. 

25  Sec.  2.     Section  24832  of  said  code  is  amended  to  read : 

26  24832.     Except  as  otherunse  provided  in  this  chapter,  the 

27  basis  on  which  depletion  is  to  be  allowed  in  respect  of  any 

28  property  shall  be  the  adjusted  basis  provided  in  Section  24911 

29  for  the  purpose  of  determining  the  gain  upon  the  sale  or  other 

30  disposition  of  such  property. 

31  Sec.  3.     Section  24833  of  said  code  is  amended  to  read  : 

32  21833.     ^Pbe  allowance  U¥  deplctieft  under  Section  3483^ 

•<  -<  e^l-x  «->  1  I      i-\i^   . 

OtJ  rrfTTTTT    IJXS  " 

34  -fa^  4ft  the  ease  ol  saft^y  gravel,   slate,   stone    (including 

35  pumice  a«4  ricoria),  brick  aftd  t4ie  efeyr  shale,  oyster  i^hell  ela«* 

36  shell  gran  iter  marbter  sodium  chloride,  amir  il  ftwa  brine  wells, 

37  calcium  chloride^:  )nngncriiufti-  chloride,  aftd-  bi-omide.  i^  percent ; 

38  -fb^-  ift  tbe  ease  ef  eeal^  asbestos,  brucite.   dolomite,  iftag- 

39  ncfjite,  pcrlitc,  wollastonitcy  calciuftt  carbonates,  a»4  magnc 

40  sium  carbonates.  40  percent; 

41  -f^  fe  ^he  ease  el  )netnl  «*+ftes  aplite.  bauxite,  fluorspar, 

42  flake  gi-ai)hite.  ¥enuiculite.  Iteryl.  garnet,  leldsi^nr.  mica,  ta4e 

43  (including   ])yr()|)liyl]ite).    lepidolite.    si^oduDU'ue.-   barite.   bali 

44  clii\'.   saggc-H  clay,   china   clay,    pluisphiite   rof'k,-  -peek  asphalt. 

45  troiia.    bcntonite.    gilsouite?   thenardtte.    borax,    fuller's   earth, 

46  tripoli.  refractory  aft4  #H:'  clay,  quartKite.  diatouHU-eous  earth,' 

47  metallurgical  grade  limestone,  chemicid  grade  limestone.  a«4 

48  ])<>tat^h.   4^   ])ei'ccnt ; 

49  -(-d-f  4h  Ute  east'  hI  suH'ui-.  ^  percent  ; 

50  el  fbe  groH.-t  in«'onte  It^at  44+e  property-  during  Ihe  income  year, 

51  excluding  from  such  gross  income  aft  ainount  ecpml  4e  aav 

(  214  ) 


S-27 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 


¥«iris  e¥  royalties  paM  e^  iiiGurrc^  fey  tfee  taxpayer  m  roapcct 
el  tfee  property.- 

Such  allowanee  shall  «et  exceed  ^  percent  el  #ie  »e%  m- 
come  of  the  taxpayer  (computed  without  allowance  ie¥  deple- 
tion )  from  the  propert^^-  except  that  »  ee  ease  shall  the 
depletion  allowance  under  Section  21835  fee  less  thaft  it  would 
fee  y  computed  without  reference  to  this  sectiour 

24833.  In  the  case  of  the  mines,  wells,  and  other  natural 
deposits  listed  in  Section  24834,  the  allowance  for  depletion 
under  Section  24831  shall  he  the  percentage,  specified  in  Sec- 
tion 24834,  of  the  gross  income  from  the  property  excluding 
from  such  gross  income  an  amount  equal  to  any  rents  or 
royalties  paid  or  incurred  hy  the  hank  or  corporation  in 
respect  of  the  property.  Siich  allowance  shall  not  exceed  50 
percent  of  a  hank  or  corporation's  net  income  from  the  prop- 
erty (computed  without  allowance  for  depletion).  In  no  case 
shall  the  allowance  for  depletion  under  Section  24831  he  less 
than  it  would  he  if  computed  without  reference  to  Sections 
24833  to  24835,  inclusive. 

Sec.  4.     Section  24834  of  said  code  is  amended  to  read: 

■21831.  As  ttsed  «*  ^eeties-  21833  "gross  income  from  prop- 
erty" means  the  gi^ss  income  from  fining.  "Mining"  includes 
»©t  morel}'  the  extraction  ef  the  e^'es  e*  minerals  irom  the 
ground  feu-t  aise  the  ordinary  treatment  processes  normally 
applied  fey  mma  owners  ei^  operators  ift  order  te  efetahi  the 
commercially  marketable  mineral  product  e*'  products,  and  se 
much  ei  the  transportation  el  e^ees  e?  minerals  (whether  e^ 
»et  fey  common  carrier)  from  the  point  el  extraction  from  the 
ground  te  the  plants  e*'  mills  vet  which  the  ordinary  treatment 
processes  a^e  applied  thereto  as  is  »et  in-  excess  el  &0  miles 
unless  the  Franchise  ¥ax  Board  #nds  that  the  phyrucal  and 
other  requirements  a^e  such  that  the  B¥e  €>¥■  mncral  must  fee 
transported  a  greater  distance  te  sueh  plants  m-  mills.-  "Ordi- 
nary treatment  processes-  includes  the  following :  -f*)-  fe  *^ 
ease  el  eeal — cleaning,  breaking,  mem^  and  loading  le*  ship- 
ment ;  -ffe)-  m:  the  ease  el  sulphur — pumping  te  vats,  cooling, 
breaking,  and  loading  ley  shipment ;  -fe>  in  the  ease  el  irea  efe^ 
bauxite,  featt  and  sagger  clay,  ¥eeh  asphalt,  and:  minerals  which 
a#e  customarily  seld  in  the  form  el  a  crude  miiieFai  product — 

and  form,  and  loading  le*»  shipment ;  and  -fd^  in  the  ease  el 
lead,  zinc,  copper,  gold,  silver,  e^  fluorspar  ores,  potash,  and 
e^es  which  a^e  net  customarily  seld  in  the  form  el  the  crude 
mineral  product — crushing,  grinding,  and  beneficiation  fey  een- 
centration  (gravity,  flotation,  amalgamation,  electrostatic,  ep 
magnetic),  cyanidation,  leaching,  crystallization,  p^eipitation 
(but  net  including  as  an  ordinary  treatment  process  oleetro- 
lytic  deposition,  roasting,  thermal  e^  electric  smelting,  e^  ¥e- 
fining,  ey  fey  substantially  equivalent  processes  e^  combination 
el  processes  used  in  the  separation  %¥  extraction  el  the  product 
%¥■  products  from  the  e^ej  including  the  furnacing  el  quiek- 
silvor  ores.- 
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1  in  the  form  of  a  crude  mineral  product — sorting,  concentrat- 

2  ing,  sintering,  and  suhstantially  equivalent  processes  to  bring 

3  to  shipping  grade  and  form,  and  loading  for  shipment; 

4  (4)  In  the  case  of  lead,  zinc,  copper,  gold,  silver,  uranium, 

5  or  fluorspar  ores,  potash,  and  ores  or  minerals  which  are  not 

6  customarily  sold  in  the  form  of  the  crude  mineral  product — 

7  crushing,  grinding,  and  bencficiation  hy  concentration  (grav- 

8  ity,  flotation,  amalgamation,  electrostatic,  or  magnetic),  cyani- 

9  dation,   leaching,   crystallization,   precipitation    (hut   not   in- 

10  eluding  electrolytic  deposition,  roasting,  thermal  or  electric 

11  smelting,  or  refining),  or  hy  suhstantially  equivalent  processes 

12  or  comhinution  of  processes  used  in  the  separation  or  extrac- 

13  tion  of  the  product  or  products  from  the  ore  or  the  mineral 

14  or  minerals  from  other  material  from  the  mine  or  other  natural 

15  deposit; 

16  (5)  The  pulverization  of  talc,  the  burning  of  magnesite,  the 

17  sintering  and  nodulizing  of  phosphate  rock,  and  the  furnacing 

18  of  quicksilver  ores; 

19  (6)  In  the  case  of  calciiim  carbonates  and  other  minerals 

20  when  used  in  making  cement — all  processes  (other  than  pre- 

21  heating  of  the  kiln  feed)  applied  prior  to  the  introduction  of 

22  the  kiln  feed  into  the  kiln,  hut  not  including  any  subsequent 

23  process; 

24  (7)    In  the  case  of  clay  to  which  paragraph  (e)(2)  of  Sec- 

25  tion  24834   applies — crushing,  grinding,  and  separating  the 

26  mineral  from  waste,  hut  not  including  any  subsequent  process; 

27  and 

28  (S)  Any  other  treatment  process  provided  for  by  regula- 

29  tio7is   prescribed   by   the   Franchise   Tax  Board  which,  with 

30  respect  to  the  particular  ore  or  mineral,  is  not  inconsistent 

31  with  the  preceding  provisions  of  this  paragraph. 

32  (e)  Unless  such  processes  are  otherwise  provided  for  in  sub- 

33  division  (d)   (or  are  necessary  or  incidental  to  processes  so 

34  provided  for),  the  following  treatment  processes  shall  net  be 

35  considered  as  '^mining":  electrolytic  deposition,  roasting,  cal- 

36  cining,  thermal  or  electric  smelting,  refining,  polishing,  fine 

37  pulverization,  blending  with  other  materials,  treatment  effect- 

38  i'ng  a  chemical  change,  thermal  action,  and  molding  or  shaping. 

39  Sec.  6.     This  act  provides  for  a  tax  levy  vrithin  the  mean- 

40  ing  of  Article  IV  of  the  Constitution,  and  shall  go  into  effect 

41  immediately. 
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SENATE  PREPRINT  BILL  NO.  28.     (REVENUE  EFFECT-SEE  BELOW*) 

This  bill  adds  section  24835.1  to  the  Bank  and  Corporation  Tax  Law. 

Another  bill  introduced  this  session  amending  section  24835,  pro- 
vides, among  other  things,  that  miner-manufacturers  of  cement  may 
compute  their  depletion  deduction  by  including  as  their  gross  income 
from  mining  the  cost  of  all  processing  up  to  the  point  of  the  introduc- 
tion of  the  kiln  feed  (except  for  preheating  of  the  kiln  feed),  but 
excluding  all  subsequent  processes.  This  amendment  provides  that  the 
treatment  processes  provided  for  by  the  bill  amending  section  24835 
may,  at  the  election  of  the  taxpayer,  be  adopted  for  all  open  years. 
If  the  election  is  not  made,  the  allowable  depletion  deduction  is  to  be 
determined  on  the  basis  of  existing  law. 

Since  the  provisions  of  this  bill  relate  to  past  years  the  reasons  for 
the  retroactive  application  are  set  forth  in  an  urgency  clause. 

*  As  a  result  of  a  recent  United  States  Supreme  Court  decision  there  is  considerable 
uncertainty  as  to  the  processes  that  miner-manufacturers  of  cement  may  cur- 
rently include  in  determining  their  depletion  deduction.  This  bill  eliminates  such 
uncertainty  by  in  effect  permitting'  miner-manufacturers  of  cement  to  determine 
their  depletion  deduction  on  the  same  basis  as  currently  provided  under  existing 
regulations. 

The  revenue  effect  cannot  be  estimated  until  a  final  determination  has  been 
made  as  to  the  processes  which  a  miner-manufacturer  of  cement  may  include  in 
computing  its  deduction  for  percentage  depletion. 
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SENATE    PREPRINT   BILL   No.  28 


An  act  to  add  Section  24835.1  to  the  Revenue  and  Taxation 
Code,  relating  to  the  taxation  of  hanks,  corporations,  asso- 
cations  and  Massachusetts  trusts,  declaring  the  urgency 
thereof  and  jjroviding  that  this  act  shall  take  effect  imme- 
diately. 

The  pcopk  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  24835.1  is  added  to  the  Revenue  and 

2  Taxation  Code,  to  read : 

3  24835.1.     (a)    (1)   Except  as  provided  in  subdivision   (b), 

4  the  amendments  contained  in  subdivisions  (c)  and  (e)  of  Sec- 

5  tion  24834  and  subdivisions  (b),  (d)  and  (e)  of  Section  24835, 

6  enacted  during  the  1961  Legislative  Session  shall  be  appli- 

7  cable  onlv  with  respect  to  income  years  beginning  after  De- 

8  cember  3i,  1960. 

9  (b)    (1)   In  the  case  of  calcium  carbonates  or  other  min- 

10  erals  -when  used  in  making  (unnent,  if  an  election  is  made  by 

11  the  taxpayer  under  subparagraph  (3)  — 

12  (i)    The  amendments  contained  in  subdivisions  (c)  and  (e) 

13  of  Section  24834  and  subdivisions  (b),  (d)  and  (e)  of  Section 

14  24835,  enacted  during  the  1961  Legislative  Session  shall  apply 

15  to  income  years  with  respect  to  which  sucli  election  is  eifec- 

16  tive,  and 

17  (ii)   Provisions  having  the  same  effect  as  tlie  amendments 

18  contained  in  subdivisions   (c)   and   (e)   of  Section  24834  and 

19  subdivisions  (b),  (d)  and  (e)  of  Section  24835.  enacted  dur- 

20  ing  the  1961  Legislative  Session  shall  be  deemed  to  be  included 
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1  in  the  Bank  and  Corporation  Tax  Law  of  1954  and  shall  apply 

2  to  income  rears  with  respect  to  which  such  election  is  effec- 

3  tive  in  lieu  of  the  corresponding  provisions  of  such  law. 

4  (2)  An  election  made  under  subparagraph  (3)  to  have  the 

5  provisions  of  this  paragraph  apply  shall  be  effective  for  all 

6  income  years  beginning  before  January  1,  1961,  in  respect  of 

7  which — 

8  (i)   The  assessment  of  a  deficiency, 

9  (ii)    The  refund  or  credit  of  an  overpayment,  or 

10  (iii)   The  commencement  of  a  suit  for  recovery  of  a  refund 

11  under  Section  26103,  is  not  prevented  on  the  date  of  the  en- 

12  actment  of  this  section  by  the  operation  of  any  law  or  rule 

13  of  law.  Such  election  shall  also  be  effective  for  any  income 

14  year  beginning  before  January  1,  1961,  in  respect  of  which  an 

15  assessment  of  a  deficiency  has  been  made  but  not  collected  on 

16  or  before  the  date  of  the  enactment  of  this  section. 

17  (3)   An  election  to  have  the  provisions  of  this  section  apply 

18  shall  be  made  by  the  taxpayer  on  or  before  the  60th  day 

19  after  the  date  final  regulations  are  filed  with  the  Secretary 

20  of  State  under  authority  of  subparagraph   (5),  and  shall  be 

21  made  in  such  form  and  manner  as  the  Franchise  Tax  Board 

22  shall  prescribe  by  regulations.  Such  election,  if  made,  may  not 

23  be  revoked. 

24  (4)   Notwithstanding  any  other  law,  the  period  within  which 

25  an  assessment  of  a  deficiency  attributable  to  the  application 

26  of  the  amendments  contained  in  subdivisions  (c)  and  (e)  of 

27  Section  24834  and  subdivisions  (b),   (d)   and   (e)   of  Section 

28  24835,  enacted  during  the   1961  Legislative  Session  may  be 

29  made  with  respect  to  any  income  year  to  which  such  amend- 

30  ments  apply  under  an  election  made  under  subparagraph  (3), 

31  and  the  period  within  which  a  claim  for  refund  or  credit  of 

32  an  overpayment  attributable  to  the  application  of  such  amend- 

33  ments  may  be  made  with  respect  to  any  such  income  year, 

34  shall  not  expire  prior  to  one  year  after  the  last  day  for  making 

35  an  election  under  subparagraph    (3).  An  election  by  a  tax- 

36  payer  under  subparagraph   (3)   shall  be  considered  as  a  con- 

37  sent  to  the  application  of  the  provisions  of  this  subparagraph. 

38  (5)   The  Franchise  Tax  Board  shall  prescribe  such  regula- 

39  tions  as  may  be  necessary  to  carry  out  the  provisions  of  this 

40  section. 

41  Sec.  2.     This  act  is  an  urgency  measure  necessary  for  the 

42  immediate  preservation  of  the  public  peace,  health  or  safety 

43  within  the  meaning  of  Article  IV  of  the  Constitution.  The 

44  facts  constituting  such  necessity  are: 

45  The  proper  cutoff  points  for  the  determination  of  depletion 

46  allowances  for  calcium  carbonates  and  other  minerals  used  in 

47  making  cement  have  been  and  are  subject  to  considerable  un- 

48  certainty.  In  order  to  resolve  the  uncertainty  as  to  years  be- 

49  ginning  after  December  31,  1960,  an  amendment  to  Section 

50  24835  of  the  Revenue  and  Taxation  Code  introduced  during 

51  this  legislative  session,  provides  as  does  federal  law  that  in 
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1  the  case  of  miner-manufacturers  of  cement  the  processes  in- 

2  eluded  are  those  processes    (other  than  preheating  the  kiln 

3  feed)   applied  prior  to  the  introduction  of  the  kiln  feed  into 

4  the  kiln.  This  act,  which  is  based  on  provisions  of  federal 

5  revenue  law,  permits  taxpayers  mining  materials  used  in  mak- 

6  ing  cement  to  elect  to  apply  the  cutoff  provisions  contained 

7  in  the  amendment  to  Section  24835  for  the  years  prior  to 

8  1960.  Taxpayers  not  making  the  election  provided  for  by  this 

9  act  are  required  to  use  the  cutoff  point  determined  under 

10  existing  law.  Since  the  cutoff  point  allowed  miner-manufac- 

11  turers  of  materials  used  in  making  cement  has  not  been  finally 

12  determined,  the  purpose  of  this  act  is  to  encourage  such  miner- 

13  manufacturers  to  settle  pending  disputes  and  potential  cases 

14  on  the  same  basis  for  years  now  open  for  assessment  as  will 

15  be  permitted  for  future  years.  The  uneertaint.y  of  the  present 

16  state  of  law  in  this  area  is  productive  of  unrest,  thus  directly 

17  affecting  the  public  peace,  health  or  safety.  This  act  will  elim- 

18  inate  such  uncertainty  and  will  permit  pending  disputes  for 

19  all  years  now  open  for  assessment  to  be  settled  on  a  fair  and 

20  equitable  basis. 

21  Sec.  3.     This  act  provides  for  a  tax  levy  Avithin  the  mean- 

22  ing  of  Article  IV  of  the  Constitution  and  shall  go  into  effect 

23  immediately. 
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SENATE   PREPRINT   BILL   NO.   29.      (REVENUE    EFFECT-SEE    BELOW  *) 

This  bill  amends  sections  24836  and  24837  of,  and  adds  sections 
24836,  24837,  24838,  24839  and  24840  to  the  Bank  and  Corporation 
Tax  Law. 

These  sections  permit  taxpayers  to  elect  to  aggregate  and  treat  as 
one  property,  for  purposes  of  percentage  depletion,  cost  depletion,  and 
gain  or  loss  upon  a  sale  or  exchange,  two  or  more  separate  operating 
mineral  interests  which  constitute  part  or  all  of  one  operating  unit. 

An  amendment  to  section  24837,  renumbered  as  section  24842,  re- 
vises the  deduction  allowed  for  exploration  expenditures.  Under  present 
state  law  $75,000  may  be  deducted  annually  for  a  period  of  4  years. 
Under  federal  law  prior  to  the  1960  amendment  the  annual  deduction 
was  $100,000.  The  amendment  removes  the  4-year  limitation,  and  sub- 
stitutes therefor  an  over-all  ceiling  of  $400,000,  with  annual  deductions 
limited  to  $100,000. 

*  since  this  Is  an  elective  provision  the  revenue  effect  cannot  be  determined.  It  is 
conceivable  that  if  a  sufficient  number  of  taxpayers  make  the  election  autliorlzed 
by  these  sections  the  revenue  loss  could  possibly  be  substantial. 
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An  act  to  amend  and  renumber  Sections  24836  and  24837  of, 
and  add  Sections  24836,  24837,  24838,  24839,  and  24840  to 
the  Revenue  and  Taxation  Code,  relating  to  the  taxation 
of  banks,  corporations,  associations  and  Massachusetts 
trusts,  and  providing  that  this  act  shall  take  effect  im- 
mediately. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  24836  of  the  Revenue  and   Taxation 

2  Code  is  amended  and  renumbered  to  read : 

3  21836  24841  .     (a)   Except  as  provided  in  subsection   (b), 

4  there  shall  be  allowed  as  a  deduction  in  computing-  income  all 

5  expenditures  paid  or  incurred  during  the  income  year  for  the 

6  development  of  a  mine  or  other  natural  deposit  (other  than  an 

7  oil  or  gas  Avell)  if  paid  or  incurred  after  the  existence  of  ores 

8  or  minerals  in  commercially  marketable  quantities  has  been 

9  disclosed.  This  section  shall  not  apply  to  expenditures  for  the 

10  ac(iuisition  or  improvement  of  property  of  a  character  which 

11  is  subject  to  the  allowance  for  depreciation  provided  in  Sec- 

12  tion  s  24349  through  24354  ,  but  allowances  for  depreciation 

13  shall  be  considered,  for  purposes  of  this  section,  as  expendi- 

14  tures. 

15  (b)   At  the  election  of  the  taxpayer,  made  in  accordance 

16  Avith  regulations  prescribed  by  the  Frandiise  Tax  Board,  ex- 

17  penditui-es  desci-ibed  in  subsection  (a)  ])aid  or  incurred  during 

18  the  income  year  sliall  be  treated  as  deferred  expenses  and  shall 

19  be  deductible  on  a  i-atable  basis  as  tlu^  units  of  produced  ores 

20  or  minerals  benefited  l)y  such  expenditui'cs  are  sold.   In   the 
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1  case  of  such  expenditures  paid  or  incurred  during  the  devel- 

2  opment  stage  of  the  mine  or  deposit,  the  election  shall  apply 

3  onl}^  with  respect  to  the  excess  of  such  expenditures  during  the 

4  income  year  over  the  net  receipts  during  the  income  year 

5  from  the  ores  or  minerals  produced  from  such  mine  or  de- 

6  posit.  The  election  under  this  subsection,  if  made,  must  be  for 

7  the  total  amount  of  such  expenditures,  or  the  total  amount  of 

8  such  excess,  as  the  case  may  be,  with  respect  to  the  mine  or  de- 

9  posit,  and  shall  be  binding  for  such  income  year. 

10  (c)    The  amount  of  expenditures  which  are  treated  under 

11  subsection   (b)    as  deferred  expenses  shall  be  taken  into  ac- 

12  count  in  computing  the  adjusted  basis  of  the  mine  or  deposit, 

13  except  that  such  amount,  and  the  adjustments  to  basis  pro- 

14  vided  in  Section  24916,  shall  be  disregarded  in  determining 

15  the  adjusted  basis  of  the  property  for  the  purpose  of  com- 

16  puting  a  deduction  for  depletion  under  Section  24831. 

17  Sec.  2.     Section  24837  of  said  code  is  amended  and  renum- 

18  bered  to  read  : 

19  21837  24842  .     (a)   In  the  case  of  expenditures  paid  or  in- 

20  cur  red  during  the  income  year  for  the  purpose  of  ascertaining 

21  the  existence,  location,  extent,  or  quality  of  any  deposit  of 

22  ore  or  other  mineral,  and  paid  or  incurred  prior  to  the  be- 

23  ginning  of  the  development  stage  of  the  mine  or  deposit,  in 

24  computing  net  income  there  shall  be  allowed  as  a  deduction 

25  so  much  of  such  expenditures  a^  does  not  exceed  scvcnty-fivo 

26  thousan4   dollars  -f^-^^OOO).    one   hundred   thousand   dollars 

27  ($100,000). 

28  This  section  shall  apply  only  with  respect  to  the  amount  of 

29  such  expenditures  which,  but  for  this  section,  would  not  be 

30  alloAvable  as  a  deduction  for  the  income  year. 

31  This  section  shall  not  apply  to  expenditures  for  the  acqui- 

32  sition  or  improvement  of  property  of  a  character  which   is 

33  subject  to  the  allowance  for  depreciation  provided  in  Section  s 

34  24349  to  24354  ,  inclusive,  but  allowances  for  depreciation  shall 

35  be  considered,  for  the  purposes  of  this  section,  as  expenditures 

36  paid  or  incurred. 

37  In  no  case  shall  this  section  apply  with  respect  to  amounts 

38  paid  or  incurred  for  the  purpose  of  ascertaining  the  existence, 

39  location,  extent,  or  quality  of  any  deposit  of  oil  or  gas. 

40  (b)   If  the  taxpayer  elects,  in  accordance  with  regulations 

41  prescribed  by  the  Franchise  Tax  Board,  to  treat  as  deferred 

42  expenses  any  portion  of  the  amount  deductible  for  the  income 

43  year  under  subsection   (a),  such  portion  shall  not  be  deduct- 

44  ible  under  subsection  (a)  but  shall  be  deductible  on  a  ratable 

45  basis  as  the  units  of  produced  ores  or  minerals  discovered  or 

46  explored  by  reason  of  such  expenditures  are  sold.  An  election 

47  made  for  any  income  year  shall  be  binding  for  such  year. 

48  (c)   ^\\m  section  shali  *w%  a^^ly  4e  aw^  nmountsj  paid  e^^ 

49  incurred  ift  a»y  income  year  ii  in:  any  feui^  p^Fococling  ^^eara 
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1  tbe  tuxpaycr,  ep  aay  individual  e^^  corporation  =vrhe  hm  tfaa»- 

2  fcrrod  4^  44^  taxpayor  tmy-  mineral  property  under  eireum- 

3  Htanees  whieli   luake  4+h-   provitiioni^  ^  Section    1 7883,   18135, 

4  21552,  ^iA^^h^  21577,  21575,  21<>88,  ^-W4t  w  2ft+W-  applieable 

5  te  Hueh    transfer.   ]+Tt^i   either   -(-4-f   l)een   allow('4  «■  deduction 

6  -ttndw^  Hubseetion  -frH-  el  t4«^  section  fn^  -H^  made  ihe  election 

7  provided  under  aubfioction  -fb)-  el  Ifeis  Ejection.  (1)  This  section 

8  s/iaZZ  not  apply  to  any  amount  paid  or  incurred  to  the  extent 

9  that  it  would,  tchen  added  to  the  amounts  which  have  been 

10  deducted  under  subsection  (a)  and  the  amounts  which  have 

11  hee7i  treated  as  deferred  expenses  under  subsection  (b),  or  the 

12  corresponding  provisions  of  prior  law,  exceed  four  hundred 

13  thousand  dollars  ($400,000). 

14  (2)  For  purposes  of  paragraph  (1),  there  shall  be  taken 

15  into  account  amounts  deducted  and  amounts  treated  as  de- 

16  f erred  expenses  by — 

17  (A)  The  taxpayer,  and 

18  (B)  Any  individual  or  corporation  ivho  has  transferred  to 

19  the  taxpayer  any  mineral  property. 

20  (3)  Paragraph    (2)(B)    shall    apply    with    respect    to    all 

21  amounts  deducted  and  all  amounts  treated  as  deferred  ex- 

22  penses  which  were  paid  or  incurred  before  the  latest  such 
28  transfer  from  the  individual  or  corporation  to  the  taxpayer. 

24  Paragraph  (2)(B)  shall  apply  only  if — 

25  (A)   The  taxpayer  acquired  any  mineral  property  from  the 

26  iridividual   or  corporation  under   circumstances   which   make 

27  Sections  25071e,  25071f,  25701i,  250711,  25071n,  25071p,  or 

28  25071q  of  the  Bank  and  Corporation  Tax  Law  of  1954  apply 

29  to  such  transfer;  or 

30  (B)  The    taxpayer   acquired    any   mineral   property   from 

31  the    individual    or    corporation    under    circumstances    which 

32  make    Sections    17883,    18135,    24504,    24552,    24553,    24575, 

33  24577,  24988,  or  24961  of  this  code  apply  to  such  transfer. 

34  (d)   The  amount  of  expenditures  which  are  treated  under 

35  subsection    (b)   as  deferred  expenses  shall  be  taken  into  ac- 

36  count  in  computing  the  adjusted  basis  of  the  mine  or  deposit, 

37  but  such  amounts,  and  the  adjustments  to  basis  provided  in 

38  Section   24916   shall   be   disrejrarded    in   detcrmiuing:  the   ad- 

39  just(Ml   basis  of  the   property   for  the  purpose  of  computinf; 

40  a  deduction  for  depletion  under  this  chapter. 

41  Sec.  3.     Section  24836  is  added  to  said  code,  to  read  : 

42  24836.     For  the  purpose  of  computinp-  the  depletion  allow- 

43  ance  in  the  case  of  mines,  wells,  and  other  natural  dejiosits,  the 

44  term  "property"  jueans  each  separate  interest  owned  by  the 

45  taxjiayer   in   each   mineral   deposit   in   each   separate  tract  or 

46  i)ai-cel  of  land. 

47  Sec.  4.     Section  24887  is  added  to  said  code,  to  read  : 

48  24837.     (a)   If  a  bank  or  corporation  owns  two  or  more 

49  separate  operatinj;  mineral   interests  consisting  of  oil  or  gas 

50  wells  which  conslitute  i)art  or  all  of  an  operating  unit,  it  may 

51  elect  ( for  all  purposes  of  this  part)  — 
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1  (1)   To  form  one  aggregation  of,  and  to  treat  as  one  prop- 

2  erty,  any  two  or  more  of  such  interests ;  and 

3  (2)   To  treat  as  a  separate  property  each  such  interest  which 

4  it  does  not  elect  to  include  within  the  aggregation  referred  to 

5  in  paragraph  (1). 

6  For  purposes  of  the  preceding  sentence,  separate  operating 

7  mineral  interests  Avhich  constitute  part  or  all  of  an  operating 

8  unit  may  be  aggregated  whether  or  not  they  are  included  in 

9  a  single  tract  or  parcel  of  land  and  whether  or  not  they  are 

10  included  in  contiguous  tracts  or  parcels.  A  bank  or  corpora- 

11  tion  may  not  elect  to  form  more  than  one  aggregation  of  oper- 

12  ating  mineral  interests  within  any  one  operating  unit. 

13  (b)   The  election  provided  by  subsection  (a)  shall  be  made, 

14  for  each  operating  mineral  interest  in  accordance  with  regula- 

15  tions  prescribed  by  the  Franchise  Tax  Board,  not  later  than 

16  the  time  prescribed  by  law  for  filing  the  return   (including 

17  extensions   thereof)    for   whichever   of  the   following   income 

18  years  is  the  later:  The  first  income  year  beginning  after  De- 

19  cember  31,  1960,  or  the  first  income  year  in  which  any  expen- 

20  diture  for  exploration,  development,  or  operation  in  respect  of 

21  the  separate  operating  mineral  interest  is  made  by  the  tax- 

22  payer  after  the  acquisition  of  such  interest.  Such  an  election 

23  shall  be  binding  upon  the  bank  or  corporation  for  all  subse- 

24  quent  income  years,  except  that  the  Franchise  Tax  Board  may 

25  consent  to  a  different  treatment  of  the  interest  with  respect  to 

26  which  the  election  has  been  made. 

27  (c)   For  purposes  of  Section  24836  and  of  this  section,  the 

28  term  "operating  mineral  interest"  includes  only  an  interest 

29  in  respect  of  Avhich  the  costs  of  production  of  the  mineral  are 

30  required  to  be  taken  into  account  by  the  taxpayer  for  purposes 

31  of  computing  the  50  percent  limitation  provided  for  in  Sec- 

32  tions  24833,  24834,  and  24835,  or  would  be  so  required  if  the 

33  mine,  well,  or  other  natural  deposit  were  in  the  production 
34,  stage. 

35  Sec.  5.     Section  24838  is  added  to  said  code,  to  read  : 

36  24838.     (a)    (1)   Except  in  the  case  of  oil  and  gas  wells,  if 

37  a  bank  or  corporation  owns  two  or  more  separate  operating 

38  mineral  interests  which  constitute  part  or  all  of  an  operating 

39  unit,  it  may  elect  (for  all  purposes  of  this  part)  — 

40  (i)   To  form  an  aggregation  of,  and  to  treat  as  one  prop- 

41  erty,  all  such  interests  owned  by  it  which  comprise  any  one 

42  mine  or  any  two  or  more  mines ;  and 

43  (ii)   To  treat  as  a  separate  property  each  such  niterest 

44  which  is  not  included  within  an  aggregation  referred  to  in 

45  subparagraph  (i). 

46  For  purposes  of  this  subsection,  separate  operating  mnieral 

47  interests  which  constitute  part  or  all  of  an  operating  unit 

48  may  be  aggregated  whether  or  not  they  are  included  in  a 

49  single  tract  or  parcel  of  land  and  whether  or  not  they  are 

50  included  in  contiguous  tracts  or  parcels.  For  purposes  of  thi ; 

51  subsection,  a  bank  or  corporation  may  elect  to  form  more  than 
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1  one   aggregation  of  operating  mineral  interests  \vithin  any 

2  one  operating  unit ;  but  no  aggregation  may  include  any  oper- 

3  ating  mineral  interest  which  is  a  part  of  a  mine  without  includ- 

4  ing  all  of  the  oj^erating  mineral  interests  which  are  a  part  of 

5  such  mine  in  the  first  income  year  for  which  the  election  to 

6  aggregate   is   effective,   and   any   operating   mineral    interest 

7  which  thereafter  becomes  a  part  of  such  mine  shall  be  included 

8  in  such  aggregation. 

9  (b)   Except  in  the  case  of  oil  and   gas  wells,   if  a  single 

10  tract  or  parcel  of  land  contains  a  mineral  deposit  which  is 

11  being  extracted,  or  will  be  extracted,  by  means  of  two  or 

12  more  mines  for  which  expenditures  for  development  or  opera- 

13  tion  have  been  made  by  a  bank  or  corporation,  then  the  bank 

14  or  corporation  may  elect  to  allocate  to  such  mines,  under  regu- 

15  lations  prescribed  by  the  Franchise   Tax  Board,   all  of  the 

16  tract  or  parcel  of  land   and  the  mineral   deposit   contained 

17  therein,  and  to  treat  as  a  separate  property  that  portion  of  the 

18  tract  or  parcel  of  land  and  of  the  mineral  deposit  so  allocated 

19  to  each  mine.  A  separate  property  formed  pursuant  to  an 

20  election  under  this  subsection  shall  be  treated  as  a  separate 

21  property  for  all  purposes  of  this  part    (including  this  sub- 

22  section).  A  separate  property  so  formed  may,  under  regula- 

23  tions  prescribed  by  the  Franchise  Tax  Board,  be  included  as 

24  a  part  of  an  aggregation  in  accordance  with  subsections  (a) 

25  and  (c),  but  the  provisions  of  subsection  (d)  shall  not  apply 

26  with  respect  to  such  separate  property.  The  election  provided 

27  by  this  subsection  may  not  be  made  with  respect  to  any  prop- 

28  erty  which  is  a  part  of  an  aggregation  formed  by  a  bank  or 

29  corporation  under  subsection  (a)  except  with  the  consent  of 

30  the  Franchise  Tax  Board. 

31  (c)    (1)   Except  as  provided  in  paragraph  3,  the  election 

32  provided  by  subsection  (a)  shall  be  made  for  each  operating 

33  mineral  interest,  in  accordance  with  regulations  prescribed  by 
3-t  the  Franchise  Tax  Board,  not  later  than  the  time  prescribed 

35  by  law  for  filing  the  return  (including  extensions  thereof)  for 

36  Mhichever  of  the  following  income  years  is  the  later :  The  first 

37  income  year  beginning  after  December  31,  1960.  or  the  first 

38  income  year  in  which   any   expenditure   for  development   or 

39  operation  in  respect  of  the  separate  operating  mineral  interest 

40  is  made  by  the  bank  or  corporation  after  the  acquisition  of 

41  such  interest.  Except  as  provided  in  paragraph  (3),  the  elee- 

42  tion  provided  by  subsection  (b)  shall  be  made  for  any  prop- 

43  erty,  in  accordance  with  regulations  prescribed  by  the  Fran- 

44  cliise  Tax  Board,  not  later  than  the  time  j)rescribed  by  law 

45  for  filing  the  return  (including  extensions  thereof)  for  which- 

46  ever  of  the  following  income  years  is  the  later:  The  first  income 

47  year  beginning  after  December  31,  1960,  or  the  first  income 

48  year  in  which  expenditures  for  development  or  operation  of 

49  more  than  one  mine  in  respect  of  the  property  are  made  by  the 
7)0  bank  or  corporation  after  the  acquisition  of  the  property. 
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1  (2)  An  election  made  under  subsection  (a)  or  (b)  shall  be 

2  binding  upon  the  bank  or  corporation  for  all  subsequent  in- 

3  come  years,  except  that  the  Franchise  Tax  Board  may  consent 

4  to  a  different  treatment  of  any  interest  with  respect  to  which 

5  an  election  has  been  made. 

6  (3)   Notwithstanding  any  other  provision  of  this  subsection 

7  the  time  for  making  an  election  under  subsection  (a)  or  (b) 

8  shall  not  expire  prior  to  the  first  day  of  the  first  month  which 

9  begins  more  than  90  days  after  the  date  that  regulations  have 

10  been  filed  with  the  Secretary  of  State  which  are  issued  under 

11  authority  of  this  section. 

12  (d)    (1)   If  an  aggregation  of  operating  mineral  interests 

13  formed  under  subsection  (a)  includes  any  interest  or  interests 

14  in  respect  of  which  exploration  expenditures,  paid  or  incurred 

15  after  the  acquisition  of  such  interest  or  interests,  were  de- 

16  ducted  by  a  bank  or  corporation  under  Section  24840(a)  for 

17  any  income  year  all  or  any  portion  of  which  precedes  the  date 

18  on  which  such  aggregation  becomes  effective,  or  the  date  on 

19  which  such  interest  or  interests  become  a  part  of  such  aggre- 

20  gation  (as  the  case  may  be),  then  the  tax  imposed  by  this  part 

21  for  such  income  years  shall  be  recomputed  as  provided  in  para- 

22  graph  (2). 

23  (2)   A  recomputation  of  the  tax  imposed  by  this  part  shall 

24  be  made  for  each  income  year  described  in  paragraph  (1)  for 

25  which  exploration  expenditures -were  deducted  as  though,  for 

26  each  such  year,  an  election  had  been  made  to  aggregate  the  sep- 

27  arate  operating  mineral  interest  or  interests  with  respect  to 

28  which  such  exploration  expenditures  were  deducted  with  those 

29  operating  mineral  interests  included  in  the  aggregation  formed 

30  under  subsection  (a)  in  respect  of  which  any  expenditure  for 

31  exploration,  development,  or  operation  had  been  made  by  the 

32  bank  or  corporation  before  or  during  the  income  year  to  which 

33  such  election  would  apply.  A  recomputation  of  the  tax  imposed 

34  by  this  part  (or  by  the  corresponding  provisions  of  the  Bank 

35  and  Corporation  Tax  Law  of  1954)  shall  also  be  made  for  in- 

36  come  years  affected  by  the  recomputation  described  in  the  pre- 

37  ceding  sentence.  If  the  tax  so  recomputed  for  any  income  year 

38  or  years,  by  reason  of  the  application  of  this  subsection,  ex- 

39  ceeds  the  tax  liability  previously  determined  for  such  year  or 

40  years,  such  excess  shall  be  taken  into  account  in  the  first  income 

41  year  to  which  the  election  to  aggregate  under  subsection  (a) 

42  applies  and   succeeding  income  years  as  provided  in   para- 

43  graph  (3). 

44  (3)   The  tax  imposed  by  this  part  for  the  first  income  year 

45  to  which  the  election  to  aggregate  under  subsection    (a)  (1) 

46  applies  and  for  each   succeeding  income  year  until  the   full 

47  amount  of  the  excess  described  in  paragraph   (2)   has    been 

48  taken  into  account,  shall  be  increased  by  an  amount  equal  to 

49  the  quotient  obtained  by  dividing  such  excess  by  the  total 

50  number  of  income  years  described  in  paragraph  (1)  in  respect 

51  of  which — 
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1  (i)   Exploration  expenditures  were  deducted  by  a  bank 

2  or  corporation  under  Section  24840(a),  and 

3  (ii)   The  recomputation  of  tax  desrribed  in  the  first  sen- 

4  tence  of  parap-raph  (2)  results  in  an  increase  in  tax. 

5  If  a  bank  or  corporation  ceases  to  be  subject  to  tax  measured 

6  by  net  income  imposed  under  Chapter  2  (commencing  at  Sec- 

7  tion  23101)  or  3  (commencing  at  Section  23501),  then  so  much 

8  of  the  excess  described  in  paragraph  (2)  as  was  not  taken  into 

9  account  under  the  preceding  sentence  shall  be  taken  into  ac- 

10  count  and  included  in  the  measure  of  tax  for  the  last  year  in 

11  which  the  bank  or  corporation  is  subject  to  the  tax  measured 

12  by  net  income  imposed  under  Chapter  2  or  Chapter  3  of  this 

13  part.  Abatement  shall  not  be  allowed  under  the  provisions  of 

14  Sections  23331  to  23333,  inclusive,  for  any  tax  resulting  from 

15  taking  such  excess   into  account.   This  paragraph   shall  not 

16  apply  where  the  assets  of  a  bank  or  corporation  are  transferred 

17  pursuant  to  a  reorganization  as  defined  in  Sections  24562  and 

18  24563  to  another  bank  or  corporation  a  party  to  the  reorgani- 

19  zation  subject  to  tax  under  the  same  chapter  as  the  transferor. 

20  If  the  tax  liability  of  a  bank  or  corporation  is  increased  by 

21  reason  of  the  application  of  this  subsection,  proper  adjust- 

22  ments  shall  be  made  with  respect  to  the  basis  of  the  aggregated 

23  property  owned  by  such  bank  or  corporation,  in  accordance 

24  with  regulations  prescribed  by  the  Franchise  Tax  Board,  as 

25  though  the  tax  liability  of  the  bank  or  corporation  for  the 

26  prior  income  year  or  years  had  been  determined  in  accordance 

27  with  the  recomputation  of  tax  described  in  paragraph  (2). 

28  For  purposes  of  this  section,  the  term  "operating  mineral 

29  interest"    has    the    meaning    as    assigned    to    it    bv    Section 

30  24836(c). 

31  Sec.  6.     Section  24839  is  added  to  said  code,  to  read : 

32  24839.     In  the  case  of  oil  and  gas  wells,  any  bank  or  corpo- 

33  ration  may  treat  any  property   (determined  as  if  the  Bank 

34  and  Corporation  Tax  Law  of  1954  continued  to  apply)  as  if 

35  Sections  24836  and  24837  had  not  been  enacted.  If  any  such 

36  treatment    would    constitute    an    aggregation    under    Section 

37  24836,  such  treatment  shall  be  taken  into  account  in  applying 

38  Section  24836  to  other  property  of  the  bank  or  corporation. 

39  Sec.  7.     Section  24840  is  added  to  said  code,  to  read  : 

40  24840.     (a)   If  a  taxpayer  owns  two  or  more  separate  non- 
41  operating  mineral  interests  in  a  single  tract  or  parcel  of  land 

42  or  in  two  or  more  adjacent  tracts  or  parcels  of  land,  the 

43  Franchise  Tax  Board  shall,  on  showing  by  the  taxpayer  that 

44  a  principal  purpose  is  not  the  avoidance  of  tax,  permit  the 

45  taxpayer  to  treat  (for  all  purposes  of  this  part)  all  such  min- 

46  eral  interests  in  each  .scpai'ate  kind  of  mineral  deposit  as  one 

47  property.  If  such  permission  is  granted  for  any  income  year, 

48  the  taxpayer  shall  treat  such  interests  as  one  property  for  all 

49  siibs(H|uent  income  years  unless  the  Franchise  Tax  Board  con- 

50  sents  to  a  different  treatment. 
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1  (b)   For  purposes  of  this  section,  the  term  "nonoperating 

2  mineral  interests"  includes  only  interests  which  are  not  oper- 

3  ating  mineral  interests  within  the  meaning  of  Section  24837  ( c ) . 

4  Sec.  8.     This  act  provides  for  a  tax  levy  within  the  mean- 

5  ing  of  Article  IV  of  the  Constitution,  and  shall  go  into  effect 
Q  immediately. 


() 
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2.     CONTINUED  LEGISLATIVE  STUDY 

It  is  the  reeoinineiidatiou  of  this  comiiiittoe  that  since  the  personal 
and  corporate  tax  structure  is  based  on  tlie  federal  Internal  Revenue 
Code,  there  should  be  continued  study  by  the  Senate  F'aet  Findinfr 
Committee  on  Revenue  and  Taxation.  It  is  further  recommended  that 
this  committee  make  an  annual  report  to  the  legislature  of  all  change^ 
made  by  Congress  in  the  Internal  Revenue  Code  and  that  at  every 
general  session  of  the  California  Legislature  the  Senate  Fact  Finding 
Committee  on  Revenue  and  Taxation  report  such  modifications  in  the 
federal  internal  revenue  laws  that  have  accrued  since  tiie  preceding 
general  session  and  that  it  make  recommendations  for  such  changes  in 
the  California  laws  as  in  its  opinion  appear  necessary  to  maintain  the 
policy  of  substantial  conformity  with  the  Internal  Revenue  Code. 
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CONCLUSION 

In  modern  society,  with  its  attendant  demands,  for  more  and  more 
revenue  to  adequately  support  desired  social  and  political  programs, 
many  social  and  economic  complexities  and  problems  have  resulted 
from  the  fact  that  the  federal  government  and  the  states  in  taxing 
identical  taxpayers  on  identical  tax  situations  apply  different  systems 
and  bases  to  arrive  at  the  tax  to  be  charged.  This  situation  imposes  an 
unnecessary  hardship  and  overburden  on  the  individual  taxpayer.  In 
such  a  state  of  affairs,  some  degree  of  conformity  between  the  federal 
tax  laws  and  the  tax  laws  of  the  several  states  is  obviously  desirable. 
Because  of  the  federal  organization  of  our  Republic,  the  burden  of 
obtaining  such  conformity  falls  upon  the  state  governments.  In  an 
effort  to  secure  conformity  for  the  benefit  of  the  citizens  of  this  state, 
this  committee  has  thoroughly  investigated  three  possible  methods  of 
conformity : 

7.  Total  adoption  of  the  present  federal  Internal  Revenue  Code  coupled 
with  complete  prospective  adoption  of  future  federal  enactments. 

The  committee  recommends  against  this  form  of  conformity.  Not 
only  would  it  require  an  amendment  to  our  constitution  so  that  it  would 
not  be  an  unconstitutional  delegation  of  power  to  the  federal  congress, 
but  such  a  method  completely  deprives'  the  legislature  of  its  historic 
function  to  impose  necessary  taxes  in  view  of  local  conditions.  The 
legislature,  under  this  form,  would  thus  be  unable  to  levy  taxes  or 
eliminate  taxes  to  adequately  provide  for  anticipated  local  needs  and 
problems. 

2.  Adoption  of  a  flat  percentage  of  the  taxpayer's  federal  tax  in  lieu  of  an 
individual  itemized  state  tax  program. 

This  method  of  conformity  has  been  in  use  for  some  time  by  the  new 
State  of  Alaska.  However,  in  the  view  of  the  committee  it  is  subject  to 
many  of  the  objections  previously  stated  in  the  preceding  paragraph. 
Legislative  control  of  the  state  revenue  program  would  inevitably  be 
shackled  to  congressional  enactments  which  might  or  might  not  be  com- 
patible with  the  policies  and  programs  desired  by  the  people  of  this 
state.  The  committee  recommends  against  the  adoption  of  this  mode  of 
securing  conformity. 

3.  Section  by  section  study  and  adoption  of  applicable  portions  of  the 
federal  Internal  Revenue  Code  coupled  with  regular  periodic  review  of  future 
federal  changes. 

After  careful  consideration  the  committee  has  decided  that  this 
method  of  securing  conformity  would,  all  things  considered,  be  the  most 
satisfactorA^.  By  carefully  investigating  and  considering  each  individual 
section  of  the  federal  Internal  Revenue  Code  in  the  light  of  local  con- 
ditions and  requirements,  the  legislature  will  retain  such  a  degree  of 
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control  over  the  revenue  program  as  will  enable  it  to  best  serve  state 
needs.  At  the  same  time,  since  the  policy  will  be  to  provide  conformity 
wherever  practicable  a  majority  of  the  federal  law  will  be  substantially 
identical  to  similar  i)rovisions  of  the  state  law.  The  committee's  study 
indicated  many  areas  in  tiie  federal  and  state  laws  which  are  already 
in  substantial  conformity.  Many  other  areas  were  found  where  con- 
formity should  be  undertaken.  The  stages  necessary  to  attain  conform- 
ity in  these  latter  areas  have  been  incorporated  in  23  proposed  bills 
contained  in  this  report.  Althougli  the  adoption  of  these  bills  will  re- 
sult in  a  slight  ($4,745,000)  revenue  loss,  the  saving  in  time  and  effort, 
both  to  the  taxpayer  and  to  the  enforcement  agencies  of  the  state,  will 
inevitably  clear  existing  areas  of  confusion,  thus  resulting,  not  only 
in  a  gain  to  the  state  economic  community,  as  a  whole,  but  also  may 
well  ultimately  result  in  an  increase  in  actual  revenue  to  the  state  be- 
cause of  the  more  efficient  enforcement  methods  possible  with  increased 
federal-state  conformity  and  cooperation. 

The  committee  recommends  the  passage  of  the  proposed  conformity 
bills,  and  further  recommends  that  this  committee  continually  study 
the  future  changes  in  the  federal  internal  revenue  laws  in  the  light  of 
their  applicabilit}'  to  state  conditions  and  objectives  and  that  this  com- 
mittee make  recommendations  at  each  succeeding  general  session  of 
the  legislature  as  to  the  adoption  of  such  new  enactments  of  the  federal 
law  as  are  deemed  desirable. 
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INTRODUCTION 

Mental  illness  is  today  the  number  one  health  menance  in  this  State 
and  in  the  country.  In  1960  one  out  of  every  300  citizens  of  this 
State  was  an  inmate  of  a  mental  hospital.  According  to  estimates  fur- 
nished by  the  Department  of  Mental  Hygiene,  one  in  every  10  citizens 
of  the  State  can  be  expected  to  be  a  patient  in  one  of  our  mental  hos- 
pitals during  his  lifetime.  A  problem  of  this  magnitude  is  obviously  a 
first  class  problem,  and  must  be  combated  with  first  class  methods,  yet 
the  treatment  of  this  public  health  enemy  number  one  is  still  to  a  great 
extent  shackled  by  the  misconceptions  and  mystery  which  have  histor- 
ically surrounded  it  from  time  immemorial. 

California  for  years  has  justifiably  prided  itself  as  being  in  the  avant- 
garde  of  the  several  states  in  providing  for  the  care  and  rehabilitation 
of  the  aged  and  the  mentally  ill.  The  advantage  of  centralized  direction 
to  insure  a  uniform  high  level  of  treatment  within  the  limits  of  avail- 
able psychiatric  knowledge  was  early  seen  in  this  State.  Accordingly, 
we  have  come  a  long  way  from  the  day  when  each  county  made  provi- 
sion for  the  treatment  of  the  problem,  with  its  county  asylum  and  old 
people's  home,  to  the  present  time  where  under  the  Department  of 
Mental  Hygiene  the  aged  and  mentally  ill  of  this  State  are  cared  for 
at  14  modern,  well-run  institutions  located  throughout  the  State. 

The  technological  advances  of  modern  day  society,  particularly  in  the 
last  half  century,  have  paradoxically  combined  to  produce  an  ever- 
mounting  problem  in  the  administration  of  the  State's  mental  health 
program.  At  the  turn  of  the  century  the  treatment  of  the  mentally  ill 
was  just  emerging  in  popular  conception  from  the  dark  ages  of  com- 
parative witchcraft.  At  that  time  the  village  idiot  was  commonplace  in 
many  towns.  Persons  afflicted  with  mental  illness  were  ridiculed,  reviled, 
and  made  objects  of  scorn.  Mental  illness  was  thought  of  as  a  thing  dis- 
graceful and  somehow  the  fault  of  the  person  involved.  Accordingly, 
little  was  known  of  the  treatment  of  mental  illness  and  mental  institu- 
tions tended,  by  and  large,  to  be  places  where  the  mental  unfortunates 
could  be  confined  and  thus  removed  from  society.  Compared  to  present- 
day  standards,  little,  if  anything,  was  done  to  aid  and  assist  these 
unfortunates  in  rehabilitating  themselves  so  they  could  return  as  useful 
members  of  society.  At  that  time  the  prime  requisite  for  an  employee 
of  a  mental  hospital,  or  as  they  tended  to  be  called,  ' '  insane  asylum, ' ' 
was  that  he  be  physically  brawny  and  emotionally  unfeeling.  Such  per- 
sons performed  almost  purely  custodial  duties.  They  were  to  see  only 
that  the  inmates  of  the  institutions  remained  inside  the  institutions. 
Little,  if  any,  effort  was  made  on  behalf  of  the  inmates  themselves,  and 
the  stories  of  the  horrible  conditions  prevalent  in  the  famous  English 
insane  asylum  of  Bedlem  are  not  so  long  past  but  that  they  are  still  in 
the  mind  of  persons  concerned  with  this  problem.  Indeed,  Bedlem 
itself,  unfortunately  served  to  add  a  descriptive  new  word  to  the  Eng- 
lish language  with  a  connotation  all  too  unfortunately  associated  even 
today  with  the  layman's  concept  of  mental  institutions. 

(7) 
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Fortunately,  the  more  relaxed  pace  of  living  prevalent  a  hundred 
years  ago  did  not  seem  to  aggravate  the  mentally  ill  as  does  today's 
world  with  its  mj-riad  demands  made  upon  the  members  of  society.  Also, 
in  earlier  times  mental  illness  as  such  was  often  not  recognized.  The 
pixilated  relative  who  Avas  kept  in  an  attic  bedroom  is  a  familiar  figure 
in  American  folklore. 

All  this,  however,  has  changed  dramatically  and  with  a  corresponding 
great  impact  upon  public  mental  health  programs.  Developments  in  the 
diagnosis  and  treatment  of  mental  illness  have  clianged  the  custodial 
concept  of  mental  institutions.  Instead  of  being  i:)laces  of  confinement 
they  are  now  centers  where  skilled  personnel  administer  programs  of 
therapy  designed  to  cure,  rehabilitate  and  return  the  inmates  as  useful 
members  of  society.  Obviously,  the  custodial  type  of  personnel  hereto- 
fore described,  wliile  perhaps  necessary  at  the  time,  has  little  place  in 
modern  day  mental  programs.  Intelligence  and  understanding,  rather 
than  callousness  and  physical  strength,  are  noAV  the  key  factors  in  the 
personality  of  the  mental  attendant.  Unfortunately',  here  in  California 
and  throughout  the  country,  obtaining  and  retaining  of  such  qualified 
personnel  is  a  major  problem  to  a  well  run  mental  health  program.  In 
all  categories  there  is  an  apparent  shortage  of  qualified  persons  who 
can  implement  and  carry  out  the  mental  programs  prescribed  by  the 
laws  of  the  body  politic.  This  problem  does  not  result  from  the  raising 
of  the  standard  of  mental  work  alone.  The  complexities  of  modern  day 
living  intensify  the  demands  made  upon  the  individual  members  of 
societ3^  The  individual  is  stretched  more  and  more  toward  his  breaking 
point  and  if  any  propensity  toward  mental  aberration  is  present,  it 
soon  becomes  apparent.  With  the  increased  learning  in  the  diagnosis  of 
mental  illness,  perhaps  a  greater  and  greater  percentage  of  mental  ill- 
ness is  being  diagnosed  with  a  resultant  demand  for  more  and  more 
facilities  for  the  care  and  treatment  thereof. 

The  result  of  these  conditions  is  striking.  When  it  is  considered  that 
care  and  treatment  of  mental  patients  in  1900  was  rudimentary  when 
compared  Avith  today's  standards,  tlie  comparison  is  even  more  strik- 
ingly obvious.  There  is  today,  accordingly,  an  ever-mounting  need  for 
more  and  more  facilities,  attended  by  more  and  more  trained  personnel 
to  accommodate  the  ever-groAving  numbers  of  the  mentally  ill. 

Here  in  California,  an  additional  burden  upon  the  Department  of 
Mental  Hygiene  is  the  need  to  care  for  the  aged,  the  so-called  geriatrics 
cases.  In  tliese  days  of  small,  efficient  houses  and  family  mobility,  there 
is  no  longer  the  same  ability,  or  even  the  will,  to  care  for  an  aged  mem- 
ber of  the  family  in  the  home.  So,  too,  has  the  county  poor  farm  and  the 
county  old  people's  home  generally  vanished  from  the  scene.  The  result 
is  that  there  are  noAv  manj'  elderly  citizens  whose  families  cannot,  or 
Avill  not,  care  for  tliem  privately.  In  many  cases  they  are  in  varying 
stages  of  senility  and,  accordingly,  turned  over  to  the  Department  of 
Mental  Hygiene  as  geriatrics.  Facilities  nuist,  tlierefore,  be  provided 
by  the  Department  to  accommodate  these  persons  and  provisions  must 
be  made  for  personnel  to  care  for  tliem.  So,  too,  hns  the  case  of  the 
alcoholic — the  town  drunk  of  an  earlier  day — come  under  the  purview 
of  the  Department  of  Mental  Hygiene.  Great  numbers  of  alcoholics 
annually  enter  our  already  overburdened  mental  institutions  on  vol- 
untary 90-day  commitments.  During  the  period  of  tlioir  connnitment 
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they  must  be  housed  in  department  facilities  and  fed,  clothed,  treated, 
cared  for  and  counseled  by  department  personnel.  At  the  conclusion  of 
this  time  they  return  to  society,  in  many  cases  only  to  return  again  and 
again  to  the  institutions.  The  burden  of  the  department  is,  therefore, 
increased  once  more. 

For  some  time  the  Department  of  Mental  Hygiene  has  been  faced  by 
a  basic,  serious  and  ever-growing  problem;  namely,  their  inability  to 
obtain  and  retain  qualified  personnel  in  sufficient  numbers  to  carry  out 
the  high  standards  of  the  mental  health  program  the  State  has  become 
accustomed  to.  It  has  been  claimed  by  the  department  that  employee 
turnover  is  excessive  in  all  important  categories  in  the  department's 
table  of  organization.  The  department  directly  attributes  the  turnover 
to  allegedly  unrealistically  low  salaries,  and  has,  from  time  to  time, 
petitioned  the  State  Personnel  Board  to  provide  salary  increases  for 
certain  job  categories.  While,  from  time  to  time,  the  Personnel  Board 
has  recommended  increases,  such  increases  are  invariably  well  below 
the  amounts  sought  by  the  department  and  the  problem  remains  the 
same.  The  Personnel  Board  cannot,  of  course,  arbitrarily  set  the  salaries 
of  state  employees.  California,  perhaps  justifiably,  prides  itself  upon 
having  excellent  and  workable  salary  schedules  and  guides  to  aid  the 
board  in  its  salary  setting  function.  The  principal  indices  considered 
by  the  Personnel  Board  in  setting  salaries  for  state  employees  are 
comparative  salaries  being  paid  in  private  industry  for  similar  work, 
and  comparative  salaries  in  other  states  and  governmental  units,  and 
salaries  paid  other  state  emploj^ees  for  associated  or  similar  work.  The 
Personnel  Board  points  out  with  considerable  justification  that  low  as 
the  salaries  may  be  in  the  Department  of  Mental  Hygiene,  they  are 
nonetheless  arrived  at  in  a  relatively  scientific  manner  in  accordance 
with  the  above-stated  indices.  The  board  goes  on  to  point  out  that  not 
only  are  appropriations  for  a  general  salary  increase  unavailable,  it  is 
also  not  desirable  to  make  exceptions  to  the  general  salary  schedule  on 
a  selective  basis,  since  this  would  have  the  ultimate  effect  of  rendering 
useless  the  salary  schedules  and  reverting  state  salary  setting  proce- 
dures back  to  the  days  of  conjecture,  political  pressure  and  surmise. 

Thus,  by  the  spring  of  1960,  an  apparent  impasse  had  been  reached. 
On  the  one  hand  the  Department  of  Mental  Hygiene  fervently  declared 
the  need  for  a  pay  increase  amounting  to  25  percent  in  certain  cate- 
gories.* The  State  Personnel  Board  declared  that  no  exception  should 
be  made  to  the  general  salary  policy  of  maintaining  comparability. 
Since  the  question  so  vitally  concerns  directly  or  indirectly  every  citizen 
of  this  State,  a  resolution  was  introduced  by  Senator  Ronald  G.  Cam- 
eron, empowering  the  Senate  Fact  Finding  Committee  on  Revenue  and 
Taxation  to  investigate  thoroughly  the  aforestated  problem  and  to  make 
recommendations  to  the  Senate  as  a  whole  for  the  solution  of  the  prob- 
lem. The  full  text  of  the  resolution  is  set  out  infra. 

Pursuant  to  the  resolution  a  hearing  was  held  in  Los  Angeles  in 
August  at  which  the  Personnel  Board,  the  Department  of  Mental  Hy- 
giene, the  Legislative  Analyst,  and  other  interested  parties  stated  their 

•  See   Appendix    "A" — Report   of   the   Committee   of    Trustees   of   the    Fourteen    State 
Hospitals  of  the  Department  of  Mental  Hygiene. 
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vieAV  of  the  problem  and  made  suggestions  for  its  alleviation.  Following 
the  August  hearinpr,  the  Committee,  having  the  problem  ^yell  in  mind 
submitted  a  series  of  questions  to  the  State  Personnel  Board,  the  De- 
partment of  Mental  Hygiene  and  the  Legislative  Analyst.  These  ques- 
tions were  answered  in  writing  and  verbally  elaborated  at  the  two  day 
hearing  held  in  San  Francisco  in  October.  The  October  hearing  was  con- 
cerned primarily  with  a  discussion  of  various  plans  by  which  the  com- 
mittee itself  might  alleviate  in  whole  or  in  part  the  more  pressing 
turnover  problems  of  the  Department. 

Following  the  October  hearing,  the  committee's  staff  visited  various 
of  the  state  mental  institutions  and  there  interviewed  employees  on  the 
job  to  ascertain  the  actual  nature  of  their  duties  and  to  gain  the  advan- 
tage of  whatever  suggestions  such  persons  could  make.  Additional  con- 
ferences were  then  held  with  the  Executive  Officer  of  the  State  Person- 
nel Board,  the  representatives  of  the  Department  of  Mental  Hygiene 
and  with  the  Legislative  Analyst,  at  which  time  the  various  proposals 
were  discussed. 

In  the  premises,  the  committee,  acknowledging  the  gravity  and  com- 
plexitj'-  of  the  problem  posed,  now,  renders  this,  its  report  to  the  Senate. 

Senate  Resolution  21,  1960  First  Extraordinary  Session 

"Whereas,  The  Members  of  the  Senate  recognize  that  the  objective 
of  state  hospital  programs  is  treatment  and  cure  of  patients  as  opposed 
to  long-term  custody,  that  such  a  program  calls  for  the  use  of  skilled 
and  adequate  personnel  and  that  the  Department  of  Mental  Hygiene 
is  handicapped  at  present  in  this  program  bj' :  clironic  vacancies,  high 
turnover,  inability  to  recruit  and  retain  needed  personnel  of  high  qual- 
ity ;  and 

"Whereas,  Unnecessary  human  suffering  results  when  the  depart- 
ment is  unable  to  perform  in  accordance  with  modern  procedures  in 
psychiatric  medicine ;  and 

"Whereas,  Failure  to  iinplement  effective  treatment  programs  re- 
sults in  gross  inefficiency  and  waste  and  permits  the  backlog  of  un- 
treated patients  to  create  new  demands  for  custodj^,  aiul  more  building 
construction,  thereb}^  causing  a  vicious  cycle  of  increasing  support 
budgets,  and  resulting  in  many  patients  who  could  be  cured  and  re- 
leased in  short  periods  of  time  remaining  for  years  or  life  in  custodial 
care ;  and 

"Whereas,  The  principal  handicap  in  implemcntinii'  the  treatment 
program  maj^  be  the  present  inadequate  salary  scliedule  for  treatment 
personnel  in  nursing  service,  medical,  social  work  and  psychology 
classes ;  and 

"Whereas,  Inequities  exist,  in  that  other  state  agencies  have  begin- 
ning salaries  for  essentially  the  same  kind  of  personnel  at  a  much 
higher  rate,  and  part  of  the  problem  may  lie  in  the  present  procedures 
of  the  Personnel  Board  ;  and 

"Whereas,  Efforts  have  been  made  for  several  years  fhrough.  Person- 
nel Board  procedures  to  correct  these  situations  without  result;  now, 
therefore,  be  it 
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"Resolved  hy  the  Senate  of  the  State  of  California,  That  the  fore- 
going subject  matter  is  assigned  to  the  Committee  on  Rules  for  reassign- 
ment by  it  to  an  appropriate  Senate  Fact  Finding  Committee,  which 
committee  shall  study  and  report  on  such  subject  matter  to  the  Senate 
not  later  than  the  30th  calendar  day  of  the  1961  Regular  Session  of  the 
Legislature ;  and  be  it  further 

"Resolved,  That  the  Department  of  Finance  is  hereby  requested  to 
give  greater  attention  to  the  treatment  and  cure  objectives  of  the  State 
Hospitals  in  preparation  of  future  budgets,  and  to  consider  particularly 
the  effect  of  salaries  upon  treatment  programs ;  and  be  it  further 

"Resolved,  That  the  State  Personnel  Board  is  requested  to  assist  in 
studies  of  the  problem,  with  the  object  of  establishing  a  salary  schedule 
for  the  Department  of  Mental  Hygiene  which : 

"  (1)   reflects  the  level  of  the  work  required. 

"(2)  enables  the  department  to  recruit  capable  professional  person- 
nel with  advanced  skills  in  medical,  psychological,  social  work  and  reg- 
istered nurse  classes,  and 

"  (3)  which  enables  the  department  to  compete  favorably  in  the  labor 
market  for  college-calibre  high  school  graduates  who  are  making  a 
choice  of  career,  for  the  psychiatric  technician  classes  and  which  reflects 
general  comparability  with  salaries  paid  in  other  state  services  engaged 
in  rehabilitation  work ;  and  be  it  further 

"Resolved,  That  the  Governor  is  requested  to  exercise  his  leadership 
in  the  solution  of  these  problems  in  whi^h  he  is  known  to  have  great 
concern ;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the  Senate  is  hereby  directed  to 
transmit  copies  of  this  resolution  to  the  Governor,  the  Department  of 
Finance,  the  State  Personnel  Board,  and  the  Department  of  Mental 
Hygiene. ' ' 


FINDINGS  AND  CONCLUSIONS 

While  ostensibly  the  problem  allegedly  facing  the  Department  of 
Mental  Hygiene,  which  culminated  in  this  investigation,  was  an  al- 
legedly excessive  rate  of  turnover  in  certain  of  department  job  classifi- 
cations, it  became  apparent  to  the  Committee  during  the  San  Francisco 
hearings  that  quite  another  problem  was  actually  primary. 

The  turnover  rate  is,  in  some  categories,  undoubtedly  of  great  concern 
to  the  Department  of  Mental  Hygiene.  However,  the  turnover  rate 
among  the  present  employees  is  apparently  secondary  to  the  Depart- 
ment's desire  to  upgrade  the  caliber  of  personnel  employed  in  all 
categories  so  as  to  more  fully  take  advantage  of  the  recent  and  more 
complex  treatment  and  therapy  programs  available,  but  in  some  cases 
not  now  practical,  with  present  staff.  In  many  cases,  under  the  present 
salary  schedule  it  is  the  more  able  and  qualified  employee  who  leaves 
the  Department  to  seek  higher  paying  employment  for  which  he  is  well 
qualified  elsewhere,  while  the  marginal  employee  remains  since  there 
is  not  the  ready  job  market  for  persons  of  his  lesser  talents.  The  result, 
therefore,  under  present  standards  tends  to,  in  the  long  run,  level  the 
personnel  of  the  Department  to  the  lowest  common  denominator  of 
mediocrity.  The  argument  goes  that  if  salaries  were  raised  to  realistic, 
competitive  levels,  not  only  would  those  superior  employees  who  are 
presently  terminating  their  employment  in  favor  of  higher  paid  jobs 
elsewhere  remain,  but  also  the  higher  pay  schedules  would  have  the 
effect  of  attracting  better  qualified  personnel  in  the  first  instance.  Thus, 
argues  the  Department,  by  drastically  increasing  the  compensation  of 
its  employees  in  one  bold  stroke,  its  personnel  problems  in  obtaining 
and  retaining  qualified  personnel  would  be  solved. 

The  simplicity  of  solving  the  pressing  personnel  problems  of  the 
Department  by  raising  salaries  is  appealing,  but  its  efficacy  as  a  panacea 
for  said  problems  is  denied,  both  by  the  State  Personnel  Board  and 
the  Legislative  Analyst.  From  these  last  said  two  quarters  the  com- 
mittee gained  the  impression  that  Avhile  salary  inadequacy  might  play 
a  fairly  large  part  in  the  existing  turnover  problem,  it  was  by  no  means 
the  only  cause  of  such  terminations.  Additionally  the  view  was  also 
expressed  by  these  parties  that  the  real  problem  of  the  Department 
was  that  of  upgrading  rather  than  turnover.  Significant  expression  of 
this  view  appears  from  the  following  colloquy  at  the  October  14th  San 
Francisco  hearing  found  at  page  150  et  seq.  of  the  transcript  of  that 
hearing : 

"Mr.  Ludlow:  Mr.  Post  do  you  not  attribute  any  significance 
to  the  $268  a  month  starting  salary  for  a  psj-chiatric  technician 
trainee  which,  I  believe,  ]\Ir.  Fisher  told  us  yesterday  was,  as  far 
as  he  knew,  the  lowest  or  at  least  in  the  lowest  category  paid  by 
the  State  of  California? 

"Do  you  not  attribute  any  significance  or  correlation  to  that; 
between  that  and  the  approximate  fifty-five  to  sixtj-^-five  per  cent 
initial  turnover  in  the  fir.st  year! 

(12) 
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"Mr.  Post:  No  I  do  not  necessarily  believe  so,  for  this  reason: 

' '  That  the  type  of  work  that  is  involved  here,  as  I  see  it,  may  be 
very  much  different  from  what  a  lot  of  people  think  it  is  going  to 
be  like. 

' '  I  know  that  some  of  them  went  to  school  and  thought  that  this 
would  be  a  fine  thing  to  do,  to  be  a  psychiatric  technician,  and 
then  when  they  got  on  the  job,  they  found  that  it  was  a  lot  stiff er 
sort  of  thing  than  they  had  anticipated  from  their  studies  in 
school. 

"There  is  a  lot  of  work,  I  know,  involved,  and  a  lot  of  things 
that  are  unpleasant.  I  am  not  at  all  sure  that,  as  I  say,  salary 
considerations  alone  would  make  a  difference,  a  significant  differ- 
ence, in  respect  to  this  particular  factor. 

"Certainly,  it  would  keep  people  who  would  leave  for  salary 
reasons — and  there  are  a  number  of  them  who  would  do  this.  But, 
on  the  other  hand,  this  does  not  take  care  of  the  people  who  leave 
because  they  are  women  and  their  husbands  leave  the  area  for 
employment  elsewhere,  or  who  leave  because  of  pregnancies  or 
because  they  want  to  get  married  and  go  somewhere  else,  and 
things  of  that  kind. 

"In  this  type  of  work  it  would  appear  to  me  that  there  would 
be  a  fairly  substantial  number  of  people  who  would  fall  in  this 
category,  and  with  respect  to  the  selection  process  that  you  do  not 
have  a  high  degree  of  predictability,  and  since  there  are,  I  think, 
a  number  of  people  who  are,  you  might  say,  disappointed  in  what 
they  find  from  what  they  thought  they  were  going  to  find,  that 
salary  would  not  be  the  primary  consideration. 

"They  may  not  stay,  even  if  you  did  give  them  $100  a  month 
more  in  compensation.  They  just  do  not  like  the  work  and,  obvi- 
ously, if  they  are  qualified  at  all,  they  can  get  equivalent  pay  or 
perhaps  more  pay  in  other  types  of  work. 

"Salary  is  always  a  consideration,  I  would  not  deny  that,  but 
I  am  just  aware  of  the  other  factors  that  may  bear  heavily  in  this 
particular  situation. '  * 

That  the  Department  itself  does  not  really  believe  that  salary  in- 
creases provide  an  all-encompassing  panacea  for  their  problems  is 
apparent  from  the  colloquy  following  the  above  quoted  statement  of 
Mr.  Alan  Post.  On  page  152  of  the  October  14  transcript  the  following 
appears  commencing  at  line  19 : 

"Mr.  Ludlow:  Mr.  Littlestone,  do  you  have  any  figures  or  have 
you  done  any  investigations  to  show  what  number  of  persons  are 
leaving  in  the  first  year — we  will  say  in  your  trainee  category — 
are  leaving  because  of  inadequate  salary  as  compared  to  the  fact 
that  they  become  pregnant  or  that  they  want  to  get  married  or 
their  husbands  have  jobs  and  are  leaving  the  areas  and  other  fac- 
tors of  that  sort? 

"Mr.  Littlestone:  Well,  we  have  looked  at  those  reasons  and  we 
find  that  the  reasons  for  turnover  include  about  the  same  kind 
of  reasons  that  you  might  normally  find  in  lists  of  turnover  in 
most  classes. 
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"You  find  that  salary  is  a  significant  one.  You  also  find  that 
people  are  giving  as  reasons  for  leaving  the  area,  pregnancy  among 
women,  and  so  on. 

"Now,  it  is  our  impression  that  what  seems  to  be  happening  is 
the  fact  that  you  are  offering  a  salary  of  $268  to  start  with,  which 
pretty  well  determines  on  the  whole  the  kind  of  person  and  the 
range  in  which  he  will  work. 

"In  other  words,  when  a  man  has  an  offer  of  a  job  at  $268  and 
he  takes  it,  in  effect,  he  is  saying,  'Well,  I  am  pretty  much  willing 
to  work  at  that  salary,'  and  this  is  something  that  3'ou  will  find 
generally. 

"You  will  hear  often  surveys  made  of  reasons  for  people  leaving 
not  just  in  this  field,  but  generally,  and  a  great  deal  sometimes  is 
made  of  the  fact  that  salary  was  not  very  liigh  on  the  list. 

"Now,  they  will  have  a  list  of  perhaps  ten  items  and  you  will 
find,  apparently  to  one's  surprise,  that  job  satisfaction  will  be 
way  up  there  or  some  other  factor,  and  the  salary  is  quite  low. 

"The  reason  for  this  is  pretty  much  that  when  they  took  the 
job,  they  knew  what  the  salary  was  and,  what  you  have,  are  people 
that  are  in  that  particular  labor  market,  that  are  willing  to  work 
at  that  level,  and  are  the  ones  that  come  in — and  this  is  a  screen 
that  exists — that  sorts  right  at  the  beginning  of  the  people  that 
you  get. 

"So  you  will  find  that  they  just  can't  make  it  on  that  salary, 
or  quit,  or  they  will  work  for  a  while  until  they  find  another  job 
paying  more  or,  as  in  Mendocino,  as  was  mentioned  yesterday,  the 
lumber  industry  there,  that  if  lumbering  drops,  they  will  go  to 
work  at  the  hospital  and  then  when  lumbering  picks  up,  why,  there 
is  a  mass  exodus  out  of  the  hospital. 

"This  goes  on  and  it  is  a  seasonal  affair. 

"So  we  have  not  actually  found  that  salary  is  weighted  excep- 
tionally high  and  I  do  not  think  that  we  would  find  tliat,  but  it 
certainly  has  a  tremendous  bearing  on  the  kind  of  people  that 
make  the  decision  initially  that  they  are  going  to  work  in  the 
hospitals. 

"Mr.  Ludlow:  This  is  wliat  would  get  you  right  back  to  the 
fact  that  the  matter  is  more  of  a. problem  of  upgrading  qualifica- 
tions than  initial  low  salaries? 

"Mr.  Littlestone:  Well,  tliere  is  upgrading  your  (pialifications 
without  raising  your  salaries  and  you  cannot  get  people  who  would 
come. ' ' 

Prom  the  foregoing  statements,  the  committee  confirms  its  conclu- 
sion that  the  real  problem  at  issue  is  not  necessarily  increasing  salaries 
for  the  purpose  of  retaining  present  persomiel  of  the  Department  of 
Mental  Ilygiene,  but  rather  that  it  is  the  desire  on  the  part  of  the 
Department  of  IMental  Hygiene  to  increase  the  available  salaries  offered 
to  its  cmiiloyees  for  tlie  puri)ose  of  securing  better  (pialifieil  personnel 
and  thus  upgrading  the  entire  departmental  ])rograin.  That  the  em- 
ployment of  the  best  (pialified  personnel  to  carry  out  the  best  available 
mental  health  program  is  a  laudable  objective  is  beyond  cavil.  AVhether, 
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however,  such  an  objective  can  be  obtained  under  existing  salary  set- 
ting- schedules  is  quite  another  question.  It  is  in  an  attempt  to  resolve 
this  question  that  this  committee  has  carried  out  its  hearings  and 
investigations. 

In  its  initial  request,  the  Department  of  Mental  Hygiene  was  appar- 
ently concerned  with  alleged  inadequacies  in  six  categories;  viz.,  Psy- 
chiatric Technician  Trainees,  Psychiatric  Technicians,  Psychiatric 
Social  Workers,  Nurses,  Clinical  Psychologists  and  Doctors.  During 
the  course  of  the  investigation  a  seventh  category  was  added;  namely, 
that  of  Food  Service  Assistants.  While  the  problem  of  all  these  cate- 
gories was  investigated  b.y  the  committee,  the  major  portion  of  the 
committee's  efforts  was  expended  in  the  fields  of  the  Psychiatric  Tech- 
nician Trainee,  the  Psychiatric  Technician  and  the  allied  field  of  the 
Food  Service  Assistant.  However,  all  seven  categories  are  treated  in 
this  report  to  a  greater  or  lesser  extent.  For  the  sake  of  clarity  the 
problems  of  the  Psychiatric  Technician  and  the  Psychiatric  Technician 
Trainee  will  be  treated  in  a  single  discussion. 

PSYCHIATRIC  TECHNICIANS 

The  most  numerous  of  the  employees  of  the  Department  of  Mental 
Hygiene  are  the  Psychiatric  Technicians.  There  are  approximately 
10,000  of  them  presently  employed  and  they  are  the  shock  troops  of 
the  Department's  program.  The  Psychiatric  Technician  class  marks 
a  signal  distinction  between  the  program  of  the  Department  of  Mental 
Hygiene  and  the  Department  of  the  federal  Veterans'  Administra- 
tion with  which  it  is  most  often  compared.  The  Veterans'  Administra- 
tion presently  has  a  mental  inpatient  population  of  5,000,  while,  as 
aforesaid,  the  Department  of  Mental  Hygiene  has  an  inpatient  popu- 
lation of  50,000.  It  early  became  apparent  that  with  the  great  number 
of  mental  patients  in  state  institutions,  it  would  be  financially  pro- 
hibitive to  attempt  their  care  exclusively  by  Registered  Nurses.  To  a 
great  extent  this  is  the  method  followed  by  the  Veterans'  Adminis- 
tration in  the  treatment  of  the  mentally  ill  under  their  care.  The  De- 
partment of  Mental  Hygiene,  however,  was  forced  to  create  the  cate- 
gory of  Psychiatric  Technician.  This  was  done  on  the  theory  that  the 
duties  of  the  persons  actually  ministering  to  the  mental  patients  are 
relatively  specialized  and  that  much  of  the  training  necessary  to  pro- 
duce a  Registered  Nurse  would  be  superfluous  if  the  end  result  were 
to  be  a  person  qualified  solely  for  the  treatment  of  the  mentally  ill. 
The  qualifications  and  duties  of  the  Psychiatric  Technician,  as  stated 
by  the  Departmeiit  of  Mental  Hj'giene  in  the  San  Francisco  hearings 
of  October  13  and  14,  1960,  are  as  follows: 

"The  Psychiatric  Technician  who  works  for  the  Department 
of  Mental  Hygiene  begins  his  employment  as  a  Psychiatric  Techni- 
cian Trainee  and  must  have  a  high  school  education  or  its  equiva- 
lent. Substitutions  for  up  to  two  years  of  education  may  be  made 
on  the  basis  of  one  year  of  appropriate  experience.  Applicants 
are  required  to  take  a  simple  written  test  and  an  oral  examination 
to  determine  aptitude  for  and  interest  in  working  with  mentally 
ill  and  mentally  retarded  patients,  ability  to  learn  nursing  meth- 
ods and  techniques,  and  any  apparent  personality  difficulties.  As 
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an  indication  of  the  problems  we  encounter  in  securin<?  even  mar- 
ginally qualified  ])or.soniiel,  of  5800  applicants  who  M'cre  tested 
in  a  recent  G-month  period,  less  than  half  passed  both  the  written 
and  oral. 

"Successful  candidates  participate  in  a  one-year  training  pro- 
gram which  includes  the  following  classroom  instruction: 

"15  hours  of  orientation  to  the  hospital,  its  functions,  policies 
and  physical  plant;  160  hours  of  basic  nursing  knowledge,  skills, 
and  attitudes;  60  hours  of  personality  development,  human  be- 
havior, and  mental  hygiene ;  100  hours  of  psychiatric  nursing, 
and  45  hours  of  nursing  care  of  the  mentally  retarded. 

"In  addition,  he  participates  in  an  extensive  planned  clinical 
experience  on  various  wards  and  services. 

"During  the  entire  training  period  the  trainee  is  under  the 
direct  supervision  of  the  Psychiatric  Nursing  Education  Depart- 
ment— both  in  the  classroom  and  in  the  clinical  area.  Counsel- 
ing and  guidance  is  provided,  performance  is  evaluated,  progress 
reports  are  made,  and  a  transcript  of  courses  and  grades  is  kept. 
Upon  completion  of  the  training  program,  he  is  assigned  to  a 
sjjecific  ward  and  shift  where  he  works  under  the  direction  of 
an  experienced  supervisor. 

"On  the  ward  he  becomes  a  part  of  the  treatment  team  and 
works  with  the  doctor,  social  worker,  psychologist,  and  rehabili- 
tation therapist  to  provide  an  over-all  treatment  program  for 
the  patient.  He  participates  actively  in  group  therapeutic  ses- 
sions, lie  observes  the  patient's  behavior  and  reports  an.y  signi- 
ficant changes  to  the  ward  charge  or  the  ward  doctor,  so  that  the 
doctor  may  make  any  changes  in  the  treatment  plan  which  ap- 
pear to  be  appropriate.  He  becomes  the  patient's  counselor  and 
encourages  him  to  enter  into  the  activities  that  are  a  part  of  the 
ward  program.  lie  develops  and  supervises  on-the-ward  activities 
for  patients  and  encourages  the  patient  to  help  with  the  daily 
ward  cho)-es.  He  administers  medications  and  assists  the  patient  in 
maintaining  a  well-groomed  appearance.  lie  meets  and  talks  with 
patients'  relatives,  providing  them  with  information  concerning 
the  patients'  behavior,  and  encouraging  them  in  their  interest 
in  the  patients'  welfare.  He  uses  supplies  wisely  and  sees  that 
there  is  an  adequate  supply  on  hand.  He  prepares  patients  for 
transfer  to  other  wards  and  to  leave  the  hospital  and  takes 
care  of  their  personal  property. 

"In  addition,  he  performs  tasks  associated  with  the  bedside 
care  of  patients.  He  gives  bed  baths,  administers  medications,  ap- 
plies dressings,  takes  t.p.r.  and  blood  pressure,  and  assists  the 
patient  with  any  feeding  problems  that  he  might  have.  He  also 
must  chart  medications  and  make  progress  notes  on  the  patients. 
He  must  have  an  understanding  of  medical  terms  and  be  able  to 
interpret  the  doctor's  orders. 

"The  work  that  our  people  do  is  essentially  similar  in  kind 
to  that  done  in  other  state  hospitals.  It  is  our  impression  that  an 
appreciable  difference  exists,  however,  between  the  quality  of  work 
expected  of  technicians  in  the  hospitals  of  California  and  some 
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other  states  and  that  required  in  those  states  with  less  advanced 
mental  hygiene  programs.  California's  training  program  is  proba- 
bly as  good  as  any  in  the  country  and  our  standards  of  work 
could  be  higher  than  in  most  states. 

"In  federal  hospitals,  in  private  psychiatric  hospitals,  and  in 
general  hospitals,  the  nursing  organization  is  markedly  different 
from  ours  in  that  basic  nursing  care  is  provided  by  registered 
nurses.  Because  of  the  relatively  limited  supply  of  registered 
nurses,  as  well  as  the  State's  salary  structure,  we  have  been  forced 
to  rely  on  people  we  train  ourselves  for  this  kind  of  attention.  The 
federal  government,  in  order  to  staff  its  hospitals  with  registered 
nurses,  has  paid  a  substantial  differential  over  our  salaries.  The 
Psychiatric  Aid  in  the  V.A.,  the  attendant  in  private  psychiatric 
facilities,  and  the  nurse's  aid  in  general  hospitals  are  quite  re- 
stricted in  their  assignments  and  are  not  comparable  to  our  Psy- 
chiatric Technician." 

Unlike  most  other  state  jobs,  the  Psychiatric  Technician  is  not  ap- 
pointed as  such  but  first  must  serve  a  year's  training  program  as  a 
Psychiatric  Technician  Trainee.  The  history  of  this  separated  classifi- 
cation is  that  at  one  time  the  Department  of  Mental  Hygiene,  wishing 
to  raise  the  standards  and  the  salaries  of  its  Psychiatric  Technicians, 
proposed  that  a  new  trainee  classification  be  created  at  the  same  level 
of  the  then  existing  Psychiatric  Technician  and  that  the  Psychiatric 
Technicians  be  upgraded.  The  net  result  of  the  proposal  was  that 
Avhile  some  upgrading  was  accorded  the  Psychiatric  Technicians,  the 
trainee  classification  was  instated  at  a  lower  level,  salarywise,  than 
the  Psychiatric  Technicians  had  originally  occupied.  In  view  of  the 
high  (by  civil  service  standards)  entrance  qualifications  and  the  above 
enumerated  complexity  of  duties  to  be  performed  by  the  Psychiatric 
Technicians  it  is  somewhat  of  an  anomaly  to  consider  the  present  ap- 
plicable pay  scales.  The  Psychiatric  Technician  shares  with  certain 
mattress  and  bedding  inspectors  the  dubious  distinction  of  being  the 
lowest  paid  employee  class  in  state  civil  service.  The  Psychiatric 
Technician  Trainee  has  a  gross  starting  salary  of  $268  per  month  with 
an  average  net  take-home  pay  of  $229.84.  At  the  end  of  six  months 
if  he  is  still  in  the  program  he  is  raised  to  $281  a  month.  However, 
at  this  juncture,  deductions  are  made  for  the  first  time  from  his  pay 
check  for  his  retirement  fund  contributions  with  the  net  result  that 
at  the  end  of  six  months  he  takes  home  an  average  of  $215.04 — less 
money  than  he  did  as  a  starting  trainee.  By  the  end  of  one  year  the 
Psychiatric  Technician  Trainee  becomes  a  Psychiatric  Technician  at 
$310  a  month.  With  luck,  ability  and  time  he  may  ultimately  advance 
to  a  Senior  Psychiatric  Technician,  Second  Grade,  where  as  a  Ward 
Charge  on  a  24-hour  basis,  plus  first  level  supervision  of  the  morning 
shift,  his  salary  will  be  in  the  $458  to  $556  a  month  range.  It  should 
be  emphasized,  however,  that  comparatively  few  of  the  10,000  Psychi- 
atric Technicians  in  the  state  ever  attain  this  elevated  status. 

Chart  I  shows  the  duties  performed  by  the  Psychiatric  Technician 
in  relation  to  the  salary  grade  attained. 
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CHART   I 

Wanl  chg.  on  24  hr.  basis  plus  first 
$458-$556     level  Supvr.  of  a.m.  shift  (S.P.T.   II 
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II 

415 

First    level    supervision    for    8    hr. 
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I 

rs.p 

.T. 

II 

395- 

481 

Sr.    P.T.    II    exam    after    1    yr.    of 
I'.T.  I  experience  or  2  yrs.  of  I'.T. 
experience 

( 
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(S.P 

.T. 

II 

876- 

4.j8 

Full  journeyman   class,  eligible  for  (  P.T. 

(  S.I>.T. 
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.T. 

II 
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Sr.   I'.T.   I  exam  after  1   yr.  expe-( 
rience                                                       ( P.T. 

( 
(S.P.T. 

I 
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(P.T. 

(  S.P.T. 

I 
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(  P.T. 

(>  mos. 
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(P.T. 
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OS. 
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2S1 

Trainee  class  pro-        (P.T.T.  6  mos. 

2G8 

moted  or  separated      i  P.T. T.  6  mos. 

at  end  of  first 
year  of  before 

SOURCE:  State  Personnel  Board. 

In  view  of  the  qualifications  and  duties  involved,  these  salaries  of 
the  Psychiatric  Technicians  are  in  striking  comparison  to  the  salary 
ranges  of  otlier  state  employment  classifications  as  set  forth  in  Chart  II. 

CHART  il 

Class  Salnru    Ranfje  * 

Correctional   Officer $37<>-$4o8 

Group    Supervisor 370-  458 

Deckhand    (ferryboat) 358-  395 

Ferryboat  Watchman .3."»S-  395 

Vegetable  Gardener 37&-  458 

Garage  Attendant ^ ^ 341-  370 

Window   Cleaner 341-  415 

Women's  Rest  Room  Attendant 281-  341 

Ground.smen   325-  376 

Poultry  Assistant 310-  376 

Laborer   341-  376 

Psychiatric   Technician 295-  358 

*  rxic?  not  Include  July.  1060  state  salary  increases. 

SOURCE:  ConimUtee  of  Trustees  of  the  Fourteen  State  Hospitals  of  the  Department  of  Mental  Hygiene. 

Equally  .striking  is  the  comparison  of  the  $268  per  month  starting 
salary  of  the  Psychiatric  Technician  Trainee  witli  the  starting  salaries? 
in  non-state  employment  i)ositions  with  which  the  Department  of 
Mental  Hygiene  competes  in  its  effort  to  obtain  and  retain  competent 
personnel.  Certain  selected  non-state  employment  starting  rates  are 
contained  in  Chart  III. 
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CHART   III 

Non-State  Employment  *  Entrance  Rate 

Service   Station   Attendant $325 

Bank   Teller   Trainee 300 

Warehouseman     436 

Apprentice   Plasterer   335 

Apprentice  Plumber 360 

Aerojet   Apprentice   Program 294 

Swamper     481 

Truck    Driver    ** 436  to  660 

Fork   Lift   Operator 453 

Receiving  and  Shipping  Clerk 450 

*  It  should  be  noted  that  some  of  these  positions  are  trainees. 
**  Salary  depending  upon  type  of  truck  and  whether  construction  or  drayage. 
SOURCE:  Department  of  Alental  Hygiene. 

In  view  of  the  comparatively  high  qualification  standards  demanded 
of  a  Psychiatric  Technician,  and  in  further  view  of  the  responsible  and 
technically  involved  skills  incumbent  upon  the  Psychiatric  Technician 
in  the  performance  of  his  duties,  the  discrepancy  in  the  salary  scale 
between  the  Psychiatric  Technician  and  some  of  the  other  occupations 
enumerated  in  Charts  II  and  III,  is  striking. 

Chart  IV  shows  a  breakdown  of  separations  of  Psychiatric  Tech- 
nician Trainees  and  Psychiatric  Technicians  from  the  end  of  the  second 
quarter  of  1957  through  the  end  of  the  second  quarter  of  1960,  a  three- 
year  period. 

It  will  be  noted  that  during  this  period,  in  a  category  in  which  there 
are  approximately  10,000  authorized  positions,  there  were  some  6,896 
terminations,  a  turnover  rate  in  the  three-year  period  in  excess  of 
two-thirds  the  total  authorized  positions.  It  is  at  once  apparent,  of 
course,  that  the  major  portion  of  those  terminating,  terminated  during 
the  first  six  months  of  service  where  the  average  termination  rate  over 
the  three  year  period  was  39%.  It  must,  however,  be  borne  in  mind,  that 
as  previously  stated.  Psychiatric  Technician  Trainees,  as  low  paid  as 
they  are  at  the  starting  level,  take  a  substantial  cut  in  take  home  pay 
at  the  end  of  six  months  when  retirement  deductions  are  made  from 
their  salary. 

It  has  been  represented  to  the  committee  that  a  great  number  of 
terminations  in  the  trainee  category  result  from  this  condition,  and  that 
generally  the  trainee  terminates  just  in  advance  of  the  completion  of 
the  first  six  months'  period,  since  he  feels  that  he  will  not  be  able  to 
continue  to  live  and  support  himself  or  his  family  on  any  less  money 
than  he  is  already  receiving. 

Following  the  San  Francisco  hearings  the  staff  of  this  committee,  at 
the  suggestion  of  the  Department  of  Mental  Hygiene,  visited  certain 
of  the  mental  institutions  where  they  observed  the  day-to-day  functions 
performed  by  the  Psychiatric  Technician  Trainees  and  interviewed  the 
technicians  relative  to  their  attitudes  toward  the  job,  their  complaints 
and  their  suggestions.  The  results  of  this  investigation  were  interesting 
and  some  of  the  instances  encountered  are  worthy  of  being  recounted. 
With  unanimity  they  appeared  interested  in  their  work  and  in  the  wel- 
fare of  their  charges. 

Jim,  a  19  year  old  trainee  in.  the  violent  or  intensive  treatment  ward 
at  Atascadero  State  Mental  Hospital,  was  in  the  process  of  injecting  a 
suicidal  inmate  in  an  isolation  cell  with  sodium  amatol  at  the  time  a 
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deleterious  effect  upon  the  program  of  tlie  Dciuirtnient  of  IMeiital  Hy- 
giene, but  also  is  extremely  wasteful  of  state  monies.  In  the  interest  of 
government  economy,  the  situation  must  be  remedied,  even  at  the  cost  of 
increasing  salary  expenditures  for  the  Department  of  Mental  Hygiene 
emplo3^ees  in  question. 

After  making  necessary  assumptions  regarding  return  on  training 
investment,  the  department  estimated  the  termination  of  Psychiatric 
Technicians  has  cost  the  taxpayers  of  this  State  over  $6,000,000  for  the 
period  mid-1957  through  mid-1960.  No  well-run  private  business,  no 
matter  how  large,  would  run  a  necessary  function  in  a  manner  that 
would  unnecessarily  lose  it  in  excess  of  $2,000,000  a  year.  Nor  can  the 
State  afford  to  do  so.  Yet,  this  in  effect,  is  wliat  the  State  is  now  doing. 
These  costs  of  training  and  turiiover,  added  to  the  cost  of  maintaining 
large  numbers  of  patients  unnecessarily  at  state  expense,  need  to  be 
placed  into  the  balance  in  considering  the  $16,000,000  salary  program 
of  the  Department  of  Mental  Hygiene.  It  should  be  borne  in  mind 
that  in  proposing  the  $16,000,000  annual  salary  increment,  the  Depart- 
ment of  Mental  Hygiene  is  proposing  to  carry  out  a  program  vastly 
superior  to  the  already  adequate  program  being  administered  by  it. 
Thus,  the  State  must  choose  whether  it  will  continue  to  be  satisfied  with 
less  than  the  best  probable  program  with  an  ever-mounting  cost,  or 
whether  it  will  demand  a  vastly  superior  program  with  an  additional 
cost  of  $16,000,000,  or  some  part  thereof,  per  j^ear. 

Not  only  does  the  high  turnover  rate  of  Psychiatric  Technician  Train- 
ees result  in  a  useless  and  unnecessary  dissipation  of  state  funds,  but  as 
heretofore  pointed  out,  the  ability  of  the  Department  of  Mental  Hygiene 
to  adequately  maintain  their  present  high  program  is  seriously  im- 
paired. Sequent  to  a  high  rate  of  employee  turnover,  is  the  necessity  to 
train  new  employees  to  take  the  places  of  those  terminating.  Since  the 
training  of  a  Psj^chiatric  Technician  Trainee  consumes  approximately 
300  hours  of  basic  training  on  state  time  in  job  knowledge  and  skills, 
an  inordinately  large  portion  of  the  trainee's  time  is  spent  in  training 
and  away  from  actual  ward  work.  The  result  is  that  an  increased  burden 
is  thrust  upon  the  remaining  Psychiatric  Technicians  in  that  they  must, 
in  a  manner  of  speaking,  take  up  the  slack  caused  by  the  absence  from 
the  ward  of  the  trainee.  The  present  qualifications  and  training  of  a 
Psychiatric  Technician  Trainee  as  furnished  by  the  State  Personnel 
Board  are  set  out  in  Chart  V. 
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CHART   V 

QUALIFICATIONS   AND   TRAINING   OF   PSYCHIATRIC 
TECHNICIAN  TRAINEES 

Items  for 

Comparison       Psychiatric  Technician  Trainee  (and  series) 


Classi- 
fication 
Concept 


Recruitment 
Source 


Minimum 
Entrance 
Quali- 
fications 

Number  of 
Positions 
and 

Estimated 
Annual 
Number  of 
Appoint- 
ments 
Hours  and 
Type  of 
Training 


Training 
Content  and 
Purpose 


A  trainee  class  with  a  one-year  probationary  period.  Appointed  to  a  one- 
year  limited  term.  Eligible  for  Psychiatric  Technician  civil  service  exam- 
ination after  eight  months  of  training,  but  unable  to  promote  until  12 
months.  Must  qualify  for  Psychiatric  Technician  or  be  separated  from 
the  service. 

Estimated  that  60  to  70  percent  of  trainees  are  female.  Men  often  without 
prior  work  experience,  unable  to  find  permanent  employment,  or  nor- 
mally provide  unslvilled  labor  in  seasonal-type  industry.  Women  often 
elderly,  returning  to  labor  market  after  raising  family,  or  recently 
graduated  from  school.  No  civil  service  age  limits  other  than  those  nor- 
mally required. 

Equivalent  to  completion  of  the  12th  grade  or  substitution  of  full-time 
paid  experience  in  designated  fields  for  two  of  the  years  of  education  on 
a  year-for-year  basis. 

Currently  there  are  approximately  9,000  Psychiatric  Technician  and  Psy- 
chiatric Technician  Trainee  positions,  of  which  2,200  are  Psychiatric 
Technician  Trainees,  established  in  the  department.  It  is  estimated 
with  the  average  turnover  rate  that  a  total  of  over  3,00'0  appointments 
to  this  class  are  made  by  the  department  in  any  one  fiscal  year. 

Consists  of  approximately  300  hours  of  basic  training  on  state  time  in  job 
knowledges  and  skills.  Orientation  is  usually  included  but  may  be  in 
addition  to  the  basic  instruction.  Training  includes  planned  rotation  as- 
signments for  each  trainee  to  assure  complete  coverage  of  all  experience 
needed.  Training  includes  clinical  instruction  within  the  ward  situation. 
Basic  training  to  be  completed  by  the  eighth  month  of  appointment,  but 
the  full  year  of  training  is  required  before  advancement  to  the  next 
higher  class.  Training  in  administration  and  supervision  is  offered  to 
employees  in  the  technician  series. 

The  training  consists  of  classroom  and  clinical  instruction  in  the  knowl- 
edges needed  to  perform  Psychiatric  Technician  nursing  duties  at  a  full- 
journeyman  level.  The  subjects  covered  include : 

(1)  Introduction  to  fundamentals  of  nursing 60  hrs. 

(2)  Fundamentals  of  nursing 100  hrs. 

(3)  Personality     development,     human     behavior,     and 
mental  hygiene 60  hrs. 

(4)  Psychiatric  nursing 100  hrs. 

(.5)    Nursing  care  of  the  mentally  retarded 45  hrs. 

Note  :   Hours  may  be  less  in  hospitals  for  the 
mentally  ill. 


Training 
Conducted  by 


Evaluation 
of  Training 


A  staff  of  qualified  Psychiatric  Nursing  Education  Directors,  Psychiatric 

Nurses  and  instructors  in  classroom  ;  clinical  instructors  for  students 
who  are  on  ward  rotation  and  clinical  assignments.  Instruction  by 
charges  and  supervisors  during  ward  assignment. 

Periodic  written  examination  on  course  material  as  training  progresses ; 
review  of  performance  on  the  ward  by  clinical  instructors  and  super- 
visors ;  comprehensive  written  examination  given  at  the  end  of  eight 
months'  time  ;  and  a  comprehensive  civil  service  examination  for  Psy- 
chiatric Technician  during  the  last  four  months  of  training. 


SOURCE:  State  Personnel  Board. 
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It  would  be  appropriate  here  to  examine  the  salary  setting  procedure 
of  the  state.  It  is  governed  by  Section  18850  of  the  Government  Code, 
which  provides  as  follows: 

"Sec.  18850.  Salary  Ranges,  Establishment  and  Adjustment, 
Retroactive  Change.  The  board  shall  establish  and  adjust  salary 
ranges  for  each  class  of  position  in  the  state  civil  service.  The 
salary  range  shall  be  based  on  the  principle  that  like  salaries 
shall  be  paid  for  comparable  duties  and  responsibilities.  In  estab- 
lishing or  changing  such  ranges  consideration  shall  be  given  to 
the  prevailing  rates  for  comparable  service  in  other  public  (inii)loy- 
ment  and  in  private  business.  The  board  shall  make  no  adjust- 
ments which  require  expenditures  in  excess  of  existing  appropria- 
tions which  may  be  used  for  salary  increase  purposes.  The  board 
may  make  a  change  in  salary  range  retroactive  to  the  date  of 
application  for  such  change.  (Added  Stats.  1945,  c.  121^,  p.  549, 
Sec.  1,  as  amended  Stats.  1945,  c.  1279,  p.  2406,  Sec.  1;  Stats. 
1949,  c.  252,  p.  474,  Sec.  1.)" 

In  California  the  State  Personnel  Board  is  charged  with  the  setting 
of  salaries  of  state  employees.  It  must,  however,  do  so  within  the 
guides  set  forth  in  the  above-quoted  section.  Accordingly,  the  main 
indices  followed  by  the  Board  in  ruling  on  a  requested  salary  increase 
are,  as  stated  by  Mr.  John  Fisher,  Executive  Officer  of  the  State 
Personnel  Board,  at  the  Los  Angeles  hearing  of  the  committee  held 
August  16,  1960  at  page  45  of  the  transcript  from  said  hearing: 

"In  assigning  salary -setting  authority  to  the  State  Personnel 
Board  the  Legislature  has  set  forth  standards  in  the  Government 
Code  to  guide  the  setting  of  state  salaries.  These  standards  are 
the  following : 

"1.  Salaries  of  state  classes  shall  be  set  in  a  proper  relation 
to  each  other  so  that  'like  salaries  shaU  be  paid  for  comparable 
duties  and  responsibilities.' 

"2.  'Consideration  shall  be  given  to  prevailing  rates  for  com- 
parable service  in  other  public  employment  and  in  private  busi- 
ness. ' 

"3.  The  cost  of  any  salary  adjustments  made  shall  not  be  'in 
excess  of  existing  appropriations  which  may  be  used  for  salary 
increase  purposes.' 

"In  that  provision,  having  reference  to  prevailing  rates,  the 
key  words  are  'consideration  shall  be  given.'  This  permits  the 
Personnel  Board  to  exercise  judgment  in  applying  prevailing 
rate  information  and  reconciling  this  information  with  considera- 
tion of  appropriate  internal  relationships  to  other  state  classes. 

"In  addition  to  establishing  general  poliej',  a  very  important 
function  of  the  Legislature  is  that  of  determining  what  Ihe  .state 
can  afford.  The  Personnel  Board  can  make  salary  adjustments 
only  within  the  limit  of  funds  appropriated  by  the  Legislature. 

"In  establishing  the  standards  to  govern  the  Personnel  Board 
in  setting  state  salaries,  the  Legislature  has  wisely  not  included 
certain  standards  that  are   often  urged  by   dilferent  groups  as 
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bases  for  adjusting  salaries.  The  standards  most  frequently  pro- 
posed are  that  salaries  should  be  based  upon: 

''1.  The  qualifications  of  the  individual  rather  than  the  duties 
and  responsibilities  of  the  position. 

"2.  Changes  in  the  cost  of  living.  These  changes  are  now  re- 
flected in  changes  in  prevailing  rates  in  industry  and  other  gov- 
ernments. 

"3.  The  need  of  state  employees  to  maintain  a  given  standard  of 
living. 

"4,  The  conditions  of  employment  other  than  wage  rates. 

''5.  The  social  worth  of  the  duties  performed." 

In  applying  the  principle  of  ''prevailing  rates  for  comparable  serv- 
ice in  other  public  employment  and  in  private  business"  to  the  situa- 
tion, salarywise,  of  the  Psychiatric  Technician  class,  the  Personnel 
Board  uses  as  its  gauge  the  salaries  paid  by  other  governmental  bodies, 
the  Veterans'  Administration,  and  private  industries  and  institutions, 
to  employees  performing  substantially  the  same  work.  While,  un- 
doubtedly, in  most  salary  requests  appearing  before  the  Board,  this 
system  is  eminently  satisfactory,  there  is  some  doubt  as  to  its  complete 
efficacy  when  the  gauge  is  sought  to  be  strictly  applied  to  the  Psychi- 
atric Technician  class.  This  is  so  for  a  variety  of  reasons.  In  the  first 
instance,  recruitment  by  the  Department  of  Mental  Hygiene  at  Psychi- 
atric Technician  level  is  directed  almost  exclusively  to  the  recruitment 
of  California  residents.  The  position  of  Psychiatric  Technician,  while 
requiring  thoroughly  complicated  technical  skills,  when  compared  with 
the  general  labor  market,  is  not  sufficiently  advanced  in  the  technical 
hierarchy  of  the  Department  of  Mental  Hygiene  to  warrant  any  inten- 
sive out-of-state  recruitment  program.  Thus  the  persons  for  whom  the 
Department  is  competing  are  those  in  the  California  labor  market. 
Accordingly,  the  wages  paid  by  other  states  for  similar  work  have  but 
doubtful  application  to  such  a  local  employment  problem.  Secondl.y, 
there  is  apparently  an  insufficient  number  of  persons  engaged  in  similar 
non-public  employment  within  the  state  to  provide  much  validity  as  a 
comparison  group.  It  is  stated  in  the  report  of  the  Committee  of  Trus- 
tees of  the  Fourteen  State  Hospitals  of  the  Department  of  Mental 
Hygiene  (Appendix  ''A")  that  the  Department  of  Mental  Hygiene 
in  its  14  hospitals  has  custody  of  80  percent  of  all  the  inmates  of 
mental  institutions  in  this  state.  The  vast  majority  of  private  institu- 
tions are  homes  for  geriatrics  eases.  Private  clinics  for  remedial  care 
of  the  mentally  ill  serve  less  than  1  percent  of  the  state  mental  patient 
population.  Private  institutions  for  high  level  rehabilitation  of  alco- 
holics also  serve  less  than  1  percent,  as  do  remedial  institutions  for 
disturbed  and  handicapped  children.  Thus,  any  attempt  to  set  the 
salaries  of  approximately  80  percent  of  those  engaged  in  a  given  call- 
ing by  considering  the  salaries  of  20  percent  of  the  persons  in  that 
calling,  particularly  when  the  majority  of  that  20  percent  is  engaged 
in  the  custodial  care  of  geriatrics  cases,  is  subject  to  some  question. 
Thirdly,  the  salaries  paid  by  the  federal  Veterans'  Administration  in 
California  to  its  non-professional  mental  attendants  may  not  be  entirelv 
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pertinent,  because  as  heretofore  pointed  out,  the  Veterans'  Adminis- 
tration, -svith  an  approximate  inpatient  population  of  5,000,  provides 
the  large  majority  of  its  direct  treatment  of  such  patients  by  the  use 
of  Registered  Nurses.  Where  treatment  is  not  directly  administered  by 
Registered  Nurses,  it  is  done  by  mental  attendants  under  the  close 
supervision  of  Registered  Nurses.  This  contrasts  with  the  practice 
forced  upon  the  Department  of  Mental  Hygiene,  where,  because  of  the 
coniparativel}'  large  inpatient  population,  direct  therapeutic  work  is 
done  almost  without  exception  by  the  Psychiatric  Technician  with 
comparatively  little  of  the  direct  close  supervision  exercised  by  the 
nurses  in  the  Veterans'  Administration  program.  Accordingly,  the  tj-pe 
of  persons  required  to  perform  closely  supervised  work  in  the  Veterans' 
Administration  hospitals  does  not  have  to  be  as  skilled  as  does  the 
Psychiatric  Technician.  Salary  scales  applicable  to  the  Veterans'  Ad- 
ministration's mental  attendant  lose  some  force  when  they  are  used 
as  a  gauge  of  comparison  in  setting  Psychiatric  Technician  salary 
scales.  Indicative  of  the  view  of  the  State  Personnel  Board,  and  also 
indicative  of  the  possible  inconsistencies  of  this  view  is  the  testimony 
of  the  Board's  Executive  Oi^cer,  Mr.  John  Fisher,  before  this  commit- 
tee at  the  San  Francisco  hearings  where  it  was  stated  at  page  191,  et 
seq.  of  the  transcript : 

"Mr.  Ludlow:  Vrdl,  ]\Ir.  Fisher,  did  we  not  understand,  did  not 
the  committee  have  testimony  in  the  Los  Angeles  hearing  to  the 
effect  that  the  State  of  California  was  forced  to  resort  to  the  psy- 
chiatric technician  rather  than  rely  on  the  services  of  registered 
nurses  such  as  the  Feedral  Government  did,  because  of  salary  con- 
siderations? 

"Would  that  not  make  a  vast  difference  in  the  type  of  program? 

"Mr.  Fisher:  Well,  I  do  not  recall  the  exact  statements,  but  if  it 
is  as  you  expressed  it.  I  do  not  agree  with  it. 

"Now,  I  believe  that  the  Federal  Government  uses that  is, 

the  Veterans  Administration uses  what  they  designate  as  'nurs- 
ing assistants'  to  a  sul)stantial  extent  to  do  the  same  kind  of  work 
as  is  performed  by  the  psychiatric  technician. 

"Now,  true  enough  they  do  have  a  larger  number  of  nurses  than 
does  the  State  of  California,  but  it  has  to  be  borne  in  mind  that 
they  use  nurses  for  their  entire  siipervisory  structure,  whereas  the 
State  of  California  promotes  psychiatric  technicians. 

"Thus  there  is  an  opportunity  in  the  State  of  California  for  the 
psychiatric  technician  to  promote  to  a  higher  position  of  super- 
vision and  administration,  whereas  in  the  Veterans  Administration, 

the  nursing  assistant which  is  the  counterpart is  restricted 

to  the  noii-sui)ervisory  job  of  nursing  assistant. 

"I  think  that  this  has  something  to  do,  perhaps  a  good  deal,  to 
do  with  the  diffeience  in  ratio  of  nurses  between  the  Veteraqs 
Administration  and  the  State  of  California. 

"Mr.  Ludlow:  Do  we  have  in  most  states  in  their  salary  stand- 
,  ards  lor  state  employees,  a  similar  position  in  what  we  iiave  in  the 
State  of  California,  on  the  comparative  salary  schedule? 

"Mr.  Fisher:  Yes, 
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"Mr.  Ludlow :  Most  states  do  have  that  ? 

"Mr.  Fisher:  That  is  correct. 

"Mr.  Ludlow:  We  then,  in  California,  compare  the  salaries  be- 
ing paid  California  employees  to  private  industry  in  the  state  and 
similar  jobs  in  other  states? 

"Mr.  Fisher:  That  depends  upon  the  job. 

"Mr.  Ludlow:  Is  that  not  generally  accepted  practice,  though? 

"Mr.  Fisher:  Yes,  with  greater  emphasis  being  given  to  em- 
ployment within  the  State  of  California  for  comparable  work. 

"Mr.  Ludlow:  There  really  is  not  much  comparable  work, 
though,  for  the  psychiatric  technicians,  except  perhaps  2,000 
people  in  private  sanitariums  around  the  state? 

"Mr.  Fisher:  Well,  I  think  that  actually  the  work  performed 
in  the  Veterans  Administration  is  more  comparable,  as  far  as  the 
State  of  California  is  concerned,  and  the  Veterans  Administration 
does  have  several  large  psychiatric  hospitals  within  the  state. 

"Now,  I  think  that  the  work  performed  by  some  of  the  larger 
county  hospitals  is  more  similar  to  that  being  performed  in  the 
state  mental  hospitals  than  that  which  is  found  in  the  private 
sanitariums. 

"Now,  in  saying  this,  I  am  recognizing  that  the  State  of  Cali- 
fornia pays  considerably  higher  than  the  salaries  paid  to  the  at- 
tendants in  the  private  sanitariums,  but  I  am  not  saying  that  the 
work  of  these  attendants  is  comparabfe  to  that  of  the  psychiatric 
technician  in  the  State  of  California. 

"I  believe  that  the  psychiatric  technician  is  performing  a  more 
responsible  and  a  higher  quality-type  of  job  and  is  expected  to 
do  so. 

"Mr.  Ludlow:  I  am  wondering,  when  we  are  looking  to  other 
states  in  part,  for  comparative  salary  standards,  they  in  turn,  with 
a  similar  provision,  are  looking  to  us  for  comparative  salary  stand- 
ards ;  how  do  we  ever  get  off  the  pad,  as  we  say  in  rocketry  ? 

"Mr.  Fisher:  As  I  said  earlier,  this  is  a  gradual  process.  Right 
now,  the  psychiatric  technicians  are  relatively,  to  ail  the  classes 
in  the  state  service,  ten  per  cent  better  off  than  they  were  ten 
years  ago. ' ' 

The  foregoing  colloquy  points  up  another  difficulty  in  the  strict 
application  and  interpretation  of  the  provisions  of  Section  18850  of 
the  Government  Code  as  employed  presently  by  the  State  Personnel 
Board.  If  other  states  have  provisions  similar  to  Section  18850  in  their 
laws,  and  from  the  testimony  of  Mr.  Fisher,  it  would  appear  they  do, 
we  then  find  the  anomalous  situation  existing  where  we  are  forced  to 
refer  to  the  salaries  paid  for  similar  work  by  the  other  states  when  we 
consider  the  salaries  to  be  paid  California  employees;  while  the  other 
states,  in  turn,  are  likewise  in  the  position  of  considering  our  salaries 
in  setting  the  salaries  for  their  employees. 

In  employment  categories  where  there  exist  a  large  number  of  similar 
non-public  job  positions,  the  salary  setting  gauges  contained  in  Section 
18850  have  great  workable  validity,  since  the  test  group  will  be  large 
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enough  to  provide  meaningful  comparisons,  and  in  addition,  it  will 
tend  to  stabilize  at  a  salary  figure  which  represents  the  real  and  actual 
commercial  value  of  the  services  performed.  In  such  a  situation,  the 
salary  setting  schedule  employed  by  the  Personnel  Board  is  indubitably 
valid. 

To  raise  the  salaries  and  the  standards  of  its  Psychiatric  Technicians, 
the  Department  at  one  time  proposed  that  a  new  trainee  classification 
be  created  at  the  same  level  of  the  then  existing  Psychiatric  Technician 
and  that  the  Psychiatric  Technicians  be  upgraded.  The  net  result  of 
the  proposal  was  that  while  some  upgrading  was  accorded  the  Psychia- 
tric Technician,  the  trainee  classification  was  established  at  a  lower 
salary  than  the  Psychiatric  Technicians  had  originally  occupied. 

From  the  material  presented  to  the  committee  by  the  State  Personnel 
Board  and  the  Department  of  Mental  Hygiene,  the  committee  con- 
cludes that  because  of  the  peculiar  nature  of  tlie  duties  of  the  Psy- 
chiatric Technician  as  employed  by  the  Department  of  Mental  Hygiene 
of  this  state,  there  is  no  similarly  situated  and  qualified  group  extant 
to  which  a  significant  comparison  can  be  made  for  salary  setting  pur- 
poses. 

The  Department  has  evidently  repeatedly  made  an  effort  to  e(iuate 
the  salary  scale  of  the  Psychiatric  Trainee  to  the  salary  scale  of  the 
Correctional  Officer  employed  by  the  State  Department  of  Corrections. 
Of  the  two  job  categories,  the  Correctional  Officer  approximates  more 
closely  the  custodial  type  of  personnel  generally  employed  in  menial 
hospitals  many  years  ago.  The  duties  of  such  officers  are  even  today 
largely  custoclial.  The  requirements  and  background  for  Psychiatric 
Technicians  and  Correctional  Officers  are  generally  similar.  There, 
how^ever,  the  comparison  ends. 

While  there  may  be,  as  the  Department  suggests,  some  apparent 
inequities  in  a  comparison  of  the  training  and  salaries  of  these  two 
positions,  such  a  comparison  is  of  academic  interest  only  in  our  present 
consideration.  On  the  very  basis  of  the  Department 's  comparison  of  the 
duties  of  the  Correctional  Officer  wdth  those  of  the  Psychiatric  Tech- 
nician, it  is  immediately  observable  that  the  comparison  lacks  validity, 
if  for  no  other  reason  than  because  the  duties  of  the  two  job  descrip- 
tions are  so  radically  different.  Thus,  the  salaries  of  the  Psychiatric 
Technicians  can  in  no  way  be  predicated  upon  the  salaries  being  paid 
the  Correctional  Officers.  Whether  inequities  are  worked  by  reason  of 
the  lower  salary  schedule  of  the  Psychiatric  Technicians  cainiot  be  con- 
sidered by  the  State  Personnel  Board  in  setting  Psychiatric  Techni- 
cian's salaries,  since  under  Section  18850  of  the  Government  Code,  the 
Board  is  bound  to  set  salaries  onlj--  on  the  basis  of  comparative  pay  for 
comparative  jobs.  This  committee  reaffirms  the  principles  set  out  in 
Section  18850,  H  chaos  is  not  to  result  in  state  salary  setting  practices, 
those  principles  must  remain  inviolate.  However,  we  need  never  reach 
the  question  of  whether  Psychiatric  Technicians  sliould  be  paid  the 
equivalent  of  Correctional  Officers  or  some  other  state  job  category. 
As  heretofore  pointed  out,  the  real,  although  unstated,  problem  pre- 
sented to  this  committee  by  the  Department  of  JMental  Hygiene  is  not 
that  of  excessive  turnover  (indeed  the  turnover  of  Psycliiatric  Tech- 
nician of  the  journeyman  class  is  below  the  state  average),  but  rather 
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is  that  of  upgrading  the  qualifications,  training  and  duties  if  the  Psy- 
chiatric Technicians  to  obtain  and  retain  a  higher  more  qualified  type  of 
personnel  to  take  fullest  advantage  of  the  latest  treatment  methods  in 
the  battle  against  mental  illness.  If  the  Psychiatric  Technician  category 
is  thus  upgraded,  it  is  the  consensus  of  the  committee  that  the  new 
duties  and  qualifications  resulting  from  such  upgrading  will  make 
invalid  any  comparison  of  salaries  with  the  groups  presently  used  by 
the  State  Personnel  Board  in  setting  Psychiatric  Technician's  salaries. 
The  Personnel  Board  would  undoubtedly  re-evaluate  the  job  descrip- 
tion of  the  Psychiatric  Technician  Trainee  and  Psychiatric  Technician 
and  perforce  will,  for  salary  setting  purposes,  compare  the  Psychiatric 
Technician  series  to  some  other  occupation  more  commensurate  with 
the  new  status  of  the  Psychiatric  Technician.  In  so  setting  the  new 
salaries  for  the  upgraded  Psychiatric  Technician  category  the  State 
Personnel  Board  would,  of  course,  be  guided  by  the  principles  set  forth 
in  Section  18850  of  the  Government  Code.  The  purpose  of  a  salary 
setting  formula  such  as  that  contained  in  Section  18850  is  to  provide 
the  state  with  employees  sufficiently  qualified  and  in  sufficient  numbers 
to  implement  and  effectuate  state  programs  as  defined  by  law.  Without 
exception  the  salary  setting  system  works  well  and  should  be  adhered  to. 

FOOD  SERVICE  ASSISTANTS 

Although  the  committee's  major  concern  is  with  those  professions 
which  make  up  the  treatment  staff,  its  study  has  extended  to  one  other 
group — the  Food  Service  Assistants,  which -has  important  contacts  with 
patients,  and  regarding  which  serious  questions  of  employee  quality 
and  ability  exists.  Since  many  patients  are  assigned  to  work  in  the 
kitchen  and  diningroom  areas,  many  of  the  Food  Service  Assistants 
have  the  responsibility  to  work  closely  with  them  and  to  direct  and 
supervise  their  activities.  The  working  assignment  of  the  patient  is 
designed  to  assist  in  his  overall  treatment,  and  it  is,  therefore,  impor- 
tant that  his  work  experience  be  therapeutic,  which,  to  a  large  extent, 
depends  upon  the  ability  of  the  Food  Service  Assistant  who  must  be 
able  to  meet  the  demands  of  working  in  a  positive  and  helpful  fashion 
with  mental  patients. 

One  of  the  most  important  therapies  in  the  treatment  of  mental  pa- 
tients is  diet  therapy  or  food  service,  as  it  is  generally  known.  There 
is  no  doubt  that  without  adequate  efficient  meals  the  treatment  program 
of  any  mental  hospital  would  be  seriously  retarded.  About  63%  of 
the  patients  in  the  state  mental  hospitals  are  served  through  what  are 
designated  congregate  diningrooms.  These  congregate  diningrooms  are 
manned  by  Food  Service  Assistants  and  are  under  the  general  super- 
vision of  the  Food  Service  Supervisor.  The  Food  Service  Assistants 
prepare  all  of  the  food  as  it  comes  from  the  main  kitchen  in  the  kettles 
and  stock  pots.  It  is  handled  by  them  through  the  tray  service  as  well 
as  in  the  counter  service  for  the  patients  who  eat  in  the  congregate 
diningroom.  In  addition  to  the  handling  and  preparation  of  food,  the 
Food  Service  Assistants  have  a  number  of  patients  who  work  for  them. 
These  patients  are  being  trained  as  part  of  their  therapy. 

Generally  speaking,  Food  Service  Assistants  fall  into  three  rough 
categories:  First,  there  are  those  who  exercise  a  degree  of  supervisory 
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control  over  other  Food  Service  Assistants;  second,  there  are  Food 
Service  Assistants  who,  while  having  no  supervisory  control  over  other 
Food  Service  Assistants,  do  supervise,  control  and  minister  to  various 
patients  working  under  thein ;  third,  there  are  Food  Service  Assistants 
having  no  supervisory  control  who  serve  in  the  disliwashing  areas,  in 
the  sculleries,  and  are  confined  to  the  more  menial  chores.  There  are 
presentl}^  no  salary  or  title  distinctions  based  upon  the  foregoing  differ- 
ences in  function.  All  Food  Service  Assistants  are  subject  to  the  same 
salary  schedules. 

Historically,  the  Food  Service  Assistant  class  is  an  offshoot  of  the 
Psychiatric  Technician  class.  Since  the  Psychiatric  Technicians  are, 
as  aforesaid,  the  most  numerous  class  employed  by  the  Department  of 
Mental  Hygiene,  there  is  and  has  been  a  tendency  to  u.se  them  to  per- 
form new  and  different  outside  functions  as  the  need  arises.  This  was 
true  in  the  case  of  the  Food  Service  Assistant.  Over  the  years  many 
Psychiatric  Technicians  were  assigned  to  kitchen  work  until  some  years 
ago  a  new  and  separate  class  was  created  to  cover  this  function. 

Because  of  the  contact  Food  Service  Assistants  have  in  the  perform- 
ance of  their  duties  with  mental  patients,  there  is,  perhaps,  some  dis- 
tinction between  these  persons  and  persons  performing  similar  services 
in  public  restaurants  and  eating  establishments.  They  must  have  some 
basic  knowledge  of  the  control  and  treatment  of  the  mentally  disturbed 
in  addition  to  their  ordinary  skills  in  the  culinary  department.  Food 
Service  Assistants  are  presently  among  the  lowest  paid  employees  in 
state  services.  Their  starting  salary  is  the  same  as  that  of  the  Psychi- 
atric Technician  Trainee;  viz.,  $268  a  month.  The  salary  has  been  set 
in  relation  to  similar  food  service  assignments  in  private  employment 
where  there  is  not  the  element  of  patient  contact  which  characterizes 
work  in  the  mental  hospitals.  Although  the  commencing  salary  is  the 
same  as  that  of  the  Psychiatric  Technician  Trainee,  the  work  of  the 
Food  Service  Assistant  does  not  have  the  redeeming  challenge  which 
the  Psychiatric  Technicians'  work  has,  in  many  cases.  It  is  not,  there- 
fore, surprising  that  the  turnover  among  Food  Service  Assistants  is 
excessive.  For  instance,  in  the  fiscal  year  1958-59,  taking  into  account 
total  separations,  Atascadero  State  Mental  Hospital  had  a  102%  turn- 
over; Metropolitan  Hospital  had  an  88%  turnover;  Pacific  Hospital 
liad  an  83%  turnover.  From  these  highs  in  these  institutions,  the  turn- 
over rate  in  others  scaled  down  to  a  low  of  5%,  but  the  turnover  aver- 
aged 46%  for  all  institutions. 

No  information  has  been  given  to  the  committee  as  to  the  cost  of 
training  a  Food  Service  Assistant.  In  general,  however,  it  would  logi- 
cally appear  that  maximum  efficiency  in  any  job  description  is  not  to 
be  reached  with  a  46%  annual  turnover.  Some  relief  must  be  given  in 
order  to  better  assure  the  ability  of  Food  Service  Assistants  to  work 
effectively  with  patients  in  their  work  assignments.  A  higher  level  of 
employee  must  be  recruited  to  those  positions  which  require  consider- 
able patient  contact.  The  means  for  accomplishing  this  are  perhaps 
better  originated  by  the  Department  of  Mental  Hygiene  and  the  State 
Personnel  Board  rather  than  by  this  committee.  Further  study  is  ac- 
cordinglj'  indicated. 
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REGISTERED  NURSES 

As  has  been  heretofore  commented,  the  program  of  the  Department 
of  Mental  Hygiene  makes  use  of  fewer  Registered  Nurses  per  patient 
than  does  the  program  of  the  Veterans'  Administration,  because  of  the 
creation  and  use  by  the  Department  of  the  Psychiatric  Technician  class. 
However,  the  table  of  organization  of  the  Department  does  make  pro- 
vision for  approximately  1200  Registered  Nurses.  The  problem  of  Regis- 
tered Nurses  is  recruitment  from  the  98,000  Registered  Nurses  in 
California.  The  Department  states  that  there  are  400  job  vacancies  out 
of  1200  authorized  positions  in  its  Registered  Nurse  Series.  It  is  ap- 
parent the  state  hospitals  are  not  getting  their  share  of  nurses,  par- 
ticularly when  it  is  realized  that  half  of  the  hospital  beds  in  this  state 
are  mental  hospital  beds.  The  Department  maintains  that  it  is  necessary 
for  the  state  to  pay  a  bonus  to  attract  nurses  into  the  state  hospials. 
The  committee  wishes  to  express  its  unqualified  disapproval  of  the  pay- 
ment of  a  bonus  to  any  state  employee.  Such  a  payment  is  not  permis- 
sible within  the  limits  of  Section  18850  and  said  section,  if  properly 
administered,  is  quite  competent  to  fill  state  personnel  needs.  At  the 
present  time  the  state  is  paying  more  than  the  average  general  hospital, 
but  by  reason  of  recent  pay  increases  by  non-state  hospitals,  it  is  paying 
less  than  the  mental  hospitals  operated  in  California  by  the  Veterans' 
Administration ;  it  is  paying  somewhat  less  than  the  Los  Angeles  County 
hosjDitals  now  pay;  and  considerably  less  than  the  San  Francisco 
County  General  Hospital  is  planning  to  pay  in  July.  When  the  State 
Personnel  Board  considers  these  factors  it  will,  undoubtedly,  on  the 
basis  thereof,  increase  the  salaries  of  the  Department's  Registered 
Nurses. 

The  Department  of  Mental  Hygiene's  proposal  calls  for  a  five-step 
increase  for  Registered  Nurses.  Such  an  increase  would  make  the  Regis- 
tered Nurse  category  of  the  Department  of  Mental  Hygiene  the  highest 
paid  of  all  hospital  nurses  in  the  state.  The  principle  of  comparative 
salaries  contained  in  Section  18850  is  diametrically  incompatible  with 
the  concept  of  a  state  employment  category  being  higher  paid  than  all 
comparative  employment  categories.  Within  the  limits  of  said  section, 
the  State  Personnel  Board  is  powerless  to  grant  such  a  salary  increase 
and  this  committee  declines  to  sanction  any  variation  from  said  section. 
It  appears  to  the  committee  that  in  view  of  the  recent  Veterans'  Ad- 
ministration, San  Francisco  and  Los  Angeles  salary  increases  in  this 
category,  the  principles  of  Section  18850  would  be  vindicated  by  a 
re-application  to  the  Board  for  an  increase. 

CLINICAL  PSYCHOLOGISTS 

The  problem  for  this  group  is  a  combination  of  quality,  vacancies 
and  turnover.  The  state  is  paying  the  low  prevailing  rates.  Half  of  the 
existing  group  is  not  fully  trained  in  clinical  psychology.  Recruitment 
has  been  difficult  and  there  are  many  vacancies.  In  addition,  adequate 
personnel  has  been  lacking. 

The  Department  has  proposed  a  two-step  increase  for  the  Clinical 
Psychologist  to  place  it  in  a  more  competitive  position.  It  is  proposed 
that  instead  of  raising  the  total  existing  group,  a  two-step  increase  be 
granted  for  the  fully  trained  Clinical  Psychologist  possessing  their 
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Ph.D.  degrees.  This  would  have  the  effect  of  recognizing  and  retaining 
those  who  are  properly  qualified  and  help  to  attract  new  employees 
meeting  the  desired  standards. 

The  committee  agrees  in  principle  with  this  Departmental  approach. 
However,  it  should  be  borne  in  mind  that  unlike  the  case  of  the  Psy- 
chiatric Technicians,  where  recruitment  is  directed  exclusively  to  Cali- 
fornia residents,  recruitment  of  Clinical  Psychologists  is  on  a  nation- 
wide level.  The  salary  standards  set  forth  in  Section  18850  possess 
considerable  validity  in  such  a  case.  In  addition  there  is  wide  employ- 
ment of  Clinical  Psychologists  in  ever-growing  numbers  by  private 
industry.  It  is  perhaps  in  this  latter  category  where  most  of  the  com- 
petition arises. 

PSYCHIATRIC  SOCIAL  WORKERS 

The  committee  was  profoundly  impressed  by  the  statement  made 
at  the  Los  Angeles  hearing  that  each  Field  Psychiatric  Social  Worker 
added  to  the  Department's  staff  would  save  the  state  $750,000  over 
a  ten-year  period.  So  intrigued  was  the  committee  with  the  possibil- 
ities of  such  a  situation  that  the  matter  was  further  delved  into  at 
the  San  Francisco  hearing  on  October  14,  1960.  As  explained  by  Mr. 
Ralph  Littlestone,  Personnel  Officer  for  the  Department  of  Mental 
Hygiene  at  page  158  of  the  hearing  transcript: 

"It  is  somewhat  complicated. 

"It  is  estimated  that  each  psychiatric  social  worker  added  to 
the  staff  would  be  accompanied  by  a  net  release  of  twenty  patients. 
This  is  believed  to  be  a  conservative  estimate." 

In  explaining  the  above  succinctly  stated  premise,  Mr.  Littlestone 
went  on  to  state: 

"The  cost  of  constructing  a  hospital  bed  today  is  estimated  at 
between  $10,000  and  $15,000.  The  cost  of  maintaining  a  patient 
in  a  hospital  bed  is  $2,400  a  year. 

"Now,  this  figures  out  at  around  $700,000.  This,  in  itself,  is 
not  given  as  a  savings,  but  it  is  what  it  would  cost  to  build  twenty 
beds  and  maintain  twenty  patients  in  them  for  ten  years. 

"Actually,  the  potential  savings  would  be  much  higher,  pos- 
sibly as  much  as  $1,100,000  in  ten  years,  plus  $800,000  in  capital 
outlay. 

"There  will  be  certain  offsetting  costs  such  as  the  salaries  for 
the  additional  staff  and  the  payments  made  for  part  of  the  pa- 
tients who  would  be  released  to  family  care  placements. 

"On  the  other  hand,  the  savings  are  accumulative,  and  when 
applied  to  the  large  numbers  of  patients  encountered  there  in 
this  particular  area  of  long-term  illness,  savings  to  society,  both 
direct  and  indirect,  become  very  large. 

"This  is  the  method  by  which  we  estimated  the  savings,  first 
that  one  social  worker  can  account  for  the  net  placement  of  twenty 
patients  per  year. 

"Number  two.  By  the  end  of  four  years,  there  will  be  a  noted 
saving  in  beds  of  80,  but  the  releases  are  accumulative,  resulting 
in  a  total  in  four  years  of  200. 
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"That  is,  we  are  reducing  the  beds,  twenty  beds  a  year,  and 
tliis  meaais  twenty  the  first  year,  forty  the  second  year,  sixty  the 
third  year,  and  eighty  the  fourth  year. 

"Now,  because  we  are  talking  here  primarily  about  the  several 
thousand  patients  that  we  have  discussed  yesterday  who,  in  a 
sense,  are  the  backlog  of  patients  who  have  to  be  hospitalized  for 
a  long  period. 

"Now,  the  average  stay  of  patients  who  are  in  the  hospitals 
for  these  years  or  longer,  is  7.2  years,  and  we  are  assuming  for 
this  purpose  that  we  are  dealing  with  patients  who  have  been  in 
three  years  or  longer  and,  having  been  in  three  years,  on  the  aver- 
age they  will  be  in. 

"Now,  this  means  that  they  may  either  be  discharged  or  they 
may  die  within  a  period  of  four  additional  years. 

"So.  we  took  this  accumulative  total  of  twenty,  forty,  sixty  and 
eighty  and  then,  at  the  end  of  four  years,  we  reached  a  constant 
figure  of  80,  because  in  the  next  year,  the  first  twenty  that  you 
released,  presumably  would  either  have  been  released  by  that 
period  or  might  have  died,  so  that  we  have  another  new  group. 

"Now,  taking  these  figures,  the  twenty,  forty,  sixty  and  eighty, 
and  then  the  eighty  per  year,  we  get  a  figure  of,  I  think  it  is,  680 
patients  over  a  period  of  ten  years. 

"Now,  this  times  $2,400  gives  $1,632,000. 

"Now,  we  have  to  offset  that  with  costs,  because  there  are  costs 
of  doing  this. 

"We  have  to  add  social  work  staff  and  there  is  certain  adminis- 
trative cost  and  other  costs  which  we  have  estimated  conservatively 
or  overestimated  at  $15,000  per  social  worker  and,  over  a  period 
of  ten  years,  that  would  be  $150,000. 

"We  also  find  that  one-fifth  of  the  patients  who  leave  go  into 
family  care  placements  and  these  have  an  annual  cost  again,  again 
taking  into  account  the  related  costs  and  the  length  of  time  spent 
in  family  care,  which  averages  two  years,  $2,000  a  year,  so  that 
there  is  an  offset  of  $76,000. 

"In  addition,  as  you  know,  we  collect  from  patients  or  their 
families,  where  they  have  the  ability  to  pay,  an  amount  of  money 
which  averages  out  at  $371  per  year  per  patient,  and  this  adds  up 
to  $252,000. 

"So  the  offsetting  cost  or  costs  come  to  $478,280,  which  needs 
to  be  deducted  from  the  $1,600,000,  leaving  a  net  savings  of 
$1,153,723.  This  is  apart  from  the  savings  and  construction  in 
capital  outlay  of  $800,000. 

"Now,  this,  of  course,  is  an  oversimplified  picture  since  the  at- 
tributed savings  use  two  additions  of  social  workers. 

"While  there  is  a  backlog  of  several  thousand  patients  ready  to 
be  released  from  the  hospital  with  the  assistance  provided  by  social 
workers,  there  has,  of  course,  been  done  a  great  amount  of  work 
by  the  hospital  staffs  to  prepare  patients  for  release. 

"There  will  be,  in  effect,  releases  of  the  type  described  above 
just  by  adding  social  workers,  and  there  will  be  a  saving  of  the 
order  described. 

2— L-2851 
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"It  also  is  apparent  that  a  parallel  activity  will  be  required 
by  the  total  hospital  treatment  staff  to  prepare  additional  patients 
for  release.  We  believe  that  here,  too,  Ave  can  predict  the  release 
of  additional  large  numbers  of  patients  above  those  being  re- 
leased at  the  current  program  level. 

"Now,  this  is  dependent  upon  the  type  of  improvements  that 
would  result  from  the  proposed  salary  increase,  as  well  as  some 
other  additional  budgetary  support. 

"Now,  you  recall  some  of  this  which  we  discussed  yesterday. 
The  fact  that  we  have  this  backlog  of  patients  of  several  thousand, 
and  that  this  has  resulted  from  an  accumulation  of  patients  who 
need  the  specialized  services  of  the  social  workers — these  patients 
have  been  worked  on  by,  of  course,  the  total  hospital  staff  to  get 
them  to  this  point  where  they  could  get  out,  and  one  of  the  things 
I  want  to  make  clear  is  that,  while  it  appears  that  all  this  work 
in  one  sense  is  due  to  the  social  workers  at  this  point,  you  have  to 
remember  that  a  lot  of  work  went  on  before  they  ever  got  to  this 
point. 

"But  here  we  have  them,  now,  several  thousand  patients  who 
could  be  released,  but  then  in  addition  we  are  saying  that  we  can, 
with  certain  improvements,  also  increase  the  rate  at  which  we 
prepare  more  patients  for  release  and  get  them  out. 

"Now,  this  all  ties  in  with  other  kinds  of  estimates. 

"Yesterday,  Dr.  Lieberman  discussed  the  estimates  that  were 
for  increased  population,  and  the  construction  that  would  be 
needed  if  these  kinds  of  things  were  not  done. 

"I  am  not  just  talking  about  salary  or  anything — and  we  have 
to  be  very  careful  that  we  are  not  saying  that  everything  is  going 
to  be  corrected  by  raising  salaries — but  we  do  have  to  liave  cer- 
tain additional  treatment  staff.  We  do  have  to  further  improve  our 
training  activities  and  so  on. 

"Also  there  is  a  good  deal  of  additional  work  that  can  be  done 
with  families  and  in  communities,  to  tr}'-  to  cut  down  this  flow 
of  twenty-five  thousand  patients  into  the  hospitals. 

"Now,  as  it  appears  now,  the  way  the  population  trend  is 
going,  by  1968,  unless  we  can  make  some  changes  in  Avhat  is  hap- 
pening, we  may  have  to  add  11,500  more  beds. 

"Now,  here  you  get  into  this  area  of  j^our  capital  outlay  again 
and  you  get  into  your  $2,400  a  patient  cost  and  the  point  is,  of 
course,  that  it  does  not  stop,  but  1968  happened  to  be  a  point 
that  we  are  talking  about,  because  we  are  making  some  estimates 
for  our  five-year  construction  program  and  1968  happened  to  be 
a  key  date  there. 

"But  if  you  draw  the  line  that  predicts  this,  of  course,  it  does 
not  stop  at  1968,  but  it  keeps  going  up.  So  instead  of  11.500,  it 
goes  up  to  14,000  and  16,000  and  20,000  and  so  on. 

"I  want  to  emphasize  that  these  are  not  imaginary  kinds  of 
projections,  but  these  things  can  happen. 

"Again,  let  me  remind  you  of  the  mention  made  of  the  picture 
in  Now  York  State.  Now,  there  is  some  great  difference  between 
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our  program  and  New  York's  program,  but  New  York,  wliieli 
has  about  a  million  more  population,  is  spending  in  its  current 
budget  $225,000,000. 

"Now,  this  is  its  support  budget  and,  in  addition,  I  think  it 
has  a  capital  outlay  budget  this  year — although  I  am  not  sure  of 
this  figure — of  some  $50  million.  Our  budget  is  $100  million  less. 

"Now,  in  ten  years,  New  York  State  will  spend  a  billion  dollars 
more  than  we  will  in  ten  years  on  this  mental  health  program — a 
billion  dollars. 

' '  Now,  I  am  not  saying  that  there  is  a  great  relationship  in  some 
of  the  factors,  but  what  I  am  saying  is  that  it  is  not  a  phantasy 
that  you  can  spend  this  dimension  of  money  in  this  field,  because 
it  is  being  done. 

"Now,  in  dealing  with  costs,  one  has  to  be  very  careful  to  look 
at  it  on  a  pretty  long-term  basis  because,  obviously,  if  you  add  $17 
million  in  salaries,  this  is  an  annual  expense  and  this  adds  up,  and 
if  we  add  some  additional  treatment  staff  and  if  we  add  the 
strength  in  certain  other  programs,  they  are  going  to  add  up  and, 
in  a  short-term  basis,  you  can  find  that  the  immediate  savings  that 
you  will  make  may  balance  the  increase  in  expenses. 

"So  you  may  find  yourself  coming  out  about  even  for  some  few 
years,  but  that  over  a  long  period  of  time  you  will  find  that  you 
will  be  saving  a  very,  very  large  amount  of  money  if  you  project 
what  would  have  happened  if  you  did  not  do  this. 

"Now,  this  is  all  a  part  of  one  of  the  concerns  I  have.  This 
question,  of  course,  had  to  do  with  cost  and  one  of  the  concerns  I 
have  is  that  there  is  sort  of  a  danger  of  overstressing  the  cost  part 
of  this  because  behind  all  of  this,  of  course,  is  the  fact  that  we  are 
dealing  with  individuals  and  we  are  dealing  with  the  question  of 
whether  they  have  to  be  hospitalized,  how  long  they  are  going  to 
have  to  stay  and  whether  they  will  be  able  to  be  released  from  the 
hospitals  and  return  to  a  useful  life  in  a  short  order. 

"I  want  to  mention  this  because  it  is  very  easy  to  sort  of  get 
caught  up  in  the  cost  factors  and  forget  that  we  have  these  patients 
who  can  be  out  and  should  not  be  in  the  hospitals,  that  we  should 
be  worried  about  them,  even  if  there  were  not  a  savings. 

"This  is  really  still  the  number  one  problem." 

The  general  purport  of  the  Departm.ent's  position  seems  to  be  that 
modern  advances  and  developments  in  psychiatric  treatment  stress  the 
therapeutic  value  of  returning  mental  patients  to  society  as  soon  as 
possible.  Obviously,  this  can  only  be  done  after  considerable  institu- 
tional rehabilitation  and  then  only  where  adequate,  expert,  outside 
supervision  is  available. 

To  effectuate  this  policy  of  early  return,  day  centers  are  being  set 
up  so  that  patients  can  live  at  home  and  report  to  the  centers  at  certain 
hours  for  treatment.  There  are  at  the  present  time  approximately  2,000 
out  of  the  50,000  inmates  of  the  state  mental  hospitals  who  could  be 
treated  by  such  outpatient  care  were  the  facilities  but  available.  From 
the  standpoint  of  the  Department  of  Mental  Hygiene,  the  ultimate  key 
figure  in  any  outpatient  program  is  the  Psychiatric  Social  Worker. 
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From  tlie  report  of  the  Trustees  (Appendix  "A")  it  appears  that 
there  are  approximately  500  positions  for  Psychiatric  Social  "Workers 
in  the  Department's  table  of  organization  at  the  present  time.  If  these 
positions  Avere  fully  manned  by  expert  personnel  and  new  positions 
created,  the  exodus  of  advanced  patients  from  tiie  state  mental  liospitals 
■would  be  accelerated.  The  best  estimate  of  the  Department  is  that  for 
each  social  worker  added,  20  mental  patients  could  be  released  the  first 
year.  By  this  metliod  and  by  improved  treatment  methods  in  the  hos- 
pital, the  hospital  population  Avould,  assumin<i'  a  stable  ]K)])ulation,  be 
thus  decreased.  Of  course,  the  population  of  the  State  of  California  is 
anythinii'  but  stable.  IIoAvever,  if  Ave  assume  that  our  population  will 
continue  to  increase  at  its  present  rate,  Ave  must  also  assume  that  ever- 
increasinji'  mental  facilities  must  be  provided  to  care  for  the  correlatiA'e 
increase  in  the  A-ictims  of  mental  illness.  The  cost  of  operating:  the  De- 
partment of  Mental  Hj'giene  under  the  present  methods  is  ever- 
increasinp-. 

Appendix  "B"  sIioaa's  a  breakdoAni  of  the  Department's  cost  of 
operation  by  years  from  1956  through  1960,  inclusiA^e.  If  the  Depart- 
ment is  correct  in  its  estimates  of  the  savings  to  be  realized  by  the 
intensification  of  the  outpatient  treatment  program,  AA'hile  savings  on 
today's  basis  may  not  actually  be  realized,  at  least  this  method  may 
offer  a  practical  shackle  on  the  ever-increasing  cost  of  administering 
the  state's  mental  health  program. 

As  to  the  salary  standards  of  present  Ps3''chiatric  Social  Workers, 
this  again  is  a  category  Avliich  is  recruited  on  a  natiouAvide  basis.  Ac- 
cordingly', the  State  Personnel  Board  should  carefully  evaluate  Cali- 
fornia's present  salary  standards  against  those  paid  in  other  states  and 
particidarly  in  private  industry  for  the  same  type  of  Avork  in  order  that 
AA'e  can  attract  and  retain  qualified  personnel  in  this  category. 

PHYSICIANS 

The  problem  in  this  group  is,  again,  a  combination  of  quality,  A'acan- 
cies  and  turnover.  Most  physicians  employed  in  the  Department  are 
hired  for  the  purpose  of  treating  mental  patients.  Most  of  the  physi- 
cians hired  for  this  specific  purpose  have  not  had  previous  training  or 
experience  in  psychiatry.  State  salaries  for  positions  are  grossly  beloAv 
prevailing  rates  for  physicians  Avhen  the  total  professional  group  is 
taken  into  account.  They  are  also  beloAv  rates  paid  non-state  salaried 
physicians. 

CHART  VI 

(,'riinal  Practice  Spvclrilhi  Practice 

(1)  Piiviilc  Prarticp 2.000  (1)    Priv.ito  I»ii,<(ic-p 1,034 

(2)  I'rivatP  S:ilin-i«Hl  Employment  1,2.")0  (2)  Private  S.ilaripd  Employment  I.H.IO 

(3)  Avcrasp  "f  1  and  2 l.r.2.">  (.'i)   Average  of  1  and  2-___ ],742 

(4)  Tre.sent  State  Salary :  ].1(M»  (4)    I're.sent  State  Salary 1,21.'{ 

(r.  I    Difference  .3  and  4 52ri  (r>)    Differenee  3  and  4   V>27 

Hi)    Proposed  Stale  Salary 1,100  (6)    Propo.sed  Sf. Ml i-  Salary      1,.'40 

(1)  Nallon-widc  net  mediiiii  iiicninp  I'.S.  pliyslcinns,  Medical  Economics,  Orinhcr  •'■I    1!J60 

(2)  SPB  survey,  April  19t!0,  saliirli-d  physlrlmis  in  ('allfoiiilanuMliaii. 
(i)  Mid-pnlnt  nf  range  for  ward-level  pliyslrlaii  or  iisycliiatrisl. 
SOrijrK:  Department  of  Mental  II.vi;lene. 
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As  long  as  the  state  sets  its  physicians'  salaries  on  such  a  selective 
basis,  that  is  by  ruling  out  the  majority  of  physicians  when  it  collects 
its  salary  data,  the  result  will  be  as  it  is  now — to  attract  for  the  most 
part  doctors  who  haven't  the  necessary  training,  skills,  or  ability  to 
get  along  in  the  general  practice  of  medicine,  or  who  are  retired  at  an 
advanced  age  from  other  employment  and  are  looking  for  a  way  to 
supplement  their  retirement  income,  or  who  are  just  out  of  internship 
or  military  service  and  who  stay  long  enough  to  receive  training  in 
psychiatry  and  then  leave  to  enter  private  practice. 

There  are  not  many  physician  jobs  in  the  Department  in  relation 
to  the  total  number  of  employees — 500  out  of  20,000 — but  they  are  the 
key  to  the  activities  of  the  treatment  team.  The  Department  has  three 
salary  ranges  in  the  physician  series.  Range  A  covers  physicians  not 
trained  in  any  specialty;  Range  B  covers  physicians  trained  in  some 
specialty;  and  Range  C  applies  to  trained,  experienced,  physicians 
certified  in  a  specialty. 

It  is  perhaps  noteworthy  to  mention  that  the  Personnel  Board  de- 
parts from  a  strict  interpretation  of  Section  18850  when  the  higher  pro- 
fessional groups,  such  as  physicians,  are  reached.  Competition  for 
employees  in  this  field  is  carried  on,  not  only  with  private  industry, 
but  the  earnings  of  doctors  in  private  practice.  However,  the  disparity 
between  the  average  salary  of  a  physician  employed  by  the  Department 
of  Mental  Hygiene  and  the  average  earnings  of  the  California  physician 
in  private  practice,  particularly  in  the  specialty  of  phychiatry  is  so 
great  and  so  apparent  as  to  need  no  further  comment. 

SUMMATION 

A  trenchant  exposition  on  the  problem  in  Mental  Hygiene  besetting 
the  state  and  the  Department  was  made  by  Dr.  Daniel  Lieberman  at  the 
committee's  Los  Angeles  hearing  when  he  stated  at  page  11  of  the 
transcript : 

"...  The  program  of  the  Department  of  Mental  Hygiene  is 
based  upon  the  utilization  of  personnel.  The  main  tool  that  we  use 
is  people.  The  road  for  recovery  for  the  mentally  ill  and  mentally 
retarded  is  through  the  avenue  of  communication  with  skilled  pro- 
fessional people  who  apply  various  nursing  and  medical  tech- 
niques, assist  in  the  development  of  understanding,  and  encourage 
the  return  to  socially  acceptable  and  productive  behavior. 

"During  the  past  decade  the  numbers  of  employees  in  these 
categories  granted  to  the  Department  by  the  state  administration 
and  the  Legislature  have  approximately  doubled.  This  has  reflected 
itself  in  a  dramatic  manner  through  returning  thousands  of  pa- 
tients to  their  homes,  above  and  beyond  our  predictions.  Had  the 
rate  of  hospitalized  mentally  ill  patients  per  100,000  population 
remained  the  same  in  1960  as  it  was  in  1950,  we  would  have  had 
to  construct  over  11,000  additional  beds  at  the  cost  of  100  million 
dollars,  with  additional  support  appropriations  which  would  not 
amount  to  21  million  dollars  every  year. 

"The  cost  of  additional  clinical  personnel  over  this  ten-year 
period  amounted  to  less  than  150  million  dollars.  It  is  obvipus  that 
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the  investment  in  personnel  saved  tens  of  millions  of  dollars  while 
also  returning  thousands  of  people  to  a  productive  life. 

"We  have  now  reached  the  point  where  the  mental  hospital 
population  is  down  to  about  232  per  hundred  thousand,  compared 
to  the  303  per  hundred  thousand  in  1950.  This  is  considerably  less 
than  the  nation  as  a  whole,  where  the  rate  is  still  over  300  per 
hundred  thousand,  and,  in  a  comparable  state,  New  York,  the  rate 
is  over  twice  as  great — 567  per  thousand. 

' '  Now  that  we  have  held  to  this  low  figure,  one  might  expect  that 
we  could  rest  on  our  laurels  and  continue  this  reasonably  fine  pro- 
gram as  it  exists.  Because  of  our  rapidly  expanding  population,  if 
we  were  to  remain  at  the  present  hospitalization  rate  of  232  per 
hundred  thousand,  by  1968  our  mentally  ill  population  will  in- 
crease by  over  10,000  patients.  This  will  require  120  million  dollars 
worth  of  construction  and  25  million  dollars  every  year  additional 
support  money  by  1968. 

"We  can  prevent  this.  With  gradual  improvement  in  services 
similar  to  that  during  the  previous  decade,  by  1968  the  hospitalized 
mentally  ill  population  will  be  down  to  200  per  hundred  thousand. 
This  would  still  require  the  construction  of  about  7,000  additional 
beds  at  a  cost  of  almost  100  million  dollars  and  increased  support 
of  approximately  20  million  dollars  a  year  by  1968.  This  is  still 
much  too  expensive.  We  can  do  better. 

"We  can  so  improve  our  program  that,  in  spite  of  the  tre- 
mendous population  growth  of  California,  we  will  not  need  a  single 
additional  bed  for  the  mentally  ill.  The  only  construction  that  we 
will  need  during  these  coming  years  is  the  remodeling  or  replace- 
ment of  obsolete  buildings  and  the  construction  of  necessary  serv- 
ice facilities. 

"How  can  we  accomplish  this  monumental  task?  Careful  staff- 
ing studies  indicate  that  we  require  almost  double  the  number  of 
medical  personnel  and  at  least  a  fifty  percent  increase  in  nursing 
personnel  to  render  an  adequate  level  of  service.  We  do  not  antici- 
pate an  increase  of  this  magnitude.  We  believe  that  by  constantly 
pursuing  fewer  and  more  effective  methods  of  operation  we  can 
perform  the  job  required  of  us  with  a  considerably  smaller  total 
staff  than  this  number  suggests. 

* '  The  key  to  this  is  quality — well  trained,  well  motivated,  intelli- 
gent, sympathetic,  well  adjusted  people.  Give  us  these,  give  us 
some  increase  in  total  staff,  and  give  us  backing  to  use  our  re- 
sources to  the  best  advantage,  and  we  can  promise  the  results  that 
vou  want." 


RECOMMENDATIONS 

Based  upon  its  hearings  and  investigations  and  upon  the  foregoing 
Findings  and  Conclusions,  the  committee  makes  the  following  recom- 
mendations. The  cost  of  the  recommended  salary  increase  for  the  year 
1961-62  would  total  $2,840,334,  and  on  a  full  year  basis,  $5,141,483.  (A 
detailed  analysis  of  the  cost  of  recommended  salary  increases  accom- 
panies this  report  as  Appendix  "C"). 

PSYCHIATRIC  TECHNICIANS 

In  its  recommendations  as  in  the  balance  of  this  report,  the  committee 
treats  the  Psychiatric  Technician  and  the  Psychiatric  Technician 
Trainee  as  one  class ;  viz,  the  Psychiatric  Technician  class. 

Following  extensive  hearings,  the  State  Personnel  Board  has  already 
recommended  a  one-step  increase  for  the  entire  Psychiatric  Technician 
series  effective  July  1,  1961. 

1.  The  committee  recommends  a  one-step  salary  increase  for  the  Psy- 
chiatric Technician  series  to  be  effective  January  1,  1962.  This  increase 
would  be  in  addition  to  the  one-step  increase  already  recommended  by 
the  State  Personnel  Board,  which  recommended  increase  would  be,  as 
aforesaid,  effective  July  1,  1961. 

2.  The  committee  recommends  that  the  Department  of  Mental 
Hygiene  give  further  study  to  the  creation  of  an  additional  class  in 
the  Psychiatric  Technician  series  covering  those  Psychiatric  Technicians 
who  are  engaged  in  actual  treatment  work  as  opposed  to  custodial 
duties.  The  committee  desires  that  the  Department  of  Mental  Hygiene 
submit  to  the  legislature  a  detailed  program  as  to  the  qualifications, 
training,  duties,  salary,  etc.  of  such  treatment  Psychiatric  Technicians, 
no  later  than  January  1,  1962.  Parenthetically  it  may  be  noted  that 
the  Department  at  the  request  of  the  committee,  has  already  tentatively 
submitted  to  this  committee  a  program  to  raise  one-third  of  the  extant 
Psychiatric  Technicians,  another  three  salary  steps  to  bring  one-third 
of  the  series  to  the  same  salary  schedule  presently  paid  correctional 
officers  in  the  prisons  and  group  supervisors  in  the  Youth  Authority 
institutions.  This,  says  the  Department,  will  establish  a  pay  level  for 
employees  who  are  able  to  carry  out  their  duties  at  the  level  of  efficiency 
expected  by  the  Department  and  will  permit  a  separation  of  existing 
employees  into  two  groups :  one  group,  the  one-third  will  be  those  cap- 
able of  and  actually  performing  at  the  higher  level ;  the  other  group — 
the  two-thirds  would  be  those  employees  who  for  lack  of  training,  or 
ability,  are  unable  to  perform  at  the  higher  level.  It  is  proposed  that 
the  manner  of  selecting  the  group  would  be  governed  in  part  by  an 
estimate  of  those  performing  at  the  higher  level  and  in  part  by  the 
financial  limitations  of  the  State  in  the  immediate  foreseeable  future. 
The  Department  proposes  that  as  it  is  able  to  train  additional  person- 
nel to  work  at  the  higher  level  and  as  it  is  able  to  attract  more  poten- 
tially able  persons,  it  expects  the  proportion  of  those  in  the  higher  level 

(  39  ) 


40  REPORT  ON  MENTAL  HYGIENE  SALARY  PROBLEMS 

to  be  increased  and  the  proportion  of  those  in  the  lower  level  tn 
be  decreased.  This,  it  is  proposed,  would  be  done  over  a  period  of 
several  years  until  all  employees  in  jobs  which  require  treatment  skilk 
in  mental  hospital  nursing  are  paid  at  the  higher  level.  Accompanying 
this  program,  the  Department  proposes  to  eliminate  from  the  Psy- 
chiatric Technician  series  any  job  not  requiring  the  kind  of  intensive 
training  in  psychiatric  nursing  that  is  included  in  the  present  one-year 
training  program.  The  effect  of  this  program,  says  the  Department, 
would  be  a  gradual  change  to  a  new  level  of  employment  reflecting  the 
demands  of  a  modern  psychiatric  treatment  program.  The  Department 
acknowledges  that  in  order  to  carry  out  such  a  proposal,  it  would  be 
necessary  for  the  Personnel  Board  to  establish  a  new  classification  for 
the  employees  assigned  to  the  higher  pay  level  and  that  selection  pro- 
cedures Avill  be  necessitated  to  screen  the  more  qualified  and  more  able 
employees  so  they  can  be  appointed  to  the  higher  salary  jobs. 

The  State  Personnel  Board  in  its  report  to  the  Governor  and  Mem- 
bers of  the  Legislature  dated  December  1,  1960,  stated : 

''A  reorganization  of  work  within  each  hospital  would  relieve 
the  more  highly  trained  and  skilled  technicians  from  many  of  their 
current  routine  assignments,  and  permit  reassignment  to  full-time 
treatment  activities.  This  recognition  of  higher  skills  by  a  new 
class  could  be  accomplished  within  the  present  policies  established 
by  the  Legislature. 

"This  type  of  reorganization  and  reassignment  would  allow  the 
Personnel  Board  to  recognize  these  liigher  level  duties  by  the  es- 
tablishment of  a  new  class  with  a  higher  salary  range  than  Psy- 
chiatric Technician." 

The  committee  concurs  in  principle  with  the  aforesaid  proposal  of 
tlie  State  Personnel  Board.  This  proposal  is  not  necessarily  inconsistent 
with  the  proposals  of  the  Department  of  Mental  Hygiene  provided  the 
Department's  proposed  salary  increases  are  made  on  the  basis  of  up- 
grading the  duties  and  qualifications  of  the  personnel  whose  salaries 
would  be  increased.  However,  as  aforesaid,  the  committee  is  unable  on 
the  basis  of  presently  available  information  to  make  specific  recom- 
mendations for  the  adoption  of  such  a  program  at  this  time.  Accord- 
ingly, the  committee  makes  its  recommendations  for  further  study  by 
the  Department  and  submission  of  a  report  as  aforesaid  showing  how 
such  a  group  would  be  set  up  and  the  salaries,  qualifications,  duties, 
etc.  expected  of  such  a  group. 

FOOD  SERVICE  ASSISTANT 

1.  The  committee  recommends  a  one-step  salary  increase  for  the  Food 
Service  As.sistant  series  effective  July  1,  1961. 

2.  The  committee  recommends  that  the  Personnel  Board  study  the 
feasibility  of  setting  up  an  additional  class  within  the  Food  Service 
Assistant  series  to  cover  an  increased  salary  to  those  members  of  the 
Food  Service  Assistant  series  who  are  performing  supervisorial  duties 
over  other  members  of  the  series  and  patients.  It  is  tlie  understanding 
of  the  committee  that  the  Personnel  Board  is  presently  considering  the 
feasibilit\'  of  sjich  a  j)lan  and  the  committee  concurs  with  sudi  a  study. 
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REGISTERED  NURSE  SERIES 

The  committee  recommends  a  one-step  salary  increase  for  this  entire 
series  effective  July  1,  1961,  and  an  additional  one-step  salary  increase 
for  the  entire  series  effective  January  1,  1962.  It  is  the  committee's 
feeling  that  such  an  increase  is  necessary  at  this  time  since  approxi- 
mately one-third  of  the  total  authorized  positions  for  this  series  are 
presently  vacant.  This,  despite  the  existence  of  98,000  registered  nurses 
presently  in  the  State  of  California. 

CLINICAL  PSYCHOLOGIST  SERIES 

The  committee  recommends  that  instead  of  following  the  Depart- 
ment's proposal  for  a  two-step  increase  for  the  entire  Clinical  Psy- 
chologist series,  a  two-step  increase  be  granted,  effective  January  1, 
1962,  for  all  fully  trained  Clinical  Psychologists  possessing  their  Ph.D. 
degrees.  It  is  the  opinion  of  the  committee  that  this  will  have  the  effect 
of  recognizing  and  retaining  those  persons  in  this  series  who  are  prop- 
erly qualified  and  helping  to  attract  new  employees  meeting  the  stand- 
ards desired  by  the  Department. 

PSYCHIATRIC  SOCIAL  WORKER  SERIES 

1.  The  committee  recommends  the  two-step  salary  increase  for  the 
entire  Psychiatric  Social  Worker  series  effective  January  1,  1962. 

2.  The  committee  recommends  that  the  Department  of  Mental  Hy- 
giene report  to  the  Legislature  as  soon  as  practicable  after  January  1, 
1962,  but  no  later  than  January  1,  1963,  the  effectiveness  of  the  afore- 
said two-step  salary  increase  in  filling  the  vacancies  existing  in  this 
series.  At  the  time  of  the  aforesaid  report,  it  is  the  wish  of  this  com- 
mittee that  the  Department  fully  substantiate  by  complete  and  detailed 
records  the  success  of  the  Psychiatric  Social  AVorker  in  facilitating  the 
release  of  properly  qualified  patients  from  the  state  mental  hospitals. 
The  committee  was  profoundly  impressed  during  the  Los  Angeles  hear- 
ing with  the  statements  made  by  some  of  the  witnesses  that  under 
present  improved  psychiatric  techniques,  the  Psychiatric  Social 
Workers  could  dramatically  reduce  the  inpatient  population  of  the 
state  mental  hospitals. 

MEDICAL  CLASSES 

The  committee  recommends  no  increase  in  salary  for  those  physicians 
not  trained  in  a  specialty;  a  two-step  salary  increase  for  physicians 
trained  in  a  specialty,  and  a  five-step  salary  increase  for  physicians 
trained,  experienced  and  certified  in  a  specialty,  all  increases  to  be  ef- 
fective January  1,  1962.  These  recommendations  result  from  testimony 
and  other  information  presented  to  this  committee  that  because  of  the 
existing  unfavorable  discrepancy  between  salaries  paid  to  physicians 
employed  by  the  Department  of  Mental  Hygiene  and  salaries  and  earn- 
ings of  physicians  privately  employed  and  in  private  practice,  the  De- 
partment is  unable  to  attract  a  high  caliber  of  phj^sicians  to  fill  the 
positions  in  its  medical  classes.  On  those  comparatively  rare  occasions 
when  a  superior  individual  is  obtained,  the  Department,  through  neces- 
sity, is  forced  to  transfer  snch  a  physician  to  an  administrative  position. 
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The  necessity  arises  from  two  factors :  1st — adequate  salaries  cannot  be 
paid  under  present  salary  schedules  to  physicians  so  engaged  in  treat- 
ment duties,  and  2nd — the  Department  desperately  needs  qualified 
medical  administrative  personnel  to  man  its  administrative  positions. 
The  committee  is  cognizant  of  this  situation  and  deplores  its  existence. 
It  is  the  opinion  of  the  committee  that  adequate,  qualified  and  trained 
personnel  in  the  medical  classes  should  be  retained  for  treatment  work. 
To  aid  the  Department  in  attaining  this  desired  end,  the  above  recom- 
mendation is  made.  In  view  of  the  wide  income  range  in  the  medical 
profession,  it  is  the  opinion  of  the  committee  that  the  State  Personnel 
Board  will  have  adequate  opportunity  to  make  any  necessary  salary 
adjustments  within  the  limits  of  Section  18850. 

FUTURE  PROGRAM  OF  THE  DEPARTMENT  OF  MENTAL  HYGIENE 

The  committee  recommends  that  the  Department  of  ]\Iental  Hygiene 
prepare  no  later  than  January  1,  1962  a  comprehensive  report  re- 
evaluating its  present  program  and  setting  forth  a  master  plan  for  the 
conduct  of  its  operations  in  the  future.  The  committee  desires  that  this 
report  set  forth  the  objectives  for  the  treatment  of  mental  illness  which 
the  Department  hopes  to  attain  and  the  principles  and  tactics  to  be 
followed  to  reach  these  objectives.  This  thought  was  stated  by  Mr.  A. 
Alan  Post,  the  Legislative  Analyst  of  the  State  of  California,  on  the 
second  day  of  the  committee's  San  Francisco  hearings  where  he  stated 
on  page  187  of  the  transcript : 

"The  question  of  salary  ijicreases  for  Mental  Hygiene  classes 
should  be  considered  by  the  Legislature  secondarily  to  a  legislative 
review  of  the  mental  hygiene  treatment  program  and  that  if  the 
Legislature  believes  that  a  policj^  decision  should  be  made  to  up- 
grade the  treatment  program,  then  all  reasonable  alternatives  for 
achieving  a  better  program  should  be  considered. ' ' 

The  committee  is  in  agreement  with  Mr.  Post's  expression  and  be- 
lieves the  salary  recommendations  contained  in  this  report  are  com- 
patible with  this  statement  of  policy  in  that  the  salary  increases  recom- 
mended are  designed  to  meet  the  immediate  problems  of  turnover  and 
recruitment  to  the  extent  that  increases  can  reduce  this  problem  and 
that  the  increased  quality  of  employee  who  can  be  obtained  at  the  higher 
salary  is  a  step  in  the  direction  of  meeting  the  long  range  program  ob- 
jectives of  the  Department.  At  the  same  time,  the  committee  believes 
that  alternatives  for  improving  the  program  otlier  than  salaiy  increases 
should  be  explored  by  the  Department.  It  is  abundantly  clear  that  in  a 
program  as  vast  and  all-encompassing  as  that  of  the  Department  of 
Mental  Hygiene,  the  state  cannot  afford  a  program,  which  like  Topsy 
"just  growed".  There  must  be  a  Avell-thought  out  and  intelligently 
planned  program  so  that  the  citizens  of  this  State  can  realize  the  maxi- 
mum effectiveness  for  each  of  their  tax  dollars  i)ive.sted  in  the  fight 
against  mental  illness. 


SUMMARY 

Mental  illness  is  the  number  one  health  enemy  of  the  citizens  of  the 
State  of  California  today.  Approximately  one  out  of  every  three  hun- 
dred California  citizens  will  be  committed  to  a  mental  facility  in  the 
year  1961,  and  one  out  of  every  10  citizens  can  be  expected  to  be  com- 
mitted to  a  mental  institution  in  his  lifetime.  Our  defense  against  such 
depredations  is  the  program  administered  by  the  Department  of  Mental 
Hygiene. 

In  recent  years  due  to  improved  therapy  techniques,  the  tenor  of  the 
Department's  program  has  shifted  from  one  largely  stressing  custodial 
techniques  to  one  emphasizing  treatment  and  rehabilitation.  As  a  re- 
sult, each  passing  year  finds  that  the  type  of  personnel  necessarj^  to 
adequately  administer  such  a  program  must  be  of  a  higher  and  higher 
caliber.  The  Department  of  Mental  Hygiene  has  come  before  this  com- 
mittee with  a  serious  problem,  as  expressed  in  Senate  Resolution  21, 
1st  Ex.  1960. 

While  ostensibly  excessive  turnover  of  the  Department's  personnel 
is  the  main  problem,  in  actuality  it  is  the  necessity  to  upgrade  the 
entire  personnel  of  the  Department  to  take  advantage  of  improved 
treatment  and  rehabilitation  techniques.  The  Department  has  reported 
to  this  committee  that  its  entire  program  is  seriously  jeopardized  be- 
cause of  insufficient  numbers  of  qualified  personnel  who  are  attracted 
by  what  the  Department  alleges  to  be  grossly  inadequate  salary  sched- 
ules. In  addition,  the  Department  has  stated  that  it  is  in  many  cases 
unable  to  retain  qualified  employees  for  the  same  reason. 

It  its  investigation,  the  committee  discovered  that  the  large  majority 
of  the  Department's  nursing  service  personnel  commence  their  em- 
ployment at  the  lowest  salary  grade  in  the  state  civil  service.  This  re- 
sults in  an  excessive  rate  of  turnover  in  a  category  where  intensive  and 
expensive  training  techniques  are  borne  by  the  state  to  qualify  per- 
sonnel recruited  to  perform  the  required  duties. 

It  is  the  opinion  of  the  committee  that  many  of  the  ills  now  besetting 
the  Department  of  Mental  Hygiene  can  be  rectified  to  some  extent  by 
increasing  salaries.  The  State  Personnel  Board  has  been  doing  an  ex- 
cellent job  within  the  limits  of  the  legislative  policy  as  laid  down  by 
Section  18850  of  the  Government  Code.  Mr.  John  Fisher,  the  Executive 
Officer  of  the  State  Personnel  Board,  has  expressed  the  view  that  if  a 
drastic  salary  increase  is  to  be  given  the  employees  of  the  Department 
of  Mental  Hygiene,  it  is  the  function  of  the  Legislature  to  announce 
such  to  be  legislative  policy.  We  concur  with  Mr.  Fisher's  observation 
but  feel  that  it  is  unnecessary  to  act  in  contravention  of  Section  18850. 
As  heretofore  expressed,  the  problem  presented  to  this  committee  is 
not  merely  one  of  excessive  turnover  due  to  insufficient  salaries,  but 
rather  is  the  necessity  to  upgrade  the  treatment  personnel  of  the  De- 
partment to  more  efficiently  utilize  the  latest  developments  and  tech- 
niques in  the  treatment  of  mental  illness.  If  this  objective  is  pursued, 
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the  duties  and  qualifications  of  mental  health  employees  will  undoubt- 
edly be  such  as  to  warrant  comparison  with  higher  employment  groups 
in  setting  salaries. 

The  committee  approves  of,  and  reaffirms  the  principles  contained  in 
Section  18850  of  the  Government  Code.  If  adhered  to,  they  will  auto- 
matically provide  salaries  commensurate  with  the  abilities  and  duties 
of  the  higher  type  employee  to  be  obtained  by  the  aforesaid  upgrading 
of  tlie  program  and  personnel  of  the  Department  of  IMental  Hygiene. 


APPENDIX   A 

January  29,  1960 

From:  The  Committee  of  Trustees  of  the  Fourteen  State  Hospitals  of 
the  Department  of  Menial  Hygiene 

To:  Governor  Brown,  Finance  Director  Carr,  Personnel  Board  Ex- 
ecutive Officer  Fisher,  Controller  Cranston,  Department  of 
Mental  Hygiene  Director  Blain  and 

To:       All  Legislators 

Re:       Supplemental  Bicdget  Item:  Salary  Schedule,  Department  of 
Mental  Hygiene 
Unanimous  and  vigorous  protest  against  present  low  salaries  for 

treatment  personnel  in  the  Department  of  Mental  Hygiene  was  voiced 

by  Trustees  of  the  14  State  Hospitals,  assembled  in  Sacramento  on 

January  14,  1960.  The  Trustees  contended: 

(1)  That  program  objectives  of  the  Department  are  thwarted  by 
handicaps  resulting  from  the  low  salary  schedule ; 

(2)  That  gross  waste  and  inefficiency  result; 

(3)  And  that  glaring  inequities  exist  between  salaries  in  the  De- 
partment of  Mental  Hygiene  and  those  in  other  State  services. 

A  resolution,^  proposed  by  the  Hon.  Herbert  C.  Jones,  of  San  Jose, 
was  passed,  urging  the  Governor  and  th§  Legislature  to  provide  the 
necessary  monies  in  the  1960-61  budget  to  put  into  effect  the  Proposed 
Salary  Program,  Department  of  Mental  Hygiene,  September  23,  1959.~ 

Estimated  budget  increase  for  salary  item:  sixteen  million  dollars.^ 

The  undersigned  committee  was  named  by  Trustees  of  all  of  the 
hospitals  in  the  Department  to  follow  through  on  the  budget  proposals. 

For  your  information  we  have  prepared  the  following  statement  ex- 
plaining the  Trustees'  contentions  and  providing  background  material 
and  pertinent  arguments. 

I.     HiSTORiCAL  BACKGROUND  AND  PROCEDURE 

The  deplorable  salary  level  in  mental  hospitals  reflects  a  belief  that 
the  public  will  only  support  an  outmoded  attitude  toward  our  number 
one  illness:  an  attitude  of  providing  minimal  custodial  care  for  the 
hopeless.  In  the  past,  it  was  considered  sufficient  to  lock  them  up,  get 
them  out  of  the  way.  Hospital  employees  were  itinerant  workers,  mov- 
ing from  job  to  job,  or  local  citizens  seeking  employment  on  a  jani- 
torial level,  or  guards  and  aides  who  received  residence  at  the  hospi- 
tals and  who  were  often  drawn  to  the  work  from  a  need  to  bully  the 
helpless  or  an  inability  to  find  employment  in  positions  which  required 
more  than  simple,  if  onerous,  tasks  demanded  of  them  in  the  hospitals : 
mopping  up,  feeding,  dressing,  and  restraining  patients.  Like  lights  in 
a  lonely  landscape,  a  few  dedicated  workers  appeared  and  the  picture 
gradually  brightened  as  public  attitudes  improved. 

1  Attached. 

2  Attached,  prepared  by  Department  of-  Mental  Hygiene  Committee  on  Salaries. 
'  See  attached  summary  for  breakdown. 
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Advances  in  medical  knowledge  and  new  techniques  have  demon- 
strated that  mental  illness  responds  to  proper  treatment  if  provided 
by  adequate,  trained  personnel.  Efforts  to  raise  salary  levels,  in  recog- 
nition of  the  new  type  of  employee  needed,  have  not  kept  pace  with 
medical  advances. 

There  are  two  dominant  reasons  for  this: 

(1)  The  high  initial  cost  of  making  the  iiidicated  changes  in  salary 
levels. 

(2)  Salaries  in  State  institutions  are  set  by  a  Personnel  Board 
which  historically  has  set  salaries  hy  comparison  with  salaries 
elsewhere.  In  this  case,  a  frustrating  dead-end  results  because: 

(a)  Over  80%  of  mental  patients  are  in  State  institutions. 

(b)  The  vast  majority  of  private  institutions  are  homes  for 
geriatric  cases. 

(e)  Private  clinics  for  remedial  care  of  the  mentally  ill  serve 
less  than  1%. 

(d)  Private  institutions  for  high  level  rehabilitation  of  alco- 
holics also  serve  less  than  1%, 

(e)  Remedial  institutions  for  disturbed  and  handicapped  chil- 
dren also  care  for  less  than  1%. 

Thus,  the  basis  for  comparison  becomes  comparison  with  self,  and 
the  schedules  of  most  backward  states  pull  down  the  progressive  ones. 

Efforts  by  our  Department  of  Mental  Hygiene  to  get  the  Personnel 
Board  to  use  as  a  basis  for  comparison,  salaries  in  other  State  depart- 
ments where  similar  work  is  performed.  The  Department  of  Correc- 
tions and  the  Youth  Authority  have  met  with  the  argument  that  hos- 
pital employees  and  Correctional  Officers  are  in  an  entirely  different 
occupational  group.  It  is  argued  that:  "Prevailing  salary  rates  for 
Correctional  Officers  are  consistently  higher  than  those  for  Psychiatric 
Technicians.  It  is  the  practice  of  the  Board — based  upon  application 
of  civil  service  law  (and  reflecting  general  practice  in  public  jurisdic- 
tions and  private  business) — to  set  salaries  primarily  on  the  basis  of 
internal  classes  only  when  the  classes  compared  are  within  the  same 
occupational  group  .  .  .  ."  This  position  has  been  held  to,  despite  the 
Board's  own  studies,  which  have  revealed  that  qualification  require- 
ments, levels  of  responsibility,  complexity  of  duties,  initiative  re- 
quired, etc.,  for  Correctional  Officers,  Oroup  Supervisors  and  Psychi- 
atric Technicians  are  not  significantly  different,  except  that  psychiatric 
technicians  are  also  required  to  have  some  medical  knowledge  and 
nursing  skills. 

The  Trustees  feel  that  this  impasse  must  be  resolved  by  a  policy 
decision  by  the  Legislature  under  the  leadership  of  the  Governor, 
which  will  effect  a  change  of  procedure. 

We  urgently  request  that  the  Personnel  Board  be  permitted  and/or 
directed  to  set  a  salar}'  schedule  for  the  Department  of  Mental  Hygiene 
which: 

(1)  Reflects  the  level  of  work  required; 

(2)  Enables  the  Department  to  recruit  capable  professional  person- 
nel with  advanced  skills; 
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(3)  Enables  the  Department  to  compete  favorably  in  the  labor  mar- 
ket for  college-calibre  high  school  graduates  who  are  making  a 
choice  of  career, 

(4)  Attracts  stable  individuals  who  wish  to  live  in  the  community  of 
the  hospitals  and  raise  their  families  with  dignity  and  on  a 
level  of  other  persons  in  the  community  engaged  in  work  of 
comparable  difficulty  and  responsibility; 

(5)  Provides  ranges  within  classes  sufficient  to  encourage  incentive, 
so  that  the  Department  will  be  enabled  to  retain  personnel  who 
acquire  needed  skills; 

(6)  And  which  reflects  general  comparability  with  salaries  paid  in 
other  State  services  engaged  in  rehabilitation  work,  namely: 
Departments  of  Corrections,  Education,  Public  Health,  Social 
Welfare  and  Youth  Authority;  and  which,  in  so  doing,  reflects 
the  leadership  role  of  the  D.M.H.  in  research,  training,  guid- 
ance, and  service  in  the  field  of  mental  health. 

The  Trustees  recommend  adoption  of  The  Proposed  Salary  Schedule, 
D.M.H.,  September  23,  1959,  as  a  step  in  meeting  the  above  require- 
ments. 

We  urge  that  the  proposed  break  in  tradition  of  procedure  will  not 
only  have  an  immediate  salutory  effect  upon  the  program  of  our  depart- 
ment and  push  us  forward  toward  our  goals  of  higher  levels  of  mental 
health  and  decreased  financial  burden  to  tJie  state:  but  that  the  leader- 
ship of  California  in  this  field  will  stimulate  improved  conditions 
throughout  the  United  States. 

II.     HANDICAPS  RESULTING  FROM  PRESENT  LOW  SALARY 
SCHEDULE  THWART  PROGRAM  OBJECTIVES 
Trustees  recognize  objectives  of  the  Department  to  be : 

(1)  Maximum  rehabilitation  of  patients; 

(2)  Prevention  of  mental  illness ; 

(3)  Research; 

(4)  Training  of  personnel  for  usefulness  to  the  Department  and  to 
community  mental  health  facilities. 

That  achievement  of  objectives  is  directed  toward : 

( 1 )  Reduction  of  number  of  patients  requiring  hospital  care ; 

(2)  Consequent  reduction  of  need  for  hospital  facilities  despite  in- 
crease in  population ; 

(3)  Sharing  of  responsibility  for  mentally  ill  among  agencies  other 
than  the  State. 

Success  in  meeting  these  objectives  logically  and  happily  will  result 
in  the  ultimate  goals  of  higher  levels  of  mental  health  and  decreased 
financial  burden  upon  the  state. 

Trustees  concern  themselves  primarily  with  objective  No.  1 :  Maxi- 
mum rehabilitation  of  patients,  but  recognize  the  inter-relationship 
with  other  objectives. 
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Absolutely  essential  to  this  program  is  treatment  personnel : 

(1)  In  sufficient  members  per  patient  to  carry  out  program ; 

(2)  Of  high  quality; 

(3)  Trained  in  the  work  of  the  Department ; 

(4)  Skilled  by  experience  in  the  Department. 

Program  objectives  are  thwarted  by  low  salaries,  as  demonstrated 
by  the  facts  that 

(1)  "We  cannot  recruit  the  numbers  of  personnel  we  need.  Vacan- 
cies are  chronic  in  every  institution  in  the  department. 

(2)  We  cannot  recruit  the  high  quality  of  personnel  we  need.  Pri- 
vate employment  offers  remuneration  we  cannot  meet.  Other 
state  and  federal  service  offers,  in  many  cases,  higher  starting 
salaries,  preventing  our  competing  fairly  for  potential  applicants 
with  ability. 

(3)  We  have  difficulty  training  those  we  do  recruit  because  emergent 
situations  in  the  hospitals,  created  by  shortages,  make  personnel 
unavailable  for  training  and  because  those  we  do  recruit  fre- 
quently do  not  respond  to  training. 

(4)  We  have  difficulty  retaining  those  we  are  able  to  recruit  and 
train  long  enough  for  their  skills  to  be  exercised.  Turnover  is 
as  high  as  60%  among  trainees,  who  leave  us  for  jobs  elsewhere, 
often  in  other  State  service  at  much  higher  salaries.  Turnover 
among  fully  trained  employees  is  also  excessively  high  among 
all  treatment  personnel. 

Because  of  these  handicaps  we  are  unable  to  conduct  a  level  of 
treatment  which  even  api)roaches  maximum  rchabiliiation. 

III.     GROSS  WASTE  AND  INEFFICIENCY  RESULT 

The  low  salary  schedule  makes  more  difficult  the  slow  progress  from 
primitive,  archaic,  custodial  care  for  a  large  section  of  our  patients; 
care  Avhich  we  know  to  be  financially  wasteful  and  humanly  destruc- 
tive. Other  program  objectives  of  the  Department,  prevention,  research 
and  training,  are  restricted  by  the  handicaps  of  shortages,  low  quality, 
high  turnover,  and  lack  of  skills  in  personnel.  These  other  goals  are 
also  restricted  by  the  urgency  of  providing  minimal  care  to  hospitalized 
pntients. 

Failure  to  Achieve  Objectives  Is  Expensive 

AVhen  compared  to  levels  of  adequate  care  and  treatment: 

(1)  Rate  of  recovery  and  release  of  patients  is  lowered,  and  length 
of  hospital  stay  is  extended. 

Kate  of  return  to  hosi)ital  care  after  release  is  higher. 

Kehabilitatiou  to  levels  of  self-help  and  usefulness  of  patients 
who  must  remain  for  long  jieriods  in  hospital  care  is  below 
potential. 

Nuinbei"  of  li«>^ni1;il  bocls  occnpicfl  is  liiiilier. 
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(2)  Costs  of  training  program  are  "thrown  out  the  window"  when 
employees  leave  during  or  at  end  of  training  period.  The  cost 
of  training  on  Psychiatric  Technicians  is  a  minimum  of  $1,500. 
With  a  turnover  rate  of  60%,  the  total  waste  is  extremely  high. 

(3)  Administration  costs  of  turnover,  such  as  recruiting  replace- 
ments, testing  and  placing,  are  extremely  high  also. 

(4)  Pressure  for  new  or  expanded  institution  facilities  will  continue 
until  this  trend  is  emphatically  reversed. 

(5)  Costs  to  society  of  failure  to  return  patients  to  normal  produc- 
tive life  at  maximum  rate  are  inestimable. 

In  fairness  it  must  be  said  that  California,  by  comparison  with  other 
states  has  made  advances  toward  the  ultimate  goals  of  higher  levels 
of  mental  health  and  decreased  financial  hurden  to  the  State.  Program 
improvements  undertaken  by  the  Department  and  supported  in  the 
budget  by  the  Legislature  over  the  past  12  years  have  sufficiently 
changed  the  trend  away  from  simple  custodial  care  and  accompanying 
increase  in  hospital  beds,  so  that  we  can  estimate  a  savings  of  some 
$700,000,000  in  construction  costs  which  the  custodial  program  would 
have  required,  and  an  additional  support  budget  of  $100,000,000  which 
would  have  been  necessary  to  service  the  facilities. 

Our  present  budget  request  of  sixteen  million  dollars  for  improved 
salaries  is  made  in  the  conviction  that  proportionate  savings  will  result. 

IV.     GLARING  INEQUITIES  EXIST  BETWEEN  SALARIES  IN  THE 

DEPARTMENT  OF  MENTAL  HYGIENE  AND 

IN  OTHER  STATE  SERVICE 

Four  classes  of  employees  are  recommended  for  increases  in  the 
Proposed  Salary  Program  : 

(1)  Nursing  Service  classes  (this  includes  the  Psychiatric  Technician 
classes) 

(2)  Medical  classes 

(3)  Psychiatric  Social  "Work  classes 

(4)  Clinical  Psychologist  classes 

The  problem  of  inequity  is  most  glaring  in  the  Psychiatric  Technician 
class,  which  is  the  largest  group  of  employees.  These  four  classes,  which 
are  indispensable  to  the  program  of  the  Department,  are  characterized 
by  several  problems  in  common : 

(1)  Inability  to  obtain  people  with  the  training,  skills  and  experience 

at  the  level  the  work  requires 

(2)  Chronic  vancancies 

(3)  High  turnover 

The  treatment  of  the  mentally  ill  citizens  of  California  is  directed 
by  the  medical  and  professional  people,  but  it  is  the  Nursing  Service 
classes  upon  whom  the  heaviest  burden  for  implementation  rests,  and 
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among  whom  responsibility  for  supervision  and  direction  is  also  di- 
vided. The  critical  group  in  the  Nursing  Service  classes  is  the  Psychi- 
atric Technicians. 

The  Trustees  feel  that  the  public,  and  even  State  officers  and  Legis- 
lators, are  largely  unaware  of  the  role  of  the  Psychiatric  Technician  in 
patient  treatment.  Almost  all  of  the  treatment  any  'patient  reecives  is 
given  by  these  people.  The  Department  has  a  modest  objective,  which 
will  probably  not  be  realized  for  some  time,  which  is  that  each  patient, 
once  a  week,  in  a  group  of  ten  patients,  shall  see  a  doctor  for  one  hour. 
Meanwhile  treatment  consists  of  group  therapy,  guidance,  supervised 
activities,  occupational  or  recreational  therapy,  assistance,  counseling, 
nursing  care,  medication,  comfort,  diversion,  direction,  in.struction,  and 
simply  living  in  what  is  called  the  therapeutic  community;  all  of  which 
is  immediately,  daily,  hourly,  managed  hy  the  Psychiatric  Technician. 

Administered  by  unskilled,  untrained,  insensitive  personnel,  the  ac- 
tivities described  above  become  simply  a  pushing  around,  a  cajoling; 
at  worst  a  brutal  and  at  best  a  kindly  form  of  custodial  care  with  little 
or  no  therapeutic  value.  Well  administered,  these  activities  are  the 
heart  of  the  treatment  program. 

The  Psychiatric  Technician  Trainee  must  be  a  high  school  graduate 
with  the  ability,  sensitivity  and  motivation  to  assimilate  the  content  of 
the  one-year,  college-level,  technical  and  theoretical  course  which  the 
Department  provides.  It  should  be  readily  apparent  that  applicants  of 
this  calibre  are  not  numerous  when  our  starting  salary  is  $255  a  month, 
especially  if,  next  door,  a  State  prison  or  Youth  Authority  institution 
offers  a  similar  job,  minus  the  nursing  care  responsibilities  and  with 
less  disturbed  subjects  to  care  for,  at  a  starting  salary  of  $376.  If  he 
does  apply  and  receives  training,  it  is  even  more  unlikely  that  he  will 
remain  in  service  with  us  as  a  Psychiatric  Technician  at  $295,  when 
his  first  promotion  as  a  prison  guard  would  be  to  Correctional  Sergeant 
at  $436.  Similar  comparisons  prevail  throughout  the  Nursing  Service 
classes  and  are  the  fundamental  basis  for  our  contention  that  glaring 
inequities  exist. 

We  are  also  disturbed  by  the  relationship  of  our  Nursing  Service 
class  salaries  to  salaries  in  quite  different  kinds  of  State  employment, 
where  no  similar  qualification  or  skill  or  responsibility  is  needed.  This 
is  shown  by  some  of  the  classes  listed  below. 

Class  Salary  Range 

Correctional  officer — $37r)-.$458 

Group  supervisor 376-  458 

Deckhand    (ferryboat) 358-  395 

Ferryboat  wntcliman   358-  395 

Vegetable  gardener i 376-  4.'")S 

Garage   attendant   341-  376 

Window  cleaner 341-  415 

Women's  rest  room  attendant-- 281-  341 

Groundsman 325-  376 

Poultry    assistant   310-  376 

Laborer 341-  376 

Psychiatric  technician  295-  358 

It  becomes  clear  that  employees  who  take  care  of  things:  cars,  garages, 
vegetables,  poultry,  windows,  toilets,  etc.,  in  State  service,  are  paid 
much  more  than  our  Nursing  Service  classes  who  take  care  of  people. 
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hi  Medical  Service  classes  our  problem  of  recruitment  aud  retention 
is  most  marked  in  the  classes  of  specialists,  the  highly  trained  level, 
who  are  so  essential  to  program  development  and  so  necessary  to  our 
training  and  research  program.  Here  it  is  competition  with  private 
employment  which  places  us  at  severe  disadvantage.  It  is  hoped  that 
by  increasing  salaries  at  the  specialist  level  of  the  medical  classes,  turn- 
over problems  of  the  lower  echelons  in  these  classes  will  be  reduced 
through  incentive  to  promotion.  Recruitment  is  a  serious  problem  in 
the  top  classes  as  well  as  in  the  lower  classes.  But  turnover  in  the  lower 
classes  creates  shortages  of  personnel  who  can  be  trained  for  higher 
positions,  as  these  groups  do  not  stay  with  us  long  enough  to  acquire 
the  training  or  exercise  their  skills. 

In  Social  Work  and  Psychologist  classes  we  face  a  general  shortage 
of  such  personnel ;  a  need  to  raise  salaries  to  compete  in  a  very  tight 
market  and  to  create  job  conditions  which  motivate  more  of  the  better 
trained  people  to  enter  these  classes.  Present  salaries  do  not  match 
those  available  elsewhere  for  those  with  the  high  professional  qualifica- 
tions we  need.  The  importance  of  these  classes  to  aftercare,  prerelease 
and  training  programs  cannot  be  overestimated. 

In  the  Nursing  Service  classes  the  registered  Psychiatric  Nurse  de- 
serves special  comment.  She  is  highly  skilled.  She  is  rare.  She  is  desper- 
ately needed  to  teach,  train  and  supervise.  We  face  a  special  problem 
in  her  case,  because  of  readily  available  employment  in  normal  com- 
munities compared  to  our  isolated  hospitals. 

V.     ROLE  OF  THE  TRUSTEES  IN  PRESENTING  THIS  PROBLEM  TO 

THE  GOVERNOR,  OTHER  STATE  OFFICERS 

AND  THE  LEGISLATURE 

We  are  deeply  concerned  by  the  waste  and  inefficiency  we  see,  by  the 
lag  betw^een  objectives  of  the  Department  and  their  fulfillment,  by  the 
inequities  to  which  our  employees  are  subjected,  and  by  the  unnecessary 
human  suffering;  all  directly  affected  by  our  present  low  salary 
schedule. 

We  have  another  area  of  concern.  We  recognize  that  the  communities 
in  which  our  hospitals  are  located  suffer  by  having  in  their  midst  large 
groups  of  employees  who  are  earning  sub-standard  wages.  These  em- 
ployees are  unable  to  pay  rents,  make  purchases,  contribute  through 
sales  taxes,  etc.  in  sums  commensurate  with  the  services  which  they  and 
their  families  require  from  the  community.  Public  relations  and  prop- 
erty values  of  communities  suffer  by  the  presence  of  treatment  centers 
which  reflect  less  than  optimum  care  and  safety;  the  inevitable  result 
of  less  than  optimum  personnel. 

We  have  said  little  about  human  suffering.  It  is  implicit  in  all  that 
we  have  described.  A  portion  of  our  patients,  because  of  defect  at  birth, 
disease,  or  injury,  may  require  long-term  care.  We  ask  that  this  care  be 
at  a  dignified  and  civilized  level,  and  that  research  and  preventive 
measures  be  fully  exploited.  Among  our  retarded  are  many  who  could 
adjust  to  normal  productive  life,  or  at  least  cease  to  require  our  care. 
The  most  poignant  tragedies  are  those  of  adolescents  and  young  adults 
who  suffer  mental  illness  and  who  could  be  returned  to  normal  produc- 
tive life  if  adequate  care  were  available.   Too  many  remain  in  the 
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living  death  to  which  our  Governor  recently  referred.  Many  of  our 
older  patients  have  sunk  into  depths  from  which  avp  cannot  wholly  raise 
them ;  they  stand  as  stark  witness  to  our  failure.  Years  of  low  cost 
care  have  mounted  to  large  annual  burdens  upon  the  State.  Our  work 
as  trustees  brings  us  close  to  these  problems,  but  these  are  the  problems 
of  all  of  us.  More  than  half  of  all  illness  is  mental  illness. 

We  are  a  mixed  group  of  citizens.  For  some  of  us.  our  work  as 
Trustees  of  Hospitals  in  the  Department  of  Mental  Hygiene  takes 
precedence  in  importance  over  concerns  we  may  have  for  other  areas 
of  public  responsibility.  For  others  of  us,  the  objectives  of  the  Depart- 
ment may  seem  of  lesser  importance  than  do  the  objectives  of  other 
departments  of  the  State  or  other  endeavors  in  which  we  are  engaged. 
All  of  us  are  taxpayers.  We  recognize  that  our  State  is  just  emerging 
from  an  era  of  fiscal  deficit  and  that  new  taxes  have  had  to  be  levied 
to  meet  critical  needs.  We  have  not,  as  a  group,  attempted  to  place 
relative  value  upon  State  expenditures  for  education,  water,  parks  and 
beaches,  public  works,  or  any  other  use  of  State  monies,  and  upon  ex- 
penditures for  the  Department  of  Mental  Hygiene.  And  yet,  we  have 
unanimously  agreed  to  urge  the  Governor  and  the  Legislature  to  pro- 
vide sixteen  million  dollars  for  increased  salaries  in  the  Department 
of  Mental  Hygiene.  We  are  convinced  that  this  expenditure  will  result 
in  savings  of  hundreds  of  millions  of  dollars  for  building  costs  and 
other  expenses  which  will  become  necessary  if  the  present  inadequate 
level  of  care  is  perpetuated.  Without  salary  upgrading  it  will  be  impos- 
sible to  raise  this  level  or  to  avoid  sinking  to  a  lower  level  as  population 
pressures  increase,  the  enlightened  objectives  of  our  Department  not- 
withstanding. 

The  example  of  New  York  State  may  well  give  us  pause.  Emphasis 
upon  custodial  care  in  the  past  rather  than  rehabilitation  has  resulted 
in  a  costly  120,000  beds  for  a  population  of  17,000,000.  For  those  fa- 
miliar with  translation  of  such  figures  into  human  situations,  the  mean- 
ing is  clear;  heavy  financial  burden  to  the  State  and  untold  human 
agony.  The  more  enlightened  policies  of  our  State  over  the  past  12 
years  have  saved  us  nuich,  and  we  may  be  grateful  for  our  statistics: 
47,000  beds  for  a  population  of  14,500,000,  with  a  rate  of  release  on  a 
par  witli  a  rate  of  admissions.  But  we  are  already  again  short  of  beds 
for  those  who  need  care.  Waiting  lists,  over-crowding  and  obsolescence 
demand  new  facilities  now.  Unless  we  can  step  up  rehabilitative  and 
preventive  programs,  our  present  rate  of  population  increase,  which 
is  predicted  at  a  rate  of  over  one-half  million  a  year,  will  force  upon 
us  an  annual  plant  expansion  of  many  millions  plus  an  equal  increase 
in  other  expense.  The  only  way  to  reduce  the  number  of  patients  we 
must  care  for  is  to  prevent  and  cure  mental  illness. 

In  our  advisory  capacity  to  the  Governor  and  the  Department  Direc- 
tor, wo  urge  that  these  warnings  be  heeded,  and  that  the  liCgislature 
provide  the  necessary  monies  during  the  coming  budget  session  for 
adoption  of  the  Salary  Program,  Department  of  Mental  Hygiene,  Sep- 
tember 23.  1959. 

Respectfully  submitted, 

Helen  L.  Pedotti 

Mrs.  Adolf  C.  Pedotti,  Chairman 

for  the  Committee  of  the  Trustees 
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Committee 

Mr.  Ven  Fahrney,  Fairview  State  Hospital 

Mr.  William  Moeser,  Metropolitan  State  Hospital 

Mrs.  Adolf  C.  Pedotti,  Atascadero  State  Hospital 

Mr.  Clarence  Reeves,  DeWitt  State  Hospital 

Mrs.  Eileen  F.  Rue,  Stockton  State  Hospital 

Mr.  Winston  C.  Wilson,  Sonoma  State  Hospital 
on  hehalf  of  l^iittlees  of 

Agnews,  Atascadero,  Camarillo,  DeWitt,  Mendocino,  Metropolitan,  Modesto,  Napa, 
Patton,  Stockton,  Fairview,  Pacific,  Porterville,  and  Sonoma  State  Hospitals. 

Conference  of  State  Hospital  Boards  of  Trustees 

Sacramento,  California,  January  14,  1960 

Whereas,  The  primary  purpose  of  our  state  hospitals  and  other  fa- 
cilities of  the  Department  of  Mental  Hygiene  is  the  rehabilitation  and 
return  to  society  of  the  highest  possible  proportion  of  our  patients,  and 

Whereas,  Such  a  policy  is  true  economy,  and  whereas  to  accomplish 
this  purpose  requires  thoroughly  trained  and  competent  staff  and  em- 
ployees in  contact  with  the  patient,  and 

Whereas,  The  thorough  and  exhaustive  salary  study,  a  Proposed 
Salary  Program,  Department  of  Mental  Hygiene,  September  23,  1959, 
points  out  the  urgent  need  for  making  these  salaries  comparable  with 
like  work  elsewhere, 

Therefore  Be  It  Resolved,  By  the  trustees  of  the  state's  fourteen 
mental  hospitals,  assembled  in  Convention  this  14th  day  of  January 
1960,  That  we  wholeheartedly  endorse  and  ^prove  the  Proposed  Salary 
Program  and  most  earnestly  request  Governor  Brown  and  our  State 
Legislature  to  provide  for  such  salary  schedules  in  the  forthcoming 
state  budget. 
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SUMMARY  OF  MINUTES  OF  SPECIAL  SALARY  COMMITTEE  MEETING 
August  24,  1959,  Sacramento 

I.      SUMMARY   OF   BACKGROUND 

The  previous  discnssiou  rejjrardiujr  salaries  at  the  T^.C.L.A.  Super- 
intendents' Conference  was  summarized.  At  that  meeting  the  question 
was  raised  of  what  the  implications  of  the  July  salary  adjustment  pro- 
gram might  be  and  how  we  might  handle  salaries  in  the  future  in  view 
of  what  happened  the  last  tAvo  years.  There  were  no  funds  available 
during  the  year  for  special  salary  adjustments  for  the  last  two  years, 
although  this  vear  there  was  a  general  salary  adjustment  effective 
July  1. 

What  seemed  in  order  to  do  was  to  tliiiik  through  the  significance  to 
this  Department  of  the  changed  salary  adjustment  pattern.  The  salary 
adjustment  process  typical  of  previous  years  was  discussed,  and  the 
committee  felt  that  a  new  approach  was  neces.sary  which  would  make 
it  possible  for  the  Department's  needs  for  salary  adjustment  funds  to 
be  considered  (1)  by  the  State  Personnel  Board  before  it  makes  its 
report  to  the  Governor  and  (2)  by  the  Legislature  at  the  time  it  appro- 
priates the  money  for  salary  adjustments.  An  outline  of  steps  that 
might  be  followed  in  a  new  approach  to  the  salary  adjustment  process 
was  discussed. 

The  fact  that  this  agency  is  so  large  means  that  there  are  a  large 
number  of  employees  in  classes  where  we  critically  need  salary  increases, 
such  as  in  nursing  service  classes.  Unless  the  Personnel  P>oard  includes 
money  to  meet  the  Department's  requirements  in  its  reconnnendation 
to  the  Governor  and  the  Legislature  and  unless  the  Legislature  appro- 
priates funds,  important  salary  adjustments  for  this  Department  cannot 
be  made. 

The  committee  recognizes  that  salary  fixing  is  the  Personnel  Board 's 
responsibility.  However,  this  seems  to  be  a  time,  because  of  the  high 
cost  involved  and  because  of  the  impact  salaries  have  on  the  level  of 
treatment,  when  it  seems  necessary  to  bring  this  problem  to  the  atten- 
tion of  the  Govenor,  and  if  he  approves,  to  the  Legislature.  Once  ad- 
justments have  been  made  to  necessary  levels,  normal  salary  considera- 
tions would  again  be  in  order. 

II.      SUMMARY   OF   CURRENT   SALARY   CONSIDERATIONS 

The  committee  felt  that  the  Department  tends  to  weaken  its  case 
when  it  submits  a  long  list  of  classes  for  special  salary  adjustments.  For 
this  reason  the  following  categories  were  used  in  setting  up  a  list  of 
classes  needing  special  salary  adjustments  i 

1.  Critical  populous  classes  for  which  special  salary  consideration 
would  be  requested  for  the  coming  year. 

2.  Critical  populous  classes  for  which  special  salary  consideration 
would  be  deferred  until  the  following  year. 

3.  Less  poj)ulous  critical  classes  which  might  be  handled  by  working 
with  the  Personnel  Board  in  allocating  its  normal  salary  adjust- 
ment fund. 

The  salary  increases  proposed  by  this  committee  aie  exclusive  of  or  in 
addition  to  any  future  general  salary  increases  given  to  keep  up  with 
the  cost  of  living  or  general  rises  in  the  ecoupmy. 
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III.      SUMMARY   OF   SALARY   RECOMMENDATIONS 

The  following  four  areas  were  selected  for  emphasis  in  the  coming 
year's  salary  adjustment  program: 

1.  Nursing  service  classes. 

2.  Medical  classes. 

3.  Psychiatric  social  work  classes. 

4.  Clinical  psychologist  classes. 

Each  of  these  four  areas  has  several  problems  in  common,  including  (1) 
inability  to  obtain  people  with  the  training,  skills  and  experience  at  the 
level  the  work  requires,  (2)  chronic  vacancies,  (3)  high  turnover.  In 
addition,  all  four  groups  are  actively  involved  in  and  fundamental  to 
the  direct  treatment  program  of  the  Department. 

In  addition  to  the  four  specific  groups  listed  above,  the  committee 
also  discussed  the  importance  of  higher  salary  levels  for  positions  of  all 
types  throughout  the  Department  with  leadership  responsibilities. 

The  following  are  the  specific  salary  recommendations  made  by  the 
committee : 

A.  Nursing  Service  Classes 

1.  That  the  Department  re-affirm  its  long-standing  position  that  the 
salary  for  Psychiatric  Technicians  be  the  same  as  the  salary  for  Correc- 
tional Officers  and  Group  Supervisors;  and  therefore  that  the  salary  for 
Psychiatric  Technicians  be  increased  from  $295-358  to  $376-458  with 
appropriate  increases  for  other  classes  in  .the  psychiatric  technician 
series. 

2.  That  if  funds  are  not  available  to  finance  the  above  recommended 
increase  in  one  year,  the  minimum  interim  recommendation  for  the  com- 
ing year  should  be  to  increase  the  salary  for  Psychiatric  Technicians 
from  .$295-358  to  $341-415  with  appropriate  increases  for  other  classes 
in  the  psychiatric  technician  series. 

3.  That  the  salaries  for  registered  nurses  be  increased,  taking  into 
account  the  need  to  increase  registered  nurse  salaries  for  recruitment 
purposes  and  appropriate  relationships  between  registered  nurses  and 
psychiatric  technicians. 

B.  Medical  Classes 

1.  That  the  salary  paid  the  fully  trained  physicians  in  the  various 
specialities  in  the  Department  be  increased  from  the  present  annual 
salary  of  $13,000-$15,000  (monthly— $1,100-$1,250)  to  an  annual  salary 
of  $i6,000-$20,000;  and  that  the  Personnel  Office  determine  the  ap- 
propriate salaries  for  other  medical  classes,  taking  into  account  this 
recommendation. 

C.  Social  Workers 

1.  That  the  salaries  for  psychiatric  social  workers  be  increased  three 
steps. 

D.  Psychologists 

^ .  That  the  serious  problem  of  recruiting  both  adequate  numbers  and 
(juality  of  clinical  psychologists  be  reflected  by  a  substantial  salary  in- 
crease in  the  clinical  psychologist  series,  the  specific  proposals  to  be 
determined  after  a  study  by  the  Personnel  Office. 
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State  of  California 

Sacramento 

Inter-Departmental  Communication 

Department  of  Mental  Hygiene,  July  22,  1959 

To:  Attention  Daniel  Blain,  M.D.,  Director 

Subject:  Special  Salary  Increase 
From:  State  Personnel  Board 

As  part  of  its  review  of  all  State  classes  to  determine  the  nature  of 
the  Julj^  1959  salary  adjnstniont  prop:ram,  the  State  Personnel  Board 
considered  your  request  of  May  15,  1959,  for  special  increases  for  the 
foIlowiii<i'  classes  or  «i:r()ups  of  classes: 

I'sychiiitric  Sociiil  Worker  cljisses  Clinical  Laboratory  Technologist 

Clinical  Psychologist  classes  Food  Administrator  I  and  II 

Graduate  Xurse  Physical  Therai)ist  I 

Psychiatric  Nurse  classes  Chaplain  classes 

Psychiatric  classes  Laundry  Supervisor  I  and  II 

Psychiatric  Technician  Trainee  Supervisor  of  P.uilding  Trades 

Food  Service  Assistant  ('hief  Enjiineer  I 

Pharmacist  Assistant  Superintendent,  Business 

Psychiatric  Nursing  Education  Director  Services 

Medical  Records  Librarian  Hospital  I'ersonnel  Officer 

Your  previous  request  (which  was  postponed  in  June  1958)  for 
special  salary  adjustment  for  the  classes  of  Chief  and  Assistant  Chief, 
Bureau  of  Patients'  Accounts,  and  Patients'  Estates  and  Accounts 
Supervisor  and  Specialist  was  also  reviewed  at  this  time. 

As  you  know,  the  Personnel  Board  took  action  increasinp:  the  salaries 
of  almost  all  State  classes  by  o'A  effective  July  1,  1959.  The  funds  allo- 
cated by  the  Lejiislature  provided  for  no  more  than  a  general  5%  in- 
crease plus  $500,000  for  special  adjustments  beyond  5%  in  critical 
occupational  areas  where  severe  problems  existed.  After  careful  con- 
sideration of  all  identifiable  salary  problems,  the  Personnel  Board 
•rranted  special  increases — an  additional  5% — to  a  small  ^'roup  of 
classes  predominantly  in  tlie  institutional  teachinp-  and  medical  techni- 
cal fields. 

In  view  of  the  very  limited  salary  adjustment  funds,  only  those  oc- 
cupational areas  could  be  considered  which  involved  unusually  strong 
support  from  prevailing  rate  data  and  also  presented  severe  recruit- 
ment and  turnover  problems.  A  further  criterion  was,  of  course,  ability 
to  provide  for  special  increase  within  the  $500,000  available. 

Under  these  criteria,  it  was  possible  for  the  Board  to  grant  special 
5%  increases — in  addition  to  the  basic  5% — to  the  following  classes  for 
wliicli  you  requested  special  adjustment: 

Pharmacist 

Clinical  Laboratory  Technologist 

Physical  Tliera])ist  I 

Supervisor  of  Building  Trades 

Chief  Engineer  I 

The  increases  granted  by  the  P><)ard  have  exhausted  funds  available 
for  special  salary  adjustments.  Pnder  these  circumstances,  the  Board 
does  not  believe  tliat  any  jjiactical  purpose  would  be  served  by  holding 
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hearings  on  salary  increase  requests  even  though  current  support  for  in- 
crease might  be  found  to  exist.  Inasmuch  as  the  conditions  affecting 
salaries  are  fluid  and  constantly  changing,  any  data  developed  for  a 
hearing  at  this  time  would  very  likely  be  obsolete  by  such  time  as  salary 
adjustments  again  should  be  possible. 

In  view  of  this  situation,  the  Board  must  consider  its  salary  actions 
effective  July  1,  1959,  as  concluding  its  study  of  all  salary  increase  re- 
quests on  hand.  As  a  matter  of  equity,  this  determination  applies  to 
both  general  fund  and  special  fund  situations.  If  you  find  basis  for 
requesting  special  increases  at  the  time  that  the  funds  are  available  for 
that  purpose,  we  should  be  pleased  to  consider  a  request  submitted  at 
that  time. 

(Signed) 

Leland  F.  Erbacher,  Supervisor 
Operations  Section  I 


Department  of  Mental  Hygiene 

Sacramento,  February  6,  1956 
To:  A.  Alan  Post 

Legislative  Auditor 
State  Capitol,  Sacramento 

Subject:  Salary  Ranges 

All    Classes   of-  Psychiatric   Technicians 

We  appreciate  the  opportunity  to  discuss  the  questions  raised  in 
your  letter  of  December  29,  1955,  about  the  salaries  for  Psychiatric 
Technicians.  This  has  been  a  critical  problem  in  our  department  and 
has  recently  been  the  subject  of  comment  by  the  Los  Angeles  County 
grand  jury.  In  its  1955  report,  the  Grand  Jury  made  the  following 
recommendation  to  the  Legislature : 

' '  The  high  professional  spirit  is  the  more  remarkable  in  the  light 
of  a  noticeable  inadequacy  of  staff  at  Pacific  State  Hospital  and  of 
its  pay  scale  (which  contributes  to  the  lack  of  sufficient  personnel). 
The  basic  pay  for  a  technician  on  the  staff  is  $210  per  month,  out 
of  which  must  come  all  food  and  lodging.  Such  a  pay  rate  for  pro- 
fessionally trained  personnel  in  a  highly  difficult  post  is  so  totally 
unrealistic  as  to  require  no  elaborate  discussion.  We  found  that 
the  lowest  classification  at  Los  Angeles  Juvenile  Hall  pays  $273 
per  month  and  this  is  recognized  as  insufficient  to  attract  and  re- 
tain a  full  staff  of  competent  people.  We  recommend  to  the  Legis- 
lature a  study  of  the  financial  needs  of  the  institution  so  that  pay 
scales  in  line  with  present  day  standards  for  the  staff  may  be  insti- 
tuted not  later  than  the  fiscal  year  1956-57." 

In  the  following  discussion  we  will  try  to  answer  the  questions  raised 
in  your  letter. 

1.  What  was  the  developmental  process  and  comparative  basis  upon 

which  the  present  rates  were  established? 

In  the  early  days  hospital  attendants  were  to  a  large  extent  an  itin- 
erant group,  traveling  from  hospital  to  hospital  throughout  the  country, 
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frequently  seeking  out  the  liospitals  payiiif?  the  best  salaries  and  mov- 
ing on  from  time  to  time.  The  hospital  attendant  salaries  in  California 
were  generally  in  line  with  those  in  other  parts  of  the  country  for 
similar  work.  So  far  as  a  superficial  inspection  of  titles  and  salaries 
would  indicate,  California  still  pays  as  well  as  or  more  than  other 
states.  A  closer  analysis  will  show,  however,  that  there  are  significant 
differences  in  the  manner  in  which  California  trains  and  uses  its  psy- 
chiatric technician  group. 

In  1951,  a  reorganization  of  the  mental  hospital  nursing  service  was 
effected.  It  was  based  on  a  recognition  that  the  major  portion  of  the 
nursing  service  personnel  in  our  hospitals  would  always  be  made  up 
of  individuals  recruited  without  graduate  and  ])sycliiatric  nurse  train- 
ing. We  recognized  that  in  order  to  provide  effective  care  and  treat- 
ment, we  would  have  to  give  the  untrained  employees  an  intensive 
course  in  the  psychiatric  nursing  skills  reciuired  to  care  for  mentally 
ill  and  mentally  retarded  patients.  In  addition,  we  proposed  a  revision 
in  the  administrative  aspects  of  our  nursing  service  to  provide  ade- 
quate supervisory  positions.  This  program  Avas  approved  by  the  Legis- 
lature by  giving  us  the  necessary  additional  budgetary  items.  At  the 
same  time,  we  initiated  a  one-year  in-service  training  pi-ogram  to  be 
given  to  all  new  em])loyees  recruited  at  the  entering  level  class  of 
Psychiatric  Technician  Trainee. 

We  hoped  at  the  time  that  with  the  help  of  the  Personnel  Board,  the 
salary  for  Psychiatric  Technicians  could  be  set  at  a  level  which  would 
enable  us  to  compete  fairly  Avith  employers  in  the  communities  M'here 
our  hospitals  are  located.  The  educational  requirement  for  the  class  of 
Psychiatric  Technician  Trainee  was  set  at  high  school  graduation.  The 
courses  given  in  our  training  program  are  necessarily  technical  and 
college  credit  is  given  for  them  by  several  colleges  in  the  state.  We  re- 
quested that  the  Personnel  Board  establish  a  salary  range  for  Psychi- 
atric Technicians  which  would  be  comjiarable  to  that  paid  Correctional 
Officers,  Group  Supervisoi-s  and  Medical  Technical  Assistants.  This,  we 
felt,  would  make  it  possible  for  us  to  recruit  trainees  at  a  lower  salary 
level  with  the  understanding  that  if  they  were  successful  their  salary 
wouhl  be  advanced  significantly  at  the  close  of  their  training  upon 
appointinent  as  Psychiatric  Technicians.  We  ho])ed  thereby  to  hire  for 
the  State  of  California  its  share  of  the  promising  high  school  grad- 
uates, l^n fortunately,  the  Perssonnel  Board  did  Jiot  feel  tliat  it  could 
deviate  from  the  Hospital  Attendant  salary  level  which  prevails 
throughout  the  Tiuited  States  and  consequently  denied  our  request.  We 
do  not  intend  this  to  be  a  criticism  of  the  Per.sonnel  Board.  Perhaps, 
because  of  the  effect  a  significant  salary  increase  would  have  on  our 
treatment  program,  this  is  a  suitable  subject  for  legislative  consider- 
ation. 

Attached  is  a  table  (Table  A)  siiowing  the  present  salary  ranges  for 
classes  in  the  psychiatric  technician  series.  For  purposes  of  comparison 
the  table  also  includes  salaries  for  Medical  Technical  Assistants,  the 
class  you  mentioned  in  your  letter,  and  the  related  series  for  Correc- 
tional Officers  and  Group  Supervisors.  We  are  also  furnisliing  yon  a 
conipilfil  i(in  of  salai-y  data  collected  in  IK.')!  showing  the  waui>s  paid  at 
tiie  time  in  unskilled  and  semi-skilled  emi>loyment  in  th(^  conniinnities 
where  our  hosixitals  were  located.  At  the  time,  Psychialrie  Technician 
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Trainees  were  hired  at  $180  and  Psychiatric  Technicians  at  $200. 
Scanning  the  data  in  the  compilation  shows  the  acute  problem  we  had 
at  the  time. 

"We  have  not  had  the  opportunity  to  bring  this  salary  data  up  to 
date.  HoAvever,  as  far  as  we  know,  the  same  general  relationships  exist 
today.  For  example,  a  major  oil  company  now  hires  service  station 
attendants  with  high  school  graduation  and  no  prior  experience  at 
$.300  a  month. 

Essentially  our  position  is  as  follows:  Psychiatric  Technicians  are 
required  to  do  a  skilled  job  working  with  mentally  ill  and  mentally 
retarded  patients.  To  do  this  kind  of  work,  a  person  is  needed  who 
has  a  high  school  education  and  who  has  the  interest,  aptitude  and 
capacity  to  work  with  mental  patients.  To  insure  adequate  performance 
of  the  duties,  an  intensive  training  program  is  required,  much  of  which 
is  at  a  college  level.  In  order  to  employ  individuals  to  do  the  required 
work  and  profit  from  the  training  course,  we  should  be  able  to  compete 
with  other  employers  throughout  the  State  for  capable  high  school 
graduates.  The  salary  for  Psychiatric  Technicians  should  be  set  at  a 
level  which  would  enable  us  to  meet  this  competition  here  in  California 
without  regard  for  what  is  paid  in  other  states.  This  is  necessary  be- 
cause we  are  employing  California  residents;  we  are  not  recruiting  on 
a  nationwide  basis. 

2.  What  problems  do  you  encounter  in  the  way  of  recruitment,  train- 
ing or  ultimate  retention  of  qualified  employees  in  these  classes? 
Of  the  three  areas,  retention  presents  the  most  serious  problem.  This 

is  treated  at  some  length  in  answer  to  later  questions.  Although  we 
occasionally  have  difficulty  in  recruiting  Psychiatric  Technician 
Trainees,  v/e  are  usually  able  to  keep  our  positions  filled ;  not  always, 
however,  with  the  type  of  person  possessing  the  ability  and  sensitivity 
necessary  to  establish  and  maintain  the  desired  therapeutic  relation- 
ship Avitli  the  patients.  A  study  conducted  by  the  Personnel  Board  in 
1952  indicated  that  more  than  50%  of  all  applicants  were  failing  the 
trainee  examination,  a  short,  relatively  simple  aptitude  test. 

The  mo.st  serious  training  problem  is  one  of  imparting  the  level  and 
type  of  information  we  deem  necessary  to  the  average  employee  we  are 
able  to  attract  at  $210  a  month.  If  we  were  able  to  recruit  individuals 
with  the  motivation  and  ability  to  assimilate  more  of  the  material 
presented  in  our  training  course,  we  would  realize  consequent  benefits 
to  our  patients  in  terms  of  improved  care  and  treatment.  Even  with 
the  problems  we  have  had  in  recruiting,  training  and  retaining  qualified 
individuals,  we  have  noticed  many  improvements  in  our  nursing  serv- 
ice since  the  beginning  of  our  training  program. 

3.  In  what  manner  are  these  problems  related  to  the  adequacy  of 
present  salary  rates? 

In  a  survey  covering  turnover  of  Psychiatric  Technician  Trainees 
and  Psychiatric  Technicians  during  the  period  1953-54  (see  question 
4),  the  most  frequent  reason  given  for  resignation  was  to  accept  a 
better  job.  During  this  same  period  there  were  118  trainee  separations 
which  were  recorded  as  being  under  unfavorable  circumstances.  This 
figure  would  be  higher  if  we  were  able  to  determine  the  number  resign- 
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ing  to  avoid  dismissal.  In  any  case  it  is  lii^h  and  without  doubt  is 
related  to  the  necessity  of  reeruiting-  from  marginal  employment  groups. 
A  salary  which  would  allow  us  to  compete  with  the  other  fields  of 
employment  would  also  allow  us  to  be  more  selective  in  our  initial 
screening. 

Although  we  offer  considerable  opportunity  for  advancement  in  the 
Psychiatric  Technician  Trainee  series,  promotion  to  the  Senior  Psy- 
chiatric Technician  11  level  is  relatively  slow.  P>efore  an  employee  can 
meet  the  minimum  qualifications  for  this  class  he  must  have  been 
employed  for  at  least  three  years  at  salaries  of  .$210-243  and  268  per 
month.  Even  if  he  is  successful  in  being  placed  on  an  eligible  list,  his 
innnediate  prospect  for  promotion  is  indicated  by  the  fact  that  several 
hospitals  have  not  yet  made  appointments  from  the  1953  Senior  Psy- 
chiatric Technician  II  list.  If  we  were  able  to  pay  a  more  attractive 
salary  at  the  lower  levels,  we  believe  we  could  retain  a  significant 
number  of  those  employees  who  take  other  employment  rather  than 
wait  for  promotion. 

4.  What  are  present  rates  of  turnover  in  these  classes?  Has  this  rate 
been  increasing,  diminishing,  or  remaining  static  over  the  past  four 
or  five  years?  To  what  extent? 

ANNUAL   SEPARATION    RATE    PSYCHIATRIC   TECHNICIAN   TRAINEES 

(Separations  per  100  filled  positions) 

Fiscal  Year 
1953-54  1954-55 

Departmental  Average 71)  r*G 

5.  What  does  turnover  mean  in  terms  of  costs  from  a  total  depart- 
mental basis  and  a  per  capita  employee  basis  for  direct  salaries  as 
well  as  the  costs  of  training? 

It  has  been  estimated  that  it  costs  approximately  .$550  per  trainee 
in  direct  training  expense  to  provide  the  full  year's  training  program. 
This  figure  includes  the  salaries  of  training  personnel,  supplies,  and 
demonstration  materials  but  does  not  include  the  trainee's  salary. 
Available  data  indicates  that  the  average  trainee  who  leaves  our  serv- 
ice separates  at  the  end  of  his  fourth  month  of  em])loyment.  As.suming 
that  the  cost  of  training  is  evenly  prorated  during  the  12  months 
period,  direct  training  cost  per  trainee  is  approximately  .1>180.  During 
this  time  he  has  also  received  .$840  in  salary,  making  a  total  of  $1,020. 
During  the  fiscal  year  1954-55,  688  trainees  resigned  or  were  dismissed, 
resulting  in  direct  cost  to  the  department  of  $701. ()()().  If  we  include 
costs  resulting  from  such  things  as  interruption  in  the  hospital  routine, 
document  processing  and  record  changes,  tliis  figure  would  he  substan- 
tially higher. 

6.  What  comparabilities  are  there  between  the  duties  and  experience 
qualifications  in  terras  of  a  treatment  program  as  compared,  for 
example,  to  duties  for  medical  technical  assistants  in  the  hospital 
operations  in  the  Department  of  Corrections? 

We  hesitate  to  make  comparisons  with  classifications  in  other  state 
agencies.  The  Personnel  Board  does  rely,  however,  on  "internal  salary 
relationshi])s"  as  one  of  the  most  important  .sahuy  fixing  criteria.  The 
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law  covering-  this  point  is  Section  18850  of  the  Government  Code :  The 
Personnel  Board  "shall  establish  and  adjust  salary  ranges  for  each 
class  of  position  in  the  state  civil  service.  The  salary  range  shall  be 
based  on  the  principle  that  like  salaries  shall  be  paid  for  comparable 
duties  and  responsibilities." 

In  1951  we  participated  with  representatives  from  the  Department  of 
Corrections  and  the  Youth  Authority  in  a  study  conducted  by  the  Per- 
sonnel Board  of  positions  in  the  Psychiatric  Technician,  Correctional 
Officer  and  Group  Supervisor  series.  I  presume  the  Personnel  Board 
would  make  the  material  which  resulted  from  this  study  available  if 
you  desire  to  review  it.  Our  own  conclusion  was  that  in  every  respect 
the  work  performed  by  Psychiatric  Technicians  is  as  responsible,  as 
difficult,  and  as  hazardous  as  that  done  by  Correctional  Officers  and 
Group  Supervisors.  There  are  other  classifications  in  the  state  service 
which  are  clearly  at  a  lower  level  of  skill  where  the  salary  is  as  high 
or  higher  than  that  paid  our  journeyman  nursing  class  of  Psychiatric 
Technician.  For  example — 

Class  Salary  Class  Salary 

Psvchiatric  Technician ,$243-295         Laborer $268-325 

Janitor 243-295 

Garage  Attendant 255-310 

Fish  Hatchery  Assistant  ___     268-325 

An  outline  summarizing  our  view  of  the  Psychiatric  Technician 
salary  picture  as  it  existed  in  1951  is  attached.  Generally  speaking  the 
same  situation  applies  today.  , 

7.  What  lack  of  comparability  exists? 

The  attached  chart  (Table  B)  shows  the  comparisons  which  were 
made  in  our  1951  study  between  the  duties  of  Psychiatric  Technician 
and  the  other  classes  mentioned  in  your  letter.  You  will  note  that  all 
classes  have  treatment  and  custodial  responsibilities.  In  addition,  Psy- 
chiatric Technicians  are  required  to  have  knowledge  of  nursing  tech- 
niques and  skill  in  their  application. 

8.  What  other  comparatives  do  you  find  to  indicate  that  the  present 
salary  ranges  are  inequitable  or  uneconomical,  either  in  terms  of 
the  amount  of  financial  compensation  to  the  employee  or  the  bene- 
ficial impact  upon  the  treatment  program  of  the  Department  of 
Mental  Hygiene? 

I  believe  these  questions  have  been  fairly  Avell  covered  in  earlier 
answers. 

9.  What  recommendations  do  you  have  in  connection  with  the  over- 
all problem? 

In  order  to  compete  with  private  and  public  employers  for  qualified 
candidates  and  to  give  recognition  to  the  level  of  work  being  performed, 
we  feel  that  our  basic  class  of  Psychiatric  Technician  should  be  at  parity 
with  state  classes  such  as  Correctional  Officer  and  Group  Supervisor. 
The  following  chart  shows  the  effect  of  placing  the  Psychiatric  Tech- 
nician at  the  same  level  as  Correctional  Officer  and  Group  Supervisor 
and  maintaining  the  same  relationships  between  classes  as  exist  today : 
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SALARIES-PSYCHIATRIC   TECHNICIAN    SERIES 

Present         Proposed 
Class  Salari/  Salary 

Psychiatric  Twhnician  Trainee $21()-2;',1  $281-310 

Psychiatric   Tpchnician 24."'.-2!i.">  :V2~t-'.V.)r> 

Senior  Psychiatric  Technician  I 2G8-325  358-436 

Senior  Psychiatric  Technician   II _-L_I 2!)r)-;r»8  3!^r)-4Sl 

Supervisinf;   Psychiatric  Technician . 341-415  458-556 

Assistant  Superintendent  Nursinjj  Service    (PT) 415-505  55G-G7G 

"We  have  considerable  additional  data  in  our  files  which  can  be  made 
available  if  you  desire.  Thank  j^ou  again  for  the  opportunity  to  present 
our  views.  We  shall  be  happy  to  cooperate  in  any  further  study  that 
might  be  made. 

Walter  Kapaport,  M.D. 
Director  of  IMental  Hygiene 
By  Kalph  Littlestone 
Personnel  Officer 

TABLE   A-CURRENT   SALARIES 

Psychiatric  Technician,  Correctional  Officer,  Group  Supervisor  Series 

and  Medical  Technical  Assistants  * 

Class  Salanj 

Psychiatric  Technician  Trainee ,'j;21()-.$2.'{l 

Psychiatric   Technician 243-  2!tr> 

Senior  Psychiatric  Technician  I 208-  325 

Senior  I'sychialric  Technician  II 295-  358 

Supervisinfi  I'sychiatric  Tediniciau 341-  415 

Assistant   Superintendent,   Nursing   Service    (PT) 415-  505 

Correctional  Officer 325-  395 

Correctional    Sergeant 370-  458 

Correctional  Lieutenant ; 4.30-  530 

Correctional  Captain : .1 — .:__  530-  644 

(Jroup    Supervisor 325-  395 

Senior  (iroup   Sui»ervisor 35S-  430 

Assistant  Head  (Jroup  Supervisor 395-  4Sl 

Head   (Jroup    Supervisor - '. 4.~>S-  55(5 

Medical  Technical  Assistants '. 32.5-  395 

*  Nu  attempt  lias  been  made  to  make  comparisons  between  levels  of  responsibility  in  tbcse  classes. 

TABLE    C-DEPARTMENT   OF   MENTAL    HYGIENE   BASIS   FOR   SALARY   INCREASE 
REQUEST    FOR   PSYCHIATRIC   TECHNICIAN    SERIES 

I.    Psychiatric    Tecluiicians    are    required    to    do    a    slvilled    job    in    working    with 
mentally   ill  and  mentally   deficient  patients. 

A.  The  worli  of  the  ti'dmicians  includes  tliese  functions: 

1.  Nursing  care 

2.  Ward  activities — socialization  .-nid  reliahilitation 

3.  Clinics  and  conferences 

4.  Ilouseiieeping 

5.  Inter-personal  relations — psychotherapy 

R.  The  duties  and  responsibilities  assigned  to  the  p.sychiatric  technicians  rep- 
resent a  significant  increase  when  compared  with  wliat  was  required  of  the 
hos|)itaI  attendants. 

Tlie  difference  is  not    in   terms  of  tiie  basic  duties  of  the  posjiion  l>ut   in 
terms  of : 

1.  Productive  level 

2.  Varietv 
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3.  Responsibility  placed  on  the  individual  technician 

4.  Initiative  that  is  required 

r».  Mental  and  physical  effort  recpiired,  including  hazards 
G.  Individualization  of  the  patient 

II.  To  do  this  kind  of  work,  a  person  with  a  high  school  education  is  needed  with 
interest  and  aptitude  for  working  with  mental  patients. 

III.  To  insure  adequate  performance  of  the  required  duties,  an  extensive  training 
program  has  started.  This  will  include  training  for  all  levels  in  the  series. 

A.  Included  are  such  technical  subjects  as  general  and  psychiatric  nursing, 
psychology,  sociology,  mental  hygiene,  and  elementary  principles  and  tech- 
niques of  the  rehabilitation  therapies. 

B.  The  level  of  instruction  has  been  recognized  by  the  granting  of  college 
credit. 

IV.  The  work  is  generally  comparal)le  to  that  done  by  employees  in  the  classes  of 
Correctional  Ofhcer  and  Group  Supervisor. 

A.  Correctional  Officers,  Group  Supervisors,  and  Psychiatric  Technicians  all 
participate  in  the  rehabilitation  of  individuals  in  institutions. 

B.  Comparing  their  duties  on  the  l)asis  of  broad  categories  outlined  above,  we 
find  : 

1.  Nursing  care  —  Correctional  Officers  and  Group  Supervisors  are  not 
normally  involved  in  nursing  care,  and  thus  do  not  appear  comparable 
to  Psychiatric  Technician  on  this  factor. 

2.  Ward  activities — socialization  and  rehabilitation — These  three  classes 
appear  to  be  comparable  on  this  factor. 

3.  Clinics  and  conferences — the  three  classes  appear  to  be  comparable  on 
this  factor. 

4.  Housekeeping — The  three  classes  appeftr  to  be  generally  comparable  on 
this  factor. 

5.  Inter-personal  relations — The  three  classes  appear  to  be  comparable  on 
this  factor. 

C.  In  summary,  the  three  classes  are  not  comparable  in  nursing  care  ;  they 
appear  to  be  generally  comparable  in  the  other  major  categories  described 
above ;  and  we  can  find  no  additional  major  category  in  the  duties  of  Cor- 
rectional Officer  or  Group  Supervisor  which  is  not  also  present  in  the 
I'.sychiatric  Technician  duties. 

V.  Other  state  classes  having  similar  or  lower  requirements  and  a  lower  level  of 
duties  and  responsibilities  are  paid  as  much  or  more  than  the  psychiatric  tech- 
nicians. Examples  are : 

Laborer $220-$26S  or  prevailing  rate 

Janitor 200-  243 

Truck  Driver 243-  295 

Garage  Attendant 220-  268 

Beach  Lifeguard 231-  281 

Women's  Restroom  Attendant,  Board  of  Harbor 

Commission 210-  2;j5 

VI.  Other  State  classes  having  duties  and  responsibilities  generally  similar  to  the 
Psychiatiic  Technicians  are: 

Counselor,  School  for  the  Deaf $2."')r)-,$310 

Counselor,  School  for  the  Blind 25.5-  310 

Medical  Technical  Assistant 281-  341 

VII.   The  Department  of  Mental  Hygiene  is  at  a  competitive  disadvantage 

A.  AVith  other  state  agencies,  as  described  in  IV,  V,  and  VI  aliove. 

B.  With  employers  in  Calif(;ruia  and  in  particular  in  the  hospital  communities. 

C.  Other  psychiatric  treatment  centers. 
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MINUTES  OF  SPECIAL  SALARY  COMMITTEE  MEETING 
Sacramento,  August  24,  IfJoi) 

Present:  Alexander  Simon,  M.D.,   SuperintMuh  nt,   Liinglcy   Portci-  Xcmopsycliiatric 
Institute 

Thomas  Nelson,  M.D.,  Superintendent,  Sonoma  State  Hospital 

F.  II.  (larrett,  M.l).,  Superintendent,  Camarillo  State  Mi»spital 

W.  A.  Oliver,  M.I).,  Associate  Superintendent,  Xajia  State  Hospital 

Simon  J.  Conrad.  M.I).,  Chief  Psychiatrist,  I.ns  An^'eles  Clinic 

L.   C.   Wayne,    Assistant    Superintendent,    Business    Services,    Metroiiolitan 

State  Hospital 
Jack  Iluhliard.  Personnel  Officer,  Mendocino  Stale  Hospital 
M.  E.  Porter,  M.I)..  Deputy  Director,  Medical  Services 
Carl  E.  Api)le;;ate,  Deputy  Director,  Business  Services 
Lei<;!i  Demin};,  Administrative  Adviser 
Nathan  Sloate,  Chief  of  Social  Service 
Raljih  Littlestone,  Per.sonnel  Officer  (Chairman) 
Sherry  I'.ass  (Secretary) 

I.      BACKGROUND 

Mr.  Littlestone  presented  some  of  the  background  and  previous  dis- 
cussion from  the  U.C.L.A.  Superintendents'  meeting  lield  in  July.  At 
that  meeting,  in  the  di.scussion  of  salaries,  the  (juestion  Avas  raised  of 
what  the  implications  of  the  July  salary  program  might  be  and  how 
we  might  handle  salaries  in  the  future  in  view  of  what  happened  last 
year  and  the  year  before.  Last  year  the  Legislature  did  not  appropriate 
any  money  for  salaries  and  for  the  entire  year  there  were  no  special 
salary  adjustments.  This  year  there  was  a  5%  salary  adjustment  for 
almo.st  all  classes  and  a  fund  for  special  salary  adjustments  amounting 
to  $500,000.  However,  the  State  Personnel  Board  acted  on  both  general 
and  special  adjustments  at  the  same  time,  spending  the  $500,000  effec- 
tive July  1.  So,  for  another  year  there  will  not  be  any  salary  funds 
for  special  salary  adjustments  during  the  j'ear. 

"What  it  seemed  in  order  to  do  was  to  think  through  the  significance 
to  this  Department  of  the  changed  salary  adjustment  pattern.  Li  the 
past  the  salary  adjustment  process  has  generally  taken  the  following 
steps : 

1.  Each  year  in  the  Fall,  the  State  Personnel  Board  has  conducted 
salary  survey's  in  the  major  metropolitan  areas  of  the  state.  Based 
on  these  salary  surveys,  the  Board  submits  a  report  to  the  Gover- 
nor and  the  Legi.slature  in  December  with  its  recommendation 
for  salary  increase  funds  (including  "general  salary  adjust- 
ments" nsurdly  granted  effective  July  1,  and  "special  salary 
adjustments"  usually  granted  throughout  the  year  to  correct  sal- 
ary inequities). 

2.  The  Legislature  then  reached  its  independent  decision,  in  most 
cases  approprialing  money  based  on  the  infornuition  submitted 
by  the  Personnel  iSoard,  the  (Jovcrnor,  other  agencies  and  iiulivid-. 
uals  and  the  legislative  stall'. 

3.  During  the  S|)ring,  the  Personnel  Board  would  again  conduct 
a  salary  survey. 

4.  Also  in  the  Spring,  the  Per.soiniel  Board  stall"  has  met  with  the 
Director  of  Mental  Hygiene  and  his  staff,  soliciting  their  salary 
reconunendTitions. 
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5.  At  the  end  of  June,  effective  July  1,  the  Personnel  Board  has 
announced  its  decisions  as  to  general  salary  adjustments  and  some 
special  salary  adjustments  based  on  the  data  collected  in  the 
Spring  survey  plus  its  analysis  of  salary  problems  and  relation- 
ships. 

6.  Following  the  July  1  action,  the  Department  has  been  able  to 
appeal  any  decisions  made  because  for  many  years  there  was  a 
special  salary  fund  large  enough  so  that  additional  adjustments 
could  be  made  after  the  July  1  increases. 

In  discussing  this  subject  at  the  Superintendents'  Conference,  it 
seemed  that  a  whole  new  approach  was  in  order — -namely,  moving  up 
the  date  of  our  salary  work  into  the  Fall  rather  than  the  Spring  and 
Summer  so  that  the  Department's  need  for  salary  adjustment  funds 
could  be  considered  (1)  by  the  State  Personnel  Board  before  it  makes 
its  report  to  the  Governor  and  (2)  by  the  Legislature  at  the  time  it 
appropriates  the  money  for  salary  adjustments.  Because  of  the  large 
number  of  employees  in  classes  where  we  critically  need  salary  in- 
creases, salary  adjustments  for  these  classes  involve  exceptionally  large 
sums  of  money.  In  addition,  the  size  of  the  agency — 19,000  employees 
— makes  what  would  be  a  modest  increase  in  another  agency  a  major 
fiscal  program  for  us.  Unless  the  Personnel  Board  includes  money  to 
meet  our  requirements  in  its  recommendation  to  the  Governor  and  the 
Legislature  and  the  I^egislature  appropriates  funds,  important  salary 
adjustments  for  this  Department  cannot  he  made.  An  example  from 
this  3^ear's  experience  can  be  cited.  It  is  our  impression  that  the  Per- 
sonnel Board  staff  agreed  the  psychiatric  social  work  series  was  a  crit- 
ical area  and  warranted  more  than  the  general  one-step  increase.  How- 
ever, since  there  was  such  a  large  number  involved  in  granting  social 
workers  a  special  increase,  it  appears  that  such  an  increase  would  have 
used  up  what  they  may  have  felt  was  a  disproportionate  share  of  the 
limited  special  salary  adjustment  fund  of  $500,000.  Another  example 
to  indicate  the  magnitude  of  the  problem :  if  a  one-step  salary  increase 
(assuming  an  average  of  $240  per  year  for  each  employee)  were 
granted  to  all  nursing  services  personnel  (approximately  12,000  em- 
ployees), this  would  cost  approximately  $2,880,000  or  six  times  what 
the  Personnel  Board  obtained  this  year  for  special  salary  adjustments. 

An  outline  of  steps  that  might  be  followed  in  a  new  salary  program 
for  the  Department  was  developed  at  the  Superintendents'  Conference. 
Included  in  the  outline  were  the  following  steps: 

1.  Decide  classes  needing  increases  based  on  salary  data,  vacancies, 
turnover,  and  other  factors. 

2.  Meet  with  the  Personnel  Board  staff  to  present  the  Department's 
data  and  arguments. 

3.  As  appropriate,  gain  support  of  the  Governor,  Legislature  and 
public. 

4.  Inform  and  discuss  with  employees  in  the  Department. 

5.  Discuss  with  other  State  agencies  which  use  the  same  classes  as 
this  agency. 

6.  Obtain  Personnel  Board  decisions  on  salary  recommendations  prior 
to  their  report  to  the  Governor  and  the  Legislature. 
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The  steps  do  not  necessarily  follow  in  the  order  listed  above.  As  to 
timing,  the  steps  work  back  from  the  State  Personnel  Board's  cut-oflf 
date  of  December  when  it  submits  material  to  the  Governor  and  the 
Legislature.  If  our  departmental  budget  request  needs  to  include  any 
of  the  salary  funds,  October  might  be  the  deadline. 

It  should  be  recognized  that  other  State  agencies  are  also  interested 
ill  special  salary  adjuslments  for  their  employees.  The  Personnel 
Board's  special  salary  adjustment  funds  must  be  allocated  among  most 
of  the  State  agencies.  Although  special  salary  adjustments  for  classes 
in  the  State  Colleges  and  Universities  are  not  included  in  the  Personnel 
lioard's  fuiids,  the  Legislature  considers  these  classes  when  allocating 
funds  for  salary  adjustments  throughout  the  State. 

Parenthetically,  nuMition  was  made  of  the  fact  that,  in  considering 
salary  adjustments  in  the  past  and  in  the  future,  actions  with  respect 
to  Legislative  salaries  may  haA'e  a  bearing  on  State  employee's  salaries. 

It  is  important  that  the  Department  attempt  to  reach  agreement  with 
the  Persomiel  Board  in  the  Fall  so  that  any  money  that  we  need  for 
special  salary  adjustments  can  be  included  in  the  Personnel  Board's  re- 
quest. If  necessary,  a  hearing  before  the  Board  could  be  requested.  In 
the  future,  if  the  Personnel  Board  plans  to  spend  the  special  salarj^  ad- 
justment fund  effective  July  1,  the  Department  should  attempt  to  ob- 
tain agreement  regarding  which  classes  in  this  Department  should  re- 
ceive special  adjustments  prior  to  the  July  1  date. 

Mr.  Applegate  summarized  what  the  Director  had  done  in  the  past  re- 
garding salary  adjustments  for  departmental  employees.  A  list  of  those 
classes  that  the  Director  felt  should  have  special  consideration  was  given 
to  the  Personnel  Board  and  discussed  with  the  Board  staff'.  Some  of  the 
classes  on  this  list  did  receive  special  salary  adjustments  although  there 
were  many  that  did  not.  In  addition,  some  classes  not  on  the  list  were 
given  special  salary  adjustments.  The  Director  received  a  letter  from 
the  Personnel  Board  dated  July  22,  1950,  (attached)  to  the  effect  that 
they  regretted  that  there  were  not  sufficient  funds  for  special  salary  ad- 
justments for  this  Department  and  that  there  is  not  much  use  in  pre- 
senting material  for  immediate  salary  action  b}'  the  Board.  It  was 
j)ointed  out  at  our  meeting  that  to  provide  the  salary  adjustments  at 
the  level  we  feel  we  need  for  the  classes  on  the  list  prepared  by  the  Di- 
rector would  take  more  than  $10.0()0,0()0  while  this  year  the  Legis- 
lature was  able  to  provide  only  $500,000  for  special  adjustments  for  all 
State  departments.  Because  of  the  quantity  of  money  needed  for  special 
.salary  adjustments  in  this  Department,  it  would  seem  es.sential  to  gain 
both  the  (lovernor's  and  the  Legislature's  support  for  the  Deiiartment's 
request.  When  dealing  in  this  (piantity  of  money,  it  becomes  a  matter 
of  State  policy.  It  is  evident  that  it  will  take  a  great  deal  of  both  tech- 
nical preparation  and  discussions  with  key  individiuils  and  groups  to 
obtain  these  salary  adjustment  funds. 

The  reason  we  are  obligated  to  consider  extraordinary  action  in  thd. 
salary  realm  is  that  this  is  a  key  factor  affecting  the  level  of  patient 
treatment  which  is  beyond  our  direct  control.  We  can  decide  the  treat- 
ment methods  we  will  use.  We  can  assign  personnel  to  u.se  their  time 
most  advantageously.  We  can  make  special  efforts  in  recruiting.  But, 
where  wc  find  that  the  number  and  (piality  of  emplo^^ees  requireil  for 
the-job  at"hand-is  (Iffii-icnl  because  of  sabiry.  wc  c-ui  only  attempt  to 


REPORT  ON  MENTAL  HYGIENE  SAI-ARY  PROBLEMS  69 

influence  others  who  have  final  authority  in  this  determination.  Be- 
cause the  technique  is  used  of  niakinpr  comparisons  in  similar  employ- 
ment, state  mental  health  systems  are  in  the  trap  of  the  vicious  circle. 
The  proposition  can  be  stated  simply.  It  takes  people  with  considerable 
ability  and  skill  to  work  with  mental  patients.  In  the  most  important 
categrories,  those  in  which  the  treatment  is  provided,  we  are  not  paying 
enough  to  hire  the  abilities  and  skills  needed.  Strangely,  this  is  not 
true  for  the  classes  where  patient  contact  is  not  involved.  What  we  need 
is  recognition  that  in  order  to  provide  effective  treatment,  in  addition 
to  what  we  are  doing,  we  must  have  the  help  of  all  of  the  others  who 
have  authority  to  raise  or  lower  the  level  of  our  program.  By  keeping 
salaries  down  in  treatment  classes,  the  treatment  the  patients  get  is  cor- 
respondingly depressed.  The  action  the  Personnel  Board  takes  in  grant- 
ing or  withholding  a  salary  increase  has  as  much  effect  on  our  level  of 
treatment  as  a  decision  made  b}^  the  Director  of  Mental  Hygiene  that  he 
will  employ  or  discontinue  a  new  or  outmoded  treatment  procedure. 

The  Legislature  in  the  past  has  granted  large  increases  in  authorized 
personnel  and  has  made  it  possible  to  modernize  the  physical  plants. 
They  have  also  authorized  the  beginnings  of  an  intensive  research  pro- 
gram and  a  comprehensive  training  program.  The  missing  step  which 
would  make  it  possible  to  operate  at  the  level  authorized  by  the  Legis- 
lature is  once  and  for  all  to  raise  salaries  to  be  truly  competitive. 

Salary  fixing  is  the  Personnel  Board's  responsibility  and  it  generally 
does  a  good  .job.  This  seem  to  be  a  time,  though,  because  of  the  high  cost 
involved  ancl  because  of  the  impact  salaries  have  on  our  level  of  service 
when  it  seems  necessary  to  bring  this  problem  to  the  attention  of  the 
Governor,  and  if  he  approves,  to  the  Legislature.  Once  adjustments  have 
been  made  to  necessary  levels,  normal  salary  considerations  would  again 
be  in  order. 

A  final  point  that  should  be  made  here  is  that  there  have  been  strong 
expressions  of  interest  in  Mental  Hygiene  salaries  on  the  part  of  a 
number  of  individual  Legislators,  employees  and  the  public.  The  legis- 
lative interest  is  particularly  significant.  The  subject  of  salaries  has 
come  up  both  in  some  of  the  special  legislative  committee  hearings  on 
our  department  program  and  in  a  number  of  legislative  budget  hear- 
ings. There  has  been  a  particularly  active  interest  on  at  least  two  oc- 
casions in  legislative  budget  hearings  in  connection  with  medical 
salaries,  social  work  salaries  and  psychiatric  technician  salaries.  The  re- 
curring vacancy  problem  has  an  especially  acute  impact  on  our  ability 
to  add  new  professional  positions  in  our  budget.  This  last  year  was  an 
example.  The  Ijegislature  eliminated  not  only  the  ncAV  social  work  posi- 
tions proposed  for  increased  services,  but  eliminated  workload  positions. 
Our  level  of  treatment  was  actually  cut  and  the  sole  basis  for  the  re- 
duction was  our  inability  to  fill  the  jobs.  The  most  significant  single 
avenue  that  has  not  been  explored  to  correct  the  situation  has  been  a 
salary  increase.  As  a  piecemeal  measure  we  have  authority  to  start  social 
workers  above  the  minimum  in  a  number  of  locations.  Unfortunately, 
there  is  a  carryover  to  other  aspects  of  our  budget.  Our  experience 
through  the  years  has  been  that  the  Legislature  has  been  more  than 
willing  to  provide  additional  staff;  but  we  have  been  held  back  by 
vacancies.  It  seems  clear  that  low  salaries  are  responsible  for  a  eonsider- 
able  part  of  this  problem.  We  can  expect  increasing  public  and  legis- 
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lative  pressure  during  the  eoniiiiji;  months.  We  are  already  experieneiiig 
employee  reaction  to  our  unfavorable  position. 

II.      CURRENT   SALARY   CONSIDERATIONS 

It  was  decided  that  one  of  the  first  considerations  of  this  committee 
should  be  to  make  a  thorough  search  of  the  classes  which  are  in  critical 
need  of  salary  adjustments  and  then  to  prepare  a  very  limited  list  of 
salary  proposals  on  which  the  Department  could  renlly  concentrate  for 
the  coming  year.  The  thought  was  expressed  that  the  Dei)artment  tends 
to  weaken  its  ease  when  it  sul)mits  a  long  list  of  classes  for  special 
salary  adjustments.  Other  needed  adjustments  costing  large  sums  could 
then  beeome  the  focus  in  following  years.  However,  if  the  situation 
were  to  change  in  the  future  so  that  adequate  special  salary  adjustment 
funds  were  available  throughout  the  year,  the  approach  to  the  problem 
might  be  modified. 

In  setting  np  a  list  of  classes  needing  special  .salary  adjustments,  the 
following  categories  might  be  used : 

1.  Critical  populous  cla.sses  for  which  special  salary  consideration 
would  be  requested  for  the  coming  year".  The  amount  of  money 
needed  to  provide  special  salary  adjustments  for  these  classes 
would  be  more  than  would  normally  be  included  in  the  State 
Personnel  Board's  fund  for  special  salary  adjustments. 

2.  Critical  populous  classes  for  which  special  salary  consideration 
would  be  defeired  until  tlie  following  year.  For  these  classes  also 
the  amount  of  money  needed  would  be  more  than  would  normally 
be  included  in  the  Personnel  Board's  special  sahiry  adjustment 
fund. 

3.  Less  populous  critical  classes  which  might  be  handled  by  working 
with  the  Pcrsonui'l  Board  in  allocating  its  normal  salary  adjust- 
ment fund.  IIoAvever,  if  there  are  not  adeijuate  Personnel  Board 
special  salary  adjustment  funds  available  throughout  the  year, 
it  is  possible  that  a  less  populous  class  which  is  a  critical  salary 
problem  might  be  included  in  either  one  oF  tlu^  two  categories 
listed  above. 

The  committee  did  not  niake  an  exhaustive  study  of  classes  needing 
.special  salary  adjustments,  but  the  following  classes  were  listed  under 
the  categories  described  above. 

1.  Critical  pojiulous  classes  for  which  special  salary  consideration 
would  be  requested  for  the  comin^r  year : 

a.  Nursing  service  classes. 

b.  Medical  classes. 

c.  Psychiatric  social  Avork  classes. 

d.  Clinical  psychologist  classes. 

(Those  rla.ssos   aro   (liscus.si-d    in   more   detail   uikUt   "SiiccifK-   S.il.iry    Hccom- 
inciKlntion.s.") 

2.  Critical  populous  classes  for  which  special  sahu-y  consideration 
would  be  deferred  until  Ihe  following  year  : 

a.  Laundry  workei's. 

b.  Food  Service  A.ssistants. 

c.  Other  classes. 
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3.  Less  jDopuloiis  critical  classes  which  might  be  handled  by  working 
with  the  Personnel  Board  in  allocating  its  normal  salary  adjust- 
ment fund : 

a.  Eehabilitation  Therapists. 

b.  Physical  Therapists. 

c.  Medical  Records  Librarians. 

d.  Teachers. 

e.  Pharmacists. 

f.  Assistant  Superintendents,  Business  Service. 

g.  Personnel  Officers. 

h.  Food  Administrators. 
1.  Other  classes. 

In  general,  at  this  point  it  seems  desirable  to  concentrate  in  the  Fall 
on  the  classes  where  there  are  large  numbers  of  employees.  Classes  with 
small  numbers  would  be  worked  on  in  the  Spring  in  the  allocation  of 
the  Personnel  Board  special  salary  adjustment  fund  which  would  be- 
come available  July  1. 

It  should  be  made  clear  that  the  proposed  increases  are  exclusive  of 
or  in  addition  to  anj^  future  general  salary  increases  given  to  keep  up 
with  the  cost  of  living  or  other  general  rises  in  the  economy.  In  other 
words,  our  request  would  be  increased  one  step  if  all  State  employees 
were  granted  a  general  one-step  salary  increase. 

Another  important  consideration  in  the  Department's  proposed  sal- 
ary program  would  be  the  effect  of  our  rtquest  on  other  State  depart- 
ments that  use  the  same  classes.  Recommendations  for  specific  classes 
should  be  explored  with  departments  using  the  same  classes. 

ill.      SPECIFIC   SALARY   RECOMAAENDATEONS 

After  careful  consideration  and  discussion,  four  critical  areas  were 
selected  for  emphasis  in  the  coming  year's  salary  adjustment  program. 
These  are : 

1.  Nursing  service  classes. 

2.  Medical  classes. 

3.  Psychiatric  social  work  classes. 

4.  Clinical  psychologist  classes. 

These  four  areas  are  discussed  in  detail  in  the  material  which  follows. 
Each  of  these  areas  has  several  problems  in  common,  including : 

1.  Inability  to  obtain  people  v,ith  the  training,  skills  and  experience 
at  the  level  the  work  requires. 

2.  Chronic  vacancies. 

3.  High  turnover. 

Also,  all  four  groups  of  personnel  are  actively  involved  in  and  funda- 
mental to  the  direct  treatment  program  of  the  Department. 

There  is  a  special  problem  that  the  committee  considered  with  respect 
to  the  nursing  service  classes.  In  order  to  reach  the  desired  level  for 
nursing  service  employees,  a  rough  estimate  is  that  the  cost  would  be 
in  the  neighborhood  of  $14,000,000.  The  committee  thought  that  if  this 
were  more  than  the  State's  finances  could  bear  in  one  year,  the  change 
miglit  be  made  in  two  steps  with  half  the  adjustment  being  made  this 
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year  and  lialf  next  year.  Any  leiiser  adjustment  would  nut  materially 
chanp:e  the  level  of  treatment,  which  is  the  basis  for  our  proposal.  This 
is  discussed  more  fully  under  the  recommendations  for  nursing  service 
classes. 

In  addition  to  the  four  specific  groups  listed  above,  the  conunittee 
also  discussed  the  importance  of  higher  salary  levels  for  positions  of 
all  tyj)es  throughout  the  Department  with  leadership  responsibilities. 

Medical  administrative  classes  represent  a  long-standing  problem. 
The  rate  of  pay  is  much  too  low  considering  the  responsibilities  and 
earnings  in  the  medical  profession ;  and  compaction  in  the  medical 
series  is  such  that  there  is  no  possibility  of  giving  recognition  or  i)ro- 
viding  incentive  for  ])ix)motioiL  Our  business  administrative  classes 
likewise  do  not  pay  euougli  for  their  gi-eat  responsibilities;  nor  have  we 
been  able  to  attract  enough  business  administrators  wnth  the  necessary 
exi)erience  and  ability.  Administrators  in  other  treatment  classes,  in 
feeding  and  maintenance,  in  the  clinics,  in  our  field  programs,  and  in 
our  headquarters  office  also  are  not  compensated  adequately.  The  com- 
mittee focused  attention  on  tliis  general  ])r()l)lem,  but  there  Avasn't  suffi- 
cient time  at  the  meeting  to  explore  it  fully.  Additional  work  needs  to 
be  done  .so  that  specific  proposals  can  be  included  in  any  salary  pro- 
gram we  undertake  for  the  coming  year. 

The  following  are  s])ecific  salary  recommendations  for  the  four  areas 
listed  previously : 

1.  Nursing  service  classes. 

2.  ]\Iedical  classes. 

3.  Psychiatric  social  work  classes. 

4.  Clinical  psychologist  classes. 

1.  Nursing-  Service  Classes  (approximately  12,000  employees). 
Recommendafions 

1.  That  tlie  Department  re-affirm  its  long-standing  position  that  the 
salary  for  Psychiatric  Technicians  be  the  .same  as  the  salary  for  Cor- 
rectional Officers  and  Group  Supervisors;  and  that  the  salary  for  Psj'- 
chiatric  Technician  be  increased  from  $295-358  to  $376-458  with  ap- 
propriate increases  for  other  classes  in.  the  psychiatric  technician  series. 

2.  That  if  funds  are  not  available  to  finance  the  above  recommended 
increase  in  one  year,  the  minimum  interim  recommendation  for  the 
coming  year  .should  be  to  increase  the  salary  of  Psychiatric  Technicians 
from  $2f)5-358  to  $341-415  with  appropriate  increases  for  other  classes 
in  the  psychiatric  technician  series. 

3.  That  the  salaries  for  registered  nurses  be  increased,  taking  into 
account  the  need  to  increase  registered  nurse  salaries  for  recruitment 
l)ui'i)os('s  and  apin-opi'iate  relationships  between  registered  nurses  and 
psychiati-ic  technicians. 

Discussion  Regarding  Psychiatric  Technician  Series 

The  Department's  long-stand  position  was  re-affii-med  that  the  ulti- 
mate goal  for  Psychiatric  Technician  salaries  shoidd  be  salary  i)arity 
with  the  cJasses  of  Correctional  Officer  and  Croup  Supervisor.  The 
present  and  propo.sed  salaries  for  these  classes  are  as  follows: 
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Class  Present  ^alnnj  VTlimaie  Goal 

Psychiatric  Teclmician  Trainee $255-281"  $341-376" 

Psychiatric   Technician    $295-358  $376-458 

Correctional  Officer  and  Group  Supervisor $376-458  $376-458 

*>  3-step  range 

At  present,  Correctional  Officers  and  Group  Supervisors  are  five  steps 
($80)  higher  than  the  Psychiatric  Technicians  and  eight  steps  ($120) 
higher  than  the  Psychiatric  Technician  Trainees.  Thus,  untrained  Cor- 
rectional Officers  and  Group  Supervisors  are  hired  at  $120  more  a 
month  than  untrained  Psychiatric  Technician  Trainees.  It  should  be 
emphasized  that  the  Department  is  requesting  salary  parity  between 
Psychiatric  Technicians  and  Correctional  Officers  and  Group  Super- 
visors because  the  level  of  the  job  warrants  salary  parity — and  not 
parity  for  parity's  sake. 

One  of  the  major  problems  in  obtaining  salary  increases  for  the 
psychiatric  technician  series  has  been  the  large  number  of  employees 
in  this  series.  As  was  mentioned  previously,  the  committee  considered 
the  special  problem  of  financing  this  special  salary  adjustment  (See 
Recommendation  No.  1)  and  thought  that,  if  necessary,  the  total  salary 
adjustment  might  be  accomplished  in  two  successive  years  (See  Recom- 
mendation No.  2).  It  should  be  emphasized  that  any  lesser  adjustment 
than  that  recommended  would  not  materially  change  the  level  of  treat- 
ment as  proposed  in  this  total  salary  adjustment  program  for  treatment 
clas.ses. 

There  was  considerable  discussion  on  Jhe  problems  created  by  cur- 
rent levels  of  psychiatric  technician  salaries.  A  full  discussion  of  this 
matter,  with  not  only  the  points  raised  at  the  committee  meeting  but 
others  that  have  come  up  as  well,  is  contained  in  a  report  prepared  for 
Alan  Post,  Legislative  Analyst,  on  February  6,  1956.  This  report  is 
attached. 

As  is  true  of  all  the  classes  listed  in  the  four  critical  areas,  the  qual- 
ity of  the  treatment  program  depends  on  the  qualitj^  of  the  personnel. 
To  get  better  quality  personnel,  it  is  necessary  to  move  out  of  the 
marginal  area  we  are  in  now  and  offer  a  higher  salary. 

Discussion  Regarding  Registered  Nurse  Series 

As  is  pointed  out  in  Recommendation  No.  3,  it  is  necessary  to  con- 
sider both  internal  salary  relationships  with  other  classes  in  the  nursing 
service  and  external  salary  relationships  outside  State  service.  Since 
additional  technical  information  was  needed,  the  committee  did  not 
make  specific  recommendations.  The  Personnel  Office  is  to  make  the 
necessary  study  on  which  to  base  specific  salary  proposals. 

The  importance  of  raising  registered  nurse  salaries  was  stressed  by 
the  committee.  One  of  our  most  acute  vacancy  problems  exists  in  this 
area.  In  addition,  the  registered  nurses  are  a  key  factor  in  our  ability 
to  carry  out  many  of  the  most  difficult  treatment  procedures,  as  well  as 
their  having  important  supervisory  and  training  responsibilities. 

2.  Medical  Classes  (approximately  500  employees). 

Recommendation 

That  the  salary  paid  the  fully  trained  physicians  in  the  various  spe- 
cialties in  the  Department  be  increased  from  the  present  annual  salary 
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of  $13,00()-$15,000  (inuiilhly— $1,100-$1,250)  to  an  animal  salary  of 
$16,000-.$2(),()()();  and  that  the  Peisonnol  Offit-e  determine  the  appropri- 
ate salaries  for  other  medieal  classes,  taking  into  aeeount  this  recom- 
mendation. 

Discussion 

This  recommendation  is  made  to  provide  adequate  compensation  for 
medical  sjiecialists  Avho  are  nsing  their  specialt}'  in  their  work.  Fields 
of  specialization  include  psychiatry,  surj>ery,  pediatrics,  and  others 
used  in  the  Department's  facilities.  Although  psychiatry  is  the  most 
prevalent,  other  specialties  are  also  important  in  the  treatment  of 
patients.  It  was  felt  that  all  doctors  who  had  their  Boards  and  were 
using  their  specialty  in  their  work  a  major  part  of  the  time  should  be 
included. 

It  was  pointed  out  that  the  Department  does  not  have  as  much  diffi- 
culty attracting  untrained  doctors  (Ilange  A)  as  it  has  in  attracting 
and  retaining  the  trained  doctors.  It  was  suggested  that  increasing  the 
salary  for  Kange  C  would  tend  to  improve  the  quality  of  treatment, 
since,  on  the  one  hand  present  persoimel  Mould  have  a  greater  incentive 
to  obtain  training  and  study  for  their  Boards,  and  on  the  other  hand, 
more  physicians  already  trained  and  fully  qualified  in  their  areas  of 
responsibility  would  be  attracted  to  State  service.  The  ideal  goal  would 
be  that  evei-y  doctor  in  the  State  hospitals  Avould  (pudify  for  Kange  C 
although  this  is  a  goal  that  would  never  be  reached. 

While  the  connnittee  discussed  the  principle  of  paying  substantially 
more  for  the  trained  specialist,  there  wasn't  a  specific  discussion  on  how 
this  principle  would  apply  to  Range  B  doctors.  In  order  to  be  consistent 
with  the  i^rincijile  of  recognizing  training,  the  Personnel  Office  staff  is 
suggesting  an  intermediate  salary  level  between  Kange  A  and  the  pro- 
posed Kange  C  for  Kange  B  doctors. 

It  was  conchuled  that  there  would  be  no  recommendation  for  an  in- 
crease at  the  untrained  doctor  level  (Range  A).  It  is  felt  that  good 
trainable  doctors  might  more  readily  be  attracted  at  the  present  salary 
of  Range  A  provided  the  Dejiartment  were  able  to  provide  both  a  good 
ti-aining  ])i-ogram  and  adeipiate  compensation  once  llio  doctor  comiileted 
his  ti'aining  and  obtained  his  l)Oards. 

It  was  felt  that  with  the  higher  salary  for  trained  i)hysicians  the 
State  would  be  able  to  attract  and  retain  better-qualified  persoiuud  and 
improve  the  level  of  treatment  provided  the  patients.  Thus,  if  the  De- 
partmoit  can  raise  the  salary  level  for  the  trained  doctor,  it  will  (1) 
be  able  to  hire  more  trained  people,  (2)  provide  the  incentive  for  better 
untrained  people  to  come  to  work  for  us.  and  (8)  provide  incentive 
for  present  pcrsoiuiel  to  obtain  the  additional  training  iu>eded  to 
achieve  Hoai'd  certification. 

It  appears  that  prevailing  rate  data  would  justily  paying  a  differen- 
tial between  the  doctor  who  is  fully  trained  (Kange  C)  and  the  doctor  • 
who  is  not  (Range  A).  In  .private  practice,  there  is  a  difference  between 
what  the  private  general  practitioner  and  the  specialist  earns. 

Thrre  is  another  area  related  to  prevailing  rate  data  Avhich  is  very 
important.  The  majority  of  physicians  in  the  United  States  are  outside 
the  public  service.  According  to  the  ]u-incif>l(>s  by  wliidi  salaries  are  set 
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under  civil  service,  prevailing  rate  is  ordinarily  the  priraar}^  considera- 
tion with  adjustments  being  made  for  internal  consistency.  The  out- 
standing exception  to  the  application  of  this  principle  is  for  the  medi- 
cal classes.  Studies  made  of  physicians'  salaries  have  repeatedly  dem- 
onstrated the  wide  gap  between  public  and  private  earnings  of  physi- 
cians. 

The  result  of  this  kind  of  discrepancy  means  that  the  State  must 
compete  for  the  service  of  the  physician  who  is,  in  relation  to  others 
in  his  profession,  satisfied  to  work  at  a  marginal  level.  Social,  cultural 
and  family  pressures  are  such  that  it  is  only  the  rare  individual  of 
real  ability  who  can  be  attracted  to  our  service  and  who  will  stay.  Our 
salary  level  acts  as  an  automatic  screen  to  keep  out  all  but  the  most 
determined  of  the  better  group. 

This  recommendation  for  salary  increases  is  complicated  by  the  fact 
that  within  State  service  doctors  are  already  at  the  highest  pay  levels. 
Unfortunately,  this  seems  to  lead  to  subjective  comparisons  of  relative 
worth  which  do  not  meet  the  test  of  the  otherwise  universally  applied 
prevailing  rate  concept.  Doctors  today  generally  make  more  money  than 
other  people.  Doctors  are  the  basis  of  a  medical  organization.  It  is 
important  for  the  State  to  face  its  responsibility  and  pay  them  what 
thej^  are  being  paid  in  all  other  circumstances  by  the  same  citizens 
who  pay  the  taxes  which  pay  the  salaries  of  doctors  in  public  service. 
Without  this  kind  of  realism,  the  State  will  dissipate  its  efforts  and  not 
use  to  full  advantage  the  hundreds  of  millions  of  dollars  that  will  be 
appropriated  for  our  program  over  the  n^xt  few  years  and  increasing 
amounts  in  succeeding  periods. 

3.  Social  Workers  (approximately  500  employees). 

Recommendation 

That  the  salaries  for  psychiatric  social  workers  be  increased  three 
steps. 

Discussion 

Mr.  Sloate  briefly  summarized  the  work  of  a  committee  composed 
of  representatives  of  the  six  departments  with  social  work  staffs.  Sev- 
eral years  ago  the  six  departments  got  together  on  their  own  initiative 
and  have  been  functioning  since  that  time.  Representatives  from  the 
State  Personnel  Board  and  C.S.E.A  have  also  been  present  at  the  com- 
mittee 's  meetings.  It  is  Mr.  Sloate 's  understanding  that  such  a  commit- 
tee has  been  sanctioned  by  the  Cxovernor's  Council.  The  committee  has 
felt  that  there  was  a  need  to  determine  the  dollar  value  of  social  work. 
The  committee  has  also  been  attempting  to  deal  with  the  problem  of 
inadequate  number  of  persons  entering  the  field  of  social  work.  The 
work  of  this  committee  has  centered  around  the  long-range  goal  of 
attempting  to  change  the  historic  base  of  social  work  salaries  in  order 
to  attract  an  adequate  number  of  people  into  the  social  work  field.  An 
increase  of  25%  in  social  work  salaries,  excluding  cost  of  living  in- 
creases, is  the  long-range  goal  of  the  committee. 

There  has  been  a  recent  development  which  enables  the  Veterans 
Administration  to  recruit  above-average  social  work  graduates,  provid- 
ing they  have  a  major  in  case  work,  beginning  at  $5,985  a  year.  This 
is  approximately  the  second  step  of  the  salary  range  for  Senior  Psy- 
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chiatric  Social  Worker  in  State  service.  Thus,  this  means  that  the  Vet- 
erans Administration  can  hire  the  better  {graduates  just  out  of  school  at 
$5,!Jh5  compared  to  our  sahiry  of  $4,980.  The  proposed  increase  of 
three  steps  would  still  place  State  salaries  approximately  $20(J  per 
year  under  Veterans  Administration  salaries  for  the  same  ji^raduates. 
It  appears  that  the  Department  has  data  to  support  an  increase  in 
social  work  salaries.  One  important  factor  which  supports  the  increase 
is  the  new  Veterans  Administration  program  mentioned  above.  In  addi- 
tion, it  has  been  necessary  for  the  Personnel  Board  to  give  this  De- 
partment authority  to  hire  above  the  minimum  because  of  chronic 
recruitment  difficulties.  The  recent  July  increase  of  one  step  granted 
to  social  workers  has  not  materially  eased  the  recruitment  problem,  and 
it  is  still  necessary  to  hire  above  the  minimum. 

4.  Psychologists  (approximalely  150  employees). 

Recommendation 

That  the  serious  problem  of  recruiting  both  adequate  numbers  and 
(luality  of  clinical  psychologists  be  reflected  by  a  substantial  salary 
increase  in  the  clinical  psychologist  series,  the  specific  proposals  to  be 
determined  after  a  study  by  the  Personnel  Office. 

Discussion 

The  committee  felt  that  in  implementing  their  recommendation  par- 
ticular attention  should  be  given  to  attracting  the  trained  clinical 
psychologist  and  recognizing  the  responsibilities  of  psychologists  in 
administrative  positions.  One  of  the  possibilities  discussed  by  the  com- 
mittee was  to  provide  a  substantial  salary  increase  for  the  trained 
clinical  psychologist  to  enable  the  Department  to  recruit  both  adequate 
numbers  and  quality  of  clinical  psychologists. 

It  appears  that  more  technical  information  will  have  to  be  gathered 
before  specific  recommendations  regarding  salaries  for  clinical  psy- 
chologists can  be  made.  First,  prevailing  rate  data  should  be  obtained 
from  other  agencies  and  from  psychologists  in  private  practice.  It  was 
pointed  out  that  in  areas  where  opportunities  for  private  practice  are 
available  there  is  difficulty  retaining  personnel.  Clinical  psychologists 
are  also  being  attracted  by  the  high  salaries  paid  by  private  industry. 

Second,  the  effect  of  the  revision  of  the  specifications  for  the  clinical 
psychologist  series  must  be  considered.  It  is  hoped  that  with  the  recent 
revision  of  these  specifications  that  the  State  will  attract  better  quali- 
fied i)sych()l()gists.  in  order  to  make  this  raising  of  standards  as  reflected 
in  the  revised  specifications  effective,  the  raising  of  standards  should 
be  accompanied  by  an  increase  in  salary.  Here  again  it  is  hoped  that 
thnmgh  better  qualified  personnel  the  treatment  program  will  improve. 

Third,  another  factor  to  be  considered  in  requesting  an  increase  in 
psychologist  salaries  is  the  increase  in  the  size  of  the  psychology  de- 
partments in  the  hospitals  as  well  as  broadened  demands  in  training 
and  other  responsibilif  ies.  It  is  possible  that  an  additional  level  in  the' 
series  will  be  needed. 

In  comparing  tlie  responsibilities  of  the  chief  psychologists  and  the 
research  jjsychologists,  the  committee  felt  that  the  chief  psychologists' 
responsibilities  were  not  being  recognized.  It  was  agreiMl  that  the  re- 
search psychologist  classes  should  not  be  included  in  this  committee's 
recommendation'for  increasing  psychologist  salaries. 


REPORT  ON  MENTAL  HYGIENE  SALARY  PROBLEMS 


/  I 


SPECIFIC   SALARY   RECOMMENDATIONS 

The  specific  salary  recommeiidatioiis  which  would  be  necessary  to  im- 
plement the  recommendations  made  by  the  Special  Salary  Committee 
at  its  meeting  held  on  August  24,  1959,  in  Sacramento,  are  contained  on 
the  following  pages : 

The  summary  of  the  cost  of  the  salary  increases  proposed  is  as  fol- 
lows : 

Toifil  Esthnaied  Cost     Total  Estimated  Cost 
for  Full  Increase         for  Partial  Increase 

Nursing  Services  Classes $14,000,000  *  $8,000,000 

Medical  Classes 1,703,400  1,703,400 

Social  Work  Classes 462,936  462,936 

Psychology  Classes 128,472  128,472 

Total $16,294,808  $10,294,808 


1.      NURSING   SERVICE   CLASSES 


Class  Present 

Director  of  Nursing  Services, 

Department  of  Mental  Hygiene $710- 

Assistant  Director  of  Nursing 

Services,    Department    of    Mental 

Hygiene   613- 

Superintendent  of  Nursing  Services  613- 
Assistant  Superintendent  of  Nursing 

Services    (Registered   Nurse) 505- 

Psychiatric  Nursing  Ediication 

Director 505- 

Supervising  Psychiatric  Nurse 458- 

Senior  Psychiatric  Nurse 415- 

Psychiatric   Nurse *395- 

Junior  Psychiatric  Nurse ^358- 

Surgical  Nurse  II 415- 

Surgical  Nurse  I   ■''395- 

Nurse-Anesthetist 481- 

Graduate   Nurse   "376 

Assistant  to  the  Director  of  Nursing 

Services  (Psychiatric  Technician)  613- 
Assistant  Superintendent  of 

Nursing  Services  (Psychiatric 

Technician)     505- 

Supervising    Psychiatric   Technician  415- 

Senior   Psychiatric  Technician   II 358- 

Senior   Psychiatric  Technician   I 325- 

Psychiatric  Technician 295- 

Psvchiatric   Technician   Trainee ''255 


Ultima 

teGoal 

Salary 

Proposed  Salary 

Estimated  Cost 

•$862 

$1,000-$1,150 

$3,816 

-  745 

821- 

1,000 

2.748 

■  745 

782- 

950 

30,600 

-  613 

644- 

782 

67,200 

-  613 

644- 

782 

85,280 

-  556 

556- 

676 

147.600 

-  505 

505- 

613 

177,408 

-  458 

M81- 

556 

526,944 

-  415 

"436- 

505 

9,600 

-  505 

505- 

613 

13,728 

-  458 

"481- 

556 

49,632 

-  584 

584- 

710 

13,728 

-  436 

"458- 

530 

222,768 

-  745 

821- 

1,000 

2,748 

-  613 

644- 

782 

55,440 

-  505 

556- 

676 

567,072 

-  436 

458- 

556 

615,600 

-  395 

415- 

505 

1,143,720 

-  358 

376- 

458 

6,286.080 

-  281 

"341-      376 
INCREASE 

1,941.264 

FULL 

.__  $11,912,976  * 

»  4-step  range. 

*'  3-step  range. 

♦NOTE:  The  estimated  total  cost  of  .$11,912,976  for  the  full  increase  should  be  increased  to  $14,000,000 
as  explained  below: 

The  estimated  cost  of  salary  Increases  for  the  nursing  service  classes  was  computed  by  using  tht 
middle  step  of  the  present  salary  range  and  determining  th,;  cost  of  a  one-step  salary  increase 
at  the  middle  step  for  the  total  number  of  established  positions  in  each  particular  class  as  of 
August  1,  1959.  The  resulting  figure  was  then  multiiilied  by  tiic  number  of  ste;s  piorosed  for  a 
salary  increase.  Therefore,  the  final  c.jst  figure  is  low  since  5%  t;alaiy  steps  involve  moie  dollars 
at  succeeding  salary  .steps 


Esfiinnfed 

'roponed  Suhinj 

Cost 

Range 

$1,800-$1,950 

$4,800 

l.r.."0-  l.ROO 

4,200 

i,r,0()-  i,6r.() 

3,G00 

1,800-  1,'.).",0 

4,800 
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2.      MEDICAL   CLASSES 

Class  /'resent  Sahinj 

Deputy  Director.  Cftminunity  Ranne 

Services.  Department  of 

Mental     Ily^'iene $l,400-$l,5r)0 

Cliief,  State-Local  Mental  Health 

Services     1,300-   1.4r)0 

I'sychiatric  Consultant, 

State-Ix)cal  Mental  Health 

Services     1.200-  1,350 

Dejiiity  Director,  Hospital 

Medical   Services.  Department 

of    Mental    ny.s,'iene 1,400-  l.-JuO 

Chief  of  Research 

Mental    Hospital A  1,200-  1.350      A  l.HOO-  1.050  18,000 

C  1,250-  1,400      C  1,550-  1,700 
Medical  Superintendent  Xeuro- 

psychiatric    Institute 1,350-  1,500  1,750-  1.900  9,600 

Associated  Med'cal  Superintendent, 

Xeur.)psyciiialric    Institute 1,300-  1,450  1,650-  1,800  8,400 

Chief  of  Clinical  Services,  Neuro- 

psvchiatric    Institute B  1,200-  1,350      B  1,500-  1,050  3,600 

C  1,250-  1,400      C  1,550-  1,700 
Chief  Psychiatrist,  Inpatient  Service, 

Neuropsychiatric    Institute B  1,150-  1.300      B  1,400-  1,550  3,000 

C  1,200-  1,350      C  1,500-  1,650 
Superintendent  and  Medical  Di- 
rector, :\Iental  Hospital 1.350-  1,500  1,750-  1,900  134,100 

Associate  Superintendent,  Medical 

Services,  Mental  Hospital 1,300-  1,450  1,650-  1,800  58,800 

Assistant  Superintendent, 
Psvchialric  Service 

Mental    ILispital A  1,200-  1,350      A  1,500-  1,650  115,200 

C  1,250-  1,400      C  1,550-  1,700 
Chief  of  Professional  E]ducation, 

Mental    Hospital 3  1,200-1,350      B  1,500-  1.650  39,600 

C  1,250-  1,400      C  1.550-  1,700 

Director  of  Clinical  services ^__  B  1,200-  1.350      B   1,.->(X)-  1.650  3,600 

C  1,250-  1,400      C  1,550-  1,700 
Chief  I'svchiatrist,  Mental 

H.vgiene    Clinic B  1,150-  1.300      B  1,400-  1,550  32,400 

C  1.200-  1.350      C  1.500-  1,650 

Neuropathologist  B  l,fM)0-  1,1.50      B  1.150-  1.300  3,000 

C   1,100-1.250       C   1.:'.50-  1,.5()0 

Senior     Psychiatrist B   1.100-  1,250      B  1.250-  1,400  69.000 

C  1,150-  1.300      C  1.4(K)-  1.550 

Staff    Psycliiatrist A      950-  1,1(K)      A      950-1,100  510,000 

B   1.000-   1,1. ".0       P,   1.150-   1..3(I0 
C   1.1(H)-   1.250       C   l.:!50-   1,.".(I0 

Pathologist   B  1,000-  1,150      P.  1,150-  1,300  15,U00 

C  1,100-  1,250      C  1,350-  1,500 
Assistant  Superintendent,  Tubercu- 
losis  Service,   Mental   Hospital..  B  1,200-  1.350      B  1,500-  1,650  7.200 

C  1,250-  1,400      C  1,5.50-  1,700 
Assistant  Sui)erintendent,  Cleneral 
Medical  and  Surgical  Servic*', 

Mental    Hospital  I?   1.2(H)-  1,3.50      B   1..".(M>-  1,(;50  39,600 

("   1.250-   1.4(K»      ("   1..V.0-  l,7fM) 

Pliysician   and   Surg Ill  V.    1.1(H>-   1.250       P.    1.250-   1,400  9,t)00 

C  1,150-  1,3(K)      C   1,4(M)-  1,.5,50 
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Estimated 

Class  Present  Salary  Proposed  Salary  Cost 

Range  Range 

Physician  and  Surgeon  II A      950-  1,100  A      Q.IO-  1,100  606,000 

B  1,000-  1,150  B  1,150-  1,300 

C  1,100-  1,250  C  1,350-  1,500 

Physician  and  Surgeon  I "821.      905  b  goi-      905       No  change 

ESTIMATED  TOTAL  COST $1,703,400* 

•>  3-step  range. 

♦NOTE:  Cost  estimated  using  middle  step  of  present  range  and  middle  step  of  proposed  range  and  the  number 

of  estahlished  positions   as   of   August   1,   1959.   Wliere   alternate   ranges   exist,   cost   was   calculated 

assuming  all  employees  were  in  Range  C. 

3.      SOCIAL   WORKERS 

Estimated 
Class  Present  Salary      Proposed  Salary  Cost 

Chief  of  Social  Service,  Department         Range  Range 

of  Mental  Hygiene $862-$l,050         $1,050-$1,200  $2,400 

Assistant  Chief  of  Social  Service, 

Department  of  Mental  Hj'giene.  745-      905  862-  1,050  1,548 

Regional  Supervisor  of 

Psychiatric  Social  Work 676-      821  782-      950  2,808 

Chief  Social  Worker, 

Neurop.sychiatric  Center 584-      710  676-      821  2,424 

Supervising  Psychiatric 

Social    Worker    II 584-      710  676-      821  18,180 

Supervising  Psychiatric 

Social  Worker  I 530-      644  613-      745  60,720 

Senior  Psychiatric 

Social  Worker 481-      5^  556-      676  344,616 

Junior  Psychiatric 

Social   Worker » 415-      481  « 481-      556  30,240 

ESTIMATED    TOTAL    COST $462,936* 

»  4-step  range. 

*  NOTE:  Cost  estimated  using  middle  step  of  present  range  and  the  middle  step  of  the  proposed  range  and 

the  number  of  established  positions  as  of  August  1,  1959. 

4.      PSYCHOLOGISTS 

Estimated 

Present  Salary  Proposed  Salary  Cost 

^  '***                                                                                  Range  Range 

Clinical   Psychologist   III $644-$782  $710-$862  $12,960 

Clinical   Psychologist   II 584-  710  644-  782  113,256 

Clinical   Psychologist    I M15-  481  "458-  530  2,256 

ESTIMATED  TOTAL  COST $128,472* 

^  4-step  range. 

*  NOTE:  Cost   estimated  using  middle  step  of  present  range  and  the  middle  step  of  the  proposed  range  and 

the  number  of  established  positions  as  of  August  1,  1959. 

SPECIFIC   SALARY   RECOMMENDATIONS 

The  summary  of  the   cost  of  the  salary  increases  proposed  is  as 
follows : 

Nursing    Services    Classes $14,000,000 

Medical  Classes 1,703,400 

Social    AYork    Classes 402,936 

Psychology  Classes 128,472 

$16,294,808 
The   detailed   l)reak(l()wn   of  these   items   will   be   found   on    the   last   six.  pages   of 
Proposed  Salary  Program,  Department  of  Mental  Hygiene,  September  23,  1959. 


APPENDIX   B 

EXPENDITURES  OF  THE  DEPARTMENT  OF  MENTAL  HYGIENE 

1956 


Expcndiiurcs 
for 
Salaries 
Totals,  all 

State  Hospitals $47,708,482 

Laiifjlev    Torter    N.I..  _  011,992 

X.I.   at   UCLA 41,400 

Statp  Mental 

Ilysione   Clinics   _..  807,141 

Ih'partniont  of  Mental 
Hyfjieno 
(Administration)    .._       1,827,100 


TOTALS    $50,040,174 


Totals,  all 

State  HospitaLs $n7,:{78,140 

Lanf,'ley    Porter    N.I.—       1.027,727 

X.L   at    rCLA ^^___  81,407 

State  Mental 

IlyfTiono   Clinics   ___  491,385 

Department  of  Mental 

Hygiene 

(Administration)    __       2,077,987 

TOTALS    $61,056,652 

Totals,  all 

State  Hospitals $60,484,84.". 

Lan^'If•v    Porter    X.L^_        1,172,320 

N.I.   at   UCLA 228,807 

State  Mental 

Hygiene    Clinics    ___  626,331 

Department  of  Mental 

HyRiene 

(Administration)    __       2,400,792 

TOTALS    $70,919,095 


Totals,  all 

Stat.'  Hospitals $70,00:'..S.-.2 

Lnn^'jey    Porter    N.I.—        1,2.".4,()10 

X.L    at    rCLA 301,040 

State  .Mental 

Hygiene   Clinics   ___  532,695 

I)<p;trlnient  of  Mental 

Hygiene 

(Administration)    __       2,588,249 


Expenditures 
Other  Support   TotdJ  Support  for 

Jjjpenditures     Expenditures     ('(ipittil  Outlay 


$13,040,830 

143,310 

12,030 

74,382 

450,081 
$14,630,548 
1957 

$15,451  ,.570 

102.750 

8,207 

87,595 

510,544 

$16,220,765 

1958 

$18,124,271 

173.010 

40,132 

53,020 

592,428 

$18,989,461 

1959 

.'<i.s.i;'.)'.»,(ii4 

1.S4,745 

20,030 

75,565 
604,133 


$61,718,318 

1,055,311 

54,380 

471,523 
2,277,190 


$72,820,710 

1,100.480 

80,704 

578,080 
2,588,531 


$84,000,110 

1.3-15.030 

274,030 

070,351 

2,090,220 
$89,008,556 

.'j;ss,7(i:'.,4(;<; 

1,438.704 
33(»,0S,S 

608,200 
3,252,382 


$13,308,445 
51,468 


(29,094) 


$65,576,722    $13,330,819 


$17,700,203 

883.540 

5,340,000 


27,867 


$77,277,417    $24,050,610 


TOTALS    - 


$74,070,864         $19,053,096         $94,332,000 


$8,304,311 
1,735 


2,751 

$8,308,7!  t7 


.^2,2:;7,880 

i:!7,(;.".2 

205,10(1 


—7,057 
$2,033,584 


(80  ) 
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1960 

Expenditures  E.ipenditures 

for  Other  Support  Total  Support  for 

Salaries  Expenditures     Expenditures     Capital  Outlay 

Totals,  all 

State  Hospitals $78,849,082         $21,679,674       $100,r>28,736         $11,867,874 

Langlev   Porter   X.I.-_       1,424,781  238,295  l,fif)?,,076  164,880 

N.I.   at    UCLA 335,222  34,291  369,513  400,000 

State  Mental 

Hygiene   Clinics   ___  626,890  89,336  716,226 

Department  of  Mental 
Hygiene 
( Administration  j    —       2,966,025  986,659  3,952,684 


TOTALS    $84,201,980         $23,028,255       $107,230,235         $12,432,754 

SOURCE:  Department  of  Mental  Hygiene. 


APPENDIX   C 

COST  OF  COMMITTEE  SALARY  RECOMMENDATIONS 

?\uiiiher    \uiiihrr     l!li!I-ll2 

ClaxH  Title                                                  Hiidiicicd     Filled  Cost 

1.  One-step  increase  Junmni/  I.  I!>li2,  for  entire  PT  series: 

PT  Trainee   2,200        l,fl07  $207,400 

PT 7,000        7,085  74!»,7(M» 

Senior    PT    I 1,058        1,029  189.fi56 

Senior  PT  II 511           500  73.5S4 

Supv.   PT   254           252  41,148 

Asst.  Supt.,  Nursing  Svcs.,   (PT) 32             80  5.56S 

2.  One-step  increase  July  1.  1901,  Food  Service  Assistnnis: 

Food    Service   Assistants 989           977  178,020 

.S.  One-step  increase  July  1,  19G1,  Registered  Nurse  series: 

Nurse-Anesthetist    12              12  4.082 

SurKioal    Nurse    I 46              42  12.144 

Surj,MOiil  Nurse  II 14              12  8,744 

Junior  Psych.  Nur.se 41              10  4.0.82 

(inirluate    Nurse    144            119  20.38(5 

I'sychiatric  Nurse 1,0.".7            003  191.544 

Senior    I'.sych.    Nurse 240            187  .57,024 

Supervising   Psych.  Nurse 184            129  40..500 

Psych.  Nursinjj   Education   Director 24              22  G,8(!4 

Cost  of  Coiiniiiitee  Salary  JiecoDiiiKiidntioiis 

3.  One-step  increase  July  1,  1061,  Registered  Nurse  series:  (Cont.) 

Asst.  Supt..  Nrs.  Sv.   (RN) 43             40  $18,920 

Supt.  of  Nursing  Services 16             16  7,104 

4.  One-step  additional  increase  January  1,  1902,  Registered  Nurse  series 

Nurse-Anesthetist    __              __  2,088 

Surgical   Nurse   I   __              __  (>.9<H) 

Surgical  Nurse  II ^ __              __  2.244 

.Tuninr  Psych.  Nur.se 8,144 

Graduate  Nurse __              __  24,892 

I'.sychiatric   Nurse 116.8.5(5 

Senior  Psych.   Nurse .81.758 

Supervising  Psych.  Nurse 21.222 

Psych.  Nursing  Ediu-ation  Director . 4.S4S 

Asst.   Supt.  of  Nursing  Svcs.    (RN) __              7..SO0 

Supt.  of  Nursing  Services 8,894 

5.  Tu-o-step  increase  January  1,  1962,  Clinical  Psychologists: 

Clin.  Psych.  II 175             57*  38,880* 

Clin.  P.sych.  Ill 16             18*  6,716 

6.  Two-step  increase  January   /.    t!l(i2.   Psychiatric  Social  M'orker  Series 

Senior  PSW    __              __  143,489 

SuiJcrvising  PSW  I __              __  25,599 

Supervising  PSW  II __              __  8,135 

Chief  PSW,  NPI    __              __  861 

Regional    Supv..    PSW    __              __  1,009 

A.sst.  Chief  of  Social  Service,  DMH __             __  554 

Chief  of  Social  Service,  DMH __              ._  615 

•  I'll  I )  only 


Full-Year 
Cost 

.$414,S00 

l,4itO,4()0 

279,312 

147,1(58 

82,296 

11.136 


178.020 

4,082 
12.144 

8.744 

4.032 

20.886 

191,544 

57,024 

40,,5(i0 

6,864 


,$13,920 
7.104 


4,176 
18,800 

4,488 

6.288 

48.784 

288,856 

(58.516 

42.444 

9,(596 
15.(500 

6,788 


77.7(50* 
18.481 


286.978 
51.197 
1(5,2(59 
1,722 
2,017 
1,107 
1,230 


(82) 
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Number    Ninuber     IDGI'62  Full-Year 

Class  Title                                               Budgeted     Filled         Cost  Cost 
7.  Tico-step  increase  January  1,  1962,  Range  B  doctors:  (Cont.) 
Five-step  increase  January  1,  1962,  Range  C  doctors: 

Physician  &  Surg.  II 215         66-B           50,694  101,388 

78-C         167,328  334,656 

Staff    Psychiatrist    184         53-B           48,552  97,104 

28-C           70,560  141,120 

Senior   Physician   5           1-B             1,500  3,000 

1-C             4,224  8,448 

Senior   Psychiatrist   49            9-B              9.750  19,500 

25-C          69,696  139,392 

Chief  Psychiatrist,  MHC 9           0-B               

9-C           19,926  39,852 

Chief   Psychiatrist,    In-Patient    2            0-B               

2-C             4,428  8.856 

Chief  of  Professional  Education 14           2-B             3,288  0,576 

6-C           20,778  41,556 

Chief,  Clinical  Services,  XPI 2           0-B              

1-C             4,644  9,288 

Chief,   Neuropathology   Services 2           0-B              

2-C             4,224  8,448 
Asst.  Superintendent,  Medical  & 

Surgical  Psychiatric  &  TB 52           6-B             6,576  13,152 

26-C           69,060  139,320 

Associate   Superintendent 16              14            36.630  73,260 

Superintendent  and  Medical  Director 16             16           40,992  81,984 

Grand  Total $2,840,334     $5,141,483 

ASSUMPTIONS  : 

1.  The  salary  increase  recommended  for  the  enfire  Psychiatric  Technician  Series 
effective  January  1,  1962  assumes  the  adoption  by  the  Legislature  of  the  one- 
step  salary  increase,  effective  July  1,  1961,  recommended  by  the  State  Personnel 
Board. 

2.  It  is  assumed  that  with  increased  salaries,  the  number  of  vacancies  will  be  re- 
duced and  this  factor  has  been  taken  into  account  in  the  above  computations. 

SOURCE:  Department  of  Mental  Hygiene. 
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ANNUAL  REPORT  TO  THE  LEGISLATURE 

ON 

SURPLUS  STATE  OWNED  LAND 


Prepared  by 

PROPERTY  ACQUISITION   DIVISION 
DEPARTMENT  OF  FINANCE 

January  13,  1961 


LETTER  OF  TRANSMITTAL 

SiATi:  OK  ("ai.ikorma.  Dkpahtmk.nt  of  Finance 

Sacra.mknto,  JamiJir.v  18,  1!)61 
Jloii.  filcini  M.  Aiidrrsnii 
I're.iideiit  of  the  Sciiiitr 
lion.  Riil])h  .)/.  liroirii 
Speaker  of  the  Assent  hi  if 

(iKNTI.KMKN  :     I'lirsllilUt     Id    lllf    IHnvisinlls    nf    ('llIlliItT     l."(7:!.     StUlUtt'S    nf    I'.t.'ll.     the 

DfpMrtiiiciit    nf    Fiii.-iiicf   sulimits    licrcwith    its   aiiiiii.il    it'port    to    the    Lcjiislature   on 
Mirpliis  state-<>\viic<l  lands. 

On  S<'i)t.  1.  HUH),  the  Department  "f  Finaiu-e  sent  instructions  to  .all  landholdinR 
state  ajreneie.s  nnder  the  snliject  "Annnal  Inxeiitor.v  and  Report  of  F.xcess  State 
Lands."  Tliese  instrn<-tions  read  in  part  as  follows  : 

'•(Jovernnient  ("ode  Sec-tion  llOll  recpiires  all  State  at,'encies  to  snhniit  an 
annual  report  of  lands  that  are  in  excess  of  foreseeable  needs." 

"Fach  a^'ene.v  should  make  a  thorou^jh  review  of  the  State  land  under  its 
Jurisdietion  and  submit  a  written  statement  that  all  lands  owned  by  the  ajjency 
have  been  t-heeked.  The  statement  should  also  list  tho.sc  lands  that  are  excess, 
or  should  state  that  there  are  no  excess  lands." 

In  respon.se  to  the  above,  .seven  parcels  comjjrisint;  approximately  (>T!»  acres  have 
been  submitted  by  various  a^eiieies  as  bein^  surplus  to  their  foreseeable  needs. 
The  saleable  i)roperties  have  an  estimated  value  of  .$1(>(!.ST4  and  are  described 
in  detail  in  the  body  of  this  rei)ort.  It  is  recommended  that  lejiislat ion  to  sell, 
exchange,  or  otherwise  dispose  of  these  parcels  be  enacted  at  the  l!)(i(»  Se.ssion. 
The  Department  of  Finance  has  caused  a  Senate  Bill  to  be  introduced  for  this 
jiiirpose. 

Sine"  the  be^innin;;  of  the  surplus  proiierty  iiro;;ram  established  iiy  ("ha|iter  l."7'i, 
the  Department  of  Finance  has  sold  aiijiroximatelx-  7.411  acres  of  property  under 
specific  le^'islati\e  authority  and  the  property  returned  to  the  tax  rolls,  with  the 
excejition  of  the  parcels  that  \yere  sold  to  i)roperty  tax-exemjit  atrenoies.  school 
districts  and  municipalities.  The  total  revenue  received  by  the  State  as  a  re.snlt 
of  thes"  sales  has  amonnt<'d  to  .$4.."-?().~,'J.~)4.  Supitlenient  "A"  of  this  report  describes 
in  <letail  those  iirojierties  disjioscd  of  durin;;  the  period  l!t.~)!(-(>()  for  a  total  con- 
sideration of  .Sl.!t7-_',744. 

Presently    held    as   surplus   by    the    Dep.irtinent    of    Finance    i)ut    not    yet    sold    are 
properties    valued    .it    appioxim.itely    .$7.1ii;i.7(!0.    The    current    status    of    these    lands 
is  shown  in  Supplement  "IV  of  Ibis  report. 
Yours  verv  trulv. 

.TOIIX  F.  CAKU.  Director  of  Finance 

Lptt<'i-  of  trfinsniittal  ordered  ])riiited  in  tlie  .lournal.  and  the  report 
in  tlie  A|)|)endix  to  tlie  .louriial. 


(2) 


LIST  OF  SURPLUS  PARCELS 

PARCEL    1.      Agriculture 

Beaumont-Banning  Site,  Riverside  County 

PARCEL   2.      Finance 

Portion  of  Acker  Island,  San  Joaquin  County 

PARCEL   3.      Fish  and  Game 

Los  Serranos  Game  Farm,  Chino,  San  Bernardino  County 

PARCEL   4.      Fish  and  Game 

Niland,  Imperial  County 

PARCEL   5.      Military 

Armory  Site— Crescent  City,  Del  Norte  County 

PARCEL   6.      Youth  Authority 

Los  Guilucos  School  for  Girls,  Sonoma  County 

PARCEL   7.      Youth  Authority 

Paso  Robles  School  for  Boys,  San  Luis  Obispo  County 
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KKI'OKT  OX    SIRI'LUS  STATE  OWNKD   LANDS 


Parcel    1 


Location : 

Size  and  Area: 
Accessibility: 
Topography: 
Improvements: 

Present  Use: 
Reason  for  Declaring 
Property  Surplus: 
Agency  Submitting 
This  Property : 
Date  Acquired: 
Cost  to  State: 
Evidence  of 
State  Title: 

Legal   Description: 


SURPLUS    STATE    PROPERTY 

BEAUMONT-BANNING   SITE 


Encumbrances: 
Current  Market  Value: 


Oil    iKirtii    side    of    IIi;;li\v:i.v    !l!»    IpciwtH'ii    I't-iiimioiit    :iinl 

l{,'iiiiiiiiK 

•2'MV  X  l.",()',  44.4(M)  sq.  ft.   (  cniiicr  I . 

(fOOll. 

Fliit. 

I'resciit   iinitriivemciits  will   \u'  iiKivcd  l<i  iifw  site  t'liilv   in 

rniit  and  \'e;;cta!d('  Standardization  lns]i<'(tion. 

Kflocatioii  of  Hi;;h\va\. 

Deiiaitinent  of  AiiiMtnltiire. 
April  14.  1!».">M. 
."<!». T2S.(»» 

I>ecit'i'  of  ( ■(indcninatiuii.  Kixcivid..  ('onnl\  Siiiicrior 
Court,  3Fr)(i4TS.  and  I'fdic.v  of  Title  Insiiraiice. 
All  that  i»ortion  of  the  West  Half  of  Northwest  giiaiter 
of  Section  V2.  Township  '.',  South.  H.-iiifie  1  West.  San 
I'.ernardino  liase  and  .Meridian,  .is  shown  l>\  I'liited 
States  (Jovernnient  Survey.  p;irticnl;irlv  described  as 
follows  : 

lieftinninj;  on    the  northerly   line  of  the   State  hi;;hwa\, 
;is  shown   on   niai)  att.-iched   to  dwd   recorded  .Iann:irv   lid. 

liH.'..   in    Hook  40(;.   jui-e  77.   of   1> Is.   Records  of   Ki\.-r- 

side  t'oiinty.  ("alifornia.  at  its  intersection  with  the  east- 
erly line  of  the  ri;;ht  of  way  as  conveyed  to  ("oiint.x'  of 
Riverside  for  pniilic  road  and  pnhlic  utility  purposes  liv 
Deed  recorded  April  7.  l!t:{7  in  Hook  .''.IS.  pa^re  447  «>f 
« )th(i:il  Records  of  said  Rixerside  ('oiiiit\  ;  thence,  east- 
erly .-ilont;  the  northerly  line  of  said  State  hifjhwa.v.  li!Mi 
feet  ;  thence,  northerly  and  ]iar:illel  with  the  easterly  line 
of  s.aid  ri;rht  of  way  ;is  convexcd  to  County  of  Riverside 
hy  Deed  recorded  April  7.  I!t:i7.  in  Hook  .'US.  jci-e  447 
of  Official  Records  of  Riverside  County.  !.">(»  feet:  thence, 
westerly  and  )iar:illel  with  the  northerly  line  of  said  State 
Hifjhway.  2!K>  feet  to  a  point  on  tiie  easterlv  line  of  said 
lijjht  of  way  recorded  Aitril  7.  l!l-".7.  in  Hook  .'ilS,  imae 
447  of  ()fticial  Records  of  said  Riverside  County;  thence 
southerly  .iloii};  said  easterly  line.  I.~i0  feet  to  the  point  of 
he^'innin^c. 
.None. 
.•<:',().(  MM ).(»() 
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Parcel   2 


Location : 

Size  and  Area: 
Accessibility: 

Topography: 
Improvements: 
Present  Use: 
Reason  for  Declaring 
Property  Surplus: 


Agency  Submitting 
This  Property: 
Date  Acquired: 
Cost  to  State: 
Evidence  of 
State  Title: 


Legal   Description; 


SURPLUS    STATE    PROPERTY 

PORTION    OF   ACKER    ISLAND 


Siin    Joiuiuin    ("oiiiity 
Stockton. 


jiliproxinijitt'ly    !)    miles    west    of 


Encumbrances: 
Estimated  Value; 


Approxiniiitely  2."»  acres. 

The   )ii()]>erty   can   be   reached   only    liy    boat,   via   the   San 

.I()a(|uin  River  or  Turner  Cut. 

l-'airly  Hat.  semi  swamiiy. 

None. 

Not  used. 

(Mif:inally.  this  area  was  acipiired  in  conjunction  with 
other  ac<iuisitions  for  the  construction  of  the  Stockton 
Deej)  Water  Channel.  This  i)roject  has  lonj;  since  been 
Cftinpleted  and  the  fee  ownership  to  this  parcel  is  no 
longer  7iecessary  to  pntperly  maintain  the  channel.  Thu.s, 
it  is  surplus  to  the  State's  needs  and  should  l)e  dis- 
posed of. 

l>ei)artment  of  Finance, 
.lune  22.  192S. 

ii;2,.".:i."i.(j() 

(Jr.int  Deed  recorded  .July  .'{l.  I!t2!l,  in  the  Official  Hec- 
ords  of  the  County  Recorder  of  S.in  .Ioa(iuin  County  in 
Rook  2!H),  pajre  2.">.  The  i)roperty  was  purchased  under  the 
authority  of  Chapter  142  of  the  Statutes  of  \U2~. 
All  that  portion  of  Section  2!t,  T.  2X.,  R.  .IF:.,  M.D.R.  & 
yi.,  within  Swamp  and  Overflowed  L.ind  Survey  No.  127<» 
of  the  San  .Joaquin  C(tuuty.  bein;;  a  portion  of  Acker 
Island  and  beinj;  also  all  that  portion  of  I'.arcel  l.")A-S 
•  if  the  Stockton  Deep  AVjiter  Cli.innel  project  lyinp  above 
the  natur.'il  line  of  mean  hif^h  tide,  more  particul;irly 
described  as  follows  : 

HeKiuninj;  at  a  point  on  the  ordinary  hi^'h  water  mark 
of  the  rif;ht  bank  of  the  natunil  channel  of  the  San  .Toa- 
(|uin  River,  at  the  intersection  with  the  northeasterly 
line  of  said  Parcel  l."»A-S  (in  Acker  Isl.iud.  which  bearis 
X.  .".2°  ."»S)'  l.V  W.  2«itjfi.4.".  feet,  S.  .".1°  17'  W.  2C.S.1.-.  feet, 
S.  X7°  .".7'  W.  148.22  feet  and  N.  m°  34'  W.  .'>  feet  from 
r.S.K.D.  Monument  \o.  l.'.'i  D.W.  ;  thence  followiufc  sai«i 
ordinary  hij;h  water  m.irk  passiufr  through  points  con- 
nected by  the  following;  courses  and  distaines  ;  S.  14"  2<5' 
W.,  724  feet  :  thence  S.  :W°  .V)'  W..  .H!»J»  feet ;  thence  S. 
m°  27'  W..  2S.".  feet;  thence  X.  61=  OS'  W..  217  feet; 
thence  X-  22=  3S'  W..  .•?.S7  feet  ;  thence  X.  10"  27'  W.,  VM 
feet  ;  thence  X.  14=  OS'  K.,  tJOD.JXi  feet  to  a  point  in  said 
northeasterly  line  of  said  Parcel  l.")A-S ;  thence,  alonj; 
s.iid  northeasterly  line,  S.  (i!)°  .'{4'  K.,  !)K.'>. ,"»."»  feet  to  the 
point  of  befjinnin^.  containing  24.74  acres. 
Subject  to  an  e:isement  in  f.ivor  of  the  United  States  for 
.1  spoils  jirea. 
."i;4.(  (00.00 
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Parcel   3 

SURPLUS  STATE  PROPERTY 

PORTION   OF   LOS   SERRANOS   GAME   FARM 

Location:  Approximately  two  miles  south  of  ('liimi.  S.ui  HeniMrdiiio 

County,  on  liird  Farm  Road. 

Size  and  Area:  Approximately  S.H  acres. 

Accessibility:  State  Hi;;lnvay  and  County  Uoa<ls. 

Topography:  Flat. 

Improvements:  A  fiin-o.riintite 

initial  rtihic 

Residence,  tj  room,  stucco    ( R."(-:^  ) .^."(.(KMt 

OHice  and  Bachelor  Quarters  (  R.VIO  I $4,8riS 

Residence,  4  Room    (Rr.-4) $4.18."! 

Gara^'e  Ruildin^.  LS'  x  «5(l'    (LS-6) $40() 

Present  Use:  None. 

Reason  for  Declaring 

Property  Surplus:  A  portion  of  the  Los  Serranos  (Jame  Farm  operation  has 

iieen  intetjrated  with  the  operation  of  the  Chino  Institu- 
tion for  Men.  Consecpiently,  there  is  a  reduction  in  the 
scope  of  Game  Farm  area  retpiired. 

Agency  Submitting 

This  Property:  I)ei)artment  of  Fish  and  Game. 

Date  Acquired:  Sejitemher  1!),  1J)2S. 

Cost  to  State:  $1().()(K 

Evidence  of 

State  Title:  Secretary  of  State  Deed   No.  fiS-.l. 

Legal  Description:  A  portion  of  Section  27.  T.  2S..  R.  8W.,   S.H.li.  &   M.. 

County  of  S.in  Bernardino.  State  of  California,  more 
particularly  described  as  follows  : 

Hejrinninjr  from  a  2  inch  l.V.  at  the  Northeast  corner  of 
said  Section  27  ;  thence  westerly  alon^'  the  North  line  of 
said  Section  27,  on  a  hearin;;  South  S!l°  :V2'  10"  West, 
S7S.2()  feet  to  the  true  point  of  bet;innin;r,  s.-iid  point 
heiu};  a  J  inch  LI',  on  the  center  line  of  Bird  Farm 
Road  ;  thence  South  S\)°  .32'  KK'  West  alouK  tiie  center 
line  of  Bird  Farm  Road,  412.."(()  feet  ;  thence  South  0° 
:M\'  'M)"  East,  <S74.()2  feet,  thence  North  Nil"  XV  XO"  East, 
412..')!  feet,  thence  North  0°  'M)'  W  West.  .S74.L"»  feet, 
t(»  the  point  of  hejjinniu};,  containing  N.8  acres  more  or 
less. 

Encumbrances:  Grant  of  easement   to  Southern   California   Edison   Com- 

pany for  electric  line — Approved  September  '2'>.  l!(."»(j,  by 
the  Department  of  Fimuice. 

Estimated  Value:  .$2r,.(MM). 
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SURPLUS   STATE    PROPERTY 

NILAND 


Parcel   4 


Location: 
Size  and  Area : 
Accessibility: 

Topography: 
Improvements: 
Present  Use: 
Reason  for  Declaring 
Property  Surplus: 


Agency  Submitting 
This  Property : 
Date  Acquired: 
Cost  to  State: 
Evidence  of 
State  Title: 


Legal  Description: 


Encumbrances: 


Estimated  Value: 


('(Unity  (»f  Inipfrial,  near  Salton  Sea. 

Approxiniiitt'l.v  ."{(M)  acres. 

'I'iic   prttixTty   can    lie   reached    liy    traxelin;;   about    i    mile 

over    uiiimpruxed    dirt    roads   from    Ilifihway    111. 

FMat  and  snitalile  for  farmiu;;. 

None. 

Not  used. 

( )ri;,'iiially  tliis  aica  was  aciiuired  as  a  part  of  a  complet*? 
liarcej.  Tile  c)\vner  would  only  sell  his  complete  projierty 
and  this  parcel  was  included  in  the  sale  :it  this  time. 
Ori^cinaliy.  use  of  the  property  was  also  considered  as 
the  liead(piarters  site  for  the  Ini]ierial  Waterfowl  Man- 
a;;<'ment  Area.  Sul>se(pientl.\'  the  headtpiarlers  were  re- 
located elsewhere  and  this  property  is  now  surplus  to  our 
needs  due  to  the  fact  that  it  is  separated  from  the  re- 
inainiler  of  our  land  liy  a   hi^hwa.x'  and  a   railroad. 

I  >e|)art  tneul  of  I'"ish  :\\\(\  (!anie. 
July  lit.  I'.I.V). 
•STd.t  »(>().(  to. 

Final  (  irder  and  Decree  of  Coiidemuaf  ion  No.  "JSllS. 
Su|)erior  Court.  ('ount.\  of  Imi)erial.  recorded  in  Hook 
illo.  pane  107,  Otlicial  Kecords  of  Imi>erial  County. 
The  West  half  of  Section  11.  Townshi)!  10  South.  |{:in^-e 
1."!  Kast,  S.Ii.I'..  &  .M..  iu  the  County  of  Imperial.  State 
of  California,  as  per  I'lat  of  ['.  S.  ( Joverninenr  Resurvey 
;iliin'o\-ed  February  cS,  litKi,  :ind  on  tile  in  the  Cnited 
States  Land  Otiice  at  Los  An;:el<'s,  Californiji. 
K.xceptin;;  therefrom  ■•my  portimi  thereof  within  the  ri^ht- 
of-way  of  Southern  Pacific  Railro;id  Co.,  toj^ether  with 
:iny  rif;hts  reser\e(l  by  said  Company  in  its  deed  to 
Southern  I'acitic  Lainl  Conii)any  recorded  in  Hook  '.'A) 
at  iia^e  li.*i">  of  Deeds.  Also  excepting:  therefrom  any 
Itortion  thereof  within  the  State  llijihw.iy  rif,'ht-of-way 
as  located   on    .May    1.    1!)."»:',. 

Also  exceptinj;  therefrom  a  strip  of  land  .~(<K)  feet  wide 
.•icross  the  Southwest  (piarter  of  said  Section  11  as  con- 
veyed to  Southern  I'acitic  Kailro:id  Company  by  Deed 
dated  l''ebruar\  l!7,  I!).'!.'!,  and  recorded  in  Hook  :{."».",  at 
pa^'e   .•'.:',4   of   tUHcial    U<'cords. 

A  ri;;ht-of-wa\-  liO  feet  wide  for  jtower  line.  10  feet  on 
each  side  of  the  center  line  :  -HFC  LNN  I  NiJ  in  the  North 
line  of  Section  11.  L'O.SO  feet,  more  or  less.  Ivist  of  the 
Northwest  corner  thereof;  thence  South  42°  US'  lOast  to 
a  itoint  on  the  Fast  line  of  the  West  h:ilf  of  Section  11, 
jis  conveyed  to  Coiicbella  \'alley  Ice  and  l-'lectric  Com- 
pany, a  Corpoi'ation.  by  Deed  (lated  .Fnne  l.~i,  1!I14.  .•ind 
recorded  in  Hook  NS  at  pa;;c  .'MS  of  Deeds. 
A  ri-ht-of-way  over  the  North  40  feet  of  the  South  TO 
feet  of  the  .North  h;ilf  of  said  land  and  rif,'ht-of-w;i v  oxer 
the  .North  40  feet  of  the  South  70  feet  of  .said  land  for 
drjiiiiajie  ciiuiil.  as  c(mveyed  to  .Nil.-ind  W.ater  District 
bv  Deed  dated  .lann.-irv  ;!1,  lO'J'.l.  .-ind  re<-orded  in  Hook  1 
.•It    pane    102    of    Olticijll    Records. 

A  rifihi-of-way  over  the  South  .lO  feet  of  the  North  SO 
feet  of  said  l:ind,  iilso,  ji  rii;lit-of-way  over  the  South  .">0 
feet  of  the  North  SO  feet  of  the  South  hjilf  of  s;iid  l.iiid 
for  irri^'ation  canal  .•is  conveyed  to  Nil:ind  Water  Dis- 
liict  bv  Deed  dated  .lanuarv  :41,  lOL'O,  .-ind  rec^orded  in 
Hook  1  at  p!i>;e  10()  of  Ollicial  Records. 
A  rii;ht-of-way  over  the  North  l."i  feet  of  the  South  S." 
feet  of  the  Southwest  Quarter  of  Section  11  for  canal, 
telephone,  and  jiower  line;  the  .North  line  beiii-;  140  feet 
North  of  the  center  line  of  Nihnnl  Lateral  4  SVaste.  n.s 
con\-e\c(l  to  Iniperi:il  IrriKaticui  Disli-ict  b\'  <leed  dated 
.Mav  •_'.!.  1!l.'>(».  :ind  recorde.l  in  Hook  7S2  at  pa-e  iL'it  of 
Olliciill  Rec.irds. 
.VTd.ddd.OO. 
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Parsel   5 


SURPLUS   STATE    PROPERTY 

ARMORY   SITE 


Location : 

Size  and  Area : 

Accessibility: 

Topography: 

Improvements: 

Present  Use: 


Reason  for  Declaring 
Property  Surplus: 


Agency  Submitting 
This  Property : 
Date  Acquired: 
Cost  to  State: 
Evidence  of 
State  Title: 

Legal   Description: 


Encumbrances: 
Estimated  Value; 


In  Del  Noitf  Cinuitv,  N.W.  uf  ('rescent  C'itv  anil  West  of 

HiKlnviiy  101. 

Two  parcels,  one  containing;  li4<(  acres  and  the  other  KI.OS 

acres.  A  total  uf  1!.">().((S  acres. 

A  hlack  top  road  over  the  j)ropertv  from  a  connty  mad. 

Keasonaltly  flat  with  a  few  small  hnmmocks. 

Hnnways     and'   other     facilities,     hnildin^'s     are     Connty 

owned. 

.Ks  a    Connty   Airport   in  accordance  with   Easement    OJO- 

(MMI4:{)    praiited  the  Connty  of  Del  Norte  .Inne  lil,  VM'2, 

for  a  i>eriod  of  'io  years. 

'I'he    piojierty    was   orij;inally    acfpiired    from    the    Federal 

(Joxcrnnient  for  an  .\ir  .National  (Jnard  Arnntry  and  tield. 

IIo\ve\er.  dne  to  Weather  and  ntility  problems  the  site  has 

been  determined  to  be  unsuitable. 

-Military  I  )epartment. 

May  S.  1!(42. 

.$7..">(M  ).(>() 

Recorded  in  the  State  Kivisicni  of  Lands  under  record  No. 

tWl7.    Deed    Hook    (id.    iiay;es    41    and    42.    and    tiled    in    the 

Secretary  of  State's  Oftice  File  On-4:i. 

^',0  (irrca — The  EA  of  the  EA  and  the  VA  of  the  W'i  of 

the    El    of   Section    1'\   in   Town.ship   KJ   North.   Ranye  2 

West.  "Humboldt  .Meridian. 

KIJIH  arrcs—Tbv  W !,  of  the  W^  of  the  NW^  of  the  SW} 

of    Section    IS    in    Township    1(!    North,    Ran^'e    1    West, 

Humboldt  Meridian. 

Easement  ai^reenient  in  effect  until  .June  1.  1!)77. 

24(1  acres— .$2().(MM).(K( 

lO.ON  acres— $2,000.00 


REPORT  OX   SURPLUS  STATE  OWNED  LANDS 


13 


ffb?** 


T/6A/  ^  /^/  ^  ^MB  fM 


1- 


J£C.  /S 


M 


JCAI£  /"-/aatp' 


T/6A/  ,      /^  ^  /Vj   /-/.S.^AI 


\, 


._l 


_5£C  /3 


r^ 


J£/lt.£    ^"'/OOO' 


14  REPORT  ON    SlKlM.rs   STATt:   OWNKD   LAXDS 


Parcel   6 


SURPLUS    STATE    PROPERTY 

LOS   GUILUCOS   SCHOOL   FOR   GIRLS 

Location:  Cuuiitx   of  Soiioina. 

Size  and  Area:  Appnixinuitely  :C»  juivs. 

Accessibility:  l*roiM»seil  :i(ljii(*Piit  Ciniiity  ik.kI. 

Topography:  Mcistlv  fuotliill  teir.iiii  witli  :iiii>i(ixiiii:itt*lv  S  acres  of  level 

land.  ■ 
Improvements:  Xoiic. 

Present  Use:  None. 

Reason  for  Declaring 
Property  Surplus:  Yontli    AntlKirity    Ii.is   no   (•(iiitfiiiiiljited   use   for  this  prop- 

crt.v. 

Agency  Submitting 

This  Property:  Department  of  Youth  Authority. 

Date  Acquired:  I  >eceiiil)e/- 4,  l!l4r). 

Cost  to  State:  .SlT.ntM) 

Evidence  of  No.   (>4-(t(ns4   (hited    December   4.    l'.»4."»   from    the   (Jrand 

State  Title:  I.od^re.  Kiiii;hts  of  I'ythias. 

Legal  Description:  A    proper   le^ial    description    for   this    jiroperty    cannot    l)e 

developed  until  a  survey  has  been  made.  The  i)roperty, 
however,  is  in  the  northeast  portion  and  its  approximate 
location  can  lie  seen  on  the  attached  plat. 

Encumbrances:  None. 

Estimated  Value:  $21.0(M).(K) 
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Parcel   7 


SURPLUS  STATE  PROPERTY 

PASO    ROBLES   SCHOOL   FOR    BOYS 


Location : 
Size  and  Area : 
Accessibility: 

Topography: 
Innprovements: 
Present  Use: 
Reason  for  Declaring 
Property  Surplus: 
Agency  Submitting 
This  Property : 
Date  Acquired: 
Cost  to  State: 
Evidence  of 
State  Title: 
Legal  Description 
of  Property: 


Encumbrances: 
Estimated  Value: 


Apprnximiitfly  40  acifs. 

AiipntxiniJitely  i  of  a  inilo  of  fioiit.i;;e  .iloii;;  .1  sccond.iry 

county  road. 

Flat,  with  some  luiiiiinocks. 

None. 

A^riciiltmal  cni])  laixl. 

Youth    Antlinritt   has   uo  coutciuplafed   use  for   tliis   proi)- 

iTty. 

l>('liartiu»'nt  of  Vdutli  Authority. 

.Iuu<'  24.  104.S 

.$1.17L'.!M) 

No.   (i4-l!t."i   ((uitchiiui    (Iced    ic((U(ic(l    July    I'S.    T.MU    from 

the  Federal  < Joverumeut. 

lieiriuniu;;  at  the  north  (|uart»'r-eorner  of  Section  14, 
Towushiji  2((  South.  Kaufie  12  Fast.  Mount  Diablo  Base 
and  .Meridian  ;  thence  Southerly  and  at  rij;ht  angles  to  the 
north  line  of  said  Section  14,,1."(  feet  to  the  true  jjoint  of 
l)e>,'inuiu>; ;  thence  Fasterly  on  .-i  line  1")  feet  fnun  and 
parallel  with  said  north  line  of  said  Section  14.  1320 
feet  to  the  Fast  line  of  the  northwest  (piarter  of  the 
northeast  <|uarter  of  said  Section  14;  thence  Southerly 
and  parallel  with  the  west  line  of  Section  14.  i:{20  feet 
more  or  less  to  a  point  which  is  at  the  west  end  of  the 
course  described  in  the  deed  for  a  1!>!(.4  acre  tract  from 
the  Fnited  States  of  America,  acting  throujrh  the  War 
A.ssets  Administration,  to  the  State  of  California  dated 
June  S.  1<)4S  and  recorded  July  2S.  1!)4S.  in  volume  484 
of  Official  Records  of  San  Luis  Obispo  County  at  page 
2(t'>  as  "Fast  i;i2(>  feet  to  the  line  between  Sections  VA 
;ind  14  ;"  theiu'e  West  l.S2<t  feet  more  or  less  to  the 
North-South  center  line  of  said  Section  14;  thence  north- 
erly along  said  center  line  l.'{20  feet  more  or  les.s  to  the 
true  point  of  beginning,  containing  40  acres  more  or  less. 
None. 
.$(),400.00 
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SUPPLEMENT   "A" 

Tl)«'    fiplli>\viii>i   .•ire   iinijx'itics    wliidi    were   sold   diirii)^    tlie    I'.l.'i'.l-Cd    iicriixl    <>!•   Jiif 
in  escrow  : 

Sales  I'rivf 

PORTION  OF  A(;OSTIXI  l'.riLl)IN(;  SITE:  Sale  to  the  Depuitment 
of  l'iil)lic  Works,  Division  of  IIi<;h\Viiys  of  n.S.")  s(iuiire  feet,  more  or 
less  ill  two  p.-ircels  ooiit:niiiiit;  ."{(Ki  scuiiire  feet  jiihI  '2''2  s(|iiure  feet 
resi)eotively.  for  the  purpose  of  a  freeway.  An  ea.sement  for  drive- 
way i)uriioses  was  fjranted  hack  over  the  i)areel  containin;;  '2'V2  sfjuare 
feet.  After  the  construction  of  the  new  State  otiice  huildin;,'  in  Oakland 
the  property  was  declari'd  surplus  and  authorized  hy  tlie  Le^'islature 
for  dispo.sal  under  ("h  l!(4()/."i!t.  The  .sale  was  consummated  pursuant 
to  the  provisions  of  Section  l^illO  of  the  (iovernment  Code  of  the 
State   of   California.    .SI.T-TJ.I.S 

BASIX  CREKK  FISH  HATCHERY  :  Sale  to  Tuolumne  Park.  Recrea- 
tion and  Parkway  District  of  40  acres  of  improved  property  located 
about  five  miles  northeast  of  Tuolumne  at  the  conliuence  of  Hasin 
Creek  and  the  nctrth  fork  of  the  Tuolumne  River.  After  the  Depart- 
jnent  of  Fish  and  Game  recommended  discontinuinf;  the  tish  hatchery 
operations,  the  i)roperty  was  declared  surplus  and  authorized  hy  the 
I.,eKislature  for  disposal  hy  Ch  7/")t>  and  amended  hy  Ch  5/(i(), 
which  directed  the  l)irector  of  Finance  to  transfer  to  the  Tuolumne 
Park,  Recreation  and  Parkway  District  for  a  purchase  price  of 
.$3,0()().()O,  jtavahle  at  the  rate  of  !i!3()().0()  per  year  for  a  period  of 
ten   years.    __" .$:',,<M)(1.()<) 

FRESNO  STATE  COLLEGE.  OLD  CAMPCS.  VETERANS  HOl'S- 
IN(J  :  Sale  to  Fresno  City  Cnified  School  District  of  Lots  1  to  10  in 
Rlock  7,  City  of  Fresno.  This  i)ortion  of  the  old  Fresno  State  College 
on  which  was  lociited  temiiorary  housing  for  xcteran  occui)ation.  After 
the  relocation  of  the  college  the  property  was  declared  surplus  and  au- 
thorized hy  the  Legislature  for  disiiosal  hy  Ch  1413/47.  The  sale  was 
consummated  at  the  market  value  of  the  property. .$40,1.S7..">0 

LANKERSHIM  RANCH  LAND  &  WATER  COMPANY:  Sale  to 
Lockheed  Aircraft  Corporation  of  S.Sl)  acre  parcel  of  land  in  the 
County  of  Los  Angeles,  which  was  under  lease  to  the  I^ockheed  Air- 
craft Corporation.  After  discontinuance  of  the  Air  National  (Juard 
Program  this  property  was  declared  surplus  and  authorized  for  dis- 
posal under  Ch  S/V,)~)(>.  The  sale  was  consummated  at  the  market 
value  of  the  parcel. .$3r>0,()<K).0<) 

PORTION  OF  LOnS  PARK :  Sale  to  the  City  of  Stockton  of  1.7 
acres  of  unimproved  land  over  which  an  easement  was  granted  to  the 
Federal  (iovernment  for  levee  i)urposes.  This  proi)erty  was  a  portion 
of  a  larger  4.10  acre  area,  being  a  portion  of  Rough  and  Ready  Island 
in  the  County  of  San  .Ioa(|uin.  liy  legislative  action  this  property 
was  declared  surplus  and  authorized  for  disposal  by  Ch  t)/^>0.  The  sale 
was  cinisummated  at   the  market  value  of  the  parcel. $2,000.00 

MADELINE  PLAINS  WATERFOWL  MANAGEMENT  AREA:  Sale 
to  John  P.  C(dlins,  Trustee,  of  ."(214  :±  acres  of  imjtroved  property 
located  in  Lassen  C<ninty  and  in  the  Town  <(f  Madeline,  Lassen 
County.  This  property  was  originally  purchased  for  use  as  a  waterfowl 
refuge.  After  the  Dejiartment  of  Fish  and  (Jaine  recommended  dis- 
continuing the  operation,  the  property  was  declared  surphis  and  the 
Legislature  authorized  its  disposal  under  Ch  1076/r)7.  The  isale  was 
consummated   liy  .sealed  hid. $3."1,."(M>.(M) 

MARYSVILLE  MOTOR  VEHICLE  RI'ILDINt;  :  Sale  to  Eloise  M. 
Lawrence  of  the  west  .'{(!. S."i  feet  of  Lot  (5  an<l  7  as  shown  on  Map  of 
re-sui»division  of  Hlock  2.  Range  "M"  on  tile  with  the  Recorder  of  the 
County  of  Yuba,  in  Pook  2  of  Maps,  page  14.  This  iiroperty  is  im- 
proved and  located  on  the  southeast  corner  of  Fifth  and  J  Streets  in 
the  City  of  Marysville.  It  W!^s  originally  purchased  to  be  used  by  the 
Motor  Vehicle  Department.  It  was  subsecpiently  used  as  a  State  ofhce 
.  building.  After  being  declared  surjilus  hy  the  De|»artment  of  Motor 
Vehicles  it  was  authorized  by  the  Legislature  for  disposal  through 
Ch  7/r»({.  The  building  was  later  severely  <lanniged  i)y  tire.  The  sale 
was   consuniniateti    by    i(ublic  auction.    $1(J,(MK).00 

(  18  ) 
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SUPPLEMENT   "A"-Contmued 

S<ih's  I' lire 
rORTlOX  OF  MI:TR()1'()LITAX  state  IIOSriTAL:  Sale  to  Man- 
uel Walter  ami  J^otiis  W'altei-  22.~>  acres  ot  luiiniproxed  land  located 
on  the  east  side  of  liloonitield  Avenue  and  north  of  Imperial  Avenue 
in  the  City  of  Santa  Fe  Springs.  This'  i)arcel  was  orifjinally  purchased 
for  use  in  the  hospital's  farm  program.  After  the  I^ef^islature  recom- 
mended discontinuin;;  farm  oiierations.  the  property  was  declared 
suri)lus  and  authorized  for  disposal  under  Ch  (i/58.  The  sale  was 
consummated   liy    pui)lic   auction. .$li()4,7.~)().()<) 

PORTION  OF  Ml'7rROPOLITAX  STATE  HOSPITAL:  Sale  to 
Excelsior  I'nion  Ilifjh  School  of  40  acres  of  unimproved  land  located 
east  of  Shoen)aker  Boulevard  and  south  of  Foster  Road  in  the  City  of 
Santa  Fe  Sprinj^s.  This  parcel  is  a  i)ortion  of  a  larger  7~»-acre  tract 
which  was  ori^cinally  purchased  for  use  in  the  hospital's  farm  pro- 
jfram.  After  Lejiislature  reconinunded  discontinuinf;  farm  operations, 
the  property  \yas  declared  surplus  and  authorized  for  disposal  liy 
Ch  6/r»S.  The  sale  wa.s  consummated  at  market  value  of  the  parcel.  .$."il4.70O.(J0 

PORTION  OF  METROPOLITAN  STATE  HOSI'ITAL  :  Sale  to  the 
Roman  Catholic  Archbishop  of  Los  Anj^eles  of  H.T.")  acres  of  \inim- 
proved  land  located  on  the  west  side  of  Shoemaker  Avenue  in  the  City 
of  Norwalk.  This  property  is  a  portion  of  a  larjjer  ~~>  acre  tract  which 
was  orif^inally  i)urchased  for  use  in  the  Hospital's  farm  projjram. 
After  the  Le<;islature  i-ecommended  discontinuinj;  farm  operations,  the 
property  was  declared  surplus  and  authorized  for  disposal  by  Ch  Vt/TtH. 
The  sale  was  consummated  by  public  auction. $l!ir>,t)<)0.00 

PORTION  of  METROPOLITAN  STATE  HOSPITAL:  Sale  to  the 
City  of  Norwalk  of  I.I.ST  acre  parcel  of  unimproved  i)roiierty  bor- 
dered i)y  Norwalk  Road  and  Imperial  Avenue.  This  parcel  is  a  portion 
of  a  larfjer  ."»  acre  tract  which  was  acquired  in  connection  with  the 
hospital's  farm  program.  The  i)roperty  was  declared  surplus  and  its 
disposition  authorized  by  Ch  6/.")(S.  The  sale  was  con.summated  at 
market  value  of  the  property. $2S0,i(Tr>.00 

PORTION  OF  METROP(JLITAN  STATE  HOSPITAL:  Sale  to  Don 
I..ee  Policy  and  Margaret  C.  Polley  of  ().!>1>  acre.s,  more  <tr  le.ss  located 
on  the  south  side  of  Imperial  Avenue  and  one  (piarter  mile  east  of 
Bloomtield  Avenue  in  the  City  of  Santa  Fe  Sprin};s.  This  property  was 
originally  purchased  for  use  in  the  hosi)itars  farm  i)rogram.  After  the 
Legislature  recommended  discontinuing  farm  operations,  the  proi)erty 
was  declared  suri)lns  and  authorized  for  disposal  by  Ch  ()/~>H.  The  sale 
was  consummated  by  public  auction. .$12,!)00.0() 


$1,972,774.(X) 
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SUPPLEMENT   "B" 

STATUS   OF   SURPLUS   PROPERTY   AS   OF   DECEMBER   31,    1960 
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Approximate 

Approximate 

Department 

acreage  or  lot  size 

value 

Status 

California  Highway  Patrol 

Sacramento  office 

17,700  sq.  ft. 

$50,000 .  00 

Presently  in  use  by  Department 
of  Water  Resources. 

Ch  979/55 

Visalia  Office 

.53  acres 

$20,000.00 

In  process  of  sale. 

Ch  1940/59 

Corrections 

San  Quentin 

.044  acres 

.$500.00 

Being  prepared  for  sale. 

Ch  6/60 

Education 

California   Polytechnic  Col- 

lege  

165  acres 

$475,000.00 

To  be  sold  after  Temple  .Avenue 

Ch  1940/59 

is  constructed.  Sale  now  in 
progress. 

California  School  for  Deaf... 

68  acres 

.$23,800.00 

Being  withheld  from  sale  at  re- 

Ch 1362/49 

quest  of   University  of  Cali- 

fornia. 

Hammer  Field 

360  acres 

$550,000.00 

Not   available    until    substitute 

Ch  1940/59 

property  is  acquired  (1961). 

Ventura  School  for  Girls 

125  acres 

$300,000.00 

Will   not  be  available   for  sale 

Ch  1940/59 

$500,000.00 

until  new  facility  completed, 
first  part  1962. 

Finance 

Agostini  Building,  Oakland.. 

34,700  SQ.  ft. 

$200,000.00 

Auction    11-30-60    failed.    New 

Ch  1940/59 

bldg., 
16,500  sq.  ft. 
parking 

sale  under  preparation. 

California    Bank    Building, 

Sacramento 

12,800  sq.  ft. 

$3oo,oor.oo 

Presently  housing  state  agencies. 

Ch  905/39 

Estate     of     Happy     Smith, 

Hermosa  Beach 

.09  acres 

$6,000.00 

Presently   leased   on    month   to 

Ch  1940/59 

month  basis. 

Orleans  Tract 

109.375  acres 

$3,460.00 

Preliminary     study     not     com- 

Ch 1147/51 

pleted 

Portion  of  Louis  Park 

2.46  acres 

$1,000.00 

Preparation  not  started. 

Ch  6/60 

Tinsley  Island 

6.86  acres 

$2-3,000.00 

In  progress,  preliminary  stages. 

Ch  6/60 

Union   Cemetery,   Redwood 

City 

6  acres 

Action  pending  with  Division  of 

Ch  1940/59 

Highways. 

Fish  and  Game 

Alturas  Office  Site 

5  acres 

$1,500.00 

Withdrawn  from  sale  at  request 

Ch  979/55 

of  agency. 

Bly the  Warehouse 

14,250  sq.  ft. 

$2,000.00 

To  be  processed  for  sale. 

Ch  1076/56 

Portion  of  Mendota  Water- 

fowl Management  Area 

4.00  acres 

$500.00 

Being  prepared  for  sale. 

Ch  6/60 

Portion      of      Tahoe      Fish 

Hatchery 

1 .  185  acres 

$35,000.00 

Withdrawn  from  sale  at  request 

Ch  1940/59 

of  agency. 

San  Gabriel  Fish  Hatchery.. 

1 .54  acres 

$37,000.00 

Preparing  for  sale. 

Ch  979/55 

Mental  Hygiene 

Napa  State  Hospital  Farm.  _ 

563  acres 

$1,000,000.00 

Survey  work  in  process.  Prepa- 

Ch 6/60 

ration  stages  for  disposal. 

Pacific  State  Hospital 

80  acres 

$80,000.00 

Leased  to  Polytechnic  College. 

Ch  1668/53 

Patton  State  Hospital 

30  acres 

$4,000.00 

Withdrawn  by  agency. 

Ch  1668/53 

Patton  State  Hospital 

26.5  acres 

$56,000.00 

To  be  sold  soon. 

Ch  1668/53 
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STATUS   OF   SURPLUS   PROPERTY  AS   OF   DECEMBER   31,    1960 


Department 

Approximate 
acreage  or  lot  size 

Approximate 
value 

Status 

Mental  Hygiene — Continued 

Portion    of    Pairview    State 

357  acres 

70  acres 

]  ,520  acres 

3  acres 

900  acres 

1 1 2  acres 

1 . 5  acres 

6,500  sq.  ft. 

2.14  acres 
8,939  eq.  ft. 
7.432  acres 

760  acres 

30  burial 

lots 
15  burial 
lots 
1 . 13  acres 

12  acres 

4.57  acres 

$1,170,000.00 

$3.50,000.00 

$100,000.00 

$10,000.00 

$1,500,000.00 

$250,000.00 

$400,000.00 

$65,000.00 

$55,000.00 

$2,500.00 

$1-1.500.00 

$10,000.00 

$1,000.00 

Being  processed  for  sale. 

Ch  1940/59 
Portion      of      Metropolitan 
State  Hospital 

Under  study  for  possible  shop- 

Ch 6/58 
Reynolds  Ranch      -       

ping  center  and  city  use. 
In  process  of  sale  to  Division  of 

Ch  979/55 
San  Fernando  State  Hospital- 

Ch  1076/57 
Stockton  State  Hospital  Farm 

Ch  1471/53 
Stockton  State  Hospital  Farm 

Ch  6/58 

MUitary 

San  Francisco  Armory 

Ch  1937/59 

Motor  Vehicle 

Beaches  and  Parks. 
Ready  to  be  sold. 

Awaiting  results  of  local  plan- 
ning study  by  city. 

Awaiting  results  of  local  plan- 
ning study  by  city. 

Preliminary     study     not     com- 
pleted. 

Will    be    occupied    until    new 

Ch  7/50 

Natural  Resources 

Fresno  Forestry  Warehouse  . 

Ch  1076/57 
Coalinga,  Oil  &  Gas  Division 
Lot...    

building   completed   in   Jan., 

1961. 

In  preparation  for  sale. 
Being  processed  for  sale. 

Ch  1668/53 
Wolf  Creek  Mountain  Look- 

In  process  of  exchange. 

Ch  6/60 

Veterans  Affairs 

Veterans  Home,  Yountville.  . 
Ch  1076/57 

Youth  Authority 

Rose  Hill  Cemetery 

Ch  979/55 
Olive  View  Cemetery 

Ch  979/55 
Nelles  School  for  Boys. 

Ch  724/47 
♦Nelles  School  for  Boys 

Ch  724/47 
♦Nelles  School  for  Boys 

Ch  724/47 

Preliminary  study  not  started. 

Negotiation  for  sale  unsuccessful 

to  date. 
Being  held  for  possible  city  use. 

$28,000.00 

$120,000.00 

$3,000.00 

In  last  stages  of  preparation  for 

sale. 
Being  prepared  for  sale. 

Withdrawn  by  agency. 

5.306.86  acres 
(approx.) 

$7,213760.00 
(approx.) 

•The  repeal  of  Chapter  724  of  the  Statutes  of  1947  is  beinp:  souKht  at  this  Session  of 
the  Legislature  as  Section  6  of  the  Omnibus  Bill.  The  reason  for  this  is  that  the 
Statute  pave  blanket  authority  for  the  sale  of  the  entire  installation  at  Nelles 
School  for  Boys  and  was  not  limited  to  the  surplus  property. 

Also,  In  the  same  bill  authority  is  being  sought  to  continue  as  surplus  the 
parcels  containing  1.13  acres  and  12  acres  respectively,  which  are  actually  surplus 
to  the  Nelles  School  for  Boys  needs.  These  parcels  are  being  prepared  for  sale 
now.  but  the  continuation  of  authority  is  requested  to  cover  the  possibility  of 
the  present  sales  falling  through.  Further,  to  eliminate  any  questions  which 
might  arl.se  as  to  the  legality  of  these  sales  if  they  are  completed  at  the  same 
time  the  repeal  is  being  placed  In  law. 

The  third  parcel  containing  4..'i7  acres  has  been  withdrawn  from  sale  at  the 
request  of  the  Department  of  Youth  Authority  and  is  not.  for  the  present,  surplus 
to  their  needs.  When,  or  If.  It  ever  becomes  surplus  it  will  be  introduced  as  a 
parcel  on  a  subsec.uent  Omnibus  Bill. 
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RESOLUTION  No.  7065 

A  RESOLUTION  OF  THE  CITY  COUNCIL  OF  THE 

CITY  OF  MONTEBELLO  URGING  THE  STATE 

LEGISLATURE  OF  THE  STATE  OF 

CALIFORNIA  TO  INITIATE  TAX  RELIEF 

FOR  FALL-OUT  SHELTERS 


RESOLUTION  No.  7065 

A  Resolution  of  the  City  Council  of  the  City  of  Montebello  Urging 

the  State  Legislature  of  the  State  of  California  to 

Initiate  Tax  Relief  for  Fall-out  Shelters 

Whereas,  The  Office  of  Civilian  Defense  has  urged  that  all  residents 
provide  fall-out  shelters  for  individual  family  use  in  the  event  of 
enemy  attack ;  and 

Whereas,  The  providing  of  such  shelters  will  be  to  the  benefit  of 
all  concerned  with  the  defense  of  the  country  in  the  event  of  an  enemy 
attack ;  and 

Whereas,  The  cost  of  providing  such  shelters  will  create  a  financial 
burden  upon  those  providing  the  same ;  and 

Whereas,  The  question  has  been  raised  as  to  whether  the  erection 
of  such  shelters  will  constitute  an  improvement  to  property  resulting 
in  an  increased  assessed  valuation  of  the  property  upon  which  shelters 
are  located ; 

Now,  therefore,  the  City  Council  of  the  City  of  Montehello  does 
resolve  as  follows: 

Section  1.  That  the  Legislature  of  the  State  of  California  propose 
and  submit  to  the  people  of  the  State  a  constitutional  amendment  which 
would  provide  that  all  such  fall-out  shelters  would  be  exempt  from 
assessment  for  ad  valorem  tax  purposes. 

Section  2.  The  City  Clerk  shall  certify  to  the  adoption  of  this 
resolution  and  cause  a  certified  copy  of  the  same  to  be  forwarded  to 
the  Legislature  of  the  State  of  California  and  to  such  other  political 
agencies  and  persons  as  may  be  deemed  advisable. 

Adopted  and  approved  this  27th  day  of  December,  1960. 

Charles  F.  Meese 
Mayor 


Attest  : 
Charline  Bott 
City  Clerk 

State  of  California  ] 

County  of  Los  Angeles    >  ss. 
City  of  Montebello  J 

I,  Charline  Bott,  City  Clerk  of  the  City  of  Montebello,  do  hereby 
certify  that  the  foregoing  resolution  was  duly  adopted  by  the  City 
Council  of  the  City  of  Montebello  at  a  regular  meeting  thereof  held 
on  the  27th  day  of  December,  1960,  by  the  following  vote,  to  wit : 
Ayes :  Councilmen — Kirchner,  Shepherd,  Vegar,  Meese. 
Noes:  Councilmen — None. 
Absent :  Councilmen — Skidmore. 

Charline  Bott 
City  Clerk 
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Senate  Chamber,  State  Capitol 
Sacramento 
Honorable  Glenn  M.  Anderson 
President  of  the  Senate,  and 
Gentlemen  of  the  Senate  ; 

Senate  Chamber,  Sacramento,  California 

Mr.  President  and  Gentlemen  of  the  Senate  :  Pursuant  to  Senate 
Rules  Resolution  No.  1,  adopted  June  19,  1959,  under  authority  of 
Paragraph  13  of  Senate  Resolution  No.  135,  which  appears  at  page 
3332  of  the  Senate  Journal  for  June  5,  1959,  as  amended  by  Senate 
Resolution  No.  163,  which  appears  at  page  3678  of  the  Senate  Journal 
for  June  15,  1959,  the  Senate  Faet-Finding  Subcommittee  on  Un- 
American  Activities  of  the  General  Research  Committee  was  created 
and  the  following  Members  of  the  Senate  nvere  appointed  to  said  sub- 
committee by  the  Senate  Committee  on  Rules :  Senator  J.  Howard 
Williams,  Senator  Nathan  F.  Coombs,  Senator  John  F.  Thompson,  Vice 
Chairman,  Senator  Charles  Brown,  Senator  Hugh  M.  Burns,  Chairman. 

The  committee  herewith  submits  a  report  of  its  investigation,  find- 
ings, and  recommendation. 

Respectfully  submitted, 

Hugh  M.  Burns,  Chairman 

John  F.  Thompson,  Vice  Chairman 

J.  Hov^ARD  Williams 

Nathan  F.  Coombs 

Charles  Brown 
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COMMUNIST  ACTIVITIES  IN  CALIFORNIA 

RESURGENCE 

Commencing  about  eighteen  months  ago  the  Communist  Party,  after 
languishing  in  relative  inactivity  since  February  1956,  picked  up  mo- 
mentum and  has  steadily  been  gaining  strength. 

The  disgraceful  student  riots  attending  the  hearings  of  the  House 
Committee  on  Un-American  Activities  in  San  Francisco  in  May  1960, 
the  emergence  of  new  and  defiant  student  organizations  on  the  campuses 
of  our  universities,  the  sudden  change  in  the  flavor  of  propaganda  ma- 
terial appearing  in  Communist  bookstores — these  and  other  develop- 
ments we  shall  discuss  later  provided  unmistakable  danger  signals  that 
the  period  of  dormancy  had  ended  and  that  the  revisionists  in  the  Party 
had  been  either  ousted  or  subdued. 

Inter\*iews  with  students  disclose  an  alarming  indoctrination :  con- 
tempt for  duly  constituted  authority,  distrust  of  the  F.B.I.,  hatred  for 
all  committees  of  federal  or  state  legislatures  established  to  ascertain 
and  report  on  internal  subversion.  We  have  made  a  careful  investigation 
of  the  San  Francisco  riots  and  of  the  conditions  in  our  schools  and 
universities.  These  matters  will  be  set  forth  shortly. 

First,  in  order  to  view  the  situation  in  its  proper  perspective,  let  us 
examine  the  reasons  for  this  sudden  resiffgence  of  activity. 

The  1957  and  1959  reports  explained  at  length  how  the  20th  Congress 
of  the  Communist  Party  of  the  Soviet  Union,  convened  at  Moscow  in 
February  1956,  provided  the  opportunity  for  Nikita  Khrushchev  to  at- 
tack the  dead  Stalin  and  savagely  rip  his  regime  to  shreds.  After 
Stalin's  death  in  March  1953,  there  was  a  characteristic  scramble  for 
power  among  his  former  supporters.  By  the  time  the  20th  Congress  was 
convened  Khrushchev  had  solidified  his  authority  and  was  convinced  of 
the  necessity  to  relieve  the  reign  of  terror  that  had  existed  during 
Stalin's  twenty-nine  year  rule.  The  people  were  becoming  restive  under 
the  tensions  imposed  by  the  Soviet  secret  police.  They  were  dis.satisfied 
because  they  were  unable  to  provide  themselves  with  anything  except 
the  barest  necessities  of  life.  There  were  unmistakable  rumblings  of  re- 
volt, particularly  in  the  Ukraine  where  Khrushchev  was  born  and  where 
he  was  sent  by  Stalin  to  liquidate  thousands  of  his  countrymen  in  a 
series  of  ruthless  and  bloody  purges. 

Khrushchev  made  two  major  addresses  to  the  assembled  faithful  from 
the  higher  echelons  of  the  Communist  Party  of  the  Soviet  Union  as  well 
as  to  representatives  from  foreign  Communist  parties  who  had  been 
selected  to  attend  the  proceedings.  The  first  address  was  characterized 
by  a  mild  criticism  of  Stalin  and  his  policies  on  February  14,  1956. 
About  ten  days  later  he  made  a  secret  address  to  carefully  selected 
representatives  during  which  Khrushchev  vilified  the  cult  of  the  per- 
sonality, criticized  rule  by  one  man,  attacked  the  purge  trials  that  swept 
the  Soviet  Union  from  1935  to  1939,  criticized  the  secret  police  for  ex- 


(9) 


10  tTN-A:MERlCAN-  ACTIVITIES  IN  CALIFORNIA 

tracting  confessions  from  innocent  people  by  the  most  fiendish  tortures, 
promised  to  restore  individual  liberties,  promised  abundant  supplies  of 
consumer  goods,  and  blamed  all  of  the  troubles  of  the  country  on  Stalin, 
whom  he  described  as  a  brutal  and  tyrannical  man  obsessed  Avith  name- 
less fears  and  determined  to  insure  his  rule  by  murdering  all  who  op- 
posed him. 

It  must  be  remembered  that  throughout  the  entire  Stalin  reign  he 
had  been  glorified  to  an  extent  achieved  by  no  other  ruler  in  history. 
His  statues  appeared  from  one  end  of  the  land  to  the  other  and  his  pic- 
tures were  displayed  in  every  public  place.  He  was  depicted  by  the  So- 
viet propaganda  machine  as  a  benign  and  kindly  despot  who  visited 
swift  and  terrible  vengeance  on  counter-revolutionaries,  foreign  spies, 
tools  of  the  imperialists,  and  everyone  who  engaged  in  counter-revolu- 
tionary activity.  This  latter  term  had  been  stretched  to  the  breaking 
point  to  cover  anything  that  smacked  of  the  slightest  dissension  from 
Stalin's  rule.  In  every  Communist  Party  throughout  the  world  this 
propaganda  was  echoed  and  re-echoed  until  the  average  rank  and  file 
Communist  was  thoroughly  imbued  with  the  truth  of  the  assertion  that 
Stalin  was  indeed  capable  of  no  wrong,  and  that  reports  of  his  purges 
and  of  the  excesses  to  which  he  drove  his  secret  police  were  simply 
capitalist  propaganda. 

In  the  United  States  in  particular  was  the  Stalin  regime  defended 
throughout  the  twenty-nine  year  period  of  its  existence.  Every  criti- 
cism was  met  by  a  torrent  of  denial  and  abuse  from  the  Communist 
press,  and  by  the  time  Khrushchev  made  his  historic  speech  in  February, 
1956,  the  deification  of  Stalin's  personality  and  the  myth  of  his  infal- 
libility had  been  firmly  rooted  in  the  American  Communist  Party.  Con- 
sequently, when  this  position  was  shattered  by  the  Khrushchev  speech, 
American  Communists  were  placed  in  the  humiliating  position  of  hav- 
ing to  admit  that  they  had  been  completely  wrong  for  twenty-nine 
years  and  that  the  capitalist  press  had  been  eminently  correct.  Not 
only  was  the  myth  shattered  to  fragments,  but  thousands  of  American 
Communists  were  disillusioned  and  quietly  left  the  Party  in  disgust. 
There  had  been  other  crises  like  this  but  none  that  approached  its 
severity.  The  purge  trials  of  1935-1939  had  put  some  degree  of  strain 
on  Communist  solidarity;  the  Non-Aggression  Pact  consummated  be- 
tween the  Soviet  Union  and  Nazi  Germany  in  August  1939  had  inten- 
sified that  strain  in  the  United  States ;  but  although  some  Communists 
were  disillusioned  and  left  the  organization,  the  breach  was  not  espe- 
cially serious  and  was  quickly  healed.  The  advent  of  ^Vorld  War  II,  and 
especially  the  invasion  of  the  Soviet  Union  on  June  22,  1941,  again 
solidified  the  Communist  ranks,  switched  the  Party  line  overnight,  and 
there  was  a  steady  gain  in  Communist  strength  throughout  the  United 
States  from  1941  until  1946  when  the  Party  reached  its  all-time 
strength. 

Immediately  after  the  War  in  1945,  the  outlook  for  the  American 
Commimists  had  never  been  brighter,  according  to  a  recent  analyst.* 
Shortly  after  the  Khrushchev  speech  of  February  1956  the  decimated 
Communist  ranks  of  the  American  Partv  shrank  to  an  all-time  low 


•  The  Decline  of  American  Communiam,  by  David  A.   Shannon.  Harcourt,   Brace  & 
Company,  New  York,  1959,  p.  4. 
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of  approximately  12,500  members  when  we  submitted  our  last  report 
in  June  1959. 

Coincidentally  with  the  shattering  results  of  the  Khrushchev  speech 
came  a  respite  to  the  Party  by  way  of  a  series  of  decisions  by  the  Su- 
preme Court  of  the  United  States.  We  described  these  cases  and  their 
effect  at  some  length  in  our  1959  report,  pages  187-203.  The  Party  had 
suffered  a  good  deal  of  embarrassment  by  reason  of  years  of  federal 
and  state  committees  on  un-American  activities  exposing  Party  mem- 
bers and  Party  techniques,  had  suffered  a  loss  of  leadership  when  the 
top  officers  of  the  Party  were  convicted  and  imprisoned  in  a  series  of 
prosecutions  under  the  Smith  Act,  when  defiant  witnesses  who  had 
appeared  before  investigative  bodies  were  convicted  for  contempt,  and 
most  of  all  because  of  a  successful  and  steady  penetration  of  the  in- 
nermost circles  of  the  Party  by  informants  employed  by  the  Federal 
Bureau  of  Investigation  and  other  agencies. 

To  offset  these  harassments  the  Party  launched  a  bitter  and  vigorous 
campaign  of  abuse  to  pave  the  way  for  a  series  of  legal  decisions  that 
would  upset  the  objectionable  precedents  and  relieve  the  Party  from 
prosecution  and  infiltration.  Accordingly,  it  bitterly  attacked  the  Su- 
preme Court,  urged  the  liquidation  of  Congressional  committees  on 
un-American  activities,  urged  the  release  of  all  "political"  prisoners 
(meaning  Communists  in  Party  language),  insisted  on  the  abolition 
of  all  security  measures  and  loyalty  oaths,  contended  that  civil  liber- 
ties had  broken  down  and  the  Bill  of  Rights  had  been  violated,  and 
maintained  this  steady  barrage  of  propaganda  in  the  New  York  Daily 
Worker,  the  San  Francisco  People's  World,  in  the  monthly  ideological 
publication  of  the  Party,  Political  Affairs,  and  in  an  incredible  mass 
of  booklets,  pamphlets,  leaflets,  broadsides  and  mimeograph  sheets 
that  flooded  the  country.  Just  before  the  Khrushchev  speech  it  appeared 
that  this  propaganda  had  been  eminently  successful,  and  that  the 
Party  was  indeed  getting  the  respite  from  harassment  it  so  desperately 
sought.  But  the  Khrushchev  speech  far  outweighed  these  advantages, 
and  the  Party  was  plunged  into  complete  confusion  in  February,  1956. 

Revisionism 

John  Gates,  a  Communist  of  long  standing  who  had  fought  in  the 
Spanish  Revolution  and  was  editor-in-chief  of  the  Daily  Worker,  was 
one  of  the  defendants  arrested  during  the  Smith  Act  prosecutions, 
convicted  and  duly  sent  to  a  federal  penitentiary.  While  there  he  read 
for  the  first  time  non-Communist  literature  and  some  books  that  were 
critical  of  Communism.  When  the  upheaval  of  February  1956  occurred. 
Gates  was  completely  disillusioned  with  the  activities  of  the  Communist 
Party  in  this  country  and  was  convinced  that  it  had  become  an  in- 
effective instrument  for  the  achievement  of  its  announced  purposes. 
He  accordingly  advocated  that  it  disband  and  direct  its  activities 
through  different  channels  based  on  the  Marxian  ideology.  Gates  gath- 
ered to  himself  a  considerable  following  and  thereby  incurred  the 
wrath  of  such  Communist  stalwarts  as  William  Z.  Foster,  Eugene  Den- 
nis and  Gus  Hall.  Among  the  supporters  of  Gates,  but  with  ideas  of 
her  own,  was  Dorothy  Healey,  chairman  of  the  Communist  Party  of 
Southern  California.  This  lady  was  once  a  hearing  commissioner  in 
the  State  Department  of  Labor  with  headquarters  in  San  Francisco, 
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and  made  her  first  appearance  before  this  Committee  in  December 
1041.  She  presently  is  the  chairman  of  the  Sontl)ern  Division  of  the 
Communist  Party  of  California.  Dorothy  IToaley,  a  person  of  great 
influence  and  considerable  ability,  organized  her  own  following  in  Los 
Angeles  County  and  the  difference  between  the  southern  and  northern 
divisions  of  the  Party  became  immediately  evident. 

An  excellent  indication  of  a  man's  personality  may  be  found  in  the 
books  in  his  home.  These  volumes,  selected  over  a  long  period  of  time, 
together  with  the  magazines  and  papers  that  he  customarily  reads, 
will  invariably  indicate  that  he  is  a  reader  of  relativeb^  heavy  text- 
books, or  light  novels ;  that  he  is  a  political  liberal  who  favors  publica- 
tions like  the  Washington  Post,  the  New  York  Times,  the  San  Fran- 
cisco Chronicle,  The  New  Yorker,  Harper's  Magazine,  the  Atlantic 
Monthly,  the  Saturday  Review,  or  The  Nation.  Other  publications, 
such  as  National  Reviciv,  Counterattack,  The  National  Bepuhlic,  the 
Los  Angeles  Times,  and  publications  of  the  general  flavor,  would  in- 
dicate that  he  is  of  a  more  conservative  political  persuasion.  Changes 
in  cultural  appetites  and  political  ideology  are  reflected  as  the  moods 
of  the  reader  change.  The  books  found  in  Communist  bookstores,  such 
as  the  International  Book  Store  in  San  Francisco  and  the  Progressive 
Book  Store  in  Los  Angeles,  are  even  more  sensitive  barometers  of  the 
change  in  the  Communist  Party  line.  Thus,  during  the  era  of  the 
Dorothy  Plealey-John  Gates  revolt  from  Party  orthodoxy,  such  anti- 
Communist  books  as  Dr.  Zhivago,  Not  hy  Bread  Alone,  and  The  New 
Class  appeared  on  the  shelves  of  the  Los  Angeles  Communist  book 
store.  In  San  Francisco,  however,  there  was  an  acceleration  of  the 
type  of  literature  that  plugged  hard  for  the  tough,  militant  Communist 
line  and  castigated  the  Gates  and  Healey  Followers  as  "Revisionists." 

Within  the  last  eighteen  months  there  have  been  no  anti-Communist 
books  in  the  Los  Angeles  store.  On  the  contrary,  the  type  of  literature 
it  has  been  displaying  is  precisely  like  that  found  in  San  Francisco. 
Gates  resigned  from  the  Party  and  wrote  a  book  about  his  experiences. 
Pie  was  followed  by  others  who  made  their  resignations  public,  includ- 
ing a  large  group  in  California.  But,  for  the  most  part,  the  rank  and 
file  members  quietly  dropped  out  of  all  Party  activity,  slipping  un- 
obtrusively into  other  avenues  of  work,  apprehensive  lest  publicity 
concerning  their  departure  from  the  Party  ranks  would  create  an  un- 
favorable influence  that  would  interfere  with  their  social  life  and 
their  pursuit  of  a  gainful  occupation. 

Revisionism  rocked  the  American  Communist  Party  to  its  very  foun- 
dations and  reduced  its  membership  to  a  handful  of  tough,  disciplined, 
fanatic  leaders  and  a  scattering  of  adherents  concentrated  mainly  in 
New  York  and  California,  with  some  strength  in  parts  of  the  mid-west. 
Political  Affairs,  the  ideological  magazine,  continued  to  appear  with 
regularity  but  suffered  greatly  in  content  from  a  lack  of  competent 
writers;  the  Daily  People's  World  ceased  as  a  daily  and  appeared  once 
a  week,  and  the  Daily  Worker  in  New  York  staggered  along,  appear- 
ing irregularly  and  echoing  the  bitter  controversies  that  were  raging 
throughout  the  Party. 

The  revolts  in  Poland  and  in  Hungary  and  defiance  of  Soviet  author- 
ity in  East  Germany  added  fuel  to  the  fires,  as  did  reports  of  the  glow- 
ing success  of  "West  Germany  under  a  democratic  form  of  government 
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and  free  enterprise  system  that  stimulated  its  economy  to  an  astonish- 
ing degree.  The  hundreds  of  thousands  of  refugees  that  came  from 
East  Germany  to  West  Germany  provided  an  eloquent  illustration  of 
what  the  German  people  thought  of  the  two  systems  of  government.  We 
mentioned  many  of  these  occurrences  at  some  length  in  our  1957  and 
1959  reports,  and  we  repeat  them  here  and  trace  their  influences  to 
date  for  the  purpose  of  providing  the  proper  background  for  an  ade- 
quate consideration  of  the  elements  that  have  led  to  the  resurgence  of 
Party. 

Stimulation 

From  1956  to  1959,  following  the  Khruschev  speech,  there  was  very 
little  Party  activity  conducted  openly  in  California,  or  elsewhere  in  the 
United  States,  for  that  matter.  The  Party  went  to  previously  prepared 
underground  positions,  continued  to  issue  propaganda,  but  was  unable 
to  attract  new  recruits  and  suffered  from  a  dire  lack  of  financial  sup- 
port. The  once-powerful  array  of  Communist  front  organizations  shriv- 
eled, dried  up  and  withered  away  from  lack  of  interest  and  finances. 
They  had  been  exposed  for  exactly  what  they  were  through  documented 
reports  issued  by  federal  and  state  legislative  committees  investigating 
un-American  activities,  and  a  list  of  front  organizations  found  to  be 
subversive  by  the  Attorney  General  of  the  United  States  had  also  been 
widely  circulated.  No  longer  was  there  any  excuse  for  innocent  people 
to  be  lured  into  these  Communist-dominated  groups  and  no  longer  was 
there  any  excuse  for  clergymen,  lawyers,  doctors  and  educators  to 
lend  their  names  and  their  prestige  as  sponsors  of  Communist  front 
organizations  and  thus  serve  as  bait  for  the  attraction  of  gullible  indi- 
viduals who  v/ould  then  be  subjected  to  a  subtle  process  of  indoctrina- 
tion and  recruitment.  Some  front  organizations  persisted,  as  will  be 
seen,  and  are  functioning  today.  But  for  the  most  part  the  major  fronts 
collapsed  from  exposure  and  vanished  from  the  scene.  Neither  was 
there  any  activity  on  the  part  of  university  students,  aside  from  little 
flourishes  of  radical  defiance  and  undercover  effort,  obviously  with 
outside  adult  guidance,  to  infiltrate  and  secure  control  of  student  news- 
papers at  the  larger  insitutions,  thereby  securing  a  command  of  the 
only  medium  of  widespread  propaganda  that  existed  on  the  campuses. 

Then  came  the  Khruschev  visit  to  the  United  States,  following  that 
of  Anastas  Mikoyan.  These  two  Communist  leaders  were  treated  with 
deference  by  United  States  officials,  were  afforded  facilities  to  make 
addresses  to  the  American  people  by  way  of  radio  and  television  and 
toured  all  of  our  larger  cities.  Non-Communists  cannot  conceive  of  the 
effect  of  these  visits  on  the  American  Communist  Party.  Here  was  the 
kind  of  symbolism  they  best  understood.  Here  was  a  signal  for  new 
peace  fronts;  for  propaganda  plugging  for  peaceful  coexistence;  for  a 
whole  series  of  organizations  advocating  immediate  disarmament,  re- 
peal of  the  draft  law,  discontinuance  of  all  atomic  tests,  and  pruning 
appropriations  for  defense  to  a  minimum.  The  fact  that  Khruschev 
had  been  one  of  Stalin's  chief  confidants  and  supporters  and  had  been 
sent  to  exterminate  his  countrymen  in  the  Ukraine  was  forgotten ;  he 
was  hailed  by  American  Communists  as  the  leader  of  the  forces  for 
world  peace,  the  restorer  of  prosperity  and  liberty  to  the  Soviet  people, 
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and  as  an  earthy,  cherubic,  kindly  man  whose  occasional  flashes  of 
temper  made  him  appear  all  the  more  human. 

The  Russians  had  already  launched  the  first  Sputnik  and  this  achieve- 
ment provided  the  Communists  of  the  world  with  ammunition  for 
additional  propaganda  and  restored  their  admiration  of  the  Soviet 
Union  as  world  leader  for  the  Marxian  way  of  life  for  all  people.  The 
symbolic  effect  of  the  leader  of  world  Communism  preaching  his  doc- 
trines in  the  w'orld's  leading  capitalist  country  Avas  simply  incalculable 
as  far  as  the  American  Communist  Party  was  concerned.  This  was 
precisely  the  sort  of  stimulation  the  Party  needed,  and  it  added  im- 
measurablj^  to  the  strength  of  the  American  Communist  hard  core.  The 
cancellation  of  President  Eisenhower's  intended  visits  to  the  Soviet 
Union  and  Japan  provided  the  final  touches,  and  immediately  the  flavor 
of  the  propaganda  in  the  Los  Angeles  Communist  Book  Store  switched 
from  the  heretical  to  the  orthodox,  Dorothy  Healey  capitulated,  and 
propaganda  attacks  against  the  FBI,  police  departments,  university 
administrations,  and  the  draft,  all  were  revived  and  accelerated.  Groups 
of  radical  students  were  organized  on  the  major  campuses  in  California 
and  the  first  overt  activity  was  seen  in  the  infiltration  of  the  Little 
Summit  Conference  at  San  Francisco,  that  was  held  a  few  days  before 
the  Big  Summit  Conference  was  scheduled  to  convene  at  Paris,  and  in 
tlie  student  riots  that  attended  the  hearings  of  the  House  Committee 
on  Un-American  Activities  in  San  Francisco  in  ]\Iay  of  last  year. 

We  now  have  positive  proof  that  adult  leadership  off  the  campuses 
of  the  State  University  resulted  in  the  formation  of  some  student 
groups  of  radicals  who  studied  Marxism,  recruited  other  students 
and,  to  all  practical  purposes,  comprised  an  apparatus  of  young  Com- 
munists. These  were  the  students  who  placed  their  members  in  key 
positions  on  the  publications,  continually  agitated  about  academic 
freedom  and  civil  liberties,  maintained  the  pressure  against  the  House 
Committee  and  the  FBI,  and  generally  spread  the  Communist  Party 
line.  It  is  quite  true  that  these  tiny  groups  of  students  were  insigni- 
ficant parts  of  the  overwhelming  majority  of  well-adjusted  students 
who  went  to  the  University  to  get  an  education  and  participate  in  the 
regular  campus  activities  instead  of  to  spread  radical  propaganda 
and  use  the  facilities  of  the  institution  for  agitational  purposes.  But 
this  minority  makes  a  noise  out  of  all  proportion  to  its  membership, 
and  it  is  directed,  disciplined,  provided  with  a  program,  prodded  into 
activity  and  generally  directed  by  adult  communists  from  the  outside. 
"We  shall  see  in  a  moment  how  the  leadership  of  these  student  groups 
usually  comes  from  a  family  in  which  the  parents  are  already  dedicated 
Communists  or  Marxian  Revolutionaries  (and,  indeed,  there  is  virtu- 
ally no  difference  between  the  two)  and  that  the  majority  of  the  stu- 
dents are  not  organized,  have  no  such  discipline  or  leadership  and  are 
completely  disinterested  in  the  activities  of  the  radical  student  groups. 
Thus  a  small  fraction  of  a  larger  body  of  individuals  is  able  to  place 
its  members  in  strategic  positions  of  control.  Thus  it  was  that  the  Com- 
munists managed  to  seize  control  of  the  Russian  government  after 
the  Revolution  of  1917.  Thus  it  was  that  American  Communists  man- 
eged  to  secure  control  of  such  vast  union  organizations  as  the  Inter- 
national ]\Iine,  ]\rill  and  Smelter  Workers;  American  Connnunications 
Association;   United  Public  Workers  of  America;  United  Office  and 
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Professional  Workers  of  America;  United  Cannery,  Agricultural, 
Packing  and  Allied  Workers  of  America;  National  Union  of  Marine 
Coolvs  and  SteAvards ;  United  Electrical,  Machine  and  Radio  Workers 
of  America;  International  Longshoremen  and  Warehousemen's  Union, 
and  other  trade  union  organizations — including  Locals  of  the  Ameri- 
can Federation  of  Teachers  which  were  expelled  from  the  parent  un- 
ions because  they  were  found  to  be  Communist  dominated.  After  their 
expulsion  these  unions  have  continued  under  Communist  influence  and 
have  affiliated  with  the  Communist  international  organization  known 
as  the  World  Federation  of  Trade  Unions.  And  thus  it  is  that  a  small 
Communist  Party  in  the  United  States  can  make  a  noise  far  out  of 
proportion  to  its  numerical  strength  and,  directed  from  abroad  and 
coordinated  with  the  activities  of  other  Communist  Parties  throughout 
the  world,  the  organization  flourishes  to  fight  its  setbacks  and  reverses 
and  its  turnover  of  members,  and  is  subverting  our  institutions  because 
of  the  disinterest  and  apathy  of  the  American  people. 

COMMUNIST  RECRUITMENT  OF  YOUTH 

We  have  seen  this  epidemic  of  student  radical  organizations  with  a 
Marxist  orientation  on  American  campuses  before.  The  National  Stu- 
dent League,  started  in  1931,  was  a  creature  of  the  Communist  Party 
and  while  a  great  many  of  its  members  were  not  Communists,  it  was 
constantly  under  Party  domination.  Existing  simultaneously  with  the 
Young  Communist  League,  it  diverted  attention  from  that  organiza- 
tion, and  when  a  student  was  compelled,  by  the  University  administ- 
trators  to  resign  from  the  Young  Communist  League  or  leave  the  in- 
stitution, he  obliged  by  leaving  the  YCL  and  affiliating  with  the  NSL. 
Celeste  Strack  was  a  National  Student  League  official  at  UCLA  in 
1935  and  was  expelled  because  of  her  radical  activities  on  the  campus. 
She  immediately  became  an  open  member  of  the  Communist  Party  and 
later  developed  into  one  of  its  top  officials.  Max  Weiss  was  a  leader  of 
the  National  Student  League  in  New  York  City  College  in  1931,  and 
Joseph  Starobin  played  a  similar  role  at  Columbia  University  in  the 
same  year.  Both  later  became  prominent  functionaries  in  the  Ameri- 
can Communist  Party. 

Another  youth  organization  that  was  captured  by  the  Communists 
almost  at  its  inception  in  1934  was  the  American  Youth  Congress,  a 
successor  to  the  American  Student  Union.  It  was  a  lusty,  Communist- 
oriented  organization  of  the  late  '30 's,  and  like  the  members  of  or- 
ganizations now  in  operation  at  California  institutions  of  higher  learn- 
ing, members  of  the  National  Student  League  and  the  Students  League 
for  Industrial  Democracy  left  their  classrooms  at  the  University  of 
California  in  Berkeley  to  aid  the  striking  longshoremen  during  the 
San  Francisco  general  strike  of  1934.* 

SLATE 

The  student  organization  at  the  University  of  California  through 
which  much  of  the  preparation  for  the  picketing  of  the  House  Commit- 
tee in  San  Francisco  was  made,  is  known  as  SLATE.  Shortly  after 

♦  The  Communists  and  the  Schools,  by  Robert  Iversen.  Harcourt  Brace  and  Company, 
New  York  1959,  pp.  184,  185. 
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its  organizational  meeting  three  j^ears  ago  for  the  purpose  of  putting 
forth  candidates  for  election  to  the  student  body  offices  at  the  Univer- 
sity at  Berkeley,  the  following  editorial  appeared  in  the  Daily  Cali- 
fornian  on  February  28,  1958 : 

''All  eyes  on  campus  will  be  turned  toward  Stephens  Union 
this  weekend  as  an  undetermined  number  of  liberal  students  join 
together  for  the  SLxVTE  convention. 

At  this  meeting  SLATE  will  choose  its  own  basic  structure  and 
its  officers.  Although  it  will  not  decide  on  candidates  for  the  forth- 
coming election,  it  will  decide  on  issues. 

By  Saturday  night,  if  all  goes  well,  SLATE  will  have  decided 
just  how  liberal  a  party  it  is  going  to  be  and  what  it  stands  for. 
By  Monday  the  other  side  of  the  campus  public  can  stop  worrying 
about  what  SLATE  might  do,  and  can  start  worrying  about 
what  SLATE  is  going  to  do. 

SLATE  has  been  the  most  controversial  topic  of  conversation 
in  recent  ASUC  *  history.  Since  it  has  no  program  as  yet,  it  is 
impossible  to  decide  whether  it  would  help  or  hinder  the  student 
body  in  power. 

One  can,  however,  on  this  eve  of  the  convention,  look  at  what  it 
has  already  done  to  University  life.  The  list  is  rather  an  interest- 
ing group  of  paradoxes: 

At  its  best,  SLATE  has  caused  a  great  upswing  of  interest  in 
student  government. 

At  its  worst,  SLATE  has  caused  an  evergrowing  rift  between 
fraternal  groups  and  the  rest  of  the  campus. 

At  its  best,  SLATE  has  frightened  Ex  Com  into  action  on  issues 
where  it  had  been  moving  rather  slowly. 

At  its  worst,  SLATE  has  created  an  air  of  politics  and  suspicion 
and  temperament  which  the  ASUC,  although  not  completely  peace- 
ful, had  at  least  been  able  to  keep  under  the  surface. 

At  its  best,  (here  again  we  need  to  see  their  program)  SLATE 
is  encouraging  more  active  participation  in  student  government 
by  students  and  more  action  in  stuclent  government  by  its  leaders. 

At  its  Avorst,  SLATE  is  encouraging  a  break  with  the  Univer- 
sity which  could  kill  student  government  altogether. 

SLATE,  in  short,  has  caused  a  great  division  in  the  ASUC.  It 
can  be  a  healthy  one  or  an  unhealthy  one — perhaps  this  weekend 
will  decide. 

But  this  is  not  the  only  division.  SLATE  itself  is  divided  into 
three  parts  by  three  of  its  leaders.  As  SLATE  goes  into  its  con- 
vention it  is  torn  between  Fowlerism,  Thygesonism,  and  (of  course) 
Millorism.  Unless  this  is  resolved  SLATE  will  never  even  get  its 
program.  It  will  just  die.  That,  too,  will  probably  be  decided  at 
the  convention- 
All  we  can  say  is  that  it  should  be  an  interesting  weekend. 

THE  EDITOR" 

Elsewhere  in  the  same  students'  paper  an  article  stated  that  leaders 
of  the  new  organization  were  Jo  Anne  Fowler,  representing  the  ma- 

•  Associated  Students  of  the  University  of  California. 
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jority,  and  Frit j of  Thygeson  who  led  the  opposition  minority.  Miss 
Fowler  contended  that  all  members  of  the  organization  should  parti- 
cipate in  the  making  of  decisions,  and  that  the  power  to  actually  de- 
termine the  policy  of  the  organization  should  be  vested  in  the  general 
assembly.  Thygeson  contended  for  a  series  of  committees  to  study  all 
aspects  of  the  student  community,  and  pointed  out  that  while  Miss 
Fowler  ostensibly  advocated  a  democratic  type  of  structure,  actually 
her  plan  would  vest  all  of  the  authority  in  the  hands  of  the  ten  or 
twelve  people  comprising  its  general  assembly.  The  Student  Union, 
where  the  convention  of  SLATE  was  held  over  the  weekend  of  Febru- 
ary 28,  is  located  on  the  University  campus  and  the  convention  was 
addressed  by  Professors  L.  A.  Coser  and  P.  Selznick  and  also  heard 
from  the  group  trying  to  effect  a  compromise  between  the  two  extreme 
factions,  represented  by  Mike  Miller,  Peter  Franck,  and  Carey  Mc- 
Williams,  Jr. 

As  a  result  of  the  convention  Mike  Miller  was  elected  chairman  and 
Pat  Hallinan  as  co-chairman.  The  Fowler  forces  defeated  the  Thyge- 
son minority,  and  authority  was  vested  in  the  general  assembly  with 
the  officers  implementing  policy  previously  decided  upon  by  that  group. 
An  editorial  in  the  Daily  Californian  for  March  4,  1958,  stated,  in 
part,  that : 

' '  The  split  in  the  party  was  resolved  and  Fowlerism-Hallinanism 
won  out  over  Thygesonism.  This  means  that  SLATE  will  seek 
immediate  control  of  student  government  rather  than  running  an 
'educational  program'  in  student  democracy. 

Mike  Miller,  who  many  thought  w6uld  be  slowl,y  moved  out  of 
the  party  because  of  lost  popularity,  was,  instead,  elected  chair- 
man. More  controversial  than  the  SLATE  convention  was  the 
front-page  article  which  appeared  in  the  Young  Socialist,  now  on 
the  news  stands.  'Opposition  Fights  Fraternities  Grip  over 
Berkeley : ' 

'A  challenge  to  fraternity  domination  of  the  student  body  gov- 
ernment at  the  University  of  California  came  to  a  climax  early  in 
December. 

'After  an  election  campaign  the  like  of  which  has  not  been  seen 
for  at  least  a  decade,  the  informal  Greek  letter  alumnae  adminis- 
tration coalition  managed  to  retain  complete  control  in  spite  of 
40  per  cent  vote  to  the  SLATE  .  .  . 

'For  working  students  SLATE  proposed  to  raise  the  minimum 
wage  of  those  employed  on  and  around  the  campus  .  .  .  SLATE 
stood  against  loyalty  oaths,  against  interrogation  of  professors 
about  their  students  by  the  FBI,*  for  extended  use  of  campus 
facilities  by  political  groups  including  Socialists,  for  exception 
of  conscientious  ohjectors  from  ROTC;  in  short,  against  the  witch- 
hunt and  for  academic  freedom  and  civil  liberties. 

'The  actual  election  was  complete  with  skulduggery  .  .  .  the 
drive  for  a  genuine  and  full  student  government  has  suffered  a 
partial  set-back  this  time  amidst  the  current  conditions  of  a  polit- 
ical and  careerist  student  orientation.  But  with  the  size  of  sup- 

*  ace  1959  Report,  p.  81. 
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port  achieved  by  SLATE  even  under  these  conditions,  it  was  a 
defeat  which  promises  the  victors  a  <irim  future. ' 

We  suspect  that  being  almost  officially  endorsed  b}^  the  Young 
Socialists  in  that  obviously  exaggerated  article  will  do  SLATE 
more  harm  than  good.  Certainly  it  raises  more  controversy  and 
more  political  issues  than  did  SLATE 's  own  convention." 

The  fundamental  purposes  of  SLATE  gradually  emerged  following 
the  controversial  weekend  meeting  in  INIarch  1958.  Its  principal  ob- 
jective appeared  to  be  the  elimination  of  faculty  representation  from 
the  student  executive  committee  and  the  insulation  of  administration 
and  alumni  representatives  away  from  that  important  body.  The  emer- 
gence of  young  Carey  MeWilliams  and  Pat  Hallinan  as  leaders  of  the 
new  organization  gave  some  indication  of  its  ideological  slant.  Young 
McAVilliams'  father,  Carey,  Sr.,  has  been  mentioned  in  our  reports 
for  1943,  1945,  1947,  1948,  1949,  1951,  1953,  1955,  and  1959.  His  par- 
ticipation in  Communist  front  organizations  and  publications,  his  par- 
ticipation in  activities  of  the  Communist  Party  itself,  and  testimony 
concerning  him  have  resulted  in  151  separate  references  to  Mr.  Me- 
Williams, Sr.  Commencing  on  page  209  of  our  1959  report,  we  de- 
scribed how  the  attack  against  the  Federal  Bureau  of  Investigation 
was  commenced  on  an  intensive  basis  in  October  1958  when  the  special 
issue  of  The  Nation,  edited  by  MeWilliams,  Sr.,  devoted  its  entire  issue 
of  280  pages  to  an  article  by  Fred  J.  Cook  entitled  The  FBI.  Our  copy 
came  from  the  International  Book  Store,  1408  Market  Street,  San 
Francisco,  which  is  the  general  outlet  for  Communist  propaganda 
for  the  Pacific  Coast.  We  did  not  know  then,  but  we  have  learned 
since,  that  The  Nation  is  owned  by  one  George  C.  Kerstein  and  Carey 
MeWilliams,  Sr.  Kerstein 's  wife  is  secretary  of  the  potent  Communist 
front  organization  known  as  The  Emergency  Civil  Liberties  Committee 
that  has  for  its  objective  the  abolition  of  the  House  Committee  on  Un- 
American  Activities,  the  undermining  of  public  confidence  in  the  Fed- 
eral Bureau  of  Investigation,  and,  generally  the  coordinating  of  an 
attack  from  all  quarters  on  law  enforcement  agencies  and  especially 
official  bodies  that  are  created  for  the  purpose  of  investigating  and 
exposing  Communist  activities  of  every  variety.  The  direct  link  be- 
tween Mr.  MeWilliams  and  Mr.  Kerstein  and  his  wife,  the  Communist 
front  organization  and  the  Communist  Party  of  the  United  States  is 
fully  exposed  by  a  group  of  former  FBI  agents  writing  in  Counter- 
attack which  appeared  in  October  1959.* 

Pat  Ilallinan,  the  son  of  Vincent  Hallinan,  was  elected  vice  chair- 
man of  SLATE,  as  above  noted.  His  father,  a  retired  lawyer  of  con- 
siderable wealth,  was  a  candidate  for  President  of  the  United  States 
on  the  Independent  Progressive  Party  ticket,  acted  as  counsel  for 
Harry  Bridges  in  his  last  deportation  proceeding,  and  recently  re- 
turned from  the  Soviet  Union  Avhere  he  and  his  wife  attended  the 
public  trial  of  the  pilot  of  the  U2  that  was  shot  down  over  the  Soviet 
Tnioii  shortly  before  the  summit  mooting  couvonod  at  Paris  in  May  1960. 
Ilallinan 's  glowi)ig  accounts  of  the  Soviet  Union  and  favorable  com- 
ments concerning  the  fairness  accorded  Powers  at  his  trial  were  sold 
in  great  quantity  by  the  Communist  Book  Stores  both  in  San  Francisco 

•  Counterattack,  Vol.  12,  No.  35,  October  31,  1959. 
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and  in  Los  Angeles.  We  shall  have  more  to  say  about  the  members  of 
SLATE  in  the  portion  of  the  report  dealing  with  current  conditions  at 
the  University  of  California. 

The  Cal  Reporter 

Immediately  following  the  March  convention  of  SLATE,  a  publica- 
tion appeared  known  as  the  Cal  Reporter.  It  was  printed  by  the  An- 
gelica Press,  2514-A  Kegent  Street,  Berkeley  and  its  staff  was  listed 
as  follows :  Hank  di  Suvero,  temporary  editor.  Mr.  Suvero  was  a  Uni- 
versity of  California  employee,  formerly  acted  as  represeutative-at- 
large  for  the  student  body,  majored  in  Economics  and  Political  Science, 
is  a  pre-legal  student  and  was  to  enter  Boalt  Hall  of  Law  in  the  fall 
of  1958 ;  Lee  Munroe,  a  senior  in  the  Anthropology  Department,  who 
conducted  the  review  department  in  the  Cal  Beporter;  Ellis  Click, 
a  junior  in  English,  a  resident  in  Colonial  Hall  who  transferred  from 
Mount  San  Antonio  Junior  College  and  who  is  listed  in  the  roster  of 
staff  members  as  a  reporter ;  Jessie  Edminster,  a  freshman  in  English, 
and  a  former  reporter  for  the  Coastside  Tribune;  Peg  Parazette,  a 
senior  in  Art  and  art  editor  of  the  publication;  Esther  Hoffberg,  a 
freshman  in  English,  listed  as  a  reporter;  Dave  Rynin,  whose  father 
is  a  professor  in  the  Department  of  Speech.  David  was  a  sophomore  in 
Humanities  and  served  as  assistant  editor  of  the  publication.  The  first 
issue  of  this  paper,  which  was  a  new  campus  weekly,  editorialized  as 
follows : 

"The  Cal  Reporter  is  a  new  campus  weekly.  We  have  four  main 
aims.  First,  perform  the  role  of  the  press  in  a  free  society — that  of 
the  constructive  critic  and  the  gad-fly.  Second,  provide  a  fair  news 
coverage  of  campus  events  which  is  not  now  available  to  the 
campus.  Third,  end  the  monopoly  presentation  of  news  at  Cal. 
Fourth,  provided  selective  news  coverage  of  problems  vital  to  stu- 
dents. SLATE  is  the  publisher  of  the  Cal  Reporter  and  appoints 
the  editor.  The  editor  is  a  non-voting  member  of  the  SLATE  co- 
ordinating committee.  Some  of  the  staff  members  are  SLATE 
members,  others  are  not.  That  is  the  extent  of  our  relationship 
with  SLATE. 

The  news  and  editorial  policies  of  the  paper  are  completely  de- 
termined by  the  editors.  SLATE  will  not  determine  the  policies  of 
the  paper,*  nor  will  the  paper  determine  the  policies  of  SLATE. 
Although  both  SLATE  and  the  staff'  of  the  Cal  Reporter  agree 
on  the  importance  of  certain  broad  issues,  the  Cal  Reporter  is 
free  to  emphasize  its  own  interests  and  to  differ  with  SLATE  on 
specifics. 

The  Cal  Reporter  will  be  concerned  with  student  welfare — in  the 
areas  of  book  prices,  student  employment,  and  racial  and  religious 
discrimination. 

We  will  be  concerned  with  students  as  citizens  in  society— with 
their  involvement  with  national  and  international  issues. 

We  will  be  concerned  with  education — with  whether  or  not  the 
University  helps  us  to  be  open  minded,  thinking  individuals. 
We  will  be  concerned  with  academic  freedom  and  civil  liberties. 
We  ask  only  a  fair  hearing  in  the  open  market  place  of  ideas." 

*  But  it  could  appoint  and  remove  the  editor. 
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It  was  not  lor.g  before  the  inevitable  clash  between  SLATE  and  the 
University  administration  occurred.  According  to  an  article  in  the 
Daily  Californian,  student  publication  for  March  10,  1959,  Dean  of 
Students  Hurford  E.  Stone  ruled  that  SLATE  should  not  be  permitted 
to  hold  a  noontime  rally  demonstrating  in  support  of  an  initiative 
measure  to  end  housing  discrimination  in  the  City  of  Berkeley, 
scheduled  to  appear  on  the  municipal  ballot  in  the  April  7th  election. 
Dean  Stone  based  his  decision  on  Section  20220  of  the  State  Education 
Code  which  provides  that  no  one  can  use  the  University's  name  pub- 
licly in  any  activity  which  has  for  its  purpose  or  any  part  of  its  pur- 
pose the  support,  endorsement,  advancement,  opposition,  or  defeat  of 
any  strike,  lockout,  or  boycott,  or  any  political,  religious,  sociological  or 
economic  movement,  activity  or  program.  In  a  letter  to  the  SLATE 
chairman,  Stone  said : 

"...  each  of  our  University-recognized  student  organizations 
has  the  prestige  and  identification  of  the  name  of  'University  of 
California;'  without  such  affiliation  and  identification  'recogni- 
tion' by  the  University  would  be  meaningless  and  the  privileges 
accorded  them  would  be  impossible : " 

Dean  Stone  concluded  his  letter  to  the  chairman  of  SLxVTE  as 
follows: 

' '  Therefore,  I  cannot  approve  your  statement  made  on  behalf  of 
SLATE  which  is  one  of  our  University-recognized  student  organi- 
zations. Students  in  their  individual  capacities  or  as  members  of 
groups  not  recognized  by  the  University  are,  of  course,  free  to 
engage  in  political  activity  off  the  campus." 

The  newspaper  article  commented  that  University  officials  had  not 
tried  to  stop  such  expression  of  student  opinion  before.  At  a  recent 
executive  committee  meeting  Vice-Chancellor  Alexander  Sherriffs  had 
advised  the  executive  committee  of  the  student  organization  that 
such  action  by  it  or  any  other  student  group  was  illegal  if  it  involved 
the  use  of  the  name  of  the  University,  and  declared  that  all  student 
organizations,  including  the  executive  committee  and  SLATE,  would 
be  compelled  to  abide  bj'  this  regulation  of  the  University  administra- 
tion. 

On  April  10th,  1959  the  Daily  Californian  published  the  following 
article : 

"Mike  Miller,  chairman  of  the  SLATE  political  party,  yester- 
day announced  that  Jacobus  ten  Broek,  chairman  of  the  Univer- 
sity's Speech  Dei)artment,  would  act  as  counsel  for  SLATE  at  a 
forthcoming  student  judicial  committee  meeting. 

SLATE  plans  to  appeal  some  of  the  ASUC  *  election  rules  at  a 
judical  committee  meeting  tomorrow. 

ten  Broek  is  noted  for  his  debating  ability  and  his  controver- 
sial political  views.  Ilis  appearance  before  J-com.  to  represent 
SLATE  will  mark  one  of  the  few  times  a  faculty  member  has 
served  as  counsel  in  a  student  case." 


•  Associated  Students  of  the  University  of  California. 
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As  a  result  of  this  and  many  similar  meetings,  tlie  political  power 
of  the  SLATE  organization  rapidly  grew.  Since  its  growth  was  re- 
flected in  articles — usually  favorable — in  the  Daily  Californian,  it  is 
appropriate  to  quote  at  length  from  that  paper  the  articles  reflecting 
not  only  the  general  student  atmosphere  on  the  campus,  but  also  the 
administration's  attitude  and  the  inevitable  headlong  clash  between 
University  administrators  seeking  to  limit  student  organizations  to 
activities  directly  connected  with  the  University,  as  against  the  radical 
group  of  students  represented  by  SLATE  and  dedicated  to  expanding 
student  activities  to  include  a  wide  variety  of  controversial  activities 
that  had  no  direct  connection  with  the  operation  of  the  University  as 
a  place  of  learning  or  with  the  activities  of  students. 

September  25,  1958,  the  Daily  Califo7"nian  published  the  following 
article,  entitled  "SLATE  Nominates." 

"Dick  Bowen,  Pat  Hallinan  and  Alan  Madian  were  nominated 
last  night  for  the  chairmanship  of  SLATE,  student  political  party. 

Gary  [sic]  McWilliams  and  Marv  Sternberg  were  also  nomi- 
nated, but  declined  to  run. 

The  nominations  were  made  from  the  floor  at  the  first  SLATE 
General  Assembly  meeting  of  the  year,  held  last  night  in  Dwi- 
ndle Hall. 

Nominations  will  remain  open  until  the  election,  which  will  be 
held  two  weeks  from  now.  Further  nominations  may  be  made  at 
a  General  Assembly  meeting  to  be  held  next  week  and  at  the  elec- 
tion meeting. 

The  General  Assembly  meeting  wfts  opened  by  Pat  Hallinan, 
temporary  chairman  of  SLATE.  Hallinan  introduced  Carey  Mc- 
Williams, who  spoke  to  the  150  students  at  the  meeting  about 
the  goals  of  SLATE. 

McWilliams  said  that  within  the  student  community  there  is 
the  implied  premise  that  the  student  government  offers  'truth, 
beauty,  love  and  honor.' 

In  reality,  he  said,  one  finds  'insanity,  importance,  irrelevance 
and  inside-ism.' 

McWilliams  said  SLATE 's  goal  should  be  to  provide  a  meaning- 
ful alternative  to  these  ideas. 

'Cal  students  can't  reform  the  school  in  the  next  year,'  he 
added,  'but  SLATE  can  help  make  the  world  a  little  more  sane 
and  just  than  it  has  been  in  the  last  40  years.' 

Mike  Gucovsky,  ASUC  graduate  representative  and  SLATE 
member,  said  SLATE  must  accomplish  a  program  of  legislation 
this  year. 

'We  can't  just  criticize,  as  we  did  last  year,'  he  said.  'Our  first 
obligation  to  the  students  who  voted  for  us  and  to  those  who  did 
not  is  to  accomplish  something  legislative.' 

Gucovsky  listed  the  areas  of  student  welfare,  culture  and  en- 
tertainment, and  academic  affairs  as  places  where  legislation  is 
needed. 

He  said  that  progress  has  been  made  recently  in  these  areas, 
but  that  more  is  needed. 

'The  ASUC  has  30  or, 40  committees,'  he  said.  'These  are  the 
places  where  the  work  gets  stuck.  SLATE  will  be  tested  here. 
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'We  must  generate  an  interest  in  the  students  to  participate 
actively  in  student  affairs,'  Gucovsky  concluded. 

In  other  business  SLATE  members  nominated  Dave  Armor  and 
Howard  Taylor  for  the  office  of  vice-chairman. 

Brad  Cleaveland  was  nominated  for  treasurer  and  E'Anne 
Weppler  for  secretary. 

Dave  Armor,  Dick  Bowen,  Jim  Payne  and  Dave  Shipnuck  were 
nominated  for  administrative  officer. 

Nominated  for  representative-at-large  were  Dunbar  Aitkens, 
Mike  Appleby,  Jim  Gallafrher,  Bob  Gillen,  Pete  Graham,  Carey 
McWilliams,  Bob  Orser,  Phil  Boos,  Marv  Sternberg  and  Rick 
White. 

In  the  final  action  of  the  meeting,  the  General  Assembly  voted 
to  have  next  week's  meeting  constitute  a  committee  meeting.  This 
would  fulfill  the  SLATE  constitutional  provision  requiring  mem- 
bers to  have  attended  one  such  committee  meeting  before  they  are 
entitled  to  vote." 

As  a  result  of  these  nominations  and  elections,  Al  Madian  became 
chairman  of  SLATE,  having  received  35  votes  as  against  27  cast  for 
Pat  Ilallinan — the  election  being  sufficientl}-  close  that  a  run-off  was 
lield,  the  result  of  which  was  a  vote  of  46  for  Madian  and  41  for  Ilal- 
linan. In  a  statement  to  the  Daily  California)}  the  new  chairman  de- 
clared that  the  main  objective  of  his  organization  was  to  work  for 
freedom  of  speech  and  assembly  and  to  persuade  the  Associated  Stu- 
dents to  refuse  recognition  to  all  organizations  in  which  there  existed 
discrimination  in  race,  color,  or  creed.  Madian  said  that  "...  the 
students  should  control  the  student  government."  He  said  that  non- 
student  votes  should  be  eliminated,  adding  that  in  the  past  there  have 
been  decisions  made  without  the  consultation  of  the  students.* 

As  the  political  authority  of  this  new  student  political  organization 
gained  momentum,  it  managed  to  exercise  a  powerful  influence  in 
general  and  on  student  body  elections  in  particular.  The  controversy 
betAveen  the  SLATE  •  organization  and  the  university  administration 
became  increasingly  acute,  and  when  SLATE  managed  to  build  key 
student  body  positions  with  its  own  candidates  it  became  flushed  with 
success  to  the  point  of  arrogance. 

The  Koch  Case 

We  have  heretofore  referred  to  a  directive  promulgated  by  Presi- 
dent Clark  Kerr  of  the  University  of  California  forbidding  student 
organizations  from  expressing  opinions  on  off-campus  issues,  and  ex- 
tending that  prohibition  to  the  student  body  executive  committee. 
When  Professor  Leo  Koch  was  dismissed  from  the  University  of  Illi- 
nois in  April  1960  because  of  a  controversial  letter  that  was  publi.shed 
on  the  editorial  page  of  the  Daily  Illini,  a  student  newspaper  at  that 
University,  SLATE  and  its  campus  supporters  found  an  ojiportunity 
to  directly  challenge  President  Kerr's  directive.  The  student  execu- 
tive committee  accordingly  passed  a  resolution  on  IMay  3,  1960,  con- 
demning the  University  of  Illinois  administration  for  its  action  in  firing 
Professor  Koch.  Obviously,  the  action  by  the  Illinois  University  ad- 
ministration in  handling  its  own  matters  was  no  business  of  the  student 


•  Daily  Cali/ornian,  October  6,  1958. 
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executive  committee  at  the  University  of  California,  and  the  action 
was  characterized  by  Dean  William  Shepard  as  a  direct  violation  of 
the  Kerr  directives.  He  declared  that  the  motion  was  completely  out 
of  order  and  not  only  took  a  stand  on  an  off-campus  issue  but  pur- 
ported to  represent  the  opinion  of  the  Associated  Students  at  the  Uni- 
versity of  California.  The  executive  committee  motion  was  opposed  by 
Bill  Hawley,  first  vice-president  of  the  student  body,  but  pushed 
through  by  Dan  Greenson,  member  of  SLATE  who  was  supported  by 
Cindy  Lembeke,  Doug  Moore,  Maria  Torrigino,  Brian  Van  Camp,  and 
Dave  Armor.  Cindy  Lembeke  and  Dave  Armor  were  members  of  the 
SLATE  organization,  and  negative  votes  were  cast  by  Bill  Hawley, 
George  Link,  Jo  Ann  Phebolt,  Dean  Shepard,  and  faculty  representa- 
tive Armin  Rappaport,  abstaining.  The  lines  were  now  drawn,  and  the 
University  administration  was  given  the  direct  challenge  to  its  author- 
ity by  the  SLATE  organization  and  its  political  adherents.  There  was 
now  no  question  about  the  alternatives  faced  by  President  Kerr:  he 
either  had  to  admit  that  he  was  unable  to  enforce  his  directive,  or  he 
was  placed  in  a  position  of  having  to  take  direct  and  positive  action 
against  these  recalcitrant  students  who  seemed  determined  to  take 
over  the  control  of  the  entire  institution. 

President  Kerr  acted  in  what  we  consider  an  admirable  manner.  He 
not  only  enforced  the  directive,  but  he  moved  quickly  to  squelch  the 
arrogant  activities  of  SLATE  and  to  restore  control  of  the  Associated 
Students  and  its  newspaper  to  the  students  themselves  and  to  wrest  it 
from  the  control  of  the  radical  minority  that  sought  to  use  it  for  propa- 
ganda purposes  instead  of  as  the  legitimate  University  student  publi- 
cation. We  shall  examine  the  steps  President  Kerr  took  in  achieving 
these  purposes  in  a  subsequent  portion  of  the  report,  but  for  the  time 
being  we  will  continue  with  an  analysis  of  the  SLATE  organization, 
its  indirect  control  of  the  student  newspaper,  and  its  influence  on  the 
riots  that  occurred  in  San  Francisco  in  May  of  1960,  when  the  House 
Committee  on  Un-American  Activities  held  its  hearings  in  that  city. 

The  Student  Riots 

On  Wednesday,  May  fourth,  1960,  the  following  editorial  appeared  in 
the  Daily  Calif  ornian  headed  ' '  The  Committee. ' ' 

"As  of  Monday,  some  48  persons  had  been  subpoenaed  to  appear 
before  the  House  Un-American  Committee's  San  Francisco  hear- 
ings beginning  next  Tuesday,  May  10. 

Of  these,  some  12  or  more  are  teachers;  one  is  an  undergraduate 
at  the  University. 

The  Daily  Calif  ornian  considers  these  hearings,  the  way  they  will 
be  conducted  and  their  very  existence  as  an  affront  to  American 
concepts  of  due  process  and  political  freedom  and  a  violation  of 
the  first  amendment  to  the  Constitution. 

We  urge  the  members  of  the  committee  to  repeat  last  year 's  per- 
formance when  outraged  public  opinion  drove  them  to  abandon 
their  attempt  to  intimidate  the  people  of  Northern  California. 

We  further  urge  the  abolishment  of  the  entire  Un-American 
Committee  as  it  is  now  constituted  and  as  it  now  operates. 

Our  basis  for  this  demand  is  the  contention  that  the  present  com- 
mittee exists  in  the  words  of  Supreme  Court  Justice  Black :  '  .  .  . 
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to  try  witnesses  and  to  punish  them  because  they  are  or  have  been 
Communists  or  because  they  refuse  to  admit  or  deny  Communist 
affiliations.'  (Dissent:  In  the  case  of  Lloyd  Berenblatt  [sic]  vs. 
United  States  of  America.) 

That  the  function  of  the  committee  is  to  try,  by  exposure  to 
humiliation  and  shame,  is  born  out  by  the  fact  that  many  of  the 
presently  subpoenaed  witnesses  have  previously  appeared  before 
the  committee  and  refused  to  testify.  Thus  their  recall  can  only  be 
taken  as  one  of  two  things : 

Either  it  is  an  attempt  to  convict  and  punish  these  people  by  ex- 
posing them  to  social  and  economic  pressure  or  it  is  an  attempt  to 
force  them  to  abrogate  their  constitutional  rights  under  the  pres- 
sure of  repeated  questioning.  Both  are  a  denial  of  due  process ;  we 
must  restore  to  Americans  freedom  from  congressional  inquisition 
and  badgering  based  on  ethical  and  political  beliefs. 

It  should  be  further  noted  that  many  of  the  persons  subpoenaed 
are  educators  and  intellectuals.  "We  feel  that  this  is  an  expression  of 
a  desire  on  the  part  of  the  committee  to  strike  at  free  thought  and 
academic  freedom.  We  call  for  the  University  community  to  resist 
the  threat  to  the  precious  freedom  which  is  the  basis  for  all  intel- 
lectual advancement  and  which  a  handful  of  congressmen  are 
threatening. 

We  urge  students  to  participate  in  the  various  protests  which 
will  be  held  between  now  and  next  Tuesday;  and,  further,  if  the 
committee  has  not  decamped  before  that  time,  to  participate  in  the 
picketing  at  the  hearings.  It  will  be  an  education  for  as  many  stu- 
dents who  can  be  present  to  sit  in  on  the  hearings,  which  are  open, 
and  to  observe  the  tenor  of  what  we  feel  to  be  in  the  truest  sense 
'  un-American  activities. ' 

Senior  Editorial  Board.  ' ' 

This  is  the  same  issue  of  the  student  paper  that  contained  the  article 
challenging  the  Kerr  directive,  another  article  entitled  "Subpoenaed 
Student  Tells  'Why'  "  and  "Two  City  Teachers  Subpoenaed,  Fired." 
The  subpoenaed  student  was  later  identified  as,  Douglas  AVachter,  the 
son  of  Saul  Wachter,  whose  record  will  be  discussed  in  a  moment.  When 
interviewed  by  representatives  of  the  student  newspaper  Douglas  Wach- 
ter said  "I  think  the  committee  wanted  to  subpoena  someone  on  campus 
in  order  to  tag  Cal's  political  movement  as  un-American.  I  don't  know 
why  they  picked  my  name ;  people  have  been  involved  in  actions  similar 
to  mine.  I  think  they  pick  people  whose  ideas  are  liberal,  radical,  or  in 
any  way  considered  to  be  nonconformist.  I  will  not  be  intimidated  by 
the  subpoena;  I  am  going  to  fight  this  committee's  invasion  of  my  politi- 
cal freedom  in  every  way  that  I  can."  This  article  continued  with  the 
announcement  that  a  rally  would  be  held  in  Dwinelle  Plaza  on  the 
campus  of  the  University  for  the  purpose  of  discussing  the  hearings.  A 
meeting  was  also  planned  for  8  o'clock  on  the  evening  of  jMay  4  at  Stiles 
Hall  also  on  the  University  campus,  where  speakers  would  present  their 
views  on  the  workings  of  the  Un-American  Activities  Committee. 

The  article  about  the  two  Berkeley  teachers  having  been  subpoenaed 
to  appear  before  the  committee  and  having  been  discharged  from  their 
positions  because  of  that  fact  was  entirely  inaccurate  in  that  one  of 
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them,  at  the  time  this  report  is  being  written,  is  still  teaching  in  the 
Berkeley  City  School  system.* 

Communist  activity  flouishes  best  v^^hen  it  can  operate  from  concealed 
positions.  During  the  era  of  the  front  organizations  the  Party  was  able 
to  produce  incalculable  results  by  moulding  our  way  of  thinking  in  con- 
formity with  the  Communist  Party  line  through  Communist-controlled 
organizations  masquerading  as  liberal  groups  and  operating  in  every 
facet  of  American  life.  When  organized  opposition  to  this  type  of  ac- 
tivity began  to  get  under  way,  and  federal  and  state  committees  on  un- 
American  activities  began  to  expose  these  front  organizations  for  what 
they  really  were,  they  quickly  diminished.  Communist  candidates  have 
never  attracted  much  support  from  the  electorate  by  running  on  the 
Communist  Party  ticket,  but  when  masquerading  as  liberals  they  have 
been  able  to  capitalize  to  an  amazing  degree  by  mobilizing  the  liberal 
vote  that  was  opposed  to  the  conservative  incumbents.  In  our  schools 
the  Communists  function  through  organizations  that  carefully  conceal 
Communist  control,  and  pose  as  groups  of  progressive  students  who  are 
seeking  to  bring  about  a  better  way  of  life. 

We  have  explained  in  great  detail  in  our  1959  report,  and  recapitu- 
lated here,  the  turn  of  events  which  brought  about  a  stagnation  in  the 
activities  of  the  American  Communist  Party.  There  w^ere  the  adverse 
precedents  established  by  the  decisions  of  the  Supreme  Court  of  the 
United  States;  there  were  agents  of  the  Federal  Bureau  of  Investiga- 
tion who  were  able  to  insinuate  themselves  into  the  highest  levels  of 
Communist  Party  organizations;  there  were  successful  prosecutions 
under  the  Smith  Act  that  deprived  the  Party  of  its  leadership ;  there 
were  years  of  exposure  by  federal  and  state  committees  that  laid  before 
the  public's  gaze  Communist  organizational  structures,  techniques, 
propaganda  lines,  forces  of  propaganda,  and  general  activity.  Then 
came  the  shattering  blow  to  some  of  the  most  faithful  members  of 
the  Party  when  Stalin  was  attacked  by  Khrushchev.  All  of  these  ele- 
ments combined  to  decimate  the  Party  ranks.  We  explained,  in  our 
1959  report,  and  repeat  here,  how  the  Communist  Party  gained  some 
respite  from  this  tj-pe  of  harassment,  and  having  brought  about  a 
reversal  of  the  Supreme  Court  decisions,  it  then  sought  to  abolish  the 
federal  and  state  committees  on  un-American  activities  and  to  under- 
mine public  confidence  not  only  in  the  F.  B.  I.  but  in  all  police  au- 
thority. We  have  explained  how  Carey  MacWilliams  Senior  was  one 
of  the  leaders  of  this  movement  to  liquidate  legislative  attacks  against 
the  Communist  Party,  we  have  explained  the  role  that  Frank  Wilkin- 
son played  in  that  regard. 

Readers  of  this  report  who  have  seen  the  motion  pictures  of  the  riot 
in  San  Francisco  in  May  of  1961  may  recognize  Mr.  Wilkinson  con- 
ferring with  adult  and  student  Communists.  We  remind  you  that  Mr. 
Wilkinson  once  held  a  high-salaried  position  with  the  Los  Angeles 
City  Housing  Authority,  and  he  was  exposed  before  this  Committee  in 
an  executive  hearing,  and  discharged  from  his  position  in  1952.  Mr. 
Wilkinson  at  one  time  directed  the  security  apparatus  of  the  Com- 
munist Party  of  Los  Angeles  County.  Since  that  time  he  has  been 
engaged  as  a  full-time  coordinator  of  the  Communist  attempt  to  liqui- 
date un-American  activities  committees  on  a  nation-wide  scale.  No  less 

*  He  resigned  after  the  above  had  been  dictated. 
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an  authority  than  J.  Edgar  Hoover,  Director  of  the  Federal  Bureau  of 
Investigation,  has  described  the  details  by  which  the  Communist  Party 
of  the  Bay  area  organized  the  demonstration  against  the  House  Com- 
mittee on  May  12th  to  14th,  1960.  Much  of  the  material  describing 
that  occurrence  has  been  taken  from  a  report  by  Mr,  Hoover  entitled 
"Communist  Target — Youth,  Communist  Infiltration  and  Agitation 
Tactics."  This  report  was  published  by  the  United  States  Government 
Printing  Office  at  the  instigation  of  the  House  Committee  on  Un- 
American  Activities,  and  copies  may  be  had  by  writing  to  the  Super- 
intendent of  Documents,  United  States  Government  Printing  Office, 
Washington  25,  D.C. 

The  Communist  Party  of  the  United  States  passed  a  resolution  to 
accelerate  the  abolition  of  the  House  and  Senate  committees  on  un- 
American  activities  at  its  Seventeenth  National  Convention  in  New 
York  in  December  1959.  This  resolution  was  implemented  by  the  Party 
press  through  articles  in  Polificnl  Affairfi  and  tlie  Daily  People's  World 
in  California.  Similar  resolutions  were  thereupon  passed  at  meetings 
of  the  progressive  youth  organizations  on  the  campuses  of  all  the  major 
educational  institutions  in  this  state.  We  have  quoted  in  full  the  edi- 
torial printed  in  the  student  newspaper  at  the  University  of  California 
in  Berkeley  prior  to  the  hearings,  soliciting  students  to  participate 
in  the  demonstrations  against  the  House  Committee,  and  Mickey  Lima, 
chairman  of  the  Northern  California  District  of  the  Communist  Party, 
sent  emissaries  to  Santa  Rosa  Junior  College,  San  Franeisr-o  State  Col- 
lege, San  Jose  State  College,  and  the  University  at  Berkeley  for  the 
purpose  of  coordinating  the  student  organizations  and  also  as  much 
faculty  support  as  could  be  mu.stered,  for  the  coming  demonstration, 
Mr.  Hoover  wrote : 

"The  Party  line  on  the  hearings  and  the  general  plan  of  attack 
were  outlined  and  distributed  early  in  IMay  1960  to  all  party  mem- 
bers in  the  area  in  a  memorandum  captioned  'Memo  on  the  Un- 
Americans. '  It  was  a  call  to  action,  and  rank-and-file  party  mem- 
bers in  the  area  quickly  responded. 

IMembers  of  the  San  Jose  Club  of  the  Santa  Clara  County  Com- 
munist Party  circulated  petitions  and  arranged  for  the  publishing 
of  a  protest  advertisement  in  a  local  San  Jose  newspaper. 

Oakland  Communist  party  members  arranged  for  radio  broad- 
casts and  publication  of  protest  advertisements  in  their  area 
newspapers. 

Fund  drives  were  initiated  in  the  various  clubs  to  provide  finan- 
cial support  for  the  attack. 

On  the  evening  of  ^Fay  6.  I960,  party  leaders  held  a  meeting  to 
assess  their  progress  and  to  plan  further  activity.  jMickey  Lima 
stated  that  the  activity  on  the  campus  of  the  University  of  Cali- 
fornia and  the  other  campuses  had  begun  to  pay  dividends — stu- 
dents were  beginning  to  call  for  demonstrations  and  picket  lines 
to  greet  the  House  Committee  on  Un-American  Activities. 

Lima  then  issued  orders  that  each  club  representative  in  the 
area  assume  the  responsibility  of  contacting  every  club  member 
to  insure  that  massive  demonstrations  would  take  place  at  the 
hearing.  He  also  discussed  the  plans  that  had  been  formulated  by 
the  Communist  Party  Youth  group  in  the  East  Bay  area  and 
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stated  that  he  wanted  them  coordinated  with  the  plans  of  the  San 
Francisco  group. 

A  telephone  campaign  was  conducted  by  party  members  to  solid- 
ify opposition  to  the  House  Committee  on  Un-American  Activities 
and  was  designed  specifically  to  reach  1000  people.  Merle  Brodsky, 
an  active  leader  in  Communist  Party  affairs  in  California  for  more 
than  twenty  years,  boasted  that  he  was  calling  everyone  he  had 
ever  known  and  enlisting  support  for  the  demonstration. ' '  * 

Simultaneously  with  the  campus  activity,  mobilization  of  student 
groups,  telephone  and  publicity  campaigns  by  members  of  the  Com- 
munist Party  itself,  a  few  of  the  remaining  front  organizations  were 
spurred  into  activity.  The  Citizens  Committee  To  Preserve  American 
Freedoms,  the  East  Bay  Community  Forum  and  certain  peripheral 
groups  circularized  their  membership  and  concentrated  on  persuading 
non-Communist  liberals  to  participate  in  the  program.  It  is  to  be  noted 
that  the  Citizens  Committee  To  Preserve  American  Freedoms  was 
usually  confined  to  Southern  California  and  that  the  Northern  Califor- 
nia chapter  was  organized  in  April  1960  for  the  express  purpose  of 
participating  in  the  strategy  to  discredit  the  House  Committee.  Here, 
again,  the  ubiquitous  Mr.  Wilkinson  displayed  his  organizational  tal- 
ents, going  back  and  forth  between  San  Francisco  and  Los  Angeles  as 
well  as  maintaining  constant  liaison  with  the  front  organizations  and 
the  student  groups.  His  experience  in  charge  of  security  for  the  Com- 
munist Party  in  Los  Angeles  and  his  fanatic  dedication  to  Communism 
made  him  peculiarly  capable  in  this  role,  ^nd  it  may  be  parenthetically 
stated  that  one  of  this  Committee's  informants  who  was  in  the  Party 
with  Wilkinson  in  Los  Angeles  declared  that  he  was  the  only  Party 
member  the  informant  had  ever  known  who  would  not  hesitate  to  carry 
out  an  act  of  extreme  violence  without  the  slightest  hesitation  if  ordered 
to  do  so  by  his  Communist  superior. 

The  effort  to  enlist  the  aid  of  non-Communist  liberals  in  strategy 
against  the  House  Committee  hearing  was  eminently  successful.  Several 
university  professors  from  various  institutions  provided  moral  support 
and  encouragement  and  some  came  boldly  in  the  open  and  allowed  their 
names  to  be  used  publicly  in  an  effort  to  show  that  faculty  members  of 
the  several  universities  were  also  eager  to  have  the  Committee  dis- 
credited and  abolished.  The  Stanford  Daily,  published  at  Stanford  Uni- 
versity on  May  13th,  1960,  declared  that  eleven  professors  at  Stanford 
and  San  Jose  State  College  had  urged  the  Attorney  General  of  the 
State  of  California  to  intercede  for  the  purpose  of  protecting  the  rights 
of  teachers  and  other  citizens  scheduled  to  appear  before  the  House 
Committee,  and  the  statement  was  signed  and  distributed  not  only  to 
the  Attorney  General  but  to  several  newspapers  of  wide  circulation.  The 
Stanford  professors  who  signed  the  statement  were  John  B.  Goheen, 
Robert  North,  Robert  Turner,  William  Boner,  D.  M.  Mendelowitz, 
Bernard  F.  Haley,  and  Conrad  Krauskopf.  Those  from  San  Jose  State 
were  M.  T.  Bird,  C.  C.  Coffey,  Loise  Henderson,  and  C.  M.  Larsen.  In 
the  same  paper  it  was  announced  that  the  newly  formed  mid-Penninsula 
Chapter  of  the  American  Civil  Liberties  Union  held  its  first  public 
meeting  on  May  12th  at  the,  Palo  Alto  Unitarian  Church  to  discuss 

*  Communist  Target — Youths  page  5. 
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methods  by  which  the  House  Un-American  Activities  Committee  could 
be  abolished.  At  the  meeting  two  releases  were  read  from  the  Northern 
California  Committee  of  the  American  Civil  Liberties  Union,  denounc- 
ing the  House  Committee  and  characterizing  its  operations  as  utterly 
useless. 

Thus  the  stage  was  set,  the  Communist  Party  had  effected  its  strategy 
and  provided  for  a  mass  demonstration  of  hostility  against  the  Com- 
mittee in  complete  conformity  with  its  resolution  adopted  at  the  Seven- 
teenth National  Convention  of  the  Communist  Party  of  the  United 
States,  and  for  the  obvious  purpose  of  ridding  itself  of  a  highly  effective 
instrumentality  by  which  Congress  could  keep  accurately  and  currently 
informed  concerning  nation-wide  Communist  activities,  and  which  had 
harassed  the  Party  until  in  desperation  it  was  moved  to  make  an  all-out 
effort  to  attack  the  Committee  by  a  mass  demonstration. 

As  the  critical  day  approached  all  Communist  witnesses  were  care- 
fully coached  by  Party  lawyers  and  strategists.  They  were  instructed  to 
boldly  defy  the  House  Committee,  to  deliberately  provoke  incidents  that 
would  insure  their  forcible  ejection  from  the  hearing  room,  thereby  add- 
ing propaganda  fuel  for  the  enlistment  of  sympathy  from  the  crowd 
outside.  Frank  Wilkinson,  Mickey  Lima,  Merle  Brodsky,  Archie  Brown, 
and  Saul  Wachter — all  veteran  Communists — were  to  assume  the  lead- 
ing roles. 

Transportation  from  Berkeley  to  and  from  the  place  of  the  hearing 
in  San  Francisco  was  obligingly  provided  for  the  University  students; 
the  campus  was  deluged  with  propaganda  leaflets  excoriating  the  Com- 
mittee; SLATE  stepped  up  its  high  rate  of  abuse  against  both  the 
University  administration  and  the  Committee,  while  its  adherents  on 
the  editorial  staff  of  the  student  paper  depicted  Douglas  Wacliter  as  a 
persecuted  young  liberal,  confused  and  bewildered  because  he  had  been 
subpoenaed  to  appear  before  the  Committee.  We  have  quoted  his  state- 
ment to  the  Daily  Calif  ornian  surmising  that  he  was  summoned  because 
the  Committee  picked  "  .  .  .people  whose  ideas  are  liberal,  radical,  or 
in  any  way  considered  to  be  non-conformist. ' ' 

But  young  Wachter  studiously  omitted  to  tell  the  reporter  for  the 
student  paper  that  he  was  a  Communist  Party  member,  and  that  he  had 
gone  to  New  York  to  participate  in  the  Seventeenth  National  Conven- 
tion of  the  Communist  Party,  of  the  United  States  in  December  1959  as 
an  official  delegate  from  the  Party's  Northern  California  division. 

This  eighteen  year  old  youngster  was  a  sophomore  at  the  time  of  the 
demonstrations  in  San  Francisco  in  May  of  1960  and,  wliile  not  carried 
as  a  formal  member,  was  most  active  in  SLATE  affairs.  He  came  to  the 
University  already  Comniunizcd  and  needed  no  further  indoctrination, 
having  been  raised  in  a  Communist  home.  His  father,  Saul  Wachter, 
had  also  played  a  prominent  part  in  defying  the  House  Committee  when 
it  liad  announced  hearings  to  commence  in  San  Francisco  on  December 
first,  1953.  Here  are  a  few  of  the  elder  Wachter 's  activities  during  that 
year : 

Saul  Wachfer 

111  January  1953  Saul  Wachter  sent  greetings  to  a  publication 
called  Freedom  on  the  second  anniversary  of  that  magazine.  Others 
whose  names- were  jjublicly  printed  with  Wachter 's  were:  Virginia  and 
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Rober  Blauner,  Berkeley  7;  Mr.  and  Mrs.  Greenberg,  Berkeley;  Pele 
and  Steve  Murdock,  Berkeley;  Mathilde  Haslauer,  Mill  Valley;  Nori 
and  Travis  Lafferty,  Oakland ;  Paul  Hudgins,  Oakland ;  Alan  A.  Bris- 
tol, San  Francisco ;  Lester  A.  Ford,  San  Francisco ;  Joe  Johnson,  San 
Francisco;  Mr.  and  Mrs.  B.  Mick,  San  Francisco;  United  Office  and 
Professional  Workers  of  America,  Local  503,  San  Francisco;*  Bob 
Lindsay,  Watsonville;  Pat  D'Agostini,  Fair  Oaks;  Alice  Byrnes, 
Berkeley;  Olive  C.  Burroughs,  Berkeley;  Tom  Lawrence,  Berkeley; 
Donald  H.  Clark,  Cupertino;  Frances  Harwayne,  Oakland;  Freda 
Small,  Oakland;  Domingo  S.  Barrera,  San  Francisco;  California  La- 
bor School ;t  Rose  Isaak,  San  Francisco;  N.  Lannge,  San  Francisco; 
M.  Sanjines,  San  Francisco;  Betty  and  Pete  Winter,  San  Francisco; 
Mary  Kulio,  Sacramento. 

The  publication  Freedom  V7as  published  monthly  by  Freedom  Asso- 
ciates, 53  West  125th  Street,  New  York  27,  New  York.  Its  editorial 
board  consisted  of  Paul  Robeson,  Chairman;  Revels  Cayton,  Shirley 
Graham,  Alphaeus  Hunton,  Modjeska  M.  Simkins,  Louis  B.  Burnham, 
and  George  B.  Murphy,  Jr.  It  is  interesting  to  note  that  the  printer's 
symbol  number  178  which  appears  on  the  publication  in  order  to  iden- 
tify the  place  where  it  was  printed  and  the  local  of  the  printer's  union, 
is  also  found  on  virtually  every  other  piece  of  Communist  Party  prop- 
aganda printed  in  the  New  York  area. 

On  January  second,  1953,  the  elder  Wachter  attended  a  meeting 
sponsored  by  the  Committee  to  Secure  Justice  in  the  Rosenberg  Case 
at  Willard  High  School  at  Berkeley.  It  will  be  noted  that  Vincent 
Hallinan,  the  father  of  three  of  the  student  members  of  SLATE,  also 
attended  this  meeting.  The  Committee  to  Secure  Justice  in  the  Rosen- 
berg Case  has  been  repeatedly  identified  as  a  Communist  front  organ- 
ization. Other  persons  who  attended  were:  J.  B.  Galbreath,  Mary  Lou 
Charter,  Rose  Eden,  Alfred  Geron,  Sarah  Lapides,  Mickey  Lima,  Dave 
Hipolito,  Ozzo  Marrow,  Barbara  Martin,  Ray  Rose,  Billie  Wachter, 
Steve  Murdock,  Pele  Murdock,  Mike  Frieden,  McCoy  Hopson,  James 
Allen  Johnson,  Buddy  Green,  Ray  Thompson,  Sheldon  Baumrind,  Jean 
Ball  Johnson,  Eloise  Brown,  James  Cameron  Forsyth,  William  Lowe, 
Lionel  Martin,  Roy  Noftz,  Ida  Wood,  Nat  Vanish,  Virginia  Maher, 
Morton  Newby,  Ted  Kalman,  Mrs.  Francis  Tanby,  Ann  Adams,  Lee 
Coe,  Robert  Dennis  Crowley,  Mike  Dorsey,  Eleanor  Johnson,  Ralph  K. 
Johnsen,  William  Wiitala,  Bertram  Edises,  Vincent  Hallinan,  Genola 
Burks. 

On  February  thirteenth,  1953,  Saul  Wachter  attended  a  meeting 
sponsored  by  the  East  Bay  People's  World  Committee,  The  People's 
World  being  the  Communist  newspaper  generally  circulated  through- 
out the  State  of  California.  This  meeting  was  held  at  8  P.  M.  in  Fin- 
nish Hall,  1819  10th  Street,  Berkeley.  Wachter  was  actually  seen  to 
enter  the  place  where  the  meeting  was  held  and  to  remain  during  the 
entire  program.  Other  individuals  were  seen  to  leave  cars  parked  in 
the  vicinity  and  to  enter  the  hall  and  remain  until  the  program  was 
over,  the  cars  being  registered  to  the  following  individuals :  James 
McFadden,    Oakland;   Henry   S.   Dedrick,   San  Francisco;   John   W. 

*  A  Communist-dominated  union ;  see  United  Office  and  Professional  Workers  of 
America,  C.  I.  O.,  1947,  1948,  1949,  1951,  1953,  and  1959  Reports. 

t  Officially  identified  by  both  Federal  and  State  Committees  and  by  the  United  States 
Attorney  General  as  a  Communist  educational  institution. 
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Stark,  Richmond;  Russell  Guerne  DeLappe,  Oakland;  Norbert  I. 
Knifrht,  Oakland;  Celia  and  Andrew  Thompson,  Crescent  City;  Eve- 
lyn Frieden,  Oakland;  Fred  Zimerling,  Oakland;  William  A.  Brownell, 
Berkeley;  Charles  Maki.  Berkeley;  Lloyd  K.  Vandever.  Berkeley;  Kent 
M.  Barnes,  Berkeley;  Roy  R.  Noftz,  Oakland;  Ferdinand  and  Mattie 
AVorkman,  Albany;  Robert  11.  Jenkins,  Oakland;  V.  Bnrda,  San  Lean- 
dro;  Frank  J.  Woods,  Martinez;  John  E.  and  Lola  Mae  llu.iilies,  Rich- 
mond; Carl  F.  Hansen,  Oakland;  Floyd  Colper  and  Taseeaia  Carice, 
San  Pablo;  Nat  Yanish,  Oakland;  William  J.  Byrnes,  Berkeley;  Rev- 
erend James  and  Geneva  Griffin,  Berkeley;  Terr'ence  W.  Greene,  Oak- 
land; Rose  Dodds,  Berkeley;  James  F.  Snider,  Inglewood;  Raymond 
F.  Thompson,  Berkeley ;  Richard  Grigsby,  Los  Angeles. 

On  the  evening  of  July  seventeenth,  1953,  Joseph  Clark,  Moscow 
representative  for  the  California  Communist  paper.  The  Daily  People's 
World,  lectured  on  his  experiences  in  the  Soviet  Union  to  an  audience 
in  the  Herman  Sons  Hall,  2016  Seventh  Street,  Berkeley.  In  addition 
to  Saul  Wachter,  occupants  were  observed  leaving  automobiles  regis- 
tered to  the  following  people,  entering  the  place  where  the  lecture  was 
given  and  remaining  until  it  was  concluded :  John  D.  King,  Inc.,  Oak- 
land; L.  C.  Clark,  Berkeley;  James  McFadden,  Oakland;  A.  C.  and 
Alice  II.  Scott,  Hanford;  G.  H.  Rand,  San  Francisco;  Pacific  Pub- 
lishing Foundation,  Inc.,  San  Francisco;  Patrick  Hancock,  Ilayward; 
Robert  Arnald,  Oakland;  Everett  L.  Nuttle,  Oakland;  Ralph  K.  and 
Jean  B.  Johnsen,  Berkeley;  Tyler  S.  Brooke,  San  Lorenzo;  ]\Iark  A. 
Overholtzer,  Oakland;  Paul  J."  and  Mary  Ortiz,  Daly  City;  Elizabeth 
McMullen,  Oakland ;  Alfred  Morris,  Oakland ;  G.  B.  King,  Emeryville ; 
Michael  Meyer  Schneider,  Berkeley;  William  and  Elsie  Beltram,  Oak- 
land ;  James  A.  Wesley,  Albany ;  Wayne  and  Ruth  Hultgren.  Oakland ; 
Irving  A.  Snider,  Richmond;  Ida  Wood,  Oakland;  William  E.  and 
Helen  M.  Cook,  Richmond;  Marilyn  N.  and  James  B.  Shiels,  Berkeley; 
Leon  Ilenriques,  El  Cerrito ;  Lloyd  K.  Vandever,  Berkeley;  Grace  N. 
Griffiths,  Berkeley;  ^Y.  M.  and  Florence  McCanvlish,  Oakland;  Robert 
and  Clara  Raglund,  Berkeley ;  Rose  S.  and  Roger  Paine,  Richmond ;  • 
Donald  J.  McClurg,  Albany;  Shell  Development  Company,  Emery- 
ville; Carl  Brooks,  Berkeley;  Helen  Davie  Rytkonen,  Kensington;  Roy 
R.  Noftz,  Oakland;  Theresa  L.  Lackey,  Berkeley;  William  K.  Mitcheli, 
Berkeley;  Walter  J.  Green,  Richmond;  Lloyd  C.  and  Violet  Street. 
Oakland;  Jack  Wolfman,  Berkeley;  Paul  W'eyer,  Oakland;  Frank  J. 
Woods,  Antioch;  Alfred  Sultan,  Richmond;  Marshall  Norful,  Berkeley; 
Audrey  D.  Belt,  Richmond;  Edises  &  Treuhaft,  Oakland;  Alvin  J. 
Beckham,  Oakland;  Leona  and  Homer  Chastain,  San  Pablo;  Raymond 
and  Betty  Whitt,  HayAvard;  William  Wiitala,  Albany;  Luise  Games, 
Berkeley ;  R.  C.  Valpreda,  Berkeley ;  Wilhelmine  A.  Loughrey,  Orinda ; 
Walter  C.  Permann,  Oakland;  Roger  St.  Helen,  Berkeley;  John  Marks, 
San  Leandro;  Herbert  S.  Cohn,  Oakland;  Edward  P.  and  Alice  M. 
Beechert,  Berkeley;  G.  B.  Sonio,  Mt  Eden;  Joseph  and  Margery  Eis- 
ler,  Oakland;  Frances  and  Claude  E.  Sechrest,  Oakland;  George  R. 
Riba,  Berkeley ;  Mayer  Frieden,  Oakland ;  Evelyn  Sainsbury,  Oakland. 

On  December  fourth,  1953,  Saul  Wachter  attended  a  meeting  spon- 
sored by  the  East  Bay  Committee  for  American  Activities  in  tlie  Wil- 
lard  High  School  Auditorium,  Telegraph  Avenue  and  Ward  Street, 
Berkeley,  This  meeting  was  started  about  8  o'clock  in  the  evening,  and 
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was  held  for  the  express  purpose  of  whipping  up  antagonism  toward 
the  House  Committee  on  Un-American  Activities.  The  affair  was  headed 
by  Dr.  E.  Richard  Weinerman,  formerly  on  the  University  faculty 
at  Berkeley,  a  specialist  in  public  health,  and  mentioned  in  previous 
reports  issued  by  this  Committee  in  connection  with  its  investigation 
of  the  infiltration  of  the  medical  profession  in  Los  Angeles  County 
by  Communists.  The  East  Bay  Committee  for  American  Activities 
was  formed  for  the  express  purpose  of  opposing  the  House  Committee. 
Besides  Mr.  Wachter,  the  following  people  were  observed  in  attend- 
ance at  the  December  fourth  meeting:  Bernice  Amis,  Robert  Arnold, 
Dr.  Sheldon  Baumrind,  Diane  Baumrind,  Gilbert  Bendix,  Esther  Bern- 
hart,  Mary  Irene  Bonzo,  Cliff  Brissell,  Celeste  Brooks,  Ostervald  Carl 
Brooks,  Tyler  Brooks,  Frank  Bimbo  Brown,  Mary  Brown,  Mrs.  Alice 
Byrnes,  Mrs.  Delia  Byrd,  J.  B.  Carter,  Ro.salie  Creque,  John  Dodds, 
William  Doyle,  Joe  Eisler,  Ole  Fagerhaugh,  James  Cameron  Forsyth, 
Laurent  Frantz,  Evelyn  Frieden,  Mike  Frieden,  Alfred  Geron,  Buddy 
Green,  Mary  Green,  Edward  Grogan,  Marion  Hammond,  Marty  Har- 
wayne,  Roberta  Hypolito,  Howard  Jeter,  Eleanor  Johnson,  Frances 
Johnson,  James  Allen  Johnson,  Charles  Jones,  Ephraim  Kahn,  Bernice 
Kalman,  Gene  Kalman,  Herb  Kalman,  Therese  Kalman,  Delia  Kessler, 
Norbert  Knight,  Hazel  Linton,  William  Lowe,  Virginia  Maher,  Mary 
Lou  Morrow,  Ozo  Morrow,  Lionel  Martin,  Irwin  Mayer,  John  McEl- 
henry,  Lou  McMullen,  Pete  Murdock,  Bob  Neville,  Annette  Newman, 
Roy  Noftz,  Roger  Paine,  Sidney  Roger,  Boris  Romanoff,  Ben  Rust, 
Helen  Sale,  Dr.  Mary  Sarvis,  Irving  Snider,  Reverend  Fred  Stripp, 
Tom  Tate,  Frances  Panby,  Trevor  Thomas,  Jackie  Thompson,  Leila  L. 
Thompson,  Ray  Thompson,  Decca  Treuhaft,  Jean  Rose  Vandever, 
Lloyd  Vandever,  Billie  Wachter,  Dr.  E.  Richard  Weinerman,  William 
Wiitala,  Jack  Wolfman, 

We  do  not  wish  to  imply  that  all  of  the  individuals  who  attended 
each  one  of  these  meetings  were  Communists.  But  we  do  wish  to  state 
most  emphatically  that  most  of  them  were  and  that  a  liberal  propor- 
tion of  the  remaining  minority  were  ardent  Fellow  Travelers.  We  wish 
to  point  out  that  each  of  these  meetings  was  conceived,  dominated,  and 
operated  entirely  by  the  Communist  Party,  and  that  at  most  of  them 
Wilhemena  Lowry,  who  operated  the  Communist  book  store  in  Berke- 
ley, sold  Party  propaganda  from  a  table  located  near  the  entrance 
to  the  hall  where  the  program  was  presented.  Those  individuals  who 
are  familiar  with  previous  reports  issued  by  this  Committee  will  also 
note  that  the  same  old  names  of  Party  enthusiasts  crop  up  over  and 
over  again  with  monotonous  regularity,  going  faithfully  from  one 
front  organization  to  another,  passing  out  literature,  carrying  signs 
in  picket  lines,  dutifully  screaming  epithets  at  mass  demonstrations, 
and  doing  all  of  the  incredible  chores  the  Party  demands,  thus  isolat- 
ing themselves  completely  awaj^  from  other  types  of  activity. 

The  Hoover  Report  discloses  that  F.  B.  I.  agents  had  succeeded  in 
penetrating  deep  into  the  top  command  of  the  Party  and  were 
thoroughly  informed  of  the  preparations  for  the  riots.  The  F.  B.  I. 
knew,  for  example,  that  the  son  of  a  Sonoma  County  Communist  was 
a  student  at  San  Francisco  State  College  and  had  mobilized  both 
faculty  and  student  support  at  that  institution.  It  knew  that  similar 
help  would  come  from  Santa  Rosa  Junior  College.  It  learned  that  sup- 
port had  been  mobilized  at  Stanford,  at  San  Jose  State  College,  and 
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in  the  Communist  apparatus  in  the  cities  of  San  Jose,  Oakland,  Berke- 
ley, San  Francisco,  and  the  adjacent  territory.  And  the  F.  B.  T.  also 
was  aware  of  a  "secret"  conference  of  Party  brass  held  six  days  before 
the  hearings  opened  and  at  which  Mickey  Lima  reported  in  detail 
concerning  preparations  on  the  campnses  of  the  institutions  mentioned 
above. 

The  plan  was  first  to  wage  an  intensive  and  prolonged  propaganda 
campaign  to  make  certain  that  large  numbers  of  non-Communists,  al- 
ready conditioned  against  the  Committee,  would  be  present  at  the 
hearings,  and  then  to  provoke  a  carefully  planned  series  of  incidents 
that  would  turn  the  spectators  into  an  enraged  mob.  Key  Communists 
were  to  act  openly — Saul  Wachter,  Archie  Brown,  Merle  Brodsky,  and 
Bertram  Edises.  Others  were  to  operate  inconspicuously:  nudging, 
exhorting,  prodding  and  otherwise  inciting  the  crowd  to  violence. 

Shall  We  Riof? 

The  hearing  room  in  the  City  Hall  was,  of  course,  too  small  to  ac- 
commodate all  who  tried  to  gain  admission,  but  the  36  belligerent 
witnesses  and  their  supporters  and  their  friends  came  early  enough  to 
to  get  seats  and  with  the  Communists  and  Fellow  Travelers  provided 
the  standard  hostile  atmosphere  in  which  the  committee  was  compelled 
to  work.  Any  large  crowd  milling  about  a  public  building  attracts 
attention  and  when  some  carry  signs  and  others  hand  out  propaganda, 
up  come  the  drunks,  the  bums,  the  pacifists,  the  do-gooders,  the  mor- 
bidly curious.  These  unsolicited  but  welcome  recruits  are  usually  not 
characterized  by  emotional  stability  and  are  easily  aroused  to  a  fever 
pitch  either  for  or  against  almost  anything. 

Thus  on  the  first  day  of  the  hearing  the  crowd  was  comprised  of 
students,  the  uninvited  host  mentioned  above,  Fellow  Travelers,  and 
Communists.  As  witness  after  witness  defied  the  Committee  to  an  ac- 
companiment of  boos,  sneers,  and  hisses,  and  invoked  the  Fifth  Amend- 
ment and  refused  to  testify,  and  as  the  key  Communists,  Brown,  Brod- 
sky, Wachter,  and  Edises  were  forciblj^  ejected,  their  comrades  out- 
side played  on  the  emotions  of  the  crowd,  depicting  the  witnesses  as 
martyrs.  Young  Douglas  Wachter  hurled  a  brief  case  at  the  officer 
who  was  removing  his  struggling  father  from  the  hearing  room.  Each 
unruly  and  defiant  witness  continued  to  struggle  even  outside  and  it 
was  simple  to  involve  some  of  the  spectators. 

On  the  second  day,  May  thirteenth,  news  of  the  excitement  had 
spread  and  the  crowd  was  swelled  to  at  least  double  its  original  size. 
In  our  1959  report  we  explained  how  many  Communists  had  dropped 
out  of  Party  activity  because  they  believed  the  Party  was  not  sufficiently 
militant.  Now  many  of  these  former  members  appeared  and  enthusias- 
tically participated  in  this  class-struggle  demonstration.  They  comprise 
a  part  of  the  deadly  Communist  Party  "fall-out"  we  discussed  at 
length  in  1959 — a  reservoir  of  ex-Communists  tliat  has  been  building  up 
strength  since  the  Party  Avas  born  in  September  1919. 

As  the  tension  mounted  it  soon  became  evident  that  this  was  far  from 
a  haphazard  group  of  students  and  other  haters  of  llio  Connnittee. 
Leaders  appeared,  and  assumed  positions  of  authority.  Tlie  crowd  grew 
e6u.stantly  larger.  Sound  technicians  and  newsreel  cameramen  appeared 
to  record  the  proceedings  on  tape  and  film. 
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Supplies  of  slogans,  leaflets  and  other  propaganda  materials  were 
available,  and  the  demonstrators  were  abundantly  provided  with 
picket  signs  and  song  sheets.  The  noise  finally  became  so  intense  that 
court  proceedings  in  the  building  were  completely  disrupted  and  one 
of  the  judges  ordered  the  mob  dispersed.  It  refused  to  leave  and  was 
doused  with  streams  of  water  from  fire  hoses.  This  immediately  pro- 
voked more  physical  demonstrations. 

Sixty-eight  persons,  most  of  them  students,  were  arrested  for  inciting 
a  riot  and  resisting  arrest  and  soon  after  order  had  been  restored  Harry 
Bridges,  President  of  the  International  Longshoremen's  and  Warehouse- 
men's Union,  appeared  on  the  scene  and  arrogantly  demanded  what 
part  firemen  had  played  in  the  use  of  fire  hoses,  contending  that  he 
would  try  to  force  through  a  cut  in  their  pay.  He  was  welcomed  en- 
thusiastically by  some  of  the  Communists,  notably  Archie  Brown. 

On  May  14  there  were  approximately  two  thousand  persons  in  the 
crowd.  The  police  arrived  with  heavy  reinforcements,  and  even  after 
the  hearing  was  adjourned  the  multitude  angrily  milled  about  listening 
to  impromptu  speeches  and  receiving  the  propaganda  material  that  was 
liberally  distributed.  Motion  pictures  that  were  taken  of  the  demonstra- 
tions, and  are  now  being  shown  throughout  the  state.  These  pictures 
speak  for  themselves  and  show  the  proceedings  in  all  their  ugly  and 
stark  realism;  those  few  individuals  who  are  concerned  with  counter- 
subversive  activities  can  readily  identify  the  leading  Communist  Party 
figures  as  they  moved  about  performing  their  assigned  tasks  with  a  mili- 
tary precision,  according  to  plan.  In  an  effort  to  offset  the  profound  ef- 
fect this  motion  picture  is  having  wherever  it  is  viewed,  the  Communist 
Party  is  now  starting  a  campaign  of  seeking  to  undermine  the  picture 
by  charging  that  it  was  heavily  edited  in  favor  of  the  Committee.  We 
understand  that  in  the  November  24  issue  of  The  Reporter,  which  will 
have  been  published  and  distributed  by  the  time  this  report  goes  to 
the  printer,  this  charge  of  slanted  editing  will  be  made  in  an  article  that 
will  occupy  a  feature  position  in  the  magazine. 

It  will  be  somewhat  difficult,  however,  for  the  Party  to  contend  that 
the  eye  witness  accounts  of  several  ministers  who  were  present  and 
saw  the  entire  proceeding  has  either  been  slanted  or  edited.  We  there- 
fore present  these  eye  witness  accounts  in  full.  A  joint  statement  was 
issued  by  the  ministers  as  follows  :* 

"More  than  a  dozen  ministers  were  in  attendance  at  the  Congres- 
sional hearings  of  the  House  Un-American  Activities  Committee  in 
San  Francisco  on  May  12  and  13  in  the  Supervisor's  Chambers  in 
the  City  Hall.  What  we  witnessed  was  utterly  fantastic.  The  shame- 
ful demonstration  against  law  and  order  and  against  this  duly  con- 
stituted committee  of  the  Congress  defies  description.  We  sat  in 
the  rear  of  the  room  on  a  raised  platform  where  we  could  easily  ob- 
serve the  proceedings,  right  in  the  midst  of  the  student  demonstra- 
tors. We  studied  the  crowd  carefully  for  hours  and  could  easily 

*  A  joint  statement  by  Dr.  G.  Archer  Weniger  of  Oakland,  Rev.  Don  Watson  of  Oak- 
land, Dr.  H.  Austen  of  San  Francisco,  Rev.  Robert  P.  Hakes  of  Alameda,  Dean 
William  G.  Bellshaw  of  the  San  Francisco  Baptist  Seminary,  Dr.  H.  O.  Van 
Gilder  of  the  Western  Baptist  Bible  College,  Dr.  Arno  Weniger  of  San  Francisco. 
Reprinted  from  The  Blu-Print  published  periodically  by  the  Foothill  Boulevard 
Baptist  Church,  1530  Foothill  Boulevard,  Oakland  6,  California,  Volume  10,  Num- 
ber 20;  May  17,  1960. 
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discei-11  which  were  the  master  minds  of  the  mob  riots.  It  is  our  cer- 
tain conviction  that  this  indefensible  attack  against  law  and  order 
was  conceived,  planned,  and  directed  by  a  few  hard-core  Communist 
agitators  who  were  carrying  out  their  textbook  orders  on  insurrec- 
tion with  classic  success.  Leaders  of  the  mob  included  faculty  mem- 
bers and  well-known  leftist  lawyers  for  the  fifth-amendment  Com- 
munists. 

We  were  sitting  where  we  were  able  to  observe  the  giving  of  in- 
structions by  the  riot  leaders  who  had  gained  access  to  the  room. 
The  Daily  Calif ornian,  which  was  distributed  widely  at  the  scene, 
gave  explicit  instructions  on  the  front  page  of  the  Thursday  issue 
on  exactly  how  to  harass  the  Committee.  They  were  told  to  laugh 
out  loud  at  every  incident  that  appeared  to  be  amusing  in  order  to 
make  the  Congressmen  look  ridiculous.  These  well-disciplined 
mobsters  laughed  on  the  dotted  line  and  obeyed  their  masters  to  the 
last  jeer.  We  watched  a  National  Committeeman  for  the  Party  line 
up  a  dozen  Communists  near  the  railing  and  throw  every  sneer, 
invective,  abusive  language,  vile  profanity  and  fiendish  charges  at 
the  Congressmen  they  could  conceive.  For  nearly  fifteen  minutes  at 
one  point,  this  lawless  crowd  of  students  from  the  University,  to- 
gether with  Party  cadres  had  the  chambers  almost  in  their  control. 
The  students,  comprising  the  rear  third  of  the  audience,  stood  up 
on  their  seats  and  yelled,  jeered,  hissed,  and  scoffed  at  the  Congress- 
men. It  was  almost  complete  breakdown  of  law  and  order.  We  wit- 
nessed more  violations  of  the  law  in  15  minutes  than  we  have  seen 
in  15  years!  The  only  criticisms  we  have  of  the  police  authorities 
were  of  allowing  this  element  to  make  such  a  mockery  out  of  law  and 
order,  without  jailing  every  one  of  the  leaders. 

The  height  of  their  devilish  hypocrisy  Avas  reached  when  they 
had  the  consummate  nerve  to  profane  the  national  anthem  by  singing 
it  at  the  peak  of  their  demonstration,  and  giving  expression  to  their 
treasonable  delight  by  singing  'mine  eyes  have  seen  the  glory  of  the 
coming  of  the  Lord.'  The  depth  of  their  deceit  was  reached  Avhen 
this  mob  element  put  their  hand  over  their  heart  and  pledged  al- 
legiance to  the  flag.  We  shall  never  forget  the  hisses  and  boos  that 
greeted  Mr.  Arens  when  he  first  mentioned  the  name  of  God  in  con- 
nection with  one  who  broke  from  the  Party. 

We  are  at  a  loss  to  understand  how  clergy-men,  such  as  Bishop 
James  Pike,  could  give  any  aid  and  comfort  to  this  lawless  kind  of 
activity  by  statements  deriding  the  Committee,  and  by  allowing 
his  assi-stant  pastor  to  address  one  of  their  despicable  rallies. 

We  came  away  from  this  hearing  absolutelj'  convinced  of  the 
overwhelming  necessity  of  continuing  the  House  Committee  on 
Un-American  Activities.  No  free  agent  could  view  the  hearings 
without  being  impressed  with  the  fairness,  justice,  and  dedication 
to  a  thankle-ss,  but  positively  necessary  task.  Chairman  Edwiu 
Willis  was  unusually  temperate  and  patient.  We  have  nothing  but 
unbounded  admiration  for  Richard  Arens,  Committee  Counsel, 
whose  skill  and  understanding  of  this  perilous  couspiracy  was  a 
blessing  to  behold.  We  apologize  to  these  devoted  ]niblic  servants 
from  Congress  for  the  devilish  and  deceitful  conduct  of  an  in- 
finitesimally  small  but  alarmingly  arrogant,  segment  of  this  area 
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who  are  willing  to  be  tools  of  the  Communist  conspiracy,  which 
would  make  a  shambles  out  of  the  liberty  which  marks  this  great 
nation  as  the  land  of  the  free  and  the  home  of  the  brave. ' ' 

Mr.  J.  Edgar  Hoover  concluded  his  report  as  follows : 

"The  Communist  Party,  U.  S.  A.,  is  elated  with  the  success  it 
enjoyed  in  attempting  to  make  a  fiasco  of  the  House  Committee  on 
Un-American  Activities  San  Francisco  hearings,  which,  notwith- 
standing these  attempts  at  disruption,  did  develop  valuable  and 
needed  information  concerning  the  strategy,  tactics,  and  activities 
of  the  Party  in  Northern  California.  The  Part3^'s  elation  is  so 
great,  in  fact,  that  it  bears  witness  to  the  truth  of  the  observation 
that  such  a  Communist  coup  has  not  occurred  in  the  San  Francisco 
area  in  25  years.  Immediately  after  the  affair  ended,  the  Party's 
national  leader,  Gus  Hall,  congratulated  the  West  Coast  comrades 
for  the  initiative  and  leadership  they  displayed  at  all  stages  of 
the  demonstration. 

Particularly  pleasing  to  Party  officials  was  the  number  of  stu- 
dents involved  in  the  demonstration.  They  commented  that  there 
had  not  been  that  much  single  'political  activity'  among  student 
groups  for  years.  Archie  Brown,  especially,  was  commended  for 
the  tremendous  job  he  had  done  among  the  students,  M^orking  with 
them  in  the  corridors  of  City  Hall  and  winning  their  sympathy. 

Mickey  Lima  expressed  his  pleasure  at  the  number  of  former 
Party  members  the  affair  had  brought  back  into  the  fold.  He  said 
that  individual  supporters  the  Party  bad  not  seen  or  heard  of  in 
years  seem  to  'emerge  from  the  woodwork'  in  response  to  the 
Party's  campaign. 

Various  Party  functionaries  on  the  "West  Coast  reported  that  the 
successful  demonstrations  had  a  noticeable  effect  on  luke-warm 
Party  members.  One  Party  official  commented  that  it  was  a  single 
'shot  in  the  arm'  for  the  Party,  as  shown  by  the  fact  that  attend- 
ance at  club  meetings  had  risen  sharply. 

The  management  of  the  Party's  West  Coast  publication,  People's 
World,  was  jubilant  about  the  beneficial  effect  the  demonstrations 
had  had  upon  a  fund  drive  being  conducted  for  the  newspaper.  The 
paper  reportedly  received  letters  from  individuals  throughout  this 
country,  as  well  as  from  others  abroad,  supporting  the  drive. 

In  short,  the  consensus  in  the  Communist  Party  was  that  the  riot 
was  the  best  thing  for  the  Party  that  had  occurred  in  years.  Party 
leaders  expressed  the  opinion  that  it  was  especially  significant  that 
the  Party  had  been  able  to  enlist  the  support  of  so  many  people  in 
all  walks  of  life  when  the  Party  itself  was  publicly  under  attack 
by  the  House  Committee  on  Un-American  Activities.  The  feeling 
was  that  not  only  had  the  Party  taken  a  major  step  toward  its  goal 
of  abolishing  the  House  Committee  on  Un-American  Activities,  but 
also  it  had  taken  a  major  step  toward  playing  a  greater  role  on 
the  American  scene. 

The  Party  did  not  rest  on  its  laurels  after  the  success  it  enjoyed 
in  the  attack  on  the  House  Committee  on  Un-American  Activities. 
It  is  campaigning  harder  than  ever  to  attract  youth  and  student 
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groups  to  its  ranks  and  is  using  the  successful  demonstrations  to 
implement  the  campaign. 

At  a  Party  meeting  on  the  night  of  May  20,  1960,  Archie  Brown 
disclosed  how  the  Party  intended  to  use  a  follow-up  campaign 
with  campus  students  as  the  target.  He  stated  that  the  Party 
planned  to  emphasize  'police  brutality'  as  a  rallying  cry  to  attract 
the  sympathy  of  student  groups.  He  pointed  out  that  he  was  par- 
ticularly pleased  with  the  fact  that  he  had  been  invited  to  speak 
at  Stanford  University,  adding  that  he  had  alreadj--  spoken  to  the 
students  at  the  University  of  California  in  Berkeley.  Brown  said 
that  the  People's  World  had  prepared  a  special  supplement  about 
the  demonstrations  for  distribution  to  all  the  colleges  and  uni- 
versities in  the  area,  as  well  as  to  distribution  to  all  water  front 
workers. 

The  campaign  is  being  carried  out  exactly  as  Brown  outlined  it. 
Not  only  Brown,  but  other  Communists,  too,  have  been  addressing 
student  and  youth  groups  in  the  area. 

The  Party  prepared  20,000  leaflets  for  distribution  on  campuses 
in  the  area.  Captioned  'From  Blackmail  to  Blackjack,'  the  leaflets 
expressed  the  theme  that,  at  the  House  Committee  on  Un-American 
Activities  hearings  'students  were  peacefully  defending  the  most 
cherished  American  freedoms,'  Avhen  'fire  hoses,  clubs  and  black- 
jacks' were  used  against  them  'without  warning  and  without  prov- 
ocation' to  'brow  beat  and  smash  the  public  opposition'  to  the 
House  Committee  on  Un-American  Activities.  These  leaflets  were 
distributed  by  the  Party  organization  without  cost  for  the  sole 
purpose  of  exploiting  the  on-campus  sympathies  of  students  in  the 
area. 

A  very  significant  feature  of  the  leaflet  is  the  lure  it  dangles 
for  the  innocent.  It  contains  a  box  to  be  filled  in  by  those  who 
would  like  to  receive  a  complimentary  copy  of  the  People's  World. 

While  it  must  be  granted  that  the  San  Francisco  riot  at  the 
House  Committee  on  Un-American  Activities  hearings  was  the 
best  thing  that  had  happened  for  the  benefit  of  the  Communist 
Party  in  years,  Americans,  too,  can  benefit  from  this  display  of 
Communist  strategy  and  tactics  in  operation.  In  fact,  it  is  impos- 
sible to  stand  idly  by  in  the  face  of  the  challenge  that  this  Com- 
munist success  represents. 

The  Communists  demonstrated  in  San  Francisco  just  how  pow- 
erful a  weapon  Communist  infiltration  is.  They  revealed  how  it 
is  possible  for  only  a  few  Communist  agitators,  using  mob  psy- 
chology, to  turn  peaceful  demonstrations  into  riots.  Their  suc- 
cess there  must  serve  as  a  warning  that  their  infiltration  efforts 
aimed  not  only  at  the  youth  and  student  groups,  but  also  at  our 
labor  unions,  churches,  professio)uil  groups,  artists,  newspapers, 
government,  and  the  like,  can  create  chaos  and  shatter  our  internal 
security. 

The  Communists  also  demonstrated  that  the  menace  of  Com- 
munism is  not  a  simple  forthright  threat.  Instead,  it  is  a  conspir- 
acy which  can  be  controlled  only  through  full  understanding  of 
the  true  nature  of  the  conspiracy  and  the  ability  to  separate  truth 
from  propaganda.  Seen  in  the  true  reporting  of  the  facts,  the 


UN-AMERICAN  ACTIVITIES  IN  CALIFORNIA  37 

San  Francisco  incident  exposes  the  conspiratorial  nature  of  the 
Party.  Every  such  exposure  of  the  tactics  of  Communism  can  be 
used  to  destroy  its  ideological  appeal  and  used  to  strengthen  this 
nation  against  the  psychological  pressures  Communists  constantly 
apply  against  every  aspect  of  our  society  to  weaken  it. 

Throughout  the  world  today,  governments  are  toppling  with 
stunning  rapidity.  Whether  large  or  small,  the  role  Communists 
are  playing  in  these  events  must  not  be  discounted.  The  growing 
strength  of  our  nation  over  the  years  has  not  proven  a  deterrent 
to  relentless  efforts  on  the  part  of  the  Communist  Party,  U.  S.  A., 
to  destroy  our  security  and  prepare  our  nation  for  a  similar 
fate. 

Looking  at  the  riots  and  chaos  that  Communists  have  created 
in  other  countries,  many  Americans  point  to  the  strength  of  our 
nation  and  say  'It  can't  happen  here.'  The  Communist  success 
in  San  Francisco  in  May  1960  proves  that  it  can  happen  here. 

All  our  hopes  for  the  future  of  our  country,  as  well  as  for  a 
world  at  peace,  are  bound  up  with  our  hopes  for  the  future  of 
our  nation's  youth.  They  will  not  fail  us  if  we  do  not  fail  them. 
Only  our  apathy  and  laxity  in  the  face  of  the  threat  which  Com- 
munist infiltration  efforts  represent  can  cause  such  a  failure. 
It  is  the  duty  of  all  Americans  to  fully  understand  the  true 
import  of  this  threat  to  our  heritage,  to  expose  it,  and  to  combat 
it  with  every  weapon  at  our  command. 

The  overwhelming  majority  of  our  nation's  youth  has  demon- 
strated that  it  deserves  our  confidence  and  support.  It  has  shown 
an  increasing  awareness  and  an  interest  in  both  national  and 
international  affairs,  including  a  penetrating  and  analytical  ap- 
proach to  the  false  appeals  of  Communism.  "With  our  whole 
hearted  support  and  guidance,  the  youth  of  this  nation  will  meet 
the  challenge  which  Communism  hurls  at  us — both  today  and  in 
the  years  to  come — defending,  preserving,  and  expanding  through- 
out the  world  the  heritage  of  free  men  which  we  enjoy  today. 

Congratulations  from  Moscow 

In  1943  the  Soviet  Union  launched  a  new  propaganda  publication 
called  New  Times,  printed  it  in  Russian,  English,  French,  German, 
Spanish,  Polish,  Czech,  and  Roumanian,  and  distributed  it  throughout 
the  world.  By  carefully  reading  this  lavishly-illustrated  magazine,  one 
can  get  a  fairly  accurate  idea  of  the  current  Communist  Party  line, 
particularly  when  comparing  the  contents  of  that  publication  with 
others  of  a  similar  nature  issued  in  this  country.  The  issue  for  May  16, 
1960,  contained  on  page  24  this  salute  to  those  responsible  for  creating 
the  revolutionary  situation  in  San  Francisco : 

''The  San  Francisco  City  Hall  has  lately  been  guarded  by  a 
small  army  of  police.  Why?  To  protect  the  members  of  the  House 
Un-American  Activities  Sub-Committee  come  to  conduct  hearings 
on  'Communist  activities'  in  the  area.  Fourteen  people  have  al- 
ready been  hailed  before  this  inquisition,  among  them,  several 
teachers. 

The  un- Americans'  arrival  caused  a  big  stir  of  protest.  A  com- 
mittee for  civil  rights  was  set  up  in  the  city,  and  in  response  to 
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its  call  pickets  appeared  at  the  City  Hall  on  May  12,  some  four 
hundred  of  them  the  papers  say,  mostly  students.  They  carried 
signs  telling  the  witch-hunters  to  go  home,  to  leave  their  teachers 
alone  and  to  stop  thought  control,  and  denouncing  police  terror 
in  the  state. 

The  next  day  the  demonstrators  tried  to  get  into  the  hearing- 
room  to  demand  an  end  to  the  shameful  proceedings.  When  police 
blocked  the  way,  they  sat  down  chanting  'abolish  the  committee.' 
Thereupon  another  300—400  police  were  called  out — and  a  New 
York  Post  correspondent  describes  very  vividly  what  happened 
then.  When  the  sub-committee  prepared  to  resume  its  hearings  in 
the  morning,  he  writes,  'there  was  still  blood  on  the  broad  marble 
staircase  leading  from  the  rotunda  to  the  hearing-room.  It  was 
down  these  thirty-eight  steps  that  those  who  protested  the  hear- 
ings were  clubbed,  beaten,  soaked  with  high-pressure  fire  hoses, 
and  dragged  kicking  and  screaming  by  white-helmeted  police.' 
Never  in  twentj^  years  as  a  reporter,  he  adds,  had  he  seen  such 
brutality.  Twelve  of  the  demonstrators  had  to  be  sent  to  hospitals, 
seventy  were  locked  up. 

This  is  not  the  first  time  the  un-Americans  are  staging  investi- 
gations in  San  Francisco.  They  made  their  first  attempt  last 
summer  but  met  with  a  reception  that  made  them  get  out.  Now 
they  are  bent  on  getting  their  way,  if  only  with  the  help  of  police 
bludgeoning.  But  the  events  at  the  San  Francisco  City  Hall  show 
that  America  is  revolting  against  j\IcCarthyism.  Fear  of  the 
wutch-hunters  is  giving  place  to  a  determination  to  end  the  shame 
of  the  witch-hunt." 

THE   SUBTLE   APPROACH 

It  is  quite  true  that  few  of  the  students  who  participated  in  the  May 
1960  riots  were  members  of  the  Communist  Party.  A  minority  of 
them  had  affiliated  with  SLATE  at  the  University  of  California,  some 
with  the  Young  Socialist  League,  or  with  some  of  the  Marxist-oriented 
youth  groups  that  have  been  flourishing  in  American  universities  since 
the  dissolution  of  the  Labor  Youth  League,  which  was  the  youth  appa- 
ratus of  the  Communist  Party.  Many  more  were  simply  hoodwinked  by 
the  propaganda  campaign  and  aroused  to  animosity  against  the  Com- 
mittee, and  still  more  were  merely  curious  participants  who  were  moti- 
vated by  no  particular  political  bias.  But  when  the  incidents  of  violence 
were  provoked  by  the  adult  Communist  leaders,  and  these  non-Com- 
munist students  were  hit  with  streams  of  water  from  high  pressure 
hoses  and  given  a  taste  of  police  authority  when  the  milling  crowd 
refused  to  disperse,  they  quickly  became  antagonistic  toward  all  sorts 
of  authority,  the  House  Committee,  the  Fire  Department,  and  the  Police 
Department.  This  precise  reaction  had  been  anticipated  by  the  Com- 
munist strategists  wlio  planned  the  entire  undertaking,  and  they  were 
quick  to  follow  up  their  advantage.  When  protests  were  made  to  the 
University  authorities,  their  response  was  that  since  the  incident  oc- 
curred in  San  Francisco  it  was  off  the  University  campus  and  out  of 
the  jurisdiction  of  the  administration.  When  it  was  pointed  out  that 
the  student  newspaper  had  been  a  part  and  parcel  of  the  entire  cam- 
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paign,  inflaming  the  students  with  sensational  propaganda  that  had 
nothing  whatever  to  do  with  the  operation  of  the  University  or  any 
campus  activity,  the  authorities  were  quick  to  act,  with  the  results  that 
will  be  analyzed  in  detail  a  little  lafer. 

National  Communist  Objective:  Recruitment  of  Youth 

It  now  remains  to  be  seen  whether  or  not  this  was  simply  a  local 
occurrence  or  whether  it  was  part  and  parcel  of  a  nationwide  Com- 
munist movement  to  infiltrate  the  universities  and  the  trade  unions  and 
to  launch  a  nationwide  and  intensive  campaign  for  the  recruitment  of 
youth  to  provide  future  leaders  for  the  Party  and  to  swell  its  decimated 
ranks. 

In  our  1959  report  we  quoted  from  Communist  sources  as  far  back  as 
1952  to  the  effect  that  the  Party  intended  to  bring  about  a  change  in 
the  judicial  precedents  that  had  been  established  by  decisions  of  the 
United  States  Supreme  Court  and  which  had  resulted  in  enormous 
hardship  to  the  Party  and  its  leaders.  We  pointed  out  how  judicial 
precedent  was  indeed  changed,  and  how  the  Party  took  credit  for  bring- 
ing about  that  result.  We  now  wish  to  quote  from  Communist  Party 
sources  for  the  purpose  of  removing  any  lingering  doubt  in  the  minds 
of  the  most  naive  and  skeptical  individuals  that  precisely  the  same  sort 
of  campaign  was  announced  several  years  ago  for  the  purpose  of  launch- 
ing the  Party  campaign  to  recruit  the  youth  of  the  nation.  The  occur- 
rence in  San  Francisco  was  simply  a  part  of  this  most  ambitious  pro- 
gram and  we  predict  that  the  campuses  of  every  major  university  in 
the  State  will  be  plagued  with  a  revival  of.  Communist  activities,  both 
overt  and  covert,  in  the  immediate  future.  Already  new  Marxist  youth 
organizations  have  been  planted  at  U.  C.  L.  A.,  and  there  are  plans  to 
duplicate  them  at  Stanford,  San  Jose  State,  San  Francisco  State,  Chico 
State  College  and  the  campus  of  the  University  of  California  at 
Berkeley. 

The  most  basic  and  important  article  from  authentic  Communist 
sources  on  the  recruitment  of  youth  appeared  in  June  1959.  It  was  an 
article  entitled  ' '  On  Party  Youth  Work, ' '  by  Hyman  Lumer,  published 
in  Political  Affairs,  the  ideological  publication  of  the  national  com- 
mittee of  the  Communist  Party  of  the  United  States.  There  is  no  more 
authoritative  Communist  source.  Every  word  of  this  article  is  of  vital 
importance,  but  it  is  too  long  to  reproduce  here.  The  following  excerpts 
show  exactly  what  the  Party  intended  to  do  a  year  before  the  mass 
demonstration  in  San  Francisco.  Lumer  said : 

"In  the  momentous  struggle  for  peace,  democracy  and  social 
progress  taking  place  today,  the  youth  of  our  country  occupy  a 
uniquely  important  position.  Hence,  they  are  a  vital  element  of 
the  mass  base  of  any  working-class  or  socialist  organization,  not 
least  of  the  Communist  Party.  The  Party  cannot  wage  successfully 
the  fight  for  progress  and  socialism  without  striving  to  win  a  solid 
hase  among  the  youth,  and  without  a  continual  influx  of  young 
people  into  its  ranks.  (Committee's  italics) 

The  dissolution  of  the  Labor  Youth  League  and  the  subsequent 
abandonment  of  attention  to  youth  work  were  among  the  worst 
consequences  of  the  crisis  through  which  the  Party  has  just  passed. 
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For  a  considerable  period  of  time,  there  has  been  a  virtually  com- 
plete void  in  this  field  of  activity — a  void  which  is  only  now  begin- 
ning to  be  filled.  For  this  serious  lag,  the  Party  leadership  at  all 
levels  must  accept  full  respon^bility. 

Today  there  are  mounting  indications  of  a  revival  of  the  mass 
youth  movement,  and  with  this  of  a  growing  interest  of  young 
people  in  progressive  and  Communist  views,  as  well  as  in  the  lands 
of  socialism.  Accompanying  these  developments,  has  been  a  growth 
of  mass  activity  among  Party  youth,  and  a  growing  interest  in  and 
movement  towards  the  re-establishment  of  a  Marxist  youth  organi- 
zation. ]\Iuch  of  the  discussion  on  youth  organization,  however,  has 
been  unrelated  to  the  current  mass  struggles  and  developments  in 
the  mass  youth  movement,  and  therefore  has  tended  to  be  rather 
abstract.  This  is  indicative  of  the  continued  isolation  of  the  bulk 
of  the  youth  in  and  around  the  Party  from  most  of  these  experi- 
ences. What  is  required  at  this  point  is  an  examination  of  the  status 
of  the  youth  movement  and  of  j'outh  work  generally,  and  the  work- 
ing out  of  a  Party  policy  and  program  in  this  field.  The  specific 
problems  of  youth  organization  need  to  be  viewed  in  relation  to 
this  over-all  picture.  This  report  undertakes  to  deal  with  these 
questions.  It  is,  however,  in  no  sense  exhaustive  or  final ;  in  par- 
ticular, it  makes  no  effort  to  present  the  kind  of  detailed  stud}'  and 
analysis  of  attitudes,  activities  and  trends  among  American  youth 
which  a  full  examination  of  youth  work  requires.  This  still  re- 
mains to  be  done. ' ' 

In  discussing  the  status  of  the  youth  movement,  Lumer  points  out 
that  during  the  thirties  the  American  Youth  Congress,  comprising  11,- 
000,000  members,  spread  its  influence  throughout  the  country  under  the 
domination  of  the  Communist  Party,  and  that  the  Young  Communist 
League  grew  from  3,000  members  in  1933  to  22,000  in  1939.  In  the  deep 
South  the  Southern  Negro  Youth  Congress  flourish  under  Party  direc- 
tion. But  during  the  j^ears  of  the  Cold  War  and  during  congressional 
and  state  committee  investigations  the  youth  movement  sharply  de- 
clined. During  the  present  era,  however,  Lumer  declares  that  there  is  a 
second  area  of  wide  and  growing  youth  activity  in  the  peace  movement. 

"Throughout  the  country,"  says  he,  "large  numbers  of  young 
people  are  today  involved  in  such  activities  through  a  variety  of 
religious  and  pacifist  organizations — through  the  Friends,  the 
Fellowship  of  Reconciliation,  church  groups,  and  such  organiza- 
tions as  the  Committee  for  a  Sane  Nuclear  Policy.  And  on  many 
college  campuses,  student  or  student-faculty  committees  have  been 
formed  to  fight  for  an  end  to  nuclear  tests  and  the  outlawing  of 
nuclear  weapons.  These  activities  are  as  yet  scattered  and  unco- 
ordinated— a  feature  of  the  peace  movement  as  a  whole — and  the 
Left  generally  is  unfortunately  still  remote  from  them.  But  they 
are  clearly  indicative  of  the  potentialities  for  the  building  of  a 
powerful  mass  youth  movement  for  peace. 

A  third  area,  of  increasingly  acute  concern,  is  the  rise  in  un- 
employment. This  situation  does  not  spontaneously  produce  an 
organized  movement  of  unemploj-ed  youth,  nor,  if  left  to  itself, 
is  it  likely  to  do  so.  On  the  contrary,  such  young  people,  unfa- 
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miliar  with  the  role  and  history  of  the  labor  movement,  all  to  easily 
fall  prey  to  anti-labor  propaganda  and  are  led  to  blame  their 
plight  on  the  union. ' ' 

The  Communist  Party's  responsibility  for  direct  action  to  organize 
a  mass  Communist  youth  movement  is  explained  by  Mr.  Lumer  on 
page  seven  of  his  article  as  follows : 

"...  what  is  needed  today  is  to  plunge  the  Party's  forces 
unstintingly  into  these  mass  activities  and  into  tackling  the  prob- 
lems entailed  in  their  further  development.  It  is  in  the  mass 
movements  and  struggles  of  the  youth  that  the  basis  lies  for 
organized  youth  activity  in  our  ranks  and  for  the  building  of 
progressive  youth  organizations.  Indeed,  these  broad  activities 
which  are  now  developing  have  already  given  new  life  to  youth 
groups  in  and  around  the  Party,  groups  which  had  previously 
been  drifting  and  inactive. 

Above  all,  the  Party,  as  a  Party  of  the  working  class,  represent- 
ing the  interests  of  all  working  people,  should  be  in  the  forefront 
of  such  struggles.  It  is  necessary  particularly  to  emphasize  the 
fact  that  youth  work  is  the  responsibility  not  of  the  Party  youth 
alone  but  of  the  Party  as  a  whole.  For  it  is  not  youth  alone  who 
are  involved  in  the  mass  struggle  for  the  demands  and  needs  of 
youth.  Rather,  adult  initiative  and  leadership  are  essential  features 
of  such  struggles,  and  in  such  areas — the  fight  for  better  schools, 
for  example — the  movements  are  primarily  movements  of  adult 
groups  and  organizations. 

"We  must  therefore  put  an  end  to  the  erroneous  tendency  to 
equate  youth  work  with  the  work  of  the  youth  alone,  which  has 
too  often  characterized  our  approach  in  the  past.  On  the  contrary, 
it  must  be  regarded  as  the  task  of  the  entire  Party,  and  the  neces- 
sary program  and  organizational  apparatus  must  be  established 
for  carrying  it  on." 

The  article  mentions  the  conditions  that  existed  immediately  after 
the  dissolution  of  the  young  Communist  organization  known  as  the 
Labor  Youth  League,  as  follows : 

''Among  the  Party  youth  in  the  Labor  Youth  League  some 
found  their  way  into  various  Party  clubs  and  into  other  fields  of 
Party  activity.  Others,  fewer  in  number,  were  organized  into 
Party  youth  clubs.  Still  others  left  the  Party  and  political  ac- 
tivity, though  some  of  these  have  remained  as  study  groups,  in 
some  cases  hostile  to  the  Party.  In  one  state  the  Labor  Youth 
League  did  not  dissolve  but  continued  to  exist,  though  changing 
its  name  and  organizational  form. 

Today  there  exists  a  variety  of  organizational  forms.  Party  and 
non-Party,  Marxist  and  non-Marxist.  Some  districts  have  function- 
ing youth  commissions,  usually  consisting  of  both  youth  and  adults. 
In  a  number  of  areas  there  are  Party  clubs.  In  some  of  these  the 
membership  is  chiefly  teen-age.  But  for  the  most  part  the  clubs 
consist  of  young  adults,  many  married  and  with  families,  and 
oriented  away  from  youth  work.  Most  Party  youth,  however,  are 
not  in  youth  clubs. 


42  UN-AMERICAN  ACTIVITIES  IN   CALIFORNIA 

A  mtniher  of  non-Party  Marxist  youth  groups  have  sprung  up, 
chiefly  on  college  campuses.  These,  usually  loose-knit  and  informal 
in  character,  have  been  devoted  principally  to  discussion  and  edu- 
cation. An  outstanding  instance  is  the  Student  Committee  on  Pro- 
gressive Education  (S.C.O.P.E.)  in  New  York  which  has  organ- 
ized Marxist  classes  enrolling  over  100  students  at  a  time.  In  fact, 
there  is  generally  a  wide  and  growing  interest  in  Marxist  educa- 
tion among  youth. 

There  exists  also  a  great  variety  of  teen-age  groups  in  different 
parts  of  the  country,  generally  non-Marxist  in  character  but  under 
Marxist  guidance  or  leadership.  Some  of  these  are  choral  groups; 
one  is  built  around  a  summer  camp ;  others  are  organized  around 
other  cultural  or  social  activities.  In  various  degrees  they  partici- 
pate in  political  struggles — today  to  a  wide  extent  in  the  Youth 
March.  In  one  area,  there  is  a  pre-teen  group  consisting  of  young- 
sters eleven — twelve  years  of  age. 

In  all  of  this  profusion  of  groups  and  organizations,  there  exists 
little  or  no  coordination,  and  no  over-all  program  of  youth  work 
a.s  a  guide  to  activity.  There  are,  to  be  sure,  the  beginnings  of  a 
youth  page  in  the  Worker  but  this  is  as  yet  highly  inadequate 
in  content  and  scope.  And  there  is  a  great  diversity  of  opinion 
as  to  the  direction  which  the  progressive  youth  movement  should 
take. 

Other  Left  youth  organizations  remain,  on  the  whole,  com- 
paratively small  and  uninfluential.  The  Trotskyite  Young  Social- 
ist Alliance  which  has  paraded  itself  as  a  'united'  youth  organiza- 
tion and  still  publishes  a  newspaper,  has  only  a  handful  of  fol- 
loAvers  and  has  succeeded  in  obtaining  a  footing  only  on  a  few 
college  campuses.  For  the  most  part,  those  attracted  by  it  were 
soon  repelled,  some  to  become  completely  disillusioned  and  to 
drop  out  of  political  activity. 

The  Y.P.S.L.  (Young  People's  Socialist  League)  following  the 
entrance  of  a  group  of  Sehaehtmanite  youth  after  the  merger  of 
the  Schachtman  group  with  the  Socialist  Party  last  year,  has 
become  verj^  active  in  a  number  of  areas  and  has  begun  to  issue 
a  newspaper,  The  Challenge.  But  its  total  membership  and  in- 
fluence is  small. " 

Student  Organizations  At  Berkeley 

During  the  first  semester  of  1957  a  student  organization  called 
TASC  (Toward  a  Better  Student  Community)  was  started  by  three 
students  who  were  dissatisfied  with  the  operation  of  the  Associated 
Students  at  the  University  of  California  in  Berkeley  and  who  were 
concerned  with  academic  freedom  aiid  civil  liberties.  This  student  po- 
litical organization  was  designed  to  place  its  own  candidates  in  places 
of  responsibility  through  student  elections,  and  to  campaign  actively' 
for  its  principles.  The  campaign  was  unsuccessful,  however,  but  during 
the  second  semester  it  became  stronger  and  attracted  a  considerable 
following.  The  Daih/  Californian  editorialized  in  its  issue  of  October 
1(5,  11J57,  by  saying  that : 

"According  to  Miller,  TASC  will  work  on  the  subject  of  atom 
bombs  and  hunian  rights  this  year.  All  of  which  is  fine,  but  we 
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would  like  to  remind  Mr.  Miller  and  his  cohorts  that  this  is  a  year 
of  change  in  the  university  community.  We  sincerely  hope  they 
will  not  neglect  to  express  their  opinions  on  student  and  univer- 
sity problems  as  well." 

TASC  gradually  dropped  out  of  existence  at  Berkeley,  but  an  or- 
ganization by  the  same  name,  this  time  the  letters  standing  for  "to- 
ward an  active  student  community,"  was  planted  at  San  Jose  State 
College  in  1959.  As  we  have  heretofore  stated,  the  San  Jose  operation 
was  conducted  with  the  extremely  active  assistance  of  student  repre- 
sentatives from  the  University  of  California  campus,  and  the  first 
mimeographed  information  circulated  by  the  San  Jose  State  College 
organization  declared  that: 

"Student  government  at  San  Jose  State  College  is  less  an  in- 
stitution of  meaningful  political  activity  than  it  is  an  extension  of 
high  school  activity.  It  is  an  institution  that  does  not  greatly  in- 
fluence the  lives  of  the  average  student  and  therefore  has  received 
little  mass  support.  It  is  an  organization  of  neither  sound  nor 
fury ;  one  that  signifies  nothing. ' ' 

The  statement  concluded  by  declaring  that : 

"Unless  students  themselves  fill  the  'power  vacuum,'  student 
government  will  remain  at  the  sand  box  stage  of  development,  for 
when  the  average  voter  has  no  effective  voice  in  government,  he 
will  not  participate  in  that  government.  We  believe  that  the  only 
remedy  for  this  situation  is  political,  organization.  TASC,  Toward 
an  Active  Student  Community,  is  San  Jose  State  College's  first 
genuine  political  party.  Based  on  the  belief  that  student  govern- 
ment should  and  can  be  an  expansive  and  meaningful  institution, 
TASC  hopes  to  be  the  force  that  will  vitalize  student  government. 
Your  support  is  needed  if  TASC  is  to  succeed." 

In  the  meantime  TASC  faded  out  of  existence  on  the  Berkeley  cam- 
pus and  was  replaced  by  SLATE,  with  much  the  same  purposes  but  a 
more  radical  membership.  In  1958  the  officers  of  SLATE  were :  Chair- 
man, Al  Madian ;  Vice-Chairman,  Dave  Armour ;  Secretary,  Brenda 
Goodman ;  Treasurer,  Brad  Cleaveland ;  Eepresentatives,  Dick  Bowen, 
Howard  Taylor,  Pete  Graham,  and  Marvin  Sternberg;  committee  offi- 
cers within  the  organization  were :  Administration,  Jim  Payne ;  Na- 
tional Student  Association,  Marvin  Sternberg;  Education  Policy,  Ted 
Kompanetz;  Athletic  Policy,  Bob  Gillen;  Civil  Liberties,  Mike  Shutz; 
Student  Welfare,  Bob  Orser;  A.  S.  U.  C.  Analysis,  Ted  Kompanetz; 
National  and  International,  Jim  Gallagher;  State  and  Local,  Dick 
Bowen. 

By  the  end  of  1958  school  year,  SLATIG  publication,  Cal  Reporter, 
owned  a  press,  formerly  the  property  of  Lawrence  Steinhardt,  a  gradu- 
ate student  in  social  welfare.  Financiallj^,  the  paper  had  a  cash  reserve 
of  $100  remaining  from  the  previous  semester  but  owed  a  balance  of 
$135  on  printing  equipment.  Cash  donations  were  received  from  Carey 
McWilliams,  Jr.,  who  gave  $250;  Al  Madian  who  donated  $50;  David 
Rynan,  Jr.,  the  son  of  Professor  David  T.  Rynan  of  the  Department 
of  Speech,  who  not  only  edited  the  paper  but  donated  $60;  Peter 
Frank,  who  gave  $100  and  Pete  Graham  who  contributed  $90. 
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An  example  of  the  attitude  of  SLATE  toward  the  University  ad- 
ministration in  general  may  be  seen  from  the  following  excerpts  from 
editorials  appearing  in  the  issue  of  its  paper  for  October  4,  1958.  Ap- 
parently the  students  were  somewhat  disillusioned  about  the  attitude 
of  President  Clark  Kerr,  who  was  beginning  to  crack  down  on  the 
activities  of  student  groups  like  SLATE  that  were  becoming  arrogant 
and  actually  interfering  with  the  orderly  conduct  of  the  student  body 
at  the  University.  The  editorial  took  President  Kerr  to  task  for  de- 
creeing that  there  would  be  no  more  student  demonstrations  outside 
of  the  front  gate  of  the  University,  as  follows : 

"Hooray  for  President  Kerr.  His  experimental  suspension  of 
the  rule  keeping  candidates  for  state  office  from  speaking  on  cam- 
pus is  a  step  toward  giving  campus  life  some  semblance  of  'real' 
life.  We  only  wish  that  the  administration  would  not  take  two 
steps  backward  before  they  take  one  forward.  What  we're  refer- 
ring to  is  the  outlawing  of  street  speakers  at  Sather  Gate. 

Vice-Chancellor  Sherriffs  has  graciously  given  speakers  a  chance 
to  stand  in  an  ivy  patch  the  University  is  giving  to  the  city  anj^- 
way.  We  think  that's  mighty  big  of  them,  but  we  wish  that  the 
'new  spirit'  didn't  mean  the  end  of  one  of  the  best  'old  traditions.' 
The  Daily  Cal  has  come  out  for  retention  of  Sather  Gate  as  a 
haven  for  free  speech.  And  Ex  com  has  sent  a  letter  to  the  admin- 
istration to  the  same  effect. 

So  far,  nothing  has  come  of  it.  But  judging  by  our  own  experi- 
ence, we  suggest  that  they  inquire  whether  the  Administration 
ever  '  received '  it  at  all. ' ' 

In  the  same  issue  the  editorial  writer  expressed  himself  concerning 
the  administration's  disinclination  to  take  any  action  permitting  the 
Cal  Reporter  to  be  distributed  among  the  students  on  the  campus.  The 
editorial  writer  complained  "It's  been  almost  six  months  since  the 
Cal  Reporter  applied  for  permission  to  distribute  on  campus,  and  can 
you  guess  what's  happened?  Nothing." 

These  demonstrations  at  Sather  Gate,  which  is  the  main  entrance  to 
the  University  at  Berkeley,  had  continued  for  a  good  many  years. 
Meetings  usually  occurred  during  the  noon  hour  when  thousands  of 
students  emerged  from  their  classes  and  went  through  Sather  Gate  on 
their  way  to  lunch.  Virtually  all  of  these  meetings  Avere  of  an  extremely 
radical  nature,  the  crowd  being  harangued  by  speakers  and  handed 
propaganda  by  student  organizations  of  one  kind  or  another.  On  many 
prior  occasions  Communist  Part.y  officials  had  addressed  the  students 
immediately  outside  the  front  gate  of  the  University,  and  about  a  block 
away  the  Communist  book  store  kept  supplies  available  under  the 
ministrations  of  Mrs.  Wilhemena  Loughrey,  who  has  appeared  as  a 
witness  before  our  Committee  and  who  has  been  referred  to  on  numer- 
ous occasions  in  our  earlier  reports.  Even  after  the  University  exercised, 
its  right  of  eminent  domain  and  acquired  property  immediately  adja- 
cent to  Sather  Gate,  the  student  demonstrations  continued  until  Presi- 
dent Kerr  and  his  administration  became  convinced  that  such  activity 
should  not  be  permitted  to  continue  on  the  propert}'  of  the  University 
and  ordered  the  meetings  stopped. 
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Three  of  the  sons  of  Attorney  Vincent  Hallinan  were  associated  with 
SLATE.  In  1952  their  father,  as  has  been  indicated,  was  a  candidate 
for  election  to  President  of  the  United  States  on  the  Independent  Pro- 
gressive Party  ticket.  His  running  mate,  the  candidate  for  Vice-Presi- 
dent, was  Charlotta  Bass,  the  publisher  of  a  paper  in  Los  Angeles 
called  the  California  Eagle.  We  have  mentioned  both  Mr.  Hallinan  and 
Mrs.  Bass  on  previous  occasions,  and  have  devoted  a  great  deal  of  at- 
tention to  the  Independent  Progressive  Party.  It  should  suffice  to  point 
out  here  that  the  Independent  Progressive  Party  has  been  thoroughly 
exposed  as  a  creature  of  the  Communist  apparatus,  and  completely 
dominated  by  the  Communist  Party  from  start  to  finish.  In  California 
the  head  of  the  Independent  Progressive  Party  was  Hugh  Bryson, 
former  president  of  the  National  Union  of  Marine  Cooks  and  Stewards, 
which  was  probably  the  union  more  heavily  saturated  with  Communists 
than  any  other  in  the  United  States  during  the  period  of  Mr.  Bryson 's 
tenure  as  chairman.*  When  Bryson  swore  falsely  concerning  his  con- 
nection with  Communist  activities  he  was  convicted  of  perjury  and  sent 
to  a  federal  penitentiary. 

On  October  13,  1952  there  was  a  student  demonstration  at  Sather 
Gate  sponsored  Youth  for  Hallinan  and  Bass,  the  demonstration  com- 
mencing at  noon  and  continuing  until  2  :00  P.  M.  On  November  3,  1952 
there  was  a  demonstration  at  Sather  Gate  commencing  at  11 :45  and 
terminating  at  1 :15,  sponsored  by  the  same  organization,  and  on  this 
occasion  Mr.  Hallinan  appeared  in  person  and  addressed  the  students 
at  considerable  length. 

Professor  David  T.  Rynin  Senior,  father  of  the  editor  of  the  SLATE 
publication,  teaches  in  the  Speech  Department  of  the  University  in 
Berkeley.  Professor  Rynin 's  interest  in  the  Communist  Party  first 
manifested  itself  when  he  signed  a  petition  in  the  thirties  asking  that 
the  Party  be  permitted  to  participate  in  the  state  ballot.  His  interest  in 
civil  liberties  was  manifested  when  he  proposed  to  the  Northern  Section 
of  the  Academic  Senate  of  the  University  that  it  adopt  a  rule  whereby 
all  faculty  members  would  decline  to  cooperate  with  the  Federal  Bureau 
of  Investigation  and  other  governmental  agencies  in  all  cases  where 
inquiries  were  made  about  the  loyalty  of  students  being  considered  for 
federal  jobs.  Professor  Rynin  made  his  proposal  at  a  meeting  of  the 
Academic  Senate  on  May  20,  1958,  and  a  part  of  the  resolution  read 
as  follows : 

* '  This  faculty  asserts  that  freedom  of  discussion  in  the  classroom 
and  in  academic  consultation  is  fundamental  to  higher  education. 
The  essential  freedom  of  the  university  can  be  seriously  jeopar- 
dized if  argument  and  expression  of  opinion  are  inhibited,  particu- 
larly in  those  subjects  which  are  held  controversial  in  some  quarters 
and  in  some  moments  of  history. 

Therefore,  reports  by  a  teacher  concerning  the  beliefs,  attitudes 
and  activities,  and  the  associations  of  a  student  regarding  religion, 
politics,  and  public  affairs  in  general,  are  not  permissible  when  the 
reports  are  based  on  information  acquired  by  the  teacher  in  the 
course  of  instruction  or  in  the  course  of  other  student-teacher  rela- 
tions that  involve  the  student's  academic  program." 


•  It  has  since  been  reorganized  and  is  not  now  under  Communist  domination. 
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The  Committee  on  Academic  Freedom  reported  to  the  faculty  organ- 
ization that  undoubtedly  the  situation  would  be  eased  if  University 
officials  would  get  the  word  to  investigators  that  a  new  principle  had 
been  adopted  at  the  University  of  California  under  which  a  faculty 
member  could  not  say  whether  a  student  was  or  was  not  a  security  risk. 
He  would  have  to  state  that  University  rules  forbade  him  from  answer- 
ing any  such  loyalty  inquiries. 

We  discussed  this  matter  at  length  in  our  1959  Report  commencing 
on  page  eighty-one.  We  shall  have  more  to  say  about  the  counter-action 
taken  by  President  Kerr  and  his  administration  a  little  later;  that 
action  had  been  taken  after  our  1959  Report  was  in  the  hands  of  the 
printer  and  we  are  pleased  to  discuss  it  at  length  in  that  portion  of  this 
report  dealing  with  the  general  situation  at  the  State  University. 

We  have  already  seen  how  the  SLATE  organization  was  used  as  a 
transmission  belt  through  which  to  reach  the  student  body  at  large. 
We  do  not  wish  to  imply  that  the  members  of  SLATE  were  Communists 
or  that  the  organization  was  a  Communist  front,  since  we  are  well  aware 
that  such  was  not  the  case.  It  is  perfectly  evident,  however,  that  some 
of  the  most  active  leaders  in  the  organization  were  strongly  oriented 
toward  Marxism  and  Communism,  that  many  could  be  characterized 
as  enthusiastic  Fellow-Travelers,  many  others  were  simplj^  willing  to 
be  led  by  their  more  articulate  and  energetic  colleagues,  and  still  more 
were  imbued  with  unreasoning  hatred  toward  the  House  Committee  by 
a  steady  barrage  of  insidious  and  extremely  clever  propaganda.  During 
the  period  immediately  preceding  the  demonstrations  in  San  Francisco 
against  the  House  Committee,  the  SLATE  membership  was  as  follows : 

Aitkins,  Dunbar;  Appleby,  Mike;  Armor,  Dave;  Asturias,  IMireya; 
Bard,  Cori;  Bell,  Duran;  Hermann,  Ellon;  Bowen,  Dick;  Brunner, 
Alice ;  Burke,  John ;  Butler,  Leo  Jr. ;  Callenbach,  Elizabeth ;  Calvin, 
Paul ;  Campbell,  Barbara ;  Cleveland,  Brad ;  Cleveland,  Pete ;  Coleman, 
Mary ;  Cook,  Lila ;  Cosmides,  Angelo ;  Crawford,  Nebby ;  Davis,  Rodger ; 
English,  Nancy;  Ferdun,  Gareth;  Fibush,  David;  Fitz,  John;  Fowler, 
Jo  Ann;  Gallagher,  Jim;  Garlin,  Vie;  Gillen,  Bob;  Gong,  Tom;  Good- 
man, Brenda ;  Grecnson,  Dan ;  Griffiths,  John ;  Gucousky,  IMike ;  Hall, 
Peter  and  Aline ;  Hallinon,  Kaj^o  ;  Hallinan,  Tuffy ;  Hilf ,  Frank  ;  Jencks, 
Linda;  Johnson,  Robert;  Caplan,  Marshall;  Kiepert,  Donald;  Kom- 
panetz,  Ted ;  Kopke,  Lynn ;  Kovner,  Pat ;  Kroll,  Steven ;  Kuda,  Louise ; 
Logios,  Michael  D. ;  Laurence,  Joan ;  Legarre,  Enrique ;  Lembcke, 
Cindy;  Lenske,  Aryay;  Lipow,  Art;  Linden,  Pat;  Manning,  Cathy; 
McCord,  Paula;  McGrew,  Don;  McWilliams,  Carey;  Moss,  Rod;  Myer- 
son,  Mike;  Nestle,  Marion;  Nichols,  Debbie;  Orser,  Bob;  Payne,  Tim; 
Peace,  Mike  and  Ann ;  Robertson,  Jim ;  Roos,  Phil ;  Rynan,  David ; 
Schoenfeld,  Leslie;  Schutz,  Mike;  Shipnuck,  Dave;  Sigaloff,  Gene; 
Sloanc,  Rodney;  Solomon,  Ernest;  Solomonow,  Allan;  Steinhart,  Larry; 
Sternberg,  ]\Iarv;  Strauch,  Harry;  Strubhar,  Andrew;  Struman, 
Brenda ;  Theodore,  H"enc ;  Tighe,  Connie ;  Videtsky,  Wita ;  Weinstein, 
Joe;  Weppler,  E'Aune;  White,  Rick  and  Kay;  Yenkle,  Jim. 

University  of  California 

The  riiivcrsity  of  C'alironiia  lias  aptly  been  termed  by  a  writer  on 
the  sul)ject  of  university  education  as  the  General  ]\Iotors  in  its  field. 
It  is  the  nation's  largest  university,  and  like  other  California  institu- 
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tions  has  felt  the  impact  of  our  amazingly  expanding  population  in 
more  ways  than  one.  Its  seven  campuses,  scattered  throughout  the  State, 
are  bursting  at  the  seams  with  students.  There  is  ahvays  a  need  for 
competent  instructors,  and  there  is  always  the  problem  of  housing,  stu- 
dent activities,  of  political  cliques  and  dissident  groups,  of  racial  ten- 
sions, and  all  of  the  other  manifold  problems  that  flow  from  an  unpre- 
cedented and  never-ending  influx  of  students.  The  same  situation 
existed  at  the  Los  Angeles  campus  of  the  state  university  and  the  testi- 
mony before  this  Committee  by  Dr.  Raymond  B.  Allen,  then  Chancellor 
of  the  institution,  together  with  the  testimony  of  the  Dean  of  Students, 
Dr.  Milton  Hahn,  is  peculiarly  pertinent.  When  questioned  about  the 
general  attitude  of  the  university  administration  toward  Communism 
and  the  steps  that  had  been  taken  to  implement  that  attitude  at  the  Los 
Angeles  campus  Dr.  Allen  testified  as  follows : 

"Q.  The  University,  through  its  Board  of  Regents,  has  adopted 
a  policy  toward  Communism  in  general  and  Communist  infiltration 
of  the  campuses  ? 

A.  That  is  correct,  Mr.  Combs.  I  would  like  to  put  this  policy 
into  the  record.  It  was  adopted  by  the  Regents  of  the  University  as 
early  as  1940,  which,  I  might  say,  is  an  action  taken  by  this  highly 
responsible  body,  the  first  of  its  kind  among  the  great  universities 
of  this  country. 

Q.  And  has  been  in  effect  ever  since  ? 

A.  Ever  since,  yes. 

Q.  Since  the  date  of  its  adoption  ? 

A.  That  is  correct. 

Q.  And  still  is? 

A.  That  is  correct. 

Q.  You  may  read  it  into  the  record. 

A.  It  states : 

'  The  Regents  believe  that  the  Communist  Party  gives  its  first 
loyalty  to  a  foreign  government ;  that,  by  taking  advantage  of  the 
idealism  and  the  inexperience  of  youth,  and  by  exploiting  the 
distress  of  underprivileged  groups,  it  breeds  suspicion  and  dis- 
cord and  thus  divides  the  democratic  forces  upon  which  the 
welfare  of  our  country  depends.  They  believe,  therefore,  that 
membership  in  the  Communist  Party  is  not  compatible  with 
membership  in  the  faculty  of  a  state  university.  Tolerance  must 
not  mean  indifference  to  practices  which  contradict  the  spirit 
and  purposes  of  the  way  of  life  to  which  the  University  of  Cali- 
fornia, as  an  instrument  of  democracy,  is  committed.' 

The  above  appears  in  the  minutes  of  the  Regent's  meeting  of 
October  11,  1940.  I  might  add  that  this  policy  was  reaffirmed  by 
the  Regents  in  1949,  and  has  been  concurred  in  by  the  Academic 
Senate.  The  Regent's  resolution  of  June  24,  1949,  directed  that  no 
member  of  the  Communist  Party  shall  be  employed  by  the  Uni- 
versity. The  Academic  Senate,  northern  section,  adopted  the  fol- 
lowing resolution  in  1950.  Let  me  say  at  this  point,  the  State  of 
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California,  by  constitutional  provision  and  by  provision  of  law, 
requires  that  all  persons  receiving  salaries  from  the  State,  before 
entering  upon  the  duties  of  their  employment,  shall  subscribe  by 
affirmation  or  oath  nonmembership  in  any  organization  advocating 
the  overthrow  of  the  Government  by  unlawful  means. 

This  is  the  resolution  adopted  in  1950 : 

'That  no  person  whose  commitments  or  obligations  to  any 
organization,  Communist  or  other,  prejudice  impartial  scholar- 
ship and  free  pursuit  of  truth  will  be  employed  by  the  Univer- 
sity. Proved  members  of  the  Communist  Party,  by  reason  of  such 
commitments  to  that  Party,  are  not  acceptable  as  members  of 
the  faculty. ' 

The  faculty,  100  percent  of  them,  the  Regents,  and  I  believe  the 
student  body,  99  percent  perhaps,  fully  subscribed  to  the  doctrines 
and  the  philosophj^  which  the  Regents  have  so  wisely  laid  down. 
This  is  one  of  the  great  universities  of  the  world  and  I  am  proud 
to  be  a  member  of  it.  I  consider  our  job  one  of  creating  such  a 
healthy  environment  for  American  j-outh  in  all  of  its  phases,  a 
good,  broad,  educational  program  which  includes  the  teaching 
about  Communism  so  that  they  will  know  what  the  nature  of  the 
evil  is,  thus,  to  create  such  a  healthy  environment,  and  an  environ- 
ment of  awareness,  that  the  students,  the  youth  especially,  will 
benefit  because  the  older  people  know  or  should  know  about  it, 
but  the  youth  especially,  should  realize  the  danger  that  exists  in 
this  international  conspirac3\  One  such  means  is  what  this  Com- 
mittee is  doing  and  in  which  the  public  appears  to  be  interested. 
There  will  be  some  publicity  about  it.  You  are  describing  the 
methods  by  which  penetration  and  infiltration  are  carried  out  so 
that  the  public  will  know  how  to  recognize  it  when  it  is  going  on. 
This,  I  think,  is  good  education. 

Q.  It  would  be  virtually  impossible  to  combat  such  a  movement 
— such  a  disciplined  conspiracy  unless  we  knew  the  techniques  by 
which  it  functions.  Is  that  correct  ? 

A.  Exactly. 

Q.  Bearing  in  mind  the  difference  between  objective  teaching 
and  advocacy. 

A.  Exactly. 

Q.  Such  courses  are  being  taught  at  the  university? 

A.  It  comes  in  under  political  science,  history  and  a  variety  of 
courses,  but  I  think  our  student  body  itself,  the  Daily  under  its 
management  now,  the  student  legislative  council  and  its  president 
in  producing  this  statement,  which  I  did  not  see  myself  until  it 
appeared  in  the  press,  so  I  called  for  a  copy  of  it  and  liave  it  in 
my  hand — some  reference  was  made  to  it  in  the  daily  press  yester-' 
day  and  today — in  my  opinion,  it  is  one  of  the  finest  statements 
about  the  nature  of  the  conspiracy  and  the  steps  necessary  to 
combat  it  that  I  have  seen." 
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Statement  by  U.C.LA.  Student  Body 

The  statement  to  which  Dr.  Allen  referred  and  which  was  a  spontane- 
ous and  voluntary  action  of  the  Associated  Students  of  the  University 
of  California  at  Los  Angeles,  was  presented  by  Mr.  Willard  Johnson, 
student  body  president.  It  was  prepared  by  the  Student  Legislative 
Council,  the  official  body  for  the  students  of  the  university  at  a  special 
meeting  called  on  December  seventh,  1956,  and  was  distributed  to  the 
press,  the  various  university  officials,  and  constituted  the  official  stu- 
dent attitude  toward  the  problem  of  Communist  infiltration.  It  read  as 
follows : 

''This  statement  of  principles  is  prepared  by  the  Student  Legis- 
lative Council  of  the  University  of  California  at  Los  Angeles  in 
order  that  at  this  time,  while  the  possibility  of  subversive  activities 
on  university  campuses  is  being  studied  by  our  California  Govern- 
ment representatives,  the  public  might  know  our  firm  stand 
against  Communist  aggression  and  infiltration  and  in  support  of 
full  and  fair  investigation  of  such  activities  by  the  representatives 
of  a  free  people. 

1.  We  affirm  that  the  peoples  of  the  United  States  must  keep 
alert  and  informed  in  the  face  of  subversion  in  the  free 
nations. 

2.  We  oppose  the  following  principle  of  action  set  forth  in  1920 
by  Lenin,  in  the  Infantile  Leftism  in  Communism — a  princi- 
ple which  has  governed  Communist  thinking  in  all  nations 
including  the  United  States  to  the  present  day — ^namely,  that 
any  ruse,  any  cunning,  unlawful  method,  evasion,  conceal- 
ment of  truth  is  justified  to  bring  about  total  Communist 
world  control. 

3.  We  assert,  in  answer  to  this  Leninist  principle,  the  necessity 
for  absolute  moral  standards  and  the  absence  of  moral  com- 
promise in  the  conduct  of  personal  life  and  in  relationships 
between  nations  in  order  that  subversion,  confusion  and  diver- 
sion shall  not  lead  the  world  into  utter  chaos  or  totalitarian 
enslavement. 

4.  We  realize  that  we,  as  students,  have  often  failed  to  live  by 
the  highest  and  best  that  we  know  to  be  right  in  human  con- 
duct. But  we  also  know  that  the  setting  right  of  wrong  and 
not  accepting  our  failures  as  the  standard  of  future  conduct, 
is  the  way  to  become  and  remain  free  citizens  of  a  free  nation. 
We  accept  for  ourselves  and  our  university  life  the  precept 
of  Rear  Admiral  Richard  E.  Byrd,  that  the  greatest  need  of 
the  hour  is  that  we  become  *a  nation  strong,  clean  and  united.' 

5.  We  helieve  in  fair  and  open  investigation  of  subversion  on 
this  campus  or  any  other  campus  ty  the  representatives  of  the 
people,  state  or  federal,  in  order  to  bring  subversion  into  the 
light  of  day  where  subversion  cannot  continue  to  exist.  (Com- 
mittee's italics)  There  is  every  reason  to  carry  on  such  in- 
vestigations, openly  and  fairly,  if  such  investigations  are 
believed  to  be  needful  by  our  elected  representatives.  The 
people  of  this  State  have  created  this  institution  of  higher 
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learning,  and  through  their  representatives  they  have  every 
right  and  duty  to  keep  it  free. 
6.  We  know  that  American  universities  serve  as  the  training 
ground  for  our  Nation's  future  leaders  and  are  therefore 
prime  targets  of  the  Communist  conspiracy.  Because  U.  C. 
L.  A.  is  one  of  our  Nation's  leading  universities,  it  is  obvious 
to  us  that  attempts  will  be  made  to  exploit  and  misdirect  us 
and  to  create  confusion  and  doubt  about  our  fellow  Ameri- 
cans, our  government  and  our  way  of  life. 

Our  American  system  of  government  provides  for  investigation 
as  a  tried  and  sound  method  for  discovery  of  truth  and  the 
elimination  of  error  and  evil.  This  procedure  provides  for  and 
serves  as  a  protection  for  the  people.  The  Communist  ideology  is 
directly  opposed  to  our  American  concept  of  liberty,  morality, 
justice,  and  human  rights.  We,  therefore,  welcome  this  investiga- 
tion. 

Q.  How  did  that  emanate  ? 

A.  This  was  wholly  voluntary  on  their  part. 

Q.  On  the  part  of  the  students? 

A.  On  the  part  of  the  students.  They  heard  that  such  an  in- 
vestigation as  the  Committee  is  conducting  was  to  take  place. 
They  heard  that  it  concerned  activities  in  the  student  body.  They 
conferred  amongst  themselves.  I  just  asked  Dean  Hahn  if  the 
students  produced  this  themselves  and  he  said  absolutely  yes.  To 
me,  this  is  a  wonderful  recognition  of  the  fact  that  the  University 
of  California  at  Los  Angeles  and  its  fine  student  body  are  alert 
to  the  dangers  and  are  fighting  them.  Of  course,  all  of  us  knoAV  in 
a  student  body  of  16,000  students  where  the  only  entrance  re- 
quirement that  must  be  met  is  a  scholastic  requirement,  it  may  well 
include  a  few — a  half  dozen  or  a  dozen  or  maybe  two  dozen,  I  don't 
know — people  who  are  conspirators  of  the  left  or  of  the  right,  the 
extreme  left  or  extreme  right.  These  people  get  involved,  or  involve 
organizations  which  are  quite  innocent,  I  believe,  in  knowing  what 
is  going  on,  manage  to  gain  enough  influence  and  control  so  that 
the  honest  and  real  purpose  of  the  organization  can  be  subverted 
to  these  conspiratorial  ends.  This  is  Avhat  I  have  fought  all  of  my 
adult  life  and  I  shall  continue  to  fight  it.  The  best  way  to  fight 
it  in  the  university  is  to  have  freedom,  to  have  alertness  and 
awareness  of  these  dangers  and  then  these  youngsters  will  grow 
up  mature.  They  have  to  know  what  evil  is  in  order  to  combat  it. 
They  should  know  what  ideas  and  ideals  make  up  the  body  of  our 
doctrines  of  true  America.  Altogether,  I  am  satisfied  that  the  steps 
that  are  being  taken  here  and  throughout  the  country,  and  par- 
ticularly with  the  exposure  of  the  ugly  face  of  Communism,  the 
Russians,  international  bandits,  their  actions  in  Hungary,  that", 
there  can  be  no  one  who  can  read  or  think  who  does  not  know  at 
this  time  the  nature  of  the  bea.st  we  are  fighting. 

Q.  Has  it  been  your  experience,  Dr.  Allen,  both  at  the  University 
of  Washington  and  here,  that  small,  conspiratorial,  covert  groups 
of  students  at  a  great  university,  although  almost  microscopic  by 
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comparison  with  the  body  under  which  they  operate,  are  indi- 
viduals so  highly  disciplined  and  so  thoroughly  indoctrinated  that 
the  noise  they  generate  and  the  activities  in  which  they  engage 
seem  out  of  all  proportion  to  their  actual  numerical  strength? 

A.  Exactly.  And  thereby,  they  produce  a  public  feeling  that 
everybody  in  such  an  institution,  or  most  people,  are  people  who 
are  not  loyal  to  the  American  system  and  the  American  way.  That 
is  the  unfortunate  part  about  it.  U.  C.  L.  A.  I  have  heard  referred 
to  as  'The  Little  Red  Schoolhouse. '  This  is  nonsense;  there  isn't 
a  more  loyal  or  able  group  of  faculty  people  as  well  as  students 
with  great  creative  ability — and  I  have  worked  in  a  number  of 
campuses  in  this  country — but  they  have  inspired  me  and  to  me 
this  is  the  greatest. 

Q.  About  three  or  three  and  a  half  years  ago,  the  president  of 
the  university,  Dr.  Sproul,  designated  each  chancellor  and  each 
provost  on  each  of  the  eight  campuses  of  the  University  of  Cali- 
fornia for  the  purpose  of  maintaining  a  liaison  with  this  Commit- 
tee. Is  that  right  ? 

A.  Yes,  indeed. 

Q.  That  liaison  has  been  maintained  so  far  as  your  office  is  con- 
cerned, has  it  not  ? 

A.  That  is  correct.  I  think  that  liaison  occurred  before  I  arrived. 
It  was  May,  1952. 

Q.  Yes.  • 

A.  It  preceded  me ;  I  picked  it  up  since.  I  want  to  underline  this : 
not  in  any  sense  to  mean  that  this  Committee  which  is  established 
by  the  Legislature  has  intruded  one  iota  into  the  affairs  under 
my  jurisdiction;  in  terms  of  management,  responsibility  and  in- 
ternal organization,  we  function  on  our  own. 

Q.  May  I  add  that  the  Committee  will  continue  to  follow  that 
policy. 

A.  I  know  that  is  the  case.  You  wouldn't  want  it  any  differently 
and  I  wouldn't  want  it  any  differently.  In  view  of  the  fact  that  the 
Committee,  the  State  Legislature,  the  Regents,  and  myself,  and 
as  far  as  IJ.  C.  L.  A.  is  concerned,  we  are  working  toward  exactly 
the  same  end,  that  there  should  always  be  a  free  America,  that 
conspirators  will  be  uncovered.  It  only  makes  good  sense  that  I, 
as  top  administrator  acting  under  President  Sproul 's  approval  and 
under  the  direction  of  the  Regents,  shall  exchange  any  information 
which  is  of  interest  and  help  in  achieving  the  objectives  that  every 
honorable  American  is  seeking. ' ' 

Academic  freedom  quickly  disappears  when  a  school  begins  to  indoc- 
trinate instead  of  seeking  to  foster  the  cultivation  of  the  mind,  to 
promote  the  search  for  truth,  to  arouse  a  desire  for  knowledge;  to 
present  impartially  all  sides  of  controversial  issues.  Academic  freedom 
is  not  nurtured  by  subtle  efforts  to  conform  mass  thinking  of  students 
along  any  political  lines. 

We  have  noted  that  excellent  courses  on  Marxism,  on  Soviet  Gov- 
ernment, on  Communism,  on  Revolutionary  History,  are  being  taught 
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at  the  various  campuses  of  the  University  of  California  and  at  other 
universities  throughout  the  State  and  that  these  courses  are  generally 
popular  and  well  attended.  As  Chancellor  Allen  pointed  out,  this  Com- 
mittee is  constantly  conferring  with  educational  administrators  on  all 
levels.  That  is  part  of  our  job.  We  are  usually  well  received  and  ex- 
tended every  cooperation.  We  scrupulou.sly  avoid  any  semblance  of 
interference  with  the  conduct  of  any  school,  but  we  independently 
conduct  our  own  investigations  concerning  subversion  in  these  insti- 
tutions and  we  endeavor  to  analyze  its  causes  and  its  effects  and  report 
our  findings  to  the  Legislature  and  to  the  people  pursuant  to  the  man- 
date under  which  we  function.  When  we  are  asked  for  information  con- 
cerning any  problem  in  the  subversive  field  we  provide  such  docu- 
mented data  as  can  be  released  in  consonance  with  the  necessity  of 
protecting  our  sources. 

As  we  have  stated  before,  we  hold  very  few  public  hearings  simply 
because  we  are  able  to  secure  accurate  information  more  readily  by 
the  use  of  other  techniques.  In  our  view — and  we  cannot  emphasize  this 
too  much — if  there  are  enough  cooperative  witnesses  available  their 
information  can  be  obtained  more  easily  without  hearings.  It  can  be 
checked  and  corroborated  and  put  in  affidavit  form  and  thus  become  a 
permanent  part  of  the  record.  And,  for  the  edification  of  our  most 
hostile  critics,  we  are  not  solely  referring  to  what  they  term  "stool 
pigeons."  Every  ex-Party  member  is  a  "stool  pigeon"  the  instant  he 
discloses  information  about  his  former  associates,  according  to  those 
who  remain  members ;  the  status  is  purely  automatic,  a  venomous  pro- 
cedure calculated  to  created  wide-spread  loathing  for  anyone  who  co- 
operates with  the  government  against  those  dedicated  to  its  destruction 
by  stealth  and  subversion.  It  is  a  technique  that  is  designed  to  under- 
mine confidence  in  these  witnesses,  and  to  generate  a  feeling  of  distrust 
toward  any  agency  that  does  business  with  them.  This  sort  of  thinking, 
on  mature  reflection,  is  ridiculous.  But  we  must  all  realize  that  the 
Communists  will  never  cease  trying  to  infiltrate  our  schools,  our 
churches,  our  trade  unions,  our  governmental  positions  on  the  federal, 
state,  and  local  levels,  our  mass  media  for  communication,  our  publish- 
ing offices,  and  our  various  entertainment  organizations.  From  these 
strategic  positions  into  which  they  manage  to  insinuate  themselves,  they 
endeavor  to  mould  our  thinking,  to  undermine  our  morale,  to  w'eaken 
our  will  to  resist,  to  make  us  complacent  and  soft  and  vulnerable,  to 
corrupt  our  morals  and  to  soften  us  up  for  the  kill  in  every  possible 
manner. 

At  the  same  time,  the  Communists  and  their  supporters  work  cease- 
lessly to  poison  the  public  mind  against  law  enforcement  agencies  and 
the  dignity  of  our  government.  They  will  never  be  content  to  put  an 
end  to  what  they  term  "McCarthyism,"  but  by  applying  that  term  to 
all  agencies  investigating  subversive  activities,  they  seek  to  eliminate 
them — one  by  one.  We  have  alreadj'  seen  how  the  father  of  young  Carey 
j\IcWilliams  used  his  magazine,  an  entire  issue  of  it,  in  an  attack  against 
the  Federal  Bureau  of  Investigation.  Now,  obviously,  no  agency  of  the 
govennnciit  is  immune  to  attack  or  above  criticism.  The  point  is  that 
Mr.  Mc Williams,  Senior,  has  been  identified  as  a  Communist  Party 
member;  he  has  a  massive  record  of  affiliation  with  countless  Commu- 
nist front  organizations;  he  has  written  reams  of  material  supporting 
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the  Communist  Party  line  and  apologizing  for  the  Party  itself.  The 
financial  angel  for  his  publication,  The  Nation,  is  married  to  the  secre- 
tary of  the  national  front  organization  created  for  the  very  purpose  of 
eliminating  the  House  Committee  on  Un-American  Activities,  and 
undermining  confidence  in  the  F.  B.  I.  As  v^e  have  stated,  this  presents 
a  very  different  picture  than  would  exist  if  a  person  who  had  not  en- 
gaged in  this  sort  of  thing  criticized  the  F.  B.  I.  for  some  sincere 
reason,  and  not  simply  because  he  wanted  to  destroy  public  confidence 
in  its  operation. 

The  same  thing  is  true  of  the  House  Committee  on  Un-American 
Activities.  We  have  looked  through  the  propaganda  material  issued 
in  the  Communist  front  attacks  against  the  Committee  during  the  past 
several  years,  and  we  have  yet  to  find  a  single  bit  of  documentation 
pointing  out  how  the  Committee  trampled  on  civil  liberties,  how  it 
deprived  anyone  of  his  rights  as  an  American  citizen,  and  how,  in 
fact,  it  did  any  more  than  harass  the  Communists  by  exposing  their 
activities  and  their  membership  and  by  performing  the  very  duties 
that  the  Committee  was  charged  with  undertaking  by  the  Congress  of 
the  United  States.  We  must  realize,  and  we  must  never  forget,  that 
the  Communist  apparatus  in  the  United  States  will  never  stop  working 
until  it  has  eliminated  all  investigative  agencies  that  seek  to  unmask 
its  subversive  actions.  It  will  never  stop  until  it  has  succeeded  in 
placing  its  supporters  in  such  strategic  places  that  the  Party  will  have 
a  free  hand  in  hastening  our  destruction.  In  our  last  report  we  pointed 
out  in  detail  how  it  managed  to  elect  its  fellow-traveling  associates  to 
the  State  Legislature  and  to  other  positions  of  enormous  importance  in 
our  state  government.  This  situation  was  remedied,  but  it  was  only 
remedied  because  a  Committee  was  created  and  ordered  to  investigate 
the  situation  and  provide  the  Legislature  with  its  findings.  Let  us  now 
return  to  the  situation  that  existed  at  U.  C.  L.  A.  and  carefully  note 
the  parallel  that  exists  between  the  conditions  on  that  campus  and  the 
conditions  presently  existing  at  the  state  university  at  Berkeley. 

Testimony  of  Dean  Hahn 

Dean  Milton  E.  Hahn  became  Dean  of  Students  at  U.  C.  L.  A.  in 
February  1948.  The  student  newspaper  at  that  institution  is  called  the 
Daily  Bruin.  Dean  Hahn  stated  that  beginning  with  the  years  1949  and 
1950,  1,969  column  inches  of  space  in  that  publication  were  written  by 
people  "who  claim  to  be  Communist  or  who  followed  the  Communist 
line  very  completely."  He  described  the  self -perpetuating  clique  that 
managed  to  get  control  of  the  student  newspaper  and  to  hang  on  year 
after  year,  using  the  publication  for  propaganda  purposes  instead  of 
for  the  benefit  of  the  student  body  as  a  whole.  Said  Dr.  Hahn : 

"Going  back  into  Bruin  history,  until  1950  the  Bruin  was  con- 
trolled by  a  self-perpetuating  group,  theoretically  responsible  to 
student  government,  but  actually,  able  most  of  the  time  to  com- 
pletely force  student  government  to  do  as  it  wished.  It  is  a  publi- 
cation of  the  Regents.  Any  publication  bearing  the  name  University 
of  California  is  published  by  the  Regents.  The  publisher  and  owner 
by  privity  is  the  student  council  on  each  of  the  campuses  at  the  Uni- 
versity of  California  which  has  a  paper.  The  key  people  on  the  Bruin 
are  paid  university  journalists.  They  do  not  buy  yachts,  but  they 
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are  paid  enough  for  car  fare,  and  so  on.  Four  semesters  ago, 
because  of  things  that  were  happening,  it  was  deemed  necessary 
to  change  the  system. 

Q.  What  do  you  mean  by  things  that  were  happening? 

A.  Oh,  complaints  of  alumni,  complaints  of  former  members  on 
the  Bruin  staff  who  had  been  squeezed  out,  complaints  by  the 
faculty,  the  administration,  and  students. 

Q.  What  complaints  were  made?  AVhat  were  they  mostly  con- 
cerned with? 

A.  They  varied  all  over  the  lot.  Many  students  came  in  over  the 
years  complaining  that  they  Avanted  to  work  on  the  student  paper, 
but  apparently  their  view  points  Avere  wrong  and  they  were 
squeezed  out.  In  the  years  I  mentioned,  with  the  tremendous  out- 
put, 1949  and  1950,  they  had  developed  some  interesting  methods 
of  election.  The  Bruin  staff,  reportedly,  by  majority  vote,  recom- 
mended their  successors;  but  in  that  year,  a  practice  was  intro- 
duced of  taking  written  ballots  for  the  editor  and  the  managing 
editors,  removing  them  from  the  room  and  announcing  the  results, 
but  nobody  ever  saw  the  ballots.  If  the  staff  was  split,  as  it 
frequently  was,  they  would  wait  until  someone  walked  out  and 
broke  the  quorum ;  or  at  midnight,  they  would  hold  their  meetings 
and  the  members  would  object  to  going  out  that  late.  They  even 
threatened  to  strike  if  the  student  council  wouldn't  let  them  do 
as  they  wished.  This  happened  several  times.  It  was  a  closely  con- 
trolled organization,  spending  from  60  to  100  thousand  dollars  a 
year  of  someone  else's  money.  As  I  said,  that  system  was  changed 
four  semesters  ago,  so  that  any  person  having  the  qualifications 
to  be  editor  could  run  for  that  position.  The  one  who  received  a 
majority  of  the  votes  became  editor  and  had  a  very  strong  voice 
in  selecting  his  own  staff.  Since  that  time  the  personnel  and 
journalistic  aspect  has  changed  markedly.  In  other  words,  by 
introducing  more  democracy,  we  obtained  a  different  result." 

U.C.  and  U.C.L.A.  Contrasted 

Now  why  did  the  students  at  U.C.L.A.  voluntarily  meet  and  pledge 
cooperation  with  the  State's  investigation  of  Communism  at  their 
university;  and  what  prompted  them  to  voluntnrily  draft  and  present 
their  statement  professing  their  support  of  the  California  Senate's 
Committee  on  Un-American  Activities,  while  the  students  at  Berkeley 
four  years  later,  went  to  San  Francisco  and  participated  in  the  riotous 
actions  we  have  described?  The  State  Committee  was  specifically 
investigating  Communist  activities  on  the  U.  C.  L.  A.  campus;  the 
House  Committee  was  investigating  Communism  in  general.  Why  were 
the  U.  C.  L.  A.  students  suppoi-tiiig  the  State  Committee  and  the 
Berkeley  students  rioting  against  the  House  Committee  in  San  Fran-- 
cisco  ? 

We  have  made  an  intensive  survey  of  the  situation  at  Berkeley,  and  be- 
lieve that  Ihe  answers  to  these  quostions  lie  in  the  fact  that  at  U.  C.  L.  A. 
as  Chancellor  Allen  and  Dean  Ilahn  explained,  control  of  the  student 
paper  was  obtained  by  a  small  group   of  radicals  Avho  perpetuated 
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themselves  in  office  and  nsecl  the  publication  for  the  most  blatant  sort 
of  radical  propaganda.  While  this  situation  continued,  the  infiltration 
at  U.  C.  L.  A.  reached  an  all-time  high.  Every  radical  student  organi- 
zation was  praised;  every  conservative  movement  was  derided.  During 
the  forties  faculty  members  at  U.  C.  L.  A.  participated  with  Com- 
munist-operated fronts  and  spread  the  Party  line  at  every  opportunity. 
Powerful  Communist  student  organizations  openly  existed  at  the  uni- 
versity, and  a  radical  atmosphere  spread  rapidly  through  the  institu- 
tion. Finally,  as  was  inevitable,  the  situation  became  so  intolerable  and 
the  protests  against  it  so  insistent  that  the  U.  C.  L.  A.  administration 
acted,  courageously  and  decisively. 

The  few  faculty  members  who  protested  were  reminded  in  emphatic 
terms  that  this  was  a  place  of  learning,  not  a  coddling  place  for  arrogant 
young  Communists.  Student  pressure  groups  that  complained  about 
freedom  of  the  press  being  throttled  were  told  in  blunt  terms  that  the 
Bruin  was  a  paper  for  U.  C.  L.  A.  students,  not  a  metropolitan  daily, 
and  that  it  represented  all  students,  not  a  handful  of  propagandists 
who  were  constantly  fomenting  trouble.  And  they  were  reminded  of 
the  difference  between  freedom  and  license.  In  short,  the  U.  C.  L.  A. 
administration  finally  had  more  than  enough  of  this  nonsense,  and  got 
tough. 

At  Berkeley,  the  student  paper  has  for  the  past  several  years  been  used 
as  a  vehicle  for  propaganda  in  precisely  the  same  manner  as  was  the 
Bruin  at  U.  C.  L.  A.  Under  this  constant  barrage  of  Left-wing  material, 
the  same  sort  of  radical  student  organizations  were  encouraged  and 
the  same  sort  of  Party  line  attitude  began  to  befoul  the  atmosphere. 
On  one  occasion,  when  President  Sproul  had  done  something  that  dis- 
pleased one  of  these  radical  student  groups,  they  appeared  en  masse 
at  his  office,  demanded  an  interview,  and  sought  to  record  the  same  on 
a  tape  recorder  they  brought  along  for  that  purpose.  Controversy  was 
stirred  up  at  every  opportunity,  and  the  academic  atmosphere  was 
disrupted  continuously  by  mass  meetings,  circulation  of  petitions, 
street  demonstrations,  and  the  distribution  of  endless  streams  of  mimeo- 
graphed propaganda.  At  any  educational  institution,  it  is  always  an 
exceedingly  difficult  problem  to  balance  freedom  against  license.  Aca- 
demic freedom  must  be  maintained  at  all  costs,  for  that  is  the  basis  of  all 
institutions  of  learning.  The  right  to  criticize  governmental  institutions  is 
one  of  our  most  precious  heritages,  and  the  right  of  free  assemblage,  the 
right  to  peacefully  picket,  the  right  to  editorialize  freely  in  publications 
— all  these  are  vital  parts  of  the  American  way  of  life.  But  when  these 
privileges  and  freedoms  become  prostituted  for  subversive  purposes, 
and  the  students  at  an  institution  of  learning  persist  in  using  these 
privileges  for  their  own  ulterior  purposes  and  exert  a  stranglehold 
on  the  student  newspaper  for  the  purpose  of  propagandizing,  and 
when  the  paper  encourages  students  to  engage  in  demonstrations 
against  committees  of  the  United  States  Congress — it  is  obviously  time 
some  decisive  steps  were  taken. 

The  University  at  Los  Angeles  had  already  gone  through  this  sort  of 
experience,  as  has  been  seen  from  the  testimony  of  its  Chancellor 
and  its  Dean  of  Students.  They  managed  to  remedy  the  situation  with- 
out transgressing  on  any  freedoms  or  rights  and  the  institution  has 
had  very  little  difficulty  from  subversion  on  the  campus  since.  As  we 
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shall  see,  however,  there  are  unmistakable  signs  that  a  powerful  effort 
will  be  made  to  again  infiltrate  the  student  body  and  to  plant  powerful 
Communist  organizations  on  that  campus.  Both  Chancellor  Allen  and 
Dean  Ilahn  were  amazingly  well  informed  on  the  practical  aspects  of 
the  Communist  operation.  They  were  familiar  with  Communist  front 
organizations ;  they  understood  infiltration  techniques  and  propaganda ; 
they  concerned  themselves  with  these  matters  to  such  an  extent  that 
they  were  admirably  equipped  to  take  decisive  action  when  the  time 
came.  And  take  it  they  did,  with  excellent  results. 

With  the  retirement  of  President  Sproul  from  his  position  as  head 
of  the  University  of  California  and  the  advent  of  his  successor  in  the 
person  of  Clark  Kerr,  who  formerly  had  been  Chancellor  on  the  Berke- 
ley campus,  there  was  a  considerable  shuffling  of  personnel.  This  is 
still  in  progress,  and  when  we  issued  our  1959  report  in  June  of  that 
year,  the  Kerr  administration  had  not  yet  demonstrated  its  attitude 
toward  problems  in  the  area  we  have  been  discussing. 

We  have  already  explained  how  Professor  David  Rynin  of  the  De- 
partment of  Speech  presented  a  resolution  to  the  Northern  Division 
of  the  Academic  Senate  of  the  university  to  the  effect  that  no  faculty 
member  should  thenceforth  cooperate  with  agents  of  the  United  States 
who  were  endeavoring  to  determine  the  loyalty  of  students  who  had 
applied  for  sensitive  positions  with  the  government.  On  page  83  of  our 
report  was  a  subtitle  asking  "Who  Runs  the  State  University?".  By 
the  time  the  report  was  written  the  university  administration  had  taken 
no  action  on  this  resolution  adopted  by  the  Academic  Senate.  After  the 
report  got  to  the  printer,  however,  the  Committee  received  a  letter 
from  President  Kerr  on  June  11,  1959,  enclosing  a  copy  of  the  Academic 
Senate  record  dated  May  25,  and  calling  our  attention  to  a  statement 
made  by  him  before  the  representative  assembly  which  pretty  well 
answers  the  question  we  asked  in  our  1959  report. 

Calling  attention  to  the  history  of  the  resolution,  Dr.  Kerr  stated 
to  the  representative  assembly  of  the  Northern  Section  of  the  Academic 
Senate  of  the  university  that  the  faculty  had  no  legal  right  to  make  a 
resolution  binding  the  faculty  to  refuse  cooperation  with  agents  of  the 
government  of  the  United  States  in  matters  of  security.  He  cited  a 
ruling  to  that  effect  by  the  general  counsel  for  the  Regents  of  the 
university  and  he  specifically  pointed  out  that  in  the  report  made  by 
the  Committee  on  Academic  Freedom  it  was  suggested  that  the  counsel 
made  a  far  broader  ruling  to  the  effect  that  the  assembly  had  no  power 
to  enact  rules  which  encouraged  free  discussion  in  the  classroom  or  to 
give  compulsive  support  to  freedom  of  discussion  in  the  classroom  or 
to  enact  rules  regarding  free  speech  in  courses  of  instruction.  Said 
Dr.  Kerr:  ".  .  .  It  is  important  to  observe  that  the  opinions  both  of 
the  Committee  on  Rules  and  Jurisdictions  and  of  the  general  counsel 
did  nothing  of  the  sort.  Instead  they  were  carefully  limited  to  ruling 
that  the  assembly  had  no  power  to  enact  this  particular  binding  rule- 
and  did  not  intimate  any  opinion  on  any  other  types  of  rules  which 
relate  to  free  discussion  in  the  classroom." 

President  Kerr  went  on  to  amplify  his  position  as  follows : 

"If  this  resolution  were  mandatory,  still  other  basic  problems 
would  be  raised.  How  should  the  administration  go  about  enforcing 
a  resolution -such  as  that  involved  here?  How  can  it  be  discovered 
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what  the  faculty  member  said  to  the  investigator  in  the  privacy 
of  his  office  or  his  home  ?  Should  an  annual  oath  or  affidavit  be  re- 
quired? Should  we  employ  our  own  counter-investigators?  Obvi- 
ously, any  sincere  efforts  to  enforce  this  regulation  would  be 
extraordinarily  destructive  to  the  peace  of  mind  and  the  effective- 
ness of  our  university.  Such  efforts  would  create  insupportable 
tensions  and  strains  within  our  academic  community. 

Thus  (1)  I  do  not  think  the  power  resides  in  this  assembly  to 
enact  such  a  binding  resolution.  (2)  If  it  did,  and  such  a 
mandatory  resolution  were  adopted,  it  would  be  a  fraud  against 
the  students  not  to  enforce  it.  But  (3)  effective  enforcement,  by 
the  nature  of  the  situation  is  virtually  impossible.  And  (4)  efforts 
at  enforcement  would  be  most  damaging  to  the  position,  structure, 
and  the  morale  of  our  university.  Consequently  (5)  I  would  prefer 
to  rely  in  this  area,  on  the  conscience  and  the  good  judgment  of 
the  individual  faculty  member. 

May  I  conclude  by  saying  that  we  are  all  devoted  to  'freedom 
of  discussion  in  the  classroom,'  and  also  in  this  assembly.  I  also 
want  to  express  my  hope  that  we  can  deal  with  this  matter  in  an 
affirmative  fashion.  And  I  trust,  whatever  happens,  that  the  faculty 
will  not  cease  to  be  concerned  with  the  impact  of  the  pressures 
for  conformity  in  our  society  (including  some  of  those  expressed 
in  the  form  of  loyalty  investigations)  upon  academic  and  student 
freedom  and  with  the  search  for  the  best  methods  by  which  the 
university  can  resist  those  pressures.  I  conceive  it  to  be  one  of  the 
primary  duties  of  the  university  administration  to  support  affirma- 
tively free  discussion  of  all  issues  within  the  university  and  to 
protect  actively  students  and  faculty  from  unfair  or  unwarranted 
restriction  resulting  from  such  discussions.  I  would  welcome  the 
opportunity  to  work  with  any  committee  of  the  Senate  in  seeking 
effective  means  of  extending  such  support  and  protection." 

After  a  discussion,  "Professors  D.  Rynin  and  R.  C.  Williams  each 
spoke  briefly."  Then  Professor  Selznick  referred  to  some  earlier  re- 
marks made  by  Professor  Rynin,  and  moved  that  the  resolution  in 
question  be  reaffirmed  with  certain  changes.  After  a  debate  the  motion 
was  defeated  on  a  roll  call  vote  with  results  as  follows : 

"Ayes,  23:  Adams,  Chew,  Coney,  Forsham,  Fretter,  Imbrie, 
Iversen,  Kennedy,  Kepner,  Letiche,  Lund,  Mates,  Morrey,  Nordly, 
Papandreou,  Puknat,  Reynolds,  Selznick,  Stanier,  Strong,  Toreson, 
Votaw,  Whitford. 

Noes,  33 :  Adler,  Biswell,  Brooks,  Carr,  Constance,  Cordy,  Free- 
born, Fuller,  Gordon,  Greenberg,  Grossman,  Hopkin,  Houston,  Jen- 
sen, Jones,  Kerr,  Kibner,  Lagen,  Laude,  Leach,  Levens,  Loomis, 
MacKay,    Oswald,    Pitzer,    Reiber,    Seaborg,    Shideler,    Stewart, 
Struve,  Vaux,  Vermeulen,  Wilke. ' ' 
The  Committee  on  Academic  Freedom  of  the  faculty  expressed  its 
dissatisfaction  with  the  ruling  by  Counsel  Thomas  J.  Cunningham  on 
behalf  of  the  Regents  in  a  report  which  read,  in  part,  as  follows : 

"The  'freedom  of  discussion  in  the  classroom'  resolution  was 
adopted  by  the  representative  assembly  on  October  28,  1958,  and 
affirmed  on  December  11.  This  committee's  unpleasant  duty  now 
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is  to  report  that  on  March  4,  1959,  vice-president  and  general 
counsel  Thomas  J.  Cunningham  in  response  to  an  inquiry  from 
President  Kerr  expressed  his  opinion  that  'the  Regents  have  not 
delegated  to  the  representative  assembly  authority  to  adopt  the 
binding  resolution  of  this  character.'  At  President  Kerr's  invita- 
tion the  chairman  of  this  committee  on  April  21  discussed  the 
matter  with  jMr.  Cunningham  and  was  advised  that  the  ruling 
would  not  be  withdrawn. 

Thus  once  again  the  University  of  California  has  flunked  a 
crucial  test  of  academic  freedom.  By  interpretation  a  Regential 
rule  has  been  applied  to  destroy  a  safeguard  for  students  set  up 
b3''  a  governing  body  of  the  Academic  Senate  ('a  minimal  safe- 
guard that  protects  student  participation  in  the  kind  of  univer- 
sity instruction  and  counselling  we  maintain  is  fundamental.*')." 

Thus,  by  direct  and  positive  action  on  the  part  of  the  Regents,  Coun- 
sel Cunningham  and  President  Kerr,  the  situation  we  reported  in  1959 
was  permanentl}^  resolved,  and  our  question  as  to  who  ran  the  univer- 
sity was  answered :  the  Regents  and  the  President  run  the  university, 
with  moneys  appropriated  by  the  California  State  Legislature  for  the 
benefit  of  the  citizens  of  the  State.  It  was  not  intended  to  be  run  by 
either  the  students  or  the  faculty.  When  it  comes  to  making  rules  for 
the  operation  of  the  institution,  this  prerogative  is  held  by  the  Regents 
of  the  university,  and  we  are  confident  that  they  would  never  sanction 
a  ruling  to  the  effect  that  members  of  the  faculty  employed  by  the 
university  could  refuse  to  cooperate  with  the  agents  of  their  own  gov- 
ernment who  were  seeking  to  determine  the  loj^alty  of  individuals  who 
sought  employment  in  sensitive  positions  for  that  same  government. 
Such  a  situation  in  a  state  university  would,  in  our  view,  be  of  inesti- 
mable value  to  those  who  are  endeavoring  to  subvert  us. 

President  Kerr  also  took  prompt  action  in  prohibiting  demonstra- 
tions outside  the  front  gate  of  the  university  similar  to  the  one  ad- 
dressed by  Vincent  Hallinan  when  he  was  a  candidate  for  President  of 
the  United  States  on  the  Independent  Progressive  Party  ticket.  Expe- 
rience had  indicated  that  these  student  demonstrations  at  the  univer- 
sity's front  gate  interfered  with  orderly  access  to  the  campus,  per- 
tained almost  exclusively  to  off-campus  activities,  and  provided  a  gath- 
ering place  for  the  dissemination  of  propaganda  of  all  sorts.  Since 
these  meetings  were  prohibited  by  the  university  administration,  stu- 
dents have  been  permitted  to  assemble  at  Dwinelle  Plaza  on  the 
campus,  there  to  distribute  such  literature  as  they  wished,  and  to 
make  such  utterances  as  they  desire,  so  long  as  the  proceedings  related 
to  campus  activities  and  legitimate  interests  of  the  student  body. 

On  October  13,  1960,  a  SLATE  officer  addressed  a  mass  meeting  of 
students  at  Dwinelle  Plaza,  attacked  President  Clark  Kerr's  policies, 
and  declared  to  the  assembled  students : 

"Kerr's  directives  reflect  his  training  in  industrial  relations, 
and  reveal  what  Kerr  would  do  if  confronted  by  union  leadership 
which  didn't  represent  union  members.  I'd  say  democratize  the 
union.  Clark  Kerr  would  say  castrate   [sic]   the  leadership.  Take 
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this  philosophy  over  to  the  ASUC  and  dump  it  and  you  have  the 
Kerr  Directive.*" 

The  student  who  uttered  these  earthy  and  defiant  statements  was 
Mike  Tigar,  SLATE  leader  and  candidate  for  ASUC  Representative-at- 
Large. 

On  the  day  following  Mr.  Tigar 's  Dwinelle  Plaza  performance,  the 
Daily  Calif ornian  demonstrated  its  editorial  bias  by  urging  his  elec- 
tion. The  editorial  read : 

"We  are  taking  this  unprecedented  stand  because  we  feel  the 
future  of  student  government  on  this  campus  is  the  issue  in  the 
present  campaign.  The  present  Executive  Committee  and  the  ad- 
ministration have  made  clear  their  complete  disavowal  of  any 
student  governmental  voice  in  matters  other  than  the  distribution 
of  ASUC  funds  and  the  management  of  the  activities  program. 
If  this  is  allowed  to  continue,  the  students  at  this  campus  will  be 
completely  divested  of  any  voice  in  pertinent  issues  whether  on 
or  off  campus." 

The  editorial  concluded  by  declaring: 

"We  urge  students  to  vote  for  Michael  Tigar  for  ASUC  Repre- 
sentative-at-Large, "  and  was  signed  by  the  entire  senior  editorial 
board,  comprising  Dan  Silver,  editor ;  Margaret  Wilson,  manag- 
ing editor;  Janie  Semple,  assistant  editor;  Corinne  Purnell,  city 
editor;  Bill  Wong,  sports  editor;  Mary  Ellen  Rose,  assistant  man- 
aging editor ;  Gordon  Chappell,  assi^ant  managing  editor ;  Joan 
Duren,  assistant  city  editor;  Josh  Eppinger,  assistant  sports  edi- 
tor, t" 

The  influence  of  the  SLATE  organization  and  its  adherents  was 
reflected  with  increasing  vigor  in  the  student  newspaper,  which  appar- 
ently cast  all  pretenses  of  editorial  objectivity  to  the  winds  when  it 
endorsed  the  SLATE  candidate,  and  in  the  issue  for  October  17,  1960, 
an  editorial  appeared  criticizing  the  "ambiguity"  of  the  Kerr  directive 
forbidding  student  participation  in  oft'-campus  issues.  This  ruling  had 
obviously  been  designed  to  keep  the  university  from  becoming  involved 
in  the  heated  political  activities  of  student  groups.  It  forbade  students 
linking  the  institution  with  such  a  movement  in  any  manner.  This  im- 
mediately provoked  protests  from  the  radical  organizations,  SLATE 
in  particular,  to  the  effect  that  President  Kerr  was  smothering  free 
speech  and  student  democracy.  Kerr  was  placed  in  the  somewhat  unique 
position  of  either  beating  a  retreat  by  watering  down  his  tough  direc- 
tive, or  being  branded  as  a  reactionary  by  this  handful  of  noisy,  rois- 
tering students.  Of  course,  any  concession  would  simply  lead  to  more 
demands,  as  is  always  the  case  in  these  matters. 

The  die  was  cast  when  SLATE  deliberately  violated  the  directive  and 
challenged  the  Kerr  office  to  take  action,  if  it  dared.  This  move  pivoted 
around  the  firing  of  Professor  Koch  by  another  university,  as  we  ex- 
plained earlier. 

*  The  Daily  Californian,  October  13,  1960. 
t  Daily  Californian,  October  14,  1960_. 
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Retreat  of  the  Administration 

The  Kerr  directive  ivas  toued  down.  It  was  modified  even  more  in 
October  1960.  In  fact  it  was  emasculated,  for  all  practical  purposes,  by 
providing  that  student  officers,  as  individuals,  might  express  them- 
selves concerning  off-campus  matters  without  hindrance,  but  must  take 
"  .  .  .  reasonable  precautions  to  make  it  clear  they  are  not  speaking 
either  for  the  university  or  the  student  body. ' '  * 
The  alumni  publication  quoted  above  declared : 

' '  The  year-old  controversy  between  student  leaders  and  the  uni- 
versity administration.  President  Kerr's  restrictions  on  student 
body  officers  taking  stands  on  'off-campus'  issues  appears  to  have 
been  reconciled.  The  policy  was  further  clarified  in  October,  when 
President  Kerr  issued  his  third  amendment  to  his  Regulation  on 
Student  Government  know  [sic]  as  the  'Kerr  Directives.'  The 
October  revision,  greeted  by  most  student  leaders  and  university 
officials  as  sufficient  to  end  the  controversy  provides  that  student 
government  officers,  as  individuals,  may  express  opinions  on  'off- 
campus'  matters  without  consent  of  the  Chief  Campus  Officer. 
However,  they  must  'take  reasonable  precaution  to  make  it  clear 
that  they  are  expressing  their  own  views  and  not  purporting  to 
represent  those  of  the  university  or  the  members  of  the  student 
government  (or  its  agencies)  as  a  whole.'  " 

In  the  issue  of  the  student  paper  for  October  18th,  a  public  showing 
of  the  film  of  the  riots  at  the  House  Committee  hearings  was  described 
under  the  heading:  "Operation  Abolition.  Jeers  Greet  Defense  Film." 
Since  this  article  fully  corroborates  our  conclusions  about  the  general 
student  attitude  toward  legislative  investigations  of  Communist  ac- 
tivity, and  the  extent  to  which  the  thinking  of  our  young  people  has 
been  influenced  by  a  continuous  barrage  of  Communist  propaganda, 
we  quote  from  this  article  at  length. 

"Amidst  laughter  and  boos,  'Operation  Abolition,'  a  film  taken 
from  footage  shot  of  the  Cit.y  Hall  demonstration  last  spring,  was 
shown  to  a  packed  Newman  Hall  Friday  night. 

Each  appearance  of  the  congressmen-moderators  in  the  film  de- 
fending the  House  Un-American  Activities  Committee  was  met  by 
laughter  and  then  jeers  when  views  contrary  to  those  of  the 
audience  were  expressed. 

At  the  conclusion  of  the  movie,  Craig  Bull,  a  former  Federal 
Bureau  of  Investigation  member,  gave  a  talk  presenting  the  'other 
view'  that  was  destined  to  be  met  with  disapproval  from  the  start 
owing  to  the  disposition  of  the  audience  against  the  film. 

Bull  asked  that  the  audience  be  'open-minded'  about  the  film, 
and  listen  to  the  other  side.  He  said  the  film  was  originally  six 
hours  long,  and  had  been  cut  down  to  45  minutes.  He  said  that 
although  it  was  cut  down,  nothing  pertinent  was  deleted,  nor  was 
any  propaganda  intended. 

When  asked  from  the  audience  if  he  saw  the  'lies,  half-truths, 
and  distortions  prevalent  in  the  film'  because  of  the  manner  in 
which  the  facts  were  presented,  he  replied  that  'I  see  no  half- 
truths.'  The  audience  response  was  one  of  loud  rejection. 

•  California  Monthly , 'December  19G0,  page  26. 
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The  film  was  made  from  footage  subpoenaed  from  television 
newsreels  and  amateur  photographers  by  the  committee,  Bull  said. 
"When  pressed  by  the  audience  as  to  who  actually  printed  the  film 
he  gave  the  name  of  a  Washington  video  company,  located  in 
Washington,  D.   C. 

Several  times  Bull's  remarks  were  met  by  a  snide  remark  from 
the  audience.  Finally  he  declared  after  one  such  heckle  that  he 
thought  people  should  be  'gentlemen  first  and  open-minded  sec- 
ond' to  which  a  previously  dormant  part  of  the  group  applauded. 

Bull  was  asked  from  the  audience  what  he  thought  of  the  insinu- 
ations in  the  film  that  the  Daily  Californian  was  Communist-run 
or  dupes  of  the  Communists.  He  declared  that  he  didn't  think  it 
was  run  by  Communists  and  that  the  students  on  the  paper  may 
certainly  express  their  own  opinions  even  though  they  *  don 't 
necessarily  agree  with  mine. ' 

In  the  issue  of  the  student  paper  for  October  19th,  the  Coro  founda- 
tion was  described  as  having  dismissed  one  Jane  0 'Grady  from  her 
internship  because  she  participated  in  the  Committee  riots  in  San 
Francisco  and  was  arrested  as  a  result  thereof.  The  Student  Civil  Lib- 
erties Committee  and  the  newspaper  demanded  that  the  University 
immediately  withdraw  its  recognition  of  the  Coro  foundation,  thereby 
expressing  disapproval  of  its  action  in  dismissing  Miss  0 'Grady  for 
participating  in  an  uncontrolled  demonstration  against  the  committee 
of  the  United  States  Congress. 

On  October  20th  the  newspaper  described  a  large  assemblage  of 
students  on  the  campus  of  the  university  to  hear  Steve  Allen,  TV 
star,  express  himself  concerning  nuclear  war.  Under  the  heading 
"Enthusiastic  Audience  Hears  Allen  Condemn  Nuclear  War,"  and 
describing  an  overflow  audience  of  2,000  students  in  the  Life  Sciences 
Building  on  the  evening  of  October  19,  the  account  described  Mr. 
Allen  as  advocating  "an  end  to  the  absurd  business  of  calling  every 
peace  movement  a  Communist  front,"  a  declaration  that  evoked 
much  response  from  a  "wildly  cheering  audience."  The  Daily  Cali- 
fornian contained  a  section  called  "Letters  to  the  Ice  Box,"  wherein 
expressions  from  students  concerning  current  matters  were  printed. 
Since  the  demonstrations  against  the  House  Committee  on  LTn- Ameri- 
can Activities  in  San  Francisco  in  May  of  1960,  this  department  was 
crammed  with  letters  castigating  the  committee,  upholding  the  stu- 
dents, urging  the  abolition  of  the  committee,  attacking  the  university 
administration,  exhibiting  a  marked  bias  in  favor  of  the  student  Left- 
wing  minority,  and  occasionally  printing  a  lone  statement  upholding 
the  right  of  Congress  to  send  a  Committee  to  get  pertinent  information 
about  efforts  to  subvert  the  government. 

On  October  21st  there  was  another  editorial  attack  against  Presi- 
dent Kerr's  controversial  directives,  and  more  leters  in  the  "Ice  Box" 
discussing  the  matter,  and  the  general  editorial  attitude  of  the  student 
paper. 

Revolt  of  the  Journalists 

In  the  interim  between  the  appearance  of  the  paper  on  October  21st 
and  the  issue  for  October  24th,  the  Student  Body  Executive  Committee 
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held  a  meeting  and  expressed  itself  as  fed  up  with  the  biased  nature 
of  the  student  publication  and  the  persistence  of  its  statf  in  perpe- 
tuating itself  bj'  selecting  its  editorial  successors.  The  Executive  Com- 
mittee made  itself  quite  clear  by  declaring : 

The  Student  Body  of  the  Universitj'  of  California  has  delegated 
the  responsibility  of  publishing  the  Daily  Californian  to  the  Ex- 
ecutive Committee  as  a  representative  agency  of  the  campus.  As 
publishers,  we  have  acted  to  insure  that  the  paper  will  be  more 
responsible  to  the  student  body  at  large.  Our  action  was  taken  in 
response  to  growing  student  dissatisfaction  with  attitudes  found 
in  news  policy. 

The  action  that  we  are  presently  taking  is  the  reconstruction 
of  the  Daily  Californian  by-laws.  A  careful  examination  of  the 
former  by-laws  has  shown  that  they  do  not  adequately  define  the 
position  of  your  camjius  newspaper.  They  neither  define  the 
publisher-editorial  relationship,  nor  allow  for  the  unique  monop- 
oly of  the  student  newspaper.  This  was  the  fundamental  problem 
of  the  old  by-laws,  since  there  is  no  consumer  control  as  there  is 
over  metropolitan  papers.  This  control  must  be  assumed  by  you 
as  publishers.  "We  wish  to  make  it  clear  that  no  attempt  is  being 
made  to  restrict  or  control  editorial  opinion.  Executive  Committee 
is  unanimous  in  its  desire  to  maintain  a  student  newspaper  which 
will  stimulate  student  awareness.  We  continue  to  encourage  con- 
structive criticism  of  any  and  all  ASUC  agencies,  including  Exec- 
utive Committee.  We  are  also  determined  that  the  Daily  Cali- 
fornian shall  not  become  an  activities  bulletin. 

Specifically,  then,  what  are  the  objections  to  the  present  paper? 
First  of  all,  the  former  bj'-laAvs  provided  for  an  accurate,  true, 
fair,  and  decent  presentation  of  news  and  editorial  expression. 
Most  of  the  criticism  that  we  have  heard  is  in  protest  to  violations 
of  the  above  ethics. 

It  is  also  recognized  that  there  is  only  one  philosophy  toward 
student  government  and  current  events  represented  on  the  staff. 
We  feel  that  this  is  a  result  of  the  staff's  election  procedure  as 
provided  by  the  old  by-laws.  The  senior  editorial  board  has  had 
the  final  authority  in  selecting  the  top  ten  editorial  positions. 
We  feel  that  this  encourages  the  continuation  of  an  in-bred  philos- 
ophy. We  do  not  feel  this  is  right.  The  fact  that  the  Daily  Cali- 
fornian staff  wanted  to  continue  this  in-bred  single  philosophy 
was  clearly  shown  last  night.  Their  resignation  came  at  the  point 
when  Ex.  Com.  had  approved  a  change  in  the  b^^-laws  which  would 
allow  a  member  from  the  campus-at-large  to  be  appointed  to 
one  of  the  top  ten  position  of  the  editorial  staff.  This,  seems  to 
have  been  the  crucial  issue. 

Again,  we  are  taking  these  actions  to  provide  a  more  respon- 
sible student  press.  We  appeal  to  you,  the  students,  to  bear  with' 
us  in  our  reorganization  process.  To  this  effect  there  will  be  a 
meeting  for  all  students  who  are  interested  in  working  on  the 
Daily  Californian  or  on  other  ASUC  publications.  It  will  be  in 
the  Daily  Californian  office  at  noon  and  at  4  PM  today. 
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"Executive  Committee,  Fall,  1960." 

This  issue  of  the  paper  contained  in  large  headlines  on  the  front 
page  the  two  words :  ' '  We  Resign ! ' '  The  entire  front  page  was 
bordered  in  black  and  a  notice  of  resignation  read  as  follows: 

"We,  the  Senior  Editorial  Board  and  staff  of  the  Daily  Cali- 
fornian,  announce  our  resignation.  AVe  have  taken  this  drastic 
and  far-reaching  step  not  to  preserve  an  'in-bred  single  philoso- 
phy' or  to  promote  a  political  aim.  We  have  resigned  in  an  effort 
to  preserve  the  principle  of  free,  valid,  and  responsible  student 
journalism  on  this  campus. 

We,  as  journalists  responsible  to  the  best  interests  of  the  uni- 
versity community  could  not  in  good  conscience  publish  a  news- 
paper under  the  ridiculous  and  odious  provisions  approved  by 
Executive  Committee  last  night. 

Events  have  proved  that  Executive  Committee's  action  was  a 
deliberate  attempt  to  force  our  resignations.  We  regret  that  an 
essential  service  to  the  campus  community  is  in  control  of  a  body 
so  irresponsible  as  to  force  the  resignations  of  a  dedicated  and 
competent  staff.  We  think  the  irresponsibility  of  this  action  is 
well  demonstrated  by  the  resignations  in  protest  of  top  editors  of 
other  ASUC  publications. 

We  hope  you,  the  campus  community,  get  good  journalism.  We, 
as  an  independent  paper  operating  under  the  same  standards  and 
by-laws  as  before,  will  attempt  to  provide  it.  We  hope,  but  doubt, 
that  a  'scab'  paper  can  do  it,  too. 

The  following  is  the  text  of  our  official  resignation: 

'Student  journalism  as  we  see  it,  is  only  a  valid  endeavor 
if  it  is  carried  on  in  accord  with  the  principles  and  methods 
which  characterize  journalistic  activity.  These  include  the 
journalists'  control  over  the  technical  and  news  policy  of  the 
paper  and  complete,  unrestricted  editorial  expression. 

'We  believe  in  the  definition  of  journalistic  activities  in 
these  areas  in  terms  of  standards  of  journalistic  ethics  and 
competence.  We  have  had  a  structure  and  by-laws  which  in- 
sured these  rights  within  the  limits  of  responsibility  to  stand- 
ards serving  the  interests  of  the  entire  university  community, 
to  the  best  of  our  ability.  We  have  complete  faith  in  our 
ability  and  competence  and  in  our  willingness  to  correct  our 
own  mistakes, 

'The  by-laws  have  been  changed  in  such  a  manner  that  we 
feel  they  are  incompatible  with  the  best  interests  of  the  uni- 
versity community  and  with  the  concepts  of  journalism  which 
motivated  us,  as  students,  to  participate  in  the  effort  to  pro- 
duce the  Daily  Culifornian.  Therefore,  we,  the  undersigned, 
tender  out  resignations  effective  8  AM,  Monday,  October  24, 
1960. 

'Signed,  Daniel  Ben  Silver,  editor;  Margaret  Wilson,  man- 
aging editor ;  Janie  Semple,  assistant  editor ;  Corinne  M.  Pur- 
nell,  city  editor;  Mary  Ellen  Rose,  assistant  managing  editor; 
Gordon  S.  Chappell,  assistant  managing  editor ;  Joan  A. 
Duren,  assistant  city  editor;  Bill  Wong,  sports  editor;  Joshua 
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Eppinger  III,  assistant  sports  editor;  night  editors:  Joel 
Brewer,  Sissel  Hamre,  Bob  Laurence,  Mike  Lengyel,  and 
Dexter  Wangh ;  Dan  Bloom,  head  photographer ;  and  sports 
night  editors :  Lincoln  ]\Iintz,  Blaine  Newnhara,  and  Charles 
Tonelli ;  staff  members :  Sandra  North,  Rosalie  Berg,  Bob 
LeBlanc,  Charles  Crayne,  Jim  Wood,  Mike  Doan,  Bill  Ehlert, 
Pat  0  'Shaughnessy,  Martin  Kenner,  Michael  Alcalay,  Michael 
Several,  Deborah  Silver,  Julie  Tisdale,  Ann  Young,  Carol 
Weibel,  Brianne  Surrey,  Betty  Kimur,  Scott  Keeeh,  Katha- 
rine Rotheraham,  Leone  Terry,  Pat  Seely,  and  Mike  Dug- 
gleby;  Barbara  Arlon,  Arleigh  Chute,  Janet  Dalrymple, 
Rochelle  Davidson,  IMarlene  Depper,  Tom  Dorseh,  Michael 
Fischer,  Peter  Hertli,  Paul  Kagan,  Eden  Lipson,  Louise 
Schmidt,  Donna  Milnes,  Mike  Roger,  Stephen  Emmons,  Jenni- 
fer Sachs,  Rosalie  Berg." 

Staff  members  of  other  student  publications  who  resigned  in  sym- 
pathy with  the  predicament  of  the  Daily  Calif ornian  staff  were :  Don 
Wegars,  editor  of  the  Pelican,  Pris  Spires,  advertising  manager  of  the 
Pelican;  Jean  Holmes,  business  manager  of  the  Pelican;  John  Grissim, 
manager  of  the  Occident;  Sue  Shaw,  manager  of  the  Blue  and  Gold; 
Nell  Irvin,  art  editor  of  the  Pelican;  and  Steve  "Whilden,  editor  of 
California  Engineer. 

The  alumni  publication  of  the  university  commented  on  the  situa- 
tion as  follows: 

"The  smouldering  conflict  between  the  Daily  Calif  ornian  edi- 
torial staff  and  the  ASUC  Executive  Committee  erupted  October 
24,  when  the  newspaper's  student  editors  resigned,  en  masse,  em- 
bittered by  an  angry  Executive  Committee's  efforts  to  revise  the 
paper's  by-laws,  including  the  method  of  selecting  the  paper's 
senior  editorial  board.  The  crisis  developed  over  a  series  of  Daily 
Cal  articles  and  editorials  criticizing  the  university  administration 
and  the  Executive  Committee,  and  endorsing  a  candidate  in  the 
October  campus  elections.  A  resignation  was  also  submitted  by 
the  editor  of  Occident. 

Under  the  existing  ASUC  organization,  the  Daily  Californian 
is  responsible  to  the  Executive  Committee,  the  campus  student 
governing  body,  for  its  editorial  policy. 

The  Executive  Committee  action,  which  precipitated  the  resig- 
nation, stemmed  from  the  Committee's  feeling  that  the  paper 
should  be  'more  responsible  to  the  student  body  at  large'  and  to 
the  committee,  as  publisher,  than  the  committee  felt  it  had  been. 
The  editors  countered  that  the  Executive  Committee's  dual  role, 
as  both  governing  body  and  as  publisher  of  the  only  campus  news- 
paper, is,  in  effect,  an  unhealthy  governmental  control  of  the 
press,  and  is  contrary  to  the  best  interests  of  the  students. 

A  Daily  Californinn  consultative  board — composed  of  journalists, ' 
faculty  members,  and  students — had  been  mutually  agreed  upon 
by  both  parties  as  a  solution  to  the  existing  anomaly,  olfering  a 
ineans  of  insuring  editorial  responsibility  without  direct  control 
from  Executive  Committee.  Unfortunately,  when  the  need  arose, 
the  board  was  lacking  two  student  members.  It  would  have  been 
complete  and  operating  within  a  week.  But  that  was  not  enough. 
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The  resigned  Daily  Calif ornian  editors  founded  a  new,  off-cam- 
pus newspaper,  the  Independent  Californian,  supported  by  con- 
tributions from  readers.  The  first  issue  of  5,000  copies  sold  out  for 
a  10  cent  a  copy  contribution.  It  ceased  daily  publication  on  No- 
vember 9. 

The  Daily  Californian,  with  a  new  staff  continues  to  be  published 
by  the  ASUC.  Students  are  now  studying  alternative  solutions  to 
the  problem. ' '  * 

On  October  25th,  SLATE  sponsored  a  rally  at  Dwindle  Plaza  at 
which  Mike  Tigar,  Professor  Thomas  Parkinson  of  the  English  De- 
partment, Professor  Richard  Drinnon  of  the  History  Department,  and 
several  graduate  students  expressed  themselves  in  support  of  the  old 
staff  of  the  student  paper  and  complained  that  freedom  of  speech  had 
been  violated.  One  hundred  and  fifty  students  volunteered  to  continue 
publication  of  the  paper  and  it  continued  to  appear  on  schedule,  while, 
as  we  have  explained,  an  otf-campus  publication  called  tlie  Independent 
Californian  was  issued  for  a  short  time  and  then  expired  for  want  of 
student  support.  The  furor  generated  over  the  resignation  of  the  Daily 
Californian  staff'  was  further  complicated  by  the  fact  that  Dean  Wil- 
liam Shepard  had  issued  an  opinion  to  the  effect  that  the  Executive 
Committee  by-laws,  proposed  for  the  purpose  of  exerting  some  control 
over  the  newspaper,  were  in  conflict  with  one  of  the  regulations  govern- 
ing the  conduct  of  the  ASUC.  He  then  reversed  himself  and  issued  the 
following  statement:  "...  A  further  study  of  these  two  documents 
and  consultation  with  other  administrative  officers  lead  to  the  conclusion 
that  such  a  conflict  does  not  exist.  The  intent  of  paragraph  five  is  to 
assure  student  editors  that  they  may  take  positions  on  issues  of  the  day 
within  the  framework  established  by  student  governments. ' '  t 

As  was  to  be  expected,  the  controversy  concerning  this  unprecedented 
resignation  of  the  editorial  staff  provoked  controversial  comment  in  the 
columns  of  the  paper  that  were  still  reverberating  at  the  time  this 
portion  of  the  report  was  being  written  in  mid-January,  1961.  It  was 
undoubtedly  natural  to  anticipate  that  much  of  the  comment  would  be 
in  favor  of  the  Executive  Committee  action  and  against  the  editorial 
policy  that  had  existed  before  the  mass  resignation  occurred.  Thus,  in 
the  issue  of  the  paper  for  October  25th,  we  find  an  expression  of  con- 
fidence supporting  the  Executive  Committee  action  from  the  responsible 
class  officers  of  the  university  as  follows : 

''We,  the  members  of  the  Class  Officers  Board,  do  collectively 
and  individually  recognize  and  approve  the  actions  of  the  Execu- 
tive Committee  regarding  the  Daily  Californian. 

It  is  our  opinion  that  the  Daily  Californian  has  operated  in  con- 
flict with  the  best  interests  of  the  student  body. 

We  therefore  believe  that  the  proposed  revision  of  the  Daily 
Californian  By-laws  is  both  beneficial  and  necessary  to  its  proper 
operation. ' ' 

This  statement  was  signed  by  Gary  Aguirre,  Senior  Class  President ; 
Lanz  Wickman,  Junior  Class  President ;  Larry  Miller,  Sophomore  Class 

*  Daily  Californian,  December,  1960,  page  26,  op.  cit. 
t  The  Daily  Californian,  October  25,  1960. 
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President;  Heather  McCuue,  Senior  Class  Vice-President;  Georgianna 
j\Iiuer,  Senior  Class  Secretary-Treasurer ;  Dottie  Ahlburg,  Junior  Class 
Secretary-Treasurer;  Bob  Brachman,  Junior  Class  Yell  Leader;  Deauna 
Lynn,  Sophomore  Class  Vice-President;  Carolyn  Macintosh,  Sophomore 
Class  Secretary-Treasurer;  Steve  liicketts,  Sophomure  Class  Yell 
Leader. 

The  same  issue  of  the  paper  contains  a  statement  from  the  managerial 
stalf,  stating  that  it  had  not  resigned  with  the  senior  editorial  stall',  and 
had  no  intention  of  doing  so,  but  intended  to  continue  and  uphold  the 
paper's  interests  and  obligations  to  the  students  of  the  university. 

The  situation  created  Avidespread  attention.  At  the  University  of  San 
Francisco,  the  editor  of  its  student  publication,  Kichard  Harcout,  an- 
nounced that  its  publication  would  merge  with  the  Independent  Cali- 
fornia n,  thereby  expressing  sympathy  for  the  former  editorial  board, 
and  offering  a  place  for  the  publication  of  its  off-campus  paper. 
The  Universit}-  of  San  Francisco  administration  took  a  soiiiewhat  diui 
view  of  the  enterprise,  however,  and  Harcout  resigned  his  post  as 
editor  of  the  Fog  Horn  in  protest.  In  the  meantime,  editor  Daniel 
O'Donnell,  editor  of  the  University  of  Nevada's  publication,  ISagebriish, 
announced  that  he  would  tiy  to  Berkeley  from  Keno  for  the  purpose  of 
lending  whatever  help  he  could.  The  largest  daily  metropolitan  paper 
in  the  East  Bay  area,  the  Oakland  Tribune,  editorialized  the  time  had 
come  for  a  reappraisal  of  the  student  journalism  set-up  on  the  campus 
of  the  state  university,  that  the  issues  were  bogged  down  in  a  welter 
of  charges  and  counter-charges,  and  that  every  newspaper  that  was 
effective  had  to  have  some  sort  of  responsibility  to  a  central  authority 
which  is  represented  b}'  its  publisher.  The  editorial  pointed  out  that 
the  Daily  Californian  had  traditionalh'  been  run  by  editors  who  were 
elected  to  their  posts  each  year  by  their  predecessors  on  the  staff  of  the 
paper,  and  that  whereas  the  Executive  Committee  of  the  associated 
students  of  the  university  Avas  the  paper's  publisher,  it  had  little  or 
nothing  to  say  about  the  policy  of  the  publication.  The  Tribune  editorial 
quoted  former  editor  Dan  Silver  as  declaring  that  student  journalism 
included  the  journalist's  control  over  the  technical  and  news  policy  of 
the  paper  and  complete  unrestricted  editorial  expression,  then  con- 
tinued to  state  that  this  would  perhaps  be  true  if  the  editors  were  pub- 
lishing an  independent  organ  and  selling  the  product  on  the  competitive 
market.  '"But  the  Daily  Cal  is  the  organ  of  the  22.UUU-member  student 
body  and  the  duly  elected  representatives  of  the  student  body  are  the 
Executive  Committee.  So  it  is  difficult  to  agree  with  Silver  tliat  a  small 
group  of  appointed  editors  have  no  responsibility  other  than  the  dictates 
of  good  taste. "  * 

In  the  meantime  all  student  groups  on  the  campus  with  the  excep- 
tions of  the  AVomen's  Dormitory  Association  and  the  student  YWCA, 
approved  tlie  action  by  the  Executive  Committee. 

On  October  27,  Mike  Tigar,  now  chairman  of  the  SLATE  organiza- 
tion, addressed  a  meeting  of  students  in  Dwindle  Plaza,  criticising 
"acts  of  provocation"  by  the  government  of  the  United  States,  stating 
that  they  must  cease  and  would  lead  to  war,  while  David  Horowitz, 
chairman  of  SLATE  Peace  Committee,  was  reported  as  praising  the 
attitude  of  the  USSR  toward  disarmament  and  alleging  that  the  mora- 

•  Vuilu  Caliiornian,  October  26,  1960. 
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torium  on  nuclear  arms  testing  was  being  held  up  by  the  attitude  of  the 
United  States.  Other  speakers  declared  that  the  Board  of  Regents  must 
act  to  end  compulsory  military  training  on  the  university  campus,  and 
SLATE  speakers  solicited  students  to  leave  the  university  and  assemble 
at  the  corner  of  Bancroft  and  Dana  Streets  in  Berkeley  where  they 
would  be  picked  up  at  11  AM  on  the  following  day  and  taken  to  the 
San  Francisco  Opera  House  to  participate  in  a  "Walk  for  Peace"  to 
Union  Square  at  2 :00  PM.  This  demonstration  was  held  under  the 
sponsorship  of  the  Society  of  Friends.* 

Occasional  anti-Communist  items  began  to  appear  in  the  Daily  Cali- 
fornian,  and  in  the  issue  for  November  9,  1960,  an  editorial  from  the 
Stanford  University  Daily  was  reproduced,  declaring  that  the  average 
American  didn't  have' the  slightest  understanding  of  the  fundamental 
doctrines  of  Marxism,  Leninism,  and  that  the  country  was  totally  in- 
competent to  wage  an  ideological  battle  against  the  world  Communist 
movement.  The  Stanford  publication  further  asserted  that  Americans 
would  have  to  first  understand  Communist  ideology  if  democratic  ide- 
ology was  to  survive,  and  that  whereas  heretofore  we  have  been  able 
to  crush  foreign  enemy  movements  by  force,  a  nuclear  war  would  de- 
stroy the  entire  world  and  that  the  world  Communist  threat  to  our 
existence  must  be  defeated  by  positive  action,  and  not  threats  and  fear. 
The  editorial  concluded : 

"Some  of  Lenin's  most  ominous  words  are  known  to  every  Com- 
munist :  '  As  long  as  capitalism  and  socialism  remain,  we  cannot  live 
in  peace.  In  the  end  one  or  the  other  will  triumph — a  funeral 
requiem  will  be  sung,  either  over  the  Soviet  Republic  or  over 
world  capitalism.' 

This  is  what  America  is  up  against,  only  America  does  not 
know  it.  We  think  that  America  should  know  it,  especially  stu- 
dents, since  the  job  of  defeating  Communism  is  bequeathed  to 
them. 

Therefore,  we  make  a  proposal.  Stanford  University  should  be 
the  first  institution  in  this  nation  to  have  a  course  in  Marxism- 
Leninism  which  shall  be  compulsory.  Governor  Averill  Harriman 
advocated  such  a  course  in  a  speech  here  January  14. 

The  course  should  be  taught  by  an  expert  who  is  completely 
objective,  and  should  be  given  to  juniors  or  seniors,  since  fresh- 
men and  sophomores  are  probably  not  yet  mature  enough  to  under- 
stand all  that  they  should. 

We  Avould  suggest  that  the  course  be  formed  along  the  lines  of 
History  of  Western  Civilization  and  that  reading  matter  include 
most  of  the  more  important  works  of  Marx,  including  the  first 
volume  Das  Kapital,  and  a  sizable  portion  of  the  extensive  works 
of  Lenin. 

Active  debate  should  be  encouraged  and  individual  research 
projects  should  be  an  important  segment  of  the  course. 

This  course  must  be  compulsory  for  a  very  simple  reason.  The 
battle  against  Communism  is  not  the  problem  of  a  few  individuals 
in  this  country.  It  is  the  battle  of  every  single  American.  It  is 
every  single  American 's  duty  to  understand  what  menaces  his  free- 
dom and  the  freedom  of  under-developed  and  neutral  nations." 

•  Daily  Californian,  October  28,  1960. 
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Understanding  the  Enemy 

In  our  1959  report,  page  52,  was  a  section  entitled  "The  Objective 
Teaching  of  Communism."  We  pointed  out  that  it  was  gratifying  to 
note  there  had  been  a  growing  awareness  among  university  students 
during  the  last  four  years  of  the  true  nature  of  the  Communist  men- 
ace, and  a  far  greater  resistance  to  attempts  at  indoctrination.  Many 
of  the  leading  colleges  and  universities  in  this  state  have  included 
optional  courses  on  the  Communist  ideology,  but  we  do  not  know  of 
any  institution  that  has  a  course  on  this  subject  that  is  compulsory,  or 
what  is  even  more  important,  even  an  elective  course  dealing  with  the 
practical  aspects  of  Communist  techniques  as  they  are  currently  em- 
ployed. In  order  to  understand  a  front  organization,  and  in  order  to 
recognize  Communist  propaganda,  it  is  not  enough  to  understand  the 
basic  philosophies  of  Marx  and  Lenin.  These  theoretical  aspects  of  the 
Communist  ideology  are  of  profound  importance  and  are  prerequisites 
to  an  understanding  of  the  entire  subject.  But  there  is  another  phase 
of  the  Communist  movement  which  is  concealed  from  public  view,  and 
which  has  led  to  a  shameful  illiteracy  among  some  of  our  leading  in- 
tellectuals concerning  the  hard  practical  aspects  of  every  day  Commu- 
nist activity.  How  can  a  university  administrator  hope  to  combat  in- 
filtration by  the  Communists  on  his  campus,  and  the  deadly  effect  of 
Communist  propaganda  unless  he  takes  the  trouble  to  accurately  in- 
form himself  concerning  the  machinery  emploj^ed  by  the  Communist 
Party  to  attain  its  objectives?  The  average  American  citizen  when 
asked  whether  he  is  for  or  against  Communism  would  respond  imme- 
diately with  a  somewhat  angry  declaration  of  his  opposition  to  the 
movement,  but  when  asked  to  define  it  he  would  find  himself  with 
an  utterly  inadequate  conception  of  the  enemy  he  has  been  compelled 
to  face.  Every  expert  who  analyzed  the  horrifj^ing  capitulation  on  the 
part  of  American  G.  I.'s  who  fought  in  Korea  to  the  brainwashing 
techniques  of  the  Chinese  Communists  agree  that  these  young  men 
had  not  been  adequatelj"  informed  concerning  the  nature  of  the  enemy 
they  were  fighting,  nor,  in  many  cases,  the  real  nature  of  the  cause 
they  were  defending. 

It  is  a  shameful  commentary  on  the  moral  fiber  of  our  country  that 
most  of  us  go  selfishly  about  our  accustomed  pursuits  with  little  con- 
cern for  the  peril  to  our  country  and  our  way  of  life,  making  little  or 
no  attempt  to  inform  ourselves  of  the  nature  of  the  menace,  and  in 
many  cases  blindly  succumbing  to  the  effects  of  insidious  Communist 
propaganda  for  the  liquidation  of  all  efforts  to  investigate  Communism 
and  to  create  a  mounting  disrespect  for  constituted  autliority,  the  Con- 
gress of  our  country,  our  State  Legislature,  the  Regents  of  our  univer- 
sity, our  university  administrators,  the  Federal  Bureau  of  Investigation 
and  law  enforcement  agencies  in  general. 

We  have  frequently  stated,  and  we  wish  to  emphasize  again,  that  we 
do  not  have  the  slightest  doubt  about  the  complete  loyalty  of  most  of 
the  editorial  staff  of  the  Daily  Calif ornian,  of  the  members  of  SLATE, 
of  the  students  who  participated  in  the  demonstrations  in  San  Francisco 
when  the  House  Committee  held  its  hearings,  and  of  intense  student 
orators  who  criticize  the  rulings  of  the  university  president.  But  we 
know  from  an  intensive  survey  that  Communist  propaganda  has  been 
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alarmingly  effective  among  our  students  during  the  past  two  years — not 
only  in  California  but  throughout  the  entire  country.  No  one  with  the 
slightest  political  sense  would  believe  for  an  instant  that  the  student 
riots  in  all  parts  of  the  world  that  occurred  within  a  short  space  of 
time  were  completely  spontaneous.  Those  who  have  the  least  understand- 
ing of  international  Communist  organization  and  of  Communist  move- 
ments in  other  countries  would  understand  that  this  was  a  carefully 
coordinated  movement,  timed  with  exquisite  precision,  carefully  di- 
rected, carefully  controlled,  and  manipulated  b}^  a  cadre  of  Communist 
functionaries  who  are  exceedingly  proficient  at  this  sort  of  business. 

On  pages  95  and  96  of  our  1959  report,  we  described  how  Constantin 
Oumansky,  the  second  Soviet  Ambassador  to  the  United  States  and  a 
product  of  Red  Army  Intelligence  training,  went  to  Mexico  and  with 
the  assistance  of  Mexican  Communist  leaders  paved  the  way  for  the 
propagandizing  and  infiltration  of  student  organizations  and  trade 
unions  throughout  all  of  Latin  America.  This  is  an  excellent  example 
of  the  long  range  strategj^  employed  by  international  Communist  lead- 
ers to  prepare  a  country  for  revolution  by  softening  up  its  supporters 
at  opposite  ends  of  the  social  spectrum :  the  intellectuals  on  the  one 
hand  and  the  working  men  on  the  other.  The  propaganda  barrage  that 
accompanies  these  efforts  is  simply  astounding,  the  massive  proportions 
of  such  a  propaganda  campaign  in  one  Latin  American  country  com- 
pletely eclipsing  the  efforts  of  the  United  States  propaganda  agencies 
for  the  entire  world.  In  our  own  country  there  has  been  a  continuous 
propaganda  campaign  exerted  by  the  Communist  Party  of  the  United 
States  ever  since  its  active  existence  began  in  September,  1919.  It  has 
waxed  and  waned  from  time  to  time  depending  on  the  fortunes  or  mis- 
fortunes of  the  American  Communist  organization,  but  it  has  never 
ceased.  We  have  heretofore  explained  that  there  has  been  an  average 
turnover  in  Party  membership  amounting  to  about  25%  per  annum, 
and  that  most  of  the  people  who  leave  the  American  Communist  Party 
are  not  at  all  disillusioned  with  Marxism,  but  are  impatient  with  the 
failure  of  the  Communist  organization  to  make  more  rapid  headway  and 
utilize  more  militant  efforts.  This  becomes  immediately  apparent  when 
hostile  witnesses  are  summoned  to  the  witness  stand,  and  testify  that 
they  have  left  the  Communist  organization.  In  most  instances  this  in- 
formation can  be  readily  corroborated,  and  yet  none  of  these  witnesses 
will  give  the  slightest  information  concerning  the  organization  during 
the  time  of  their  membership,  and  will  immediately  invoke  the  Fifth 
Amendment  when  interrogated  to  any  extent  about  their  affiliation  or 
activities  while  Party  members. 

It  is  quite  obvious  that  the  compulsorj^  teaching  of  courses  in  Com- 
munism in  our  universities  and  colleges  would  have  to  be  supervised 
with  the  greatest  of  care  to  insure  that  the  students  are  getting  objective 
teaching  instead  of  advocacy  one  way  or  the  other.  This  is  in  the  true 
spirit  of  academic  freedom,  and  if  such  courses  could  be  objectively 
taught,  we  would  be  emphatic  in  urging  that  they  be  commenced  with- 
out delay.  In  previous  reports  we  have  pointed  out  that  almost  any 
course  can  be  twisted  into  an  espousal  of  the  Party  line.  Thus,  in  a 
class  teaching  manual  training,  if  a  Communist  instructor  wishes  to 
spread  the  Party  line,  he  commences  by  explaining  to  his  students  the 
differences  between  various  kinds  of  wood.  Pine  wood  comes  from  the 
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United  States,  as  does  redwood,  cedar,  fir,  maple,  and  other  woods 
commonly  used  in  the  building  of  great  edifices  for  capitalist  industry 
and  the  residences  for  the  men  who  control  them.  Mahogany,  teak,  cork, 
and  iron  wood  come  from  underprivileged  countries  where  there  are 
great  masses  of  illiterate  and  impoverished  toilers  who  are  compelled  to 
work  incredibly  long  hours  at  incredibh'  small  wages — a  way  of  life 
that  is  in  great  need  of  changing ;  and  that  most  of  this  wood  is  exported 
to  capitalist  countries  through  a  financial  arrangement  that  further 
enriches  the  importers  and  does  little  to  improve  the  life  of  the  people 
who  actually  produce  the  raw  material. 

Courses  in  speech  are  frequently  twisted  to  depart  from  their  original 
purpose  of  providing  the  students  with  a  means  of  precise  and  effective 
expression,  and  in  the  hands  of  a  jMarxist  professor  are  easily  oriented 
to  place  an  emphasis  on  freedom  of  speech,  with  some  passing  attention 
to  other  civil  liberties,  and  an  impression  on  the  part  of  the  instructor 
that  we  have  very  little  freedom  of  speech  or  other  civil  liberties  in  this 
country  as  it  is  presently  operated. 

The  Professors  Mount  fbe  Balustrades 

At  noon  on  December  7th  1960  Dwinelle  Plaza  was  the  scene  of  an- 
other campus  demonstration  against  the  House  Committee  on  Un- 
American  Activities.  Approximately  300  students  gathered  and  heard 
representatives  of  the  California-Intercampus  Coordinating  Committee, 
comprising  representatives  of  "West  Coast  campuses  working  with  sim- 
ilar groups  in  other  parts  of  the  country  to  petition  Congress  against 
reconstitution  of  the  Committee.  Present  and  active  were  George  Link, 
president  of  the  Associated  Students  at  the  University  of  California, 
Burton  White,  English  teaching  assistant  and  chairman  of  the  local 
organization  for  the  abolition  of  the  Committee,  Robert  Sicular,  Rick 
Chesney,  chairman  of  the  Student  Civil  Liberties  L^nion,  Carey  Mc- 
Williams,  Jr.,  formerly  active  in  the  SLATE  organization  and  later 
a  teaching  assistant  in  Political  Science  at  Berkeley,  and  Mike  Tigar, 
chairman  of  SLATE. 

This  demonstration  of  university  faculty  members  haranguing  stu- 
dents on  the  campus  and  expressing  their  opinions  in  an  effort  to 
influence  student  body  conduct  on  oft"-campus  matters  presents,  in  our 
view,  a  puzzling  phenomenon.  The  universitj'  administration,  working 
under  the  directives  of  President  Kerr,  forbids  any  student  of  the 
university  to  express  an  opinion  concerning  off-campus  issues  with  the 
slightest  implication  that  he  is  representing  the  student  body  or  any 
part  thereof.  This  directive,  highly  controversial  and  thrice-amended, 
is  one  of  the  most  bitterly  contested  matters  at  the  university.  Both 
the  administration  and  the  Academic  Senate — especially  its  committee 
on  Civil  Rights — rise  in  quick  and  emphatic  protest  at  the  slightest 
indication  of  violation  of  academic  freedom  on  the  campus  and  in  the 
cla.ssroom.  This  position  is  taken  quite  properly,  and  yet  it  hardly 
seems  to  be  consistent  with  the  practice  of  tolerating  members  of  the 
faculty  to  leave  the  classroom,  climb  up  on  the  nearest  pinnacle  and 
harangue  students  to  their  hearts  content  concerning  the  most  highly 
controversial  off-campus  matters.  It  is  quite  obvious  to  us,  and  we 
believe  it  is  equally  obvious  to  the  parents  of  the  students  who  attend 
the  state  university,  tliat  if  it  is  a  violation  of  the  fundamental  ground 
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rules  of  academic  freedom  for  a  faculty  member  to  urge  students  to 
adopt  his  personal  opinions  in  the  class  room,  it  is  equally  a  violation 
of  academic  freedom  for  him  to  use  any  other  part  of  the  campus  for 
the  purpose  of  accomplishino;  the  same  result.  It  should  he  plain  to 
everyone  that  faculty  members  at  a  university  enjoy  a  position  and 
prestise  among  the  students  that  should  never  be  employed  to  sway  the 
beliefs  or  actions  of  the  students  to  conform  to  the  political  beliefs  and 
actions  of  the  teacher.  Here  is  a  flagrant  violation  of  academic  freedom ; 
here  is  a  flagrant  example  of  instructors  being  permitted  to  warp  stu- 
dents into  conformity  with  their  own  ideas,  but  because  the  criticism  is 
leveled  against  a  Committee  of  the  United  States  Congress  that  is  man- 
dated to  investigate  subversive  activities,  it  is  permitted  to  continue. 
The  opinions  of  the  faculty  members  concerning  the  existence,  activity, 
or  abolition  of  this  particular  committee  are  their  own  business.  But  it  is 
the  business  of  the  Legislature,  the  parents,  and  certainly  the  Regents 
of  the  university,  to  put  an  end  to  this  ridiculous  practice.  If  a  group 
of  faculty  members  at  the  state  institution  desire  to  influence  the  stu- 
dents or  anyone  else  on  off-campus  issues,  let  them  hire  their  own  hall 
off  the  property  of  the  State  of  California  and  harangue  to  their  heart's 
content,  but  the  State  can  hardly  be  expected  to  provide  its  facilities 
for  such  extra-curricular  activities.* 

By  mid-September,  1960,  an  advisory  board  had  been  announced  by 
the  Student  Executive  Committee  to  actually  form  the  liaison  between 
the  student  newspaper  and  the  student  body.  The  office  of  the  chancellor 
selected  Alvin  Hyman,  who  graduated  from  the  university  in  1921 
and  who  was  employed  by  the  San  FranciSco  Chronicle  as  an  editorial 
writer,  to  be  the  professional  journalist  on  the  advisory  board.  This 
board  was  comprised  of  a  representative  of  the  graduate  students 
appointed  by  the  Dean  of  the  Graduate  Division,  three  under-graduate 
representatives  at  large  appointed  by  the  president  of  the  student 
body,  and  the  managing  editor  of  the  newspaper,  a  representative  of 
the  foreign  students,  representatives  from  the  housing  facility,  the 
university  public  information  office,  and  the  faculty.  Thus  after  a  long 
period  of  bitter  and  intense  controversy  the  problem  of  the  student 
neAvspaper  appears  to  have  been  settled.  The  self -perpetuation  of  the 
editorial  staff  has  been  discontinued,  and  the  editorial  policy  of  the 
paper  is  asserted  to  be  one  that  will  represent  the  entire  student  body 
rather  than  a  small  fragment  thereof.  It  has  been  pointed  out  re- 
peatedly by  the  Executive  Committee  and  those  who  support  its  posi- 
tion that  a  student  paper  that  students  are  forced  to  take  is  in  a 
vastly  different  position  than  a  privately  published  journal,  and  that 
the  editorial  policies  in  these  two  situations  must  be  carefully  dis- 
tinguished. 

SLATE,  in  the  meantime,  has  solidified  its  position  and  has  become 
the  headquarters  of  an  inter-campus  organization,  loosely-knit  but  held 
together  by  live  contacts  at  some  40  colleges  and  universities  with  an 
intercampus  newsletter,  f 

In  the  alumni  magazine,  California  Monthly,  for  January,  1961,  on 
page  3  appears  an  interesting  article  by  Dick  Erickson  of  the  class 
of  1949.  Mr.  Erickson  uses  quotation  marks  to  negate  the  conception 

*  Daily  Californian,  December  7,  1960,  p.  1;  Oakland  Tribune,  December  8,  1960. 
t  People's  World  [California  Communist  paper]  October  22nd,  1960. 
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that  any  of  the  students  from  the  university  could  possibly  be  Com- 
munist dupes.  Mr.  Erickson's  article,  entitled  "Separating  Issues  In 
Events  of  Last  May, ' '  read,  in  part,  as  follows : 

"Last  May,  the  House  Un-Ameriean  Activities  Committee  held 
a  series  of  hearings  in  San  Francisco.  These  hearings  which  were 
accompanied  by  a  series  of  disturbances,  brought  national  atten- 
tion to  the  University  of  California.  A  film  of  unknown  origin 
entitled  'Operation  Abolition'  which  purports  to  depict  the  Com- 
munist inspiration  behind  the  incidents  and  how  Communists  suc- 
ceeded in  'duping'  the  public  (particularly  students)  has  had  wide 
circulation.  In  this  film  an  impression  is  left  with  the  viewer  that 
students  from  the  University  of  California  are  the  only  students 
attending  the  hearings  and  participating  in  the  disturbances.  By 
lifting  quotations  out  of  context  from  the  Daily  Califoman  it  is 
made  to  appear  that  virtually  the  whole  student  body  was  taking 
up  violent  action  in  opposition  to  the  hearing. 

As  a  result  of  personal  visits  with  alumni  both  within  and  out- 
side the  state  and  from  letters  received,  I  have  found  a  great  deal 
of  confusion  existing  as  to  the  circumstances  leading  up  to  these 
incidents  and  the  university's  position  regardng  them.  So  far  as 
the  incidents  themselves  are  concerned,  let  me  make  this  point 
absolutely  clear  at  the  outset.  No  one  (and  I  mean  no  one)  in  the 
administration  of  the  university  has  condoned  the  violence  that 
occurred. 

Let  us  examine  for  a  bit  the  facts  surrounding  the  presence  of 
the  numbers  of  students  who  represented  every  college  and  uni- 
versity in  the  Greater  Bay  Area. 

First,  it  is  interesting  to  note  that  nowhere  in  the  film  or  in  still 
pictures  taken  at  the  scene  has  there  been  evidence  that  students 
publicized  themselves  as  representing  any  college,  university,  or 
official  student  organization.  Also,  the  best  estimates  we  can  obtain 
suggest  that  only  200  of  our  students  were  in  attendance  at  any 
one  time.  Of  these,  possibly  150  were  involved  inside  City  Hall 
and  31  were  actually  arrested. 

In  a  way  I  am  concerned  that  there  were  not  more  students  in 
attendance.  For  days  prior  to  the  beginning  of  these  hearings,  a 
great  battle  raged  in  the  metropolitan  papers  questioning  the  pro- 
cedure and  the  very  existence  of  the  committee  on  the  one  hand 
and  stressing  the  importance  of  the  work  of  the  committee  on  the 
other.  Well-known  political,  religious,  and  business  leaders  publicly 
took  sides  on  this  issue  and  further  added  to  an  already  volatile 
situation. 

Now  in  a  community  composed  of  scholars,  would  it  not  be  ex- 
pected (would  it  not  be  hoped?)  that  there  would  be  a  great  deal 
of  thought,  discussion  and  interest  in  a  matter  of  such  obvious 
national  importance?  Everyone  is  quick  to  call  the  university's 
attention  to  its  grave  responsibilities  for  educating  our  nation's 
leaders  of  tomorrow.  Do  these  same  people  feel  a  leader  educated 
solely  on  textbooks  and  test  tubes  will  provide  the  enlightened 
direction  we  need  so  desperately  in  the  years  ahead.  AH  students 
(I  really  should  say  all  citizens)  who  had  an  interest  in  the  hear- 
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ings  of  the  House  Un-American  Activities  Committee  had  a  right 
and  a  duty  to  be  at  the  San  Francisco  City  Hall  last  May. 

As  you  view  this  film  and  consider  its  implications,  I  suggest 
you  unemotionally  consider  the  presence  of  interested  persons  at 
the  hearings  separate  and  apart  from  the  violence  that  occurred. 
Kesponsible  citizenship  does  not  include  action  through  violence. 
But  participation  and  interest  in  the  workings  of  our  govern- 
ment are  basic  tenets  of  responsible  citizenship.  As  already  stressed, 
the  university  does  not  in  any  sense  condone  the  regrettable  tactics 
followed  by  some  students,  but  at  the  same  time  the  university 
would  be  the  first  to  defend  the  students'  entitlement  to  act  as 
citizens. ' ' 

As  we  have  heretofore  shown,  Mr.  Erickson  is  dead  wrong  in  his 
contention  that  Communists  did  not  dupe  the  public  or  the  students. 
He  leaves  this  impression  by  the  use  of  his  quotation  marks  around  the 
word  "dupe"  but  he  apparently  had  not  read  the  report  by  the 
Director  of  the  Federal  Bureau  of  Investigation  whose  counter-subver- 
sive agents  had  penetrated  the  very  Communist  units  where  the  metic- 
ulous strategy  for  the  San  Francisco  demonstration  was  hatched. 

In  the  meantime  SLATE,  although  unable  to  finance  its  own  publi- 
cation and  although  it  was  unable  to  successfully  assist  the  continued 
publication  of  the  Indepeyident  Califoniian,  nevertheless  found  funds 
from  some  source  for  the  purpose  of  implementing  its  efforts  to  under- 
mine the  House  Committee  on  Un-American  Activities  and  to  finance 
its  inter-campus  activities  and  advertisements  in  expensive  magazines 
for  the  exploitation  of  its  anti-HUAC  record  "The  Sounds  of  Protest." 
In  the  January  1961  issue  of  Harper's  Magazine  on  page  110,  this  paid 
advertisement  appeared : 

' '  The  sounds  of  protest,  are  you  willing  to  listen  ? 

Five  thousand  persons  demonstrated  against  the  House  Un- 
American  Activities  Committee  in  San  Francisco  in  May  of  this 
year.  Their  concern  was  violation  of  constitutional  rights.  Their 
dissenting  voices  spoke  in  your  interest— they  should  be  heard. 
Listen  and  understand  why  they  are  being  joined  by  others  across 
the  nation. 

The  demonstrations  of  that  week  were  recorded  along  with  ex- 
cerpts of  testimony  and  have  been  reproduced  on  a  12^'  LP  record- 
ing by  SLATE,  a  university  political  party  concerned  with  the 
protection  of  civil  liberties  and  civil  rights.  Copies  of  this  recording 
are  available  to  you  now.  Are  you  willing  to  listen? 

Sounds  of  protest — 12''  LP  recording  $2,  three  for  $5,  prices 
include  postage.  Send  check  or  money  order  (no  C.  0.  D.'s)  to: 
SLATE,   (Department  H)  P.  0.  Box  893,  Berkeley,  California." 

The  advertisement  is  accompanied  by  a  footnote  to  the  effect  that 
SLATE  is  "an  officially  recognized  student  political  party  at  the  Uni- 
versity of  California. ' ' 

No  statement  appears  in  connection  with  this  advertisement  concern- 
ing the  source  of  the  sounds  on  the  record,  by  whom  they  were  taken, 
how  excerpts  from  the  testimony  were  obtained  on  sound  tracks, 
or  who — if  anyone — was  assigned  the  responsibility  of  producing  this 
record  and  determining  what  portions  of  the  hearings,  which  lasted 
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for  more  than  one  day,  should  appear  thereon.  Perhaps  some  right- 
win*r  publication  may  accuse  the  distributors  of  the  record  of  unfair 
editinnr,  bias,  slantinp:  the  production  in  favor  of  the  demonstrators 
and  the  subpoenaed  witnesses  and  against  the  Congressional  Com- 
mittee. And,  if  such  a  conservative  publication  indeed  makes  such  an 
accusation,  perhaps  the  outraged  citizenry  will  take  up  the  matter  and 
we  wnll  soon  find  the  charges  echoeing  and  reverberating  from  angry 
liberal  editors  and  angry  progressive  speakers  throughout  the  country. 
This  is  what  happened  when  Herb  Caen  announced  in  his  So7i  Francisco 
Chronicle  column  that  the  forthcoming  November  24th  1960  issue  of 
The  Tieporter  would  contain  an  allegation  that  the  film  'Operation 
Abolition'  had  been  wrongfully  edited  in  favor  of  the  Committee  and 
against  the  gathered  demonstrators  and  was  full  of  hokum  and  down- 
right misstatements  of  fact.  And  ]\Ir.  Caen's  statements,  as  well  as  the 
article  that  did  appear  in  The  Beporter  according  to  schedule,  together 
with  the  angry  exclamations  issued  by  members  of  SLATE  and  echoed 
and  re-echoed  by  other  liberal  organizations  and  publications  through- 
out the  countr}'  still  show  no  signs  of  abating. 

SAr.  White  Goes  to  Washington 

Having  exorted  the  students,  mounted  the  campus  balustrades  and 
whipped  up  a  frenzy  of  hatred  against  the  House  Committee,  Burton 
White,  teaching  assistant  in  the  English  Department  of  the  University 
of  California  at  Berkeley,*  led  a  band  of  dedicated  demonstrators  to 
"Washington,  D.  C.  They  were  drawn  from  all  parts  of  the  country  but 
principally  from  the  "West  Coast  and  the  New  York  ]\Ietropolitan  area, 
from  which  several  bus  loads  left  for  "Washington  to  enable  the  occu- 
pants to  participate  in  the  demonstration  at  the  "White  House  on  the 
morning  of  January  2.  Congressman  James  Roosevelt,  who  had  an- 
nounced he  would  deliver  an  address  urging  that  the  Committee  be 
discontinued,  had  a  change  of  mind  over  the  weekend  preceding  the 
convening  of  Congress  and  the  speech  was  never  given.  When  the  actual 
picketing  of  the  White  House  was  scheduled  to  commence,  212  marchers 
for  Operation  Abolition  started  to  trudge  along  their  route  when  they 
were  surprised  to  find  themselves  being  picketed  b.y  twice  that  many 
students  who  had  been  sent  from  Connecticut,  New  York,  Pennsylvania, 
New  Jersey,  Maryland,  Virginia,  and  the  District  of  Columbia.  For  the 
first  time,  a  group  of  pickets  of  this  character  were  far  out-numbered 
by  their  opponents.  During  the  evening  meeting,  the  Operation  Aboli- 
tion program  was  an  exceedingly  dull  affair.  Congressman  Roosevelt 
had  backed  out  at  the  last  moment;  the  protesting  students  had  been 
out-picketed  and  out-iuimbered,  and  some  of  them  actually  dozed 
through  the  speeches  by  Burton  White,  Aubrey  Williams,  and  Dr.  Wil- 
lard  U|)haus,  the  latter  having  been  recently  released  from  a  New 
Hampshire  jail  for  having  committed  a  contempt  before  the  House 
Committee. 

Then,  by  the  overwhelming  vote  of  412  to  6,  Congress  repudiated 
Roosevelt's  somewhat  half-hearted  attempt  to  slash  funds  allocated  to 
the  House  Connnittee  and  gave  it  all  of  the  i};3.'31,0()0  it  had  recpiested. 
The  account  in  the  Los  Anr/rJes  Times  for  ]\Iarch  2,  19G1,  described  the 
occurrfuce  as  follows: 

•  ^\■e  feci  reasonably  safe  in  assuming  he  is  still  secure  in  his  job. 
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"The  roll  call  vote  endorsing  the  committee's  work  followed  an 
unusually  harsh  attack  on  Roosevelt  by  Representative  Francis  E. 
Walter,  the  committee's  chairman,  who  has  announced  his  retire- 
ment at  the  end  of  this  congress. 

Walter  got  a  standing  ovation  as  he  walked  to  the  well  of  the 
house,  where  he  charged  that  Roosevelt  apparently  does  not  share 
the  view  that  Communism  is  an  evil. 

The  Pennsylvania  Democrat  focused  his  attack  on  a  statement 
which  Roosevelt  inserted  in  the  Congressional  Record  this  week 
denouncing  the  committee  as  'a  bad  institution  which  has  tended 
to  grow  worse  in  its  depredations  on  our  liberties  as  well  as  on 
our  democratic  reputation  in  the  world  today.'  Of  this  statement, 
Walter  declared : 

'I  was  staggered  at  the  extent  to  which  it  was  based  on  faulty 
reasoning,  distortion,  falsehood  and  total  failure  to  comprehend 
even  remotely  the  nature  of  Communism. ' 

Walter  said  the  only  way  he  can  interpret  Roosevelt's  statement 
'.  .  .  is  that  he  objects  to  the  fact  that  the  committee  operates  on 
what  it  believes  to  be  a  self-evident  principle  that  Communism  is 
evil  and  un-American.  Apparently,  he  does  not  share  that  view.' 

Roosevelt,  speaking  earlier,  commented  only  briefly  on  his  effort 
to  cut  the  committee's  funds.  Instead,  he  rested  his  case  on  the 
statement  he  inserted  in  the  records  and  said  his  fight  against  the 
committee  was  not  because  of  its  work  but  because  of  'how  it 
does  it. ' 

Others  voting  with  Roosevelt  against  the  committee  appropria- 
tion were  William  Fitts  Ryan  (D-N.  Y.),  Robert  W.  Kastenmeier 
(D-Wis.),  Thomas  L.  Ashlev  (D-0.),  Edith  Green  (D-Ore.),  and 
BarrattO'Hara  (D-Ill.)." 

At  this  juncture  it  seems  fitting  to  close  the  section  concerning  the 
opposition  to  the  reconstitution  of  the  House  Committee  with  a  state- 
men  that  appeared  in  the  February  11,  1961,  issue  of  National  Eeview. 
This  short  account  of  the  Committee's  origin  and  activities  contains 
information  that  has  certainly  been  overlooked  or  ignored  by  those 
who  seek  its  abolition.  It  must  be  born  in  mind  constantly  that  legis- 
lative committees  operating  in  this  field  have  for  one  of  their  obliga- 
tions the  dissemination  of  accurate  information  to  the  public  as  well 
as  reporting  to  the  legislative  bodies  by  which  they  were  constituted. 
Unlike  the  Federal  Bureau  of  Investigation,  and  Army  and  Naval 
intelligence  agencies,  these  committees  provide  the  only  official  media 
through  which  the  public  as  well  as  the  legislature  can  keep  informed 
on  the  extent  to  which  internal  subversion  poses  a  menace  to  their  way 
of  life.  The  article  states : 

"The  present  House  Committee  on  Un-American  Activities  came 
into  being  in  1945  and  has  continued  as  a  standing  committee  of 
the  house  to  the  present  time.  It  consists  of  nine  members — five 
from  the  majority  party  and  four  from  the  minority  party.  The 
chairman  is  a  member  of  the  majority  party,  and  regardless  of 
whether  his  name  is  Harold  H.  Velde  or  Francis  E.  Walter, 
whether  Republican  from  Illinois  or  Democrat  from  Pennsylvania, 
is  a  prime  target  of  the  Communist  Party. 
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The  Committee  on  Un-American  Activities  is  authorized  to  in- 
vestigate the  extent,  character  and  objectivity  of  un-American 
propaganda  activities  in  the  United  States;  the  diffusion  in  the 
United  States  of  subversive  and  un-American  propaganda ;  all 
other  questions  related  thereto  that  will  aid  the  Congress  in  draft- 
ing remedial  legislation.  In  addition,  under  the  House  Rule  XI, 
Section  26,  the  committee  is  assigned  certain  '  watchdog '  functions. 
It  is  its  job  to  ride  herd  on  those  administrative  organs  charged 
with  carrying  out  the  provisions  of  the  Internal  Security  Act  of 
1950,  the  Communists  Control  Act  of  1954,  and  various  provisions 
of  the  Immigration  and  Nationality  Act  and  the  Foreign  Agents 
Registration  Act. 

It  is  often  charged  that  the  committee  has  never  revealed  any 
important  espionage  activities  and  it  accomplishes  nothing  that 
the  F.  B.  I.  could  not  do  better.  Such  remarks  are  uttered  out  of 
naivete,  or,  in  many  cases,  with  the  deliberate  objective  of  deluding 
the  public  and  lessening  H.  U.  A.  C.'s  effectiveness.  It  was  this 
committee  which  brought  to  light,  to  state  just  a  few,  the  espion- 
age activities  of  Arthur  A.  Adams,  J.  Peters,  Gerhart  Eisler, 
Nathan  Gregory  Silvermaster,  Harry  Dexter  White,  William  W. 
Remington,  Alger  Hiss,  as  well  as  the  atom  bomb  spy  ring  at  the 
University  of  California  Radiation  Laboratory.  Concerning  the 
second  charge  that  there  is  no  need  for  H.  U.  A.  C,  it  is  argued 
that  the  F.  B.  I.  is  the  investigative  agenc.y  of  the  executive  branch 
of  the  government  which  is  primarily  charged  with  responsibility 
for  developing  evidence  upon  which  to  base  criminal  prosecutions. 
This  overlooks  the  fact  that  in  our  system  of  government  it  is  the 
responsibility  of  the  committees  of  the  Congress  to  seek  and  receive 
public  information  upon  which  to  base  legislative  recommendations 
either  to  strengthen  our  present  laws  or  to  suggest  new  laws  to 
plug  vacuums  in  our  internal  securitj^  program  in  general. 

A  recent  research  study  conducted  by  the  Legislative  Research 
Service  of  the  Librarj^  of  Congress  reveals  among  others  the  fol- 
lowing legislative  recommendations  by  II.  U.  A.  C. : 

1.  Legislation  to  bring  about  the  immediate  mandatory  depor- 
tation of  alien  spies  and  saboteurs, 

2.  Legislation  to  outlaw  every  political  organization  which  is 
shown  to  be  under  the  control  of  a  foreign  government. 

3.  Legislation  to  stop  all  immigration  from  foreign  countries 
that  refuse  to  accept  the  return  of  their  nationals  found  under 
American  law  to  be  deportable  from  this  country. 

4.  Added  legislation  to  place  restrictions  on  the  distribution  of 
totalitarian  propaganda,  when  that  distribution  involves  any  cost 
to  the  American  taxpayers,  and  when  such  propaganda  emanates 
and  is  shipped  from  foreign  sources. 

5.  Legi.slation  to  restrict  the  benefits  of  certain  tax-exemption' 
privileges  now  extended  to  a  number  of  Communist  fronts  posing 
as  educational,  charitable  and  relief  groups. 

Recommendations  by  H.  U.  A.  C.  in  the  past  have  brought  about 
the  enactment  of  the  Internal  Security  Act  of  1950,  the  Commu- 
nist Control  Act  of  1954,  and  various  provisions  of  the  Immigra- 
tion and  Nationality  Act  of  1952.  INIany  other  recommendations 
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covered  such  diverse  fields  as :  increased  penalties  for  seditious 
conspiracy;  single  espionage  statute  for  peace  and  war;  foreign 
agents  registration ;  publication  of  names  of  foreign  agents ;  com- 
pulsory testimony  in  congressional  investigations,   etc. 

As  one  by-product  of  its  activity,  the  committee  has  produced 
a  series  of  research  studies.  These  include  collections  of  original 
documents  of  the  Communist  movement,  and  the  more  recent  multi- 
volume  project,  Facts  On  Communism,  which  is  begun  with  out- 
standing monographs  on  Communist  ideology  by  Professor  Gerhart 
Niemeyer  and  on  Soviet  History  by  Professor  David  J.  Dallin. 

Is  the  committee  fair  to  those  who  come  before  it?  Any  witness 
may  consult  with  his  lawyer  whenever  he  so  desires  during  the 
course  of  the  hearing,  and  submit  any  statement  he  wishes.  Before 
a  scheduled  hearing  the  witness  may  confer  with  the  committee 
in  confidence.  If  any  citizen  feels  he  has  been  in  any  manner 
wronged,  he  can  demand  and  get  a  public  hearing  in  which  to  state 
his  case. 

Finally,  how  about  the  cost?  It  is,  as  committee  chairman  Fran- 
cis E.  Walter  pointed  out  in  the  1959  annual  report,  relatively 
insignificant.  'A  nuclear  submarine,'  said  Walter,  'costs  49  mil- 
lion, and  an  attack  carrier  280  million,  a  guided  missile  destroyer 
34  million.  The  committee  operated  last  year- — and  made  its  con- 
tribution to  our  defense  effort  in  the  vital  field  of  information 
and  legislation — on  a  budget  of  $327,000,  a  small  fraction  of  the 
cost  of  any  major  weapon  in  our  military  arsenal.'  " 

After  the  failure  of  the  Burton  White  expedition  to  Washington,  he 
returned  to  California  and  as  this  report  is  being  written,  was  active 
in  such  extra-faculty  activities  as  propagandizing  high  schools  and 
other  educational  institutions  in  the  southern  part  of  the  state. 

The  Film  and  the  Record 

We  can  see  no  useful  purpose  to  be  served  in  making  an  analysis  of 
the  film,  "Operation  Abolition,"  which  has  stirred  a  storm  of  con- 
troversy from  one  end  of  the  state  to  the  other  and,  indeed,  in  many 
other  states  throughout  the  county.  This  film  was  composed  of  a  series 
of  clips  taken  by  a  variety  of  individuals  during  the  demonstration 
against  the  House  Committee  in  May  of  1960  when  it  opened  its  hear- 
ings in  San  Francisco.  There  have  been  heated  allegations  of  distortion, 
mistakes  in  the  film,  biased  editing  of  the  picture,  in  an  amazing  effort 
to  discredit  it  and  the  Committee.  It  has  been  exhibited  to  large  audi- 
ences by  service  clubs,  the  American  Legion,  the  Daughters  of  the 
American  Revolution,  the  Sons  of  the  American  Revolution,  Public 
Utilities,  and  a  wide  variety  of  patriotic  organizations.  One  of  the 
major  arguments  against  the  exhibition  of  the  film  is  that  it  strongly 
emphasizes  the  Communist  inspiration  for  the  student  demonstrations 
against  the  Committee  in  San  Francisco. 

Much  has  been  made  of  the  statement  issued  by  young  Douglas 
Wachter  to  the  effect  that  he  had  been  subpoenaed  by  the  Committee 
because  "they  pick  people  whose  ideas  are  liberal,  radical,  or  in  any 
way  considered  to  be  non-conformist. ' '  But  this  same  Douglas  Waehter, 
the  sophomore  student  at  the  University  of  California,  was  also  an 
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official  dclep:ate  from  the  Northern  Division  of  the  Communist  Party 
of  California  to  the  Seventeenth  Annual  Convention  of  the  Communist 
Party  of  the  United  States,  and  while  there  he  attended  the  sjonposiuna 
on  youtli  problems,  the  proceeding's  of  which  have  been  described  in 
the  March  1960  Political  Affairs,  the  national  publication  of  the  Com- 
munist Party,  which  declared  that : 

"Groups  interested  in  Marxist  study  and  action  have  appeared 
in  a  number  of  cities  among  college  students,  teenagers  and  other 
youth.  The  youth  membership  of  our  Party  is  growing  faster  than 
that  of  any  other  section.  And  our  Party  youth,  feeling  the  need 
to  advance  the  democratic  youth  movement,  have  with  the  rest 
of  the  Party  begun  the  process  of  building  mass  ties  and  influence 
and  can  point  with  pride  to  accomplishments  in  the  Youth  March 
and  other  struggles."  * 

As  a  matter  of  fact  the  youth  question  was  stressed  more  than  any 
other  subject  on  the  agendum  of  the  Seventeenth  Convention  and 
young  AVachter,  coming  from  a  Communist  family  and  a  proletarian 
enviroiiment,  returned  to  the  campus  at  Berkeley  bearing  all  of  the 
inside  information  from  the  top  command  of  the  American  Communist 
Party  concerning  the  organization  of  youth  movements  and  the  plan- 
ning of  propaganda  issues  around  which  to  construct  a  campaign  of 
recruiting  activities.  Three  hundred  University  of  California  faculty 
members  signed  a  petition  against  the  Committee.  One  hundred  and 
.sixty-five  faculty  members  from  San  Francisco  State  College  signed 
a  full  page  protest  in  the  student  paper,  and  two  professors  of  the 
Law  School  of  the  University  of  California  spoke  at  a  public  meeting 
against  the  committee.  Students  For  Civil  Liberties  on  the  Berkeley 
campus  planned  protest  demonstrations  in  San  Francisco's  LTnion 
Square  and  at  the  City  Ilall  and  Avere  addressed  by  State  Assemblj''- 
men  Phillip  Burton  and  John  A.  0 'Council,  both  from  San  Francisco. 
Another  speaker  at  the  protest  meeting  was  Canon  Richard  Byfield 
of  the  Grace  Episcopal  Cathedral  in  San  Francisco,  and  students  from 
other  universites  in  the  bay  area  attended  and  participated  in  the 
activities. 

We  wonder  how  many  students  and  professors  would  have  par- 
ticipated in  these  preliminary  activities  and  in  the  demonstrations 
against  the  House  Committee  if  the  Daily  Californian,  the  student 
newspaper,  had  printed  the  truth  and  announced  that  Wachter,  the 
Communist  Party's  delegate  to  the  Seventeenth  National  Convention 
of  the  Communist  Party  of  the  L't^nited  States,  had  been  subpoenaed  by 
the  House  Committee,  not  because  his  ideas  were  liberal  or  radical  or 
non-conformist,  but  simply  because  he  was  a  Communist  Party  func- 
tionary, an  official  delegate  to  a  national  convention,  a  student  at  the 
university,  and  the  Committee  might  be  interested  under  its  con- 
gressional mandate  to  find  out  what  he  knew  about  this  California  arm' 
of  the  world  Communist  conspiracy  that  had  over  and  over  again  sworn 
to  subvert  and  destroy  u.s.  This  sort  of  fraud  passes  unnoticed  and  is 
lightly  shrugged  aside  by  individuals  who  are  so  obsessed  with  being 
"progressive"  or  "liberal"  that  they  manufacture  propaganda  with 

•  I'olitical  Affairs,  March  1960,  page  73. 
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which  to  condemn  J.  Edg'ar  Hoover,  the  F.B.I.,  legislative  committees, 
or  any  other  agency  that  jseeks  to  investigate  Communism. 

The  constitutionality  of  the  House  Committee  has  been  established  in 
a  procession  of  judicial  decisions  that  originated  almost  as  soon  as  the 
Committee  did;  courts  are,  of  course,  reluctant  to  interfere  with  the 
legislative  branch  of  the  government  and  while  the  liberal  arm  of  the 
United  States  Supreme  Court  has  from  time  to  time  taken  occasion  to 
shake  an  admonitory  finger  toAvard  the  Committee,  its  constitutionality 
has  been  solidly  established.  These,  and  other  questions  concerning  the 
Committee's  operation  constantly  arise  with  every  showing  of  the  film 
' '  Operation  Abolition, ' '  and  the  opponents  of  the  Committee  have  gone 
to  incredible  measures  for  the  purpose  of  discrediting  both  the  Com- 
mittee and  the  film.  For  example,  we  have  described  the  announcement 
in  a  San  Francisco  newspaper  column  that  in  the  forthcoming  Novem- 
ber fourteenth  issue  of  a  liberal  publication  called  The  R&porter,  one 
Paul  Jacobs  would  point  out  that  the  film  had  been  highly  colored  and 
edited  in  favor  of  the  House  Committee.  Actually,  Mr.  Jacobs  did  no 
more  than  make  a  series  of  guesses  and  remote  surmises  concerning  the 
editing  of  the  film,  and  raised  a  number  of  questions  concerning  its  au- 
thenticity. He  was  no  newcomer  to  this  sort  of  hatchet-throwing,  since 
he  was  once  employed  by  the  Fund  for  the  Republic  to  perform  a 
similar  service  concerning  alleged  black-listing  of  people  in  the  enter- 
tainment world.  This  two-volume  "vvork  proved  so  irresponsible  and 
biased  towards  the  left  that  it  was  ignored  by  authorities  in  the  enter- 
tainment field  and  repudiated  by  security  experts  who  were  quick  to 
spot  its  dishonesty. 

Mr.  Jacobs  also  purported  to  quote  Sheriff  Mathew  Carberry  of  San 
Francisco  County  after  having  interviewed  him,  and  quoted  him  to  the 
effect  that  the  demonstration  Avas  not  Communist-inspired  and  that  the 
students  had  not  engaged  in  violence  during  their  demonstrations. 
Similarly,  Mayor  Christopher  was  quoted  as  stating  that  the  students 
were  not  motivated  by  Communist  leadership.  Fortunately,  both  of  these 
officials  were  subsequently  contacted  and  Sheriff  Carberry  declared  wuth 
some  degree  of  emphasis  that  he  had  never  heard  of  Jacobs,  never  spoke 
to  him,  and  was  entirely  misquoted.  He  then  set  the  record  straight  by 
declaring  that  the  demonstration  was  led  by  a  handful  of  well-known 
Communists  and  that  he,  the  sheriff,  had  observed  them  in  action. 
Mayor  Christopher  set  the  record  straight  by  making  the  same  kind  of 
forthright  declaration. 

The  National  Council  of  Churches  was  soon  embroiled  in  the  contro- 
versy, and  issued  a  statement  based  on  propaganda  by  opponents  of 
the  Committee  and  consisting  of  such  a  mixture  of  half-truths,  un- 
truths, confusion  and  mistakes,  that  the  First  Baptist  Church  of  San 
Francisco,  on  February  26,  1961,  declared  that  it  was  severing  its  con- 
nection with  the  Council  in  protest  over  the  Council's  condemnation 
of  the  film.  Pastor  of  the  church,  Reverend  Curtis  Nims,  w^as  also  di- 
rector of  the  Northern  California-Nevada  Council  of  Churches,  a  posi- 
tion from  which  he  resigned  at  the  same  time  his  church  severed  its 
affiliation  with  the  National  Council  of  Churches.  Reverend  Nims  was 
present  during  two  days  of  the  hearing,  had  a  first-hand  knowledge 
of  what  occurred,  and  was  unable  to  tolerate  the  sort  of  material  issued 
by  the  Council. 
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The  boldness  with  which  this  propaganda  campaign  against  the  film 
mounted  in  fury  and  intensity  eloquently  revealed  the  lengths  to  which 
Communists  and  their  supporters  will  go  in  order  to  achieve  their  ob- 
jective by  fair  means  or  foul. 

The  report  issued  by  J.  Edgar  Hoover,  Director  of  the  Federal 
Bureau  of  Investigation,  concerning  the  Communist  leadership  of  this 
demonstration,  was  carefulh'-  prepared  and  based  on  information 
secured  by  agents  trained  to  a  razor  edge  to  separate  fact  from  fancy; 
all  of  them  college  men,  graduates  of  accredited  law  schools,  and  some 
of  the  most  highly-skilled  specialists  in  the  world  in  the  field  of  counter- 
subversive  activities.  Their  information,  painstakingly  gathered  over 
months  of  careful  preparation  and  activity,  linked  with  the  reports  of 
counter-intelligence  agents  planted  deep  in  the  heart  of  the  Communist 
apparatus  itself,  comprises  a  document  of  unimpeachable  authority  from 
the  most  responsible  source  in  the  United  States.  Nevertheless,  just  as 
Carey  McWilliams,  Sr.,  used  the  magazine  he  edited  for  the  purpose 
of  undermining  public  confidence  in  the  Federal  Bureau  of  Investiga- 
tion, so  the  opponents  of  the  House  Committee  branded  the  F.  B.  I.  ac- 
count of  how  known  Communists  nudged  a  lot  of  non-Communist  stu- 
dents into  a  demonstration  against  the  Committee  in  San  Francisco  as 
a  mass  of  inaccuracies. 

Those  who  would  like  to  see  the  House  Committee  discontinued  would 
have  us  disbelieve  J.  Edgar  Hoover,  discount  the  report  of  the  Federal 
Bureau  of  Investigation  concerning  Communist  leadership  of  the  dem- 
onstration, would  have  us  discount  the  eye  witness  description  of  what 
happened  by  a  group  of  bay  area  ministers,  and  on  the  other  hand 
would  have  us  believe  reporters  like  Paul  Jacobs,  and  the  articles 
appearing  in  the  left-wing  press,  like  the  Nation,  the  Daily  People's 
Woi-Id,  the  Daily  Workci%  and  The  Beporfer. 

The  SLATE  organization  prepared  a  long-plaj'ing  record  called 
Sounds  of  Protest,  which  was,  as  we  have  stated,  prepared  from  a  col- 
lection of  sound  tracks  and  tape  recordings  of  the  proceedings  at  the 
San  Francisco  hearings  and  the  demonstrations  outside  the  hearing 
room.  Obviously  it  would  be  impossible  to  play  on  record  all  of  the 
sounds  that  were  emitted  both  inside  the  hearing  room  and  by  the 
demonstrators  outside  for  the  entire  three  days  of  the  demonstrations. 
Very  few  people  would  sit  still  for  three  days,  even  with  breaks  for 
necessary  sleeping  and  eating,  to  listen  to  that  kind  of  disconnected 
sound.  Similarly,  audiences  could  hardly  be  expected  to  look  at  a  film 
of  such  magnitude  that  it  would  depict  everything  that  occurred  during 
the  three  day  period.  Consequently,  just  as  the  film  is  composed  of  a 
series  of  selected  clips,  so  was  the  record  prepared  from  a  selected 
series  of  sound  tracks  and  tapes.  Apparently  the  record  has  provoked 
no  such  interest  as  has  the  film ;  although  the  effort  is  being  made  to 
present  the  film  first  and  then  follow  it  with  a  playing  of  the  recording. 
This  is  calculated  to  give  a  balance  to  the  program  and  present  both 
sides  of  the  controversy. 

One  thing  that  has  been  accomplished  by  the  film  has  been  the  provo- 
cation of  the  controversy,  and  the  stimulation  of  interest  in  counter- 
subversive  activities.  In  the  20  years  of  our  existence  we  have  never 
received  such  an  avalanche  of  letters  from  all  over  the  United  States 
asking  us  for  information  about  Communist  infiltration  of  educational 
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institutions;  letters  from  irate  parents  complaining  that  their  children 
tell  them  about  the  reorientation  of  some  of  their  classes  to  present  a 
series  of  propaganda  lectures  to  captive  audiences ;  letters  from  people 
inquiring  about  the  John  Birch  Society;  inquiring  about  various  Com- 
munist front  organizations,  trade  union  activities,  and  a  wide  variety 
of  inquiries  that  have  deluged  us  for  the  past  18  months.  We  have 
answered  every  one  of  these  letters  and  complimented  the  writers  on 
their  patriotism  and  their  alertness.  If  the  film  has  done  nothing  else, 
we  repeat  that  it  has  been  highly  effective  in  jolting  a  characteristically 
apathetic  public  into  action. 

Aufhority  and  Responsibility 

Does  any  reasonable  person  believe  that  all  students  who  suddenly 
come  to  believe  that  the  F.  B.  I.  cannot  be  trusted,  that  police  authority 
should  be  ignored,  that  investigations  of  Communist  are  all  witch-hunts 
that  deliberately  crush  civil  rights,  that  the  Ked  Chinese  are  nothing 
more  than  progressive  agricultural  peasants,  and  that  Castro  is  a 
product  of  American  imperialism — does  any  reasonable  person  believe 
that  all  these  students  get  such  concepts  in  their  homes?  A  few  may. 
Douglas  Wachter  is  a  good  example. 

Read  our  1959  report  about  the  questionnaire  circulated  among  uni- 
versity professors  at  Berkeley,  insidiously  planting  the  idea  that  a 
massive  snooping  operation  has  been  inaugurated,  and  specifically 
asking  each  one  ' '  how  many  times  in  the  past  year  has  a  representative 
from  the  F.  B.  I.  talked  with  you — for  any  purpose?"  This  question- 
naire was  circulated  five  years  ago  and  wt  urge  you  to  read  all  of  it 
on  pages  58-81  of  our  last  report. 

Next  came  an  attack  in  The  Nation  edited  by  the  father  of  a  SLATE 
leader  at  Berkeley,  further  adding  to  the  campaign  against  the  F.  B.  I. 
Then  came  the  proposal  by  Professor  David  Rynin  of  the  Speech  De- 
partment at  Berkeley  that  the  faculty  of  that  institution  thenceforth 
refuse  to  cooperate  with  the  F.  B.  I.  Rynin 's  son  was  also  a  SLATE 
leader.  Then  came  a  test  called  "Examination  in  Subject  A — Form 
59. "  This  English  test  was  circulated  among  all  applicants  for  admission 
to  the  state  university.  Last  year  the  examination  contained  this  ques- 
tion :  ' '  What  are  the  dangers  to  a  democracy  of  a  national  police  organ- 
ization like  the  F.  B.  I.,  which  operates  secretly  and  is  unresponsive 
to  public  criticism  ? ' ' 

Dr.  John  R.  Lechner,  23rd  District  American  Legion  Americanism 
Chairman,  immediately  called  this  matter  to  the  attention  of  the  Amer- 
ican Legion  and  this  Committee.  There  followed  a  rash  of  angry  edito- 
rials, one  of  which  we  quote  herewith : 

"The  test,  for  use  both  at  the  Berkeley  institution  and  at  the 
University  of  California  at  Los  Angeles,  is  on  English  and  is 
entitled  'Examination  in  Subject  A — Form  59.'  It  covers  sentence 
structure,  vocabulary,  punctuation  and  composition. 

But  some  of  the  questions  asked  in  the  test  stray  far  afield  from 
an  examination  in  English  to  questions  involving  political  phi- 
losophy, such  as:  'What  are  the  dangers  to  a  democracy  of  a  na- 
tional police  organization  like  the  F.  B.  I.  which  operates  secretly 
and  is  unresponsive  to  public  criticism?' 
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This  certainly  is  a  leading  question,  and  sounds  like  it  could 
have  been  written  by  a  Communist  or  Fellow-Traveler,  Let  us  take 
this  question  apart.  'What  are  the  dangers  to  a  democracy  of  a 
national  police  organization  like  the  F.  B.  I.?'  Well,  are  there 
actually  dangers,  or  are  tliere  only  what  tlie  Communists,  radicals 
and  some  extreme  liberals  try  to  pose  as  dangers?  AVhat  is  the 
history  of  the  F.  B.  IJ 

Under  the  direction  of  J.  Edgar  Hoover,  the  Federal  Bureau 
of  Investigation  has  had  a  long  and  excellent  record  of  unques- 
tioned loyalty  and  service  to  the  country  on  a  fair  and  impartial 
basis. 

Its  work  has  been  only  investigative  on  a  national  scale  and 
while  it  is  true  that  much  of  its  investigative  effort  has  been 
aimed  at  Communistic  activities,  who  is  there  who  can  point  to 
Communism  in  the  United  States  and  state  that  this  force  is  not  a 
national  danger  to  this  country? 

Kidnapping  and  many  other  crimes  also  are  investigated  by  the 
F.  B.  I.,  particularly  those  which  involve  violation  of  federal  laws. 

It  is  not  a  prosecuting  agency  and  has  nothing  to  do  with  the 
prosecution  of  a  crime.  All  it  produces  is  the  evidence,  the  facts, 
upon  which  prosecutions  can  be  based  by  the  proper  agencies  if 
found  to  be  warranted  by  those  agencies. 

It  is  the  unqualified  opinion  of  this  newspaper  that  the  people 
of  the  United  States  should  be  eternally  grateful  that  they  have 
the  Federal  Bureau  of  Investigation  as  one  of  their  main  arms 
of  protection  for  this  country.  It  also  is  our  opinion  that  there 
is  no  necessity  for  this  type  of  slanted  question  in  any  test  for 
any  subject. 

We  do  believe  that  Governor  Brown,  the  Chancellor  of  the  Uni- 
versity of  California,  and  the  Board  of  Regents  of  the  university 
should  consider  this  a  matter  .serious  enough  to  merit  a  full  inves- 
tigation to  determine  just  who  is  responsible  for  this  type  of  test 
question."* 

This  particular  Subject  A  examination  was  devised  by  members 
of  the  faculty  of  the  university.  We  hasten  to  make  it  plain  that  we 
do  not  accuse  any  of  them  of  subversion,  fellow-traveling,  or  Com- 
munism. We  wholeheartedly  agree  with  the  editorial  in  the  Los  Angeles 
Herald  Exi^rcss  to  the  effect  that  the  question  was  ill-advised,  bordered 
on  common  stupidity,  and  by  strange  coincidence  fitted  perfectly  into 
the  pattern  of  the  attack  against  the  Federal  Bureau  of  Investigation 
that  has  been  outlined  above.  The  individuals  who  devised  this  test 
were:  E.  L.  Jones,  T.  S.  Grant,  R.  Abcarian,  W.  B.  Allan,  D.  W.  Beerv, 
E.  A.  Brunelle,  P.  Buhlig,  Jr.,  A.  G.  Denman,  H.  R.  DiBona,  R.  S. 
Esplin,  J.  L.  Ilalverson,  E.  0.  Ilutchins,  B.  S.  Lew,  G.  Martin,  M.  E. 
Mulligan,  :Sl  C.  Petersen.  F.  E.  Sherman.  M.  L.  Shook,  D.  ]\r.  Van- 
Becker,  W.  W.  Vasse,  P.  J.  Yelguth,  C.  II.  Wheat,  A.  P.  Wigger,  H.  II.'. 
Williams. 

The  effect  of  this  sort  of  insistent  propaganda,  repeated  in  univer- 
sities and  colleges  throughout  the  country,  is  abetted  by  a  stream  of 
consistent   and   steady  propaganda   from   the   Communist   press,   and 

•  Loa  Angele^  Herald  Express,  February  12,  1960. 
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aided  by  such  potent  Communist  fronts  as  the  Emergency  Civil  Lib- 
erties Committee,  headed  by  Frank  Wilkinson  until  he  was  recently 
sent  to  a  federal  peuteutiary  when  the  United  States  Supreme  Court 
upheld  his  conviction  for  contempt  of  the  House  Committee.  The  former 
organization,  as  we  have  heretofore  indicated,  is  nation-wide  in  scope, 
while  the  latter  was  limited  to  the  Southern  California  area  until  the 
demonstrations  in  San  Francisco  last  May,  when  it  joined  with  North- 
ern California  movements  in  the  joint  effort  to  undermine  the  prestige 
of  the  Committee  and  prevent  its  reconstitution. 

It  is  not  the  prerogative  of  this  Committee  to  in  any  way  interfere 
with  the  operation  of  educational  institutions.  But  it  is  the  Committee 's 
business  to  report  to  the  legislature  any  subversive  influences  in  our 
schools  and  colleges.  We  have  already  demonstrated  that  when  a  student 
newspaper  at  U.  C.  L.  A.  fell  into  the  hands  of  student  radicals,  the 
propaganda  commenced  and  continued  until  the  strangle-hold  was 
broken.  Several  of  the  students  who  had  been  staff  members  of  that 
paper  later  became  staff  members  of  adult  Communist  publications  and 
some  of  them  eventually  became  officials  in  the  Communist  Party.  We 
found  precisely  the  same  situation  existing  on  the  Berkeley  campus  of 
the  state  university  immediately  preceding  the  demonstrations  against 
the  House  Committee.  Communists,  locally,  globally,  anywhere — will 
invariably  take  immediate  advantage  of  the  least  opportunity  to  fill 
a  vacuum  or  seize  a  chance  to  inject  themselves  into  student  activities 
and  to  mold  student  opinion  into  conformity  with  the  Communist  Party 
line.  This  they  do,  of  course,  by  carefully  concealing  the  real  Commu- 
nist control  and  masquerading  under  the*  guise  of  liberal  activity. 

We  are  compelled  to  observe  that  too  frequently  we  find  an  abun- 
dance of  idealism  on  the  part  of  educational  administrators  concerning 
problems  of  subversive  infiltration,  but  usually  accompanied  by  a  vir- 
ginal naivete.  W^e  must  also  observe  that  it  seems  to  us  when  unre- 
strained proj)aganda  on  off-campus  issues  is  permitted  on  the  property 
of  the  state  university,  the  unmistakable  implication  will  be  drawn 
that  the  expressions  emanating  therefrom  are  sanctioned  by  the  uni- 
versity administration  and  are  expressions  of  the  students  as  a  whole. 
There  must  have  been  some  such  idea  on  the  part  of  the  university 
administration  because  the  earliest  Kerr  directive  denied  students  or 
student  organizations  the  use  of  university  facilities  for  the  purpose  of 
carrying  on  any  propaganda  for  or  against  a  cause  or  movement  which 
had  no  direct  concern  with  student  affairs  on  the  campus.  This  position 
having  met  with  a  storm  of  protest  against  the  smothering  of  freedom 
of  speech,  the  administration  watered  it  down  to  provide  a  more  liberal 
rule  which  allowed  individual  students  and  voluntary  organizations  to 
take  positions  on  off-campus  issues  as  long  as  they  did  not  violate  the 
law  and  took  reasonable  precautions  to  make  clear  that  they  did  not  act 
in  the  name  of  the  university  or  with  its  approval  or  sponsorship  and 
that  they  did  not  represent  the  student  body  as  a  whole.* 

There  are,  perhaps,  some  academicians  who  believe  that  academic 
freedom  is  not  violated  by  forbidding  a  professor  from  reorienting  his 
class  in,  say,  the  study  of  the  works  of  Chaucer,  into  a  convenient  me- 
dium through  which  he  can  harangue  his  captive  student  audience  with 
his  ideas  about  why  we  should  bring  our  troops  home  from  Europe, 

•  California  Monthly,  July  1960,  pages  30-31. 
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recognize  Communist  China  and  East  Germany,  immediately  scrap  our 
arms,  liquidate  the  federal  and  state  committees  investigating  Com- 
munism, abolish  the  F.  B.  I.,  and  similar  Party-line  propaganda  which 
has  nothing  whatever  to  do  with  the  advertised  course  of  instruction. 
Clearly,  this  would  constitute  a  prostitution  of  the  purpose  and  nature 
of  his  employment,  a  fraud  on  the  students  and  a  palpable  violation 
of  academic  freedom.  If  such  a  practice  were  not  an  arrogant  violation 
of  academic  freedom,  then  curricula  would  cease  to  have  its  meaning 
so  far  as  the  students  were  concerned,  and  there  would  be  chaos  on 
the  campus,  indeed.  If  it  would  be  wrong  for  a  professor  to  thus  misuse 
the  classroom  facilities  of  the  university  for  this  sort  of  business,  it 
appears  to  us  that  it  would  be  equally  wrong  to  allow  the  professors 
to  harangue  students  at  will  on  off-campus  matters  by  using  other 
parts  of  the  university  property,  thereby  opening  wide  the  doors  to 
the  most  dangerous  kind  of  free-wheeling  propaganda,  to  say  nothing 
of  causing  the  cultural  dignity  of  a  great  university  to  disintegrate 
into  an  arena  for  cheap  political  argument.  There  are,  perhaps,  some 
educators  who  interpret  this  sort  of  business  as  academic  freedom,  but 
we  assure  our  readers  that  there  are  many  highly  respectable  educators 
of  wide  experience  who  believe  that  to  permit  the  professors  to  leave 
their  classrooms  and  try  to  influence  students  in  the  academic  groves 
on  off-campus  matters  is  not  compatible  with  true  academic  freedom. 

The  Mock  Trials 

Another  new  practice  on  the  campuses  of  some  of  our  educational 
institutions  stemming  from  the  mass  attack  against  the  House  Com- 
mittee, have  been  the  holding  of  mock  trials  ridiculing  the  Committee 
and  usually  sponsored  by  the  political  science  department  of  the  in- 
stitution together  with  the  American  Civil  Liberties  Union.  The  23rd 
District  Americanism  Commission  of  the  Los  Angeles  Council  of  the 
American  Legion  reported  such  an  occurrence  to  us  and  to  the  Legion 
and  to  the  appropriate  authorities  at  Long  Beach  City  College,  where 
one  of  these  trials  was  held  on  Friday,  December  2,  1960.  The  report, 
in  full,  is  as  follows : 

' '  This  noon,  before  more  than  600  students  at  Long  Beach  State 
College,  Dr.  James  Lean,  Professor  of  Political  Science,  and  Dr. 
George  Korber,  Professor  of  Sociology  for  the  College,  jointly 
sponsored  the  American  Civil  Liberties  Union  in  a  mock  trial, 
imitating  the  House  Committee  on  Un-American  Activities. 

The  purpo.se  of  this  trial  was  to  ridicule  this  important  con- 
gressional committee,  and  to  enlist  membership  in  the  college 
branch  of  the  A.  C.  L.  U.,  as  well  as  to  get  signatures  on  a  petition 
circulated  by  that  organization  calling  for  the  abolition  of  the 
H.  C.  U.  A. 

Several  'witnesses'  were  called  before  the  mock  committee,  and 
the  questions  propounded  were  designed  to  make  the  attitude  of 
the  'House  Committee  members'  seem  ridiculous  and  in  violation 
of  'basic  American  rights.'  One  witness  refused  to  answer  on  both 
the  first  and  fifth  amendments,  and  comments  by  both  the  witness 
and  the  interrogators  were  so  framed  as  to  make  the  stand  of  the 
actual  committee  un-Amorican.  All  through  this  questioning  there 
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were  boos  and  laughters  of  derision,  directed  at  the  real  committee, 
represented  in  the  mock  trial  by  three  students. 

The  point  of  hiding  behind  the  fifth  amendment  does  not  impugn 
the  loyalty  of  a  witness,  was  dramatized  to  such  a  point  that  the 
audience  reached  fever  heat  in  its  opposition  to  the  very  hint  of 
disloyalty,  meaning  the  disloyalty  of  notorious  witnesses  who  have 
appeared  before  the  H.  C.  U.  A.  in  recent  hearings.  When  the 
chairman  of  the  mock  committee  asked  one  witness  if  he  was 
subversive,  the  entire  student  group  broke  out  in  wild  applause ! 

The  final  witness  was  Dr.  LeRoy  C.  Hardy  of  Long  Beach  State, 
who  paraded  down  the  aisle  holding  a  large  book  which  was  deco- 
rated with  a  huge  swastika  emblem  which  caused  a  roar  of  applause 
from  the  audience.  He  identified  himself  as  a  'Goldwater  democrat' 
which  elicited  boos  from  the  students. 

One  of  the  witnesses  was  asked  to  admit  attending  a  Communist 
meeting.  The  chairman  said  that  an  F.  B.  I.  agent  had  given  testi- 
mony to  the  effect  that  this  witness  was  present.  "When  the  witness 
refused  to  answer,  or  to  acknowledge  knowing  this  agent,  he  said, 
'Then  you  say  this  man  [F.  B.  I.  agent]  was  a  liar?'  There  were 
tremendous  cheers  from  the  students.  No  Communist  propagandist 
could  have  rendered  greater  damage  to  the  integrity  of  our  Bureau 
of  Investigation  among  these  students  in  our  state-supported  in- 
stitution than  the  interrogator,  whose  script  was  in  all  likelihood 
inspired  by  technicians  in  propaganda  in  the  office  of  the  American 
Civil  Liberties  Union ! 

The  final  person  to  take  the  stand  was  Dr.  George  Korber,  who 
made  an  astounding  appeal  to  his  student  audience  to  support  the 
American  Civil  Liberties  Union  in  its  program  to  abolish  the 
House  Commitee  on  Un-American  Activities.  He  cited  three  books 
in  which  the  authors  claimed  that  this  nation  is  losing  its  freedoms, 
and  that  it  is  essential  to  abolish  all  agencies  which  have  the 
temerity  to  question  a  person 's  '  political  convictions '  or  his  loyalty. 
He  said  that  he  was  the  advisor  on  the  campus  for  the  A.  C.  L.  U., 
and  that  support  of  the  program  of  that  organization  is  the  only 
hope  left  for  the  preservation  of  democracy.  Then  he  urged  all 
present  to  join  the  school  branch  of  the  A.  C.  L.  U.,  and  to  sign 
petitions  at  the  back  of  the  room,  supporting  Cong.  Roosevelt's 
move  to  abolish  the  H.  C.  U.  A. 

This  was  the  most  flagrant  example  of  propaganda  to  destroy 
our  internal  security  establishment  I  have  ever  witnessed. 

Inasmuch  as  Drs.  Ijean  and  Korber  are  both  in  positions  of 
tremendous  influence  over  the  minds  of  thousands  of  impression- 
able American  youth  at  Long  Beach  State  College,  and 

Inasmuch  as  both  these  propagandists,  conducting  their  sinister 
campaigns  to  undermine  a  vastly  important  committee  of  the  Con- 
gress, and  the  Federal  Bureau  of  Investigation,  are  on  the  payroll 
of  the  university,  supported  by  taxpayers'  money,  I  urge  this 
Los  Angeles  County  Council  of  the  American  Legion  here  and 
now  to  pass  unanimously  this  emergency  motion,  which  I  know: 

I  move  that  this  assembly  of  American  Legionnaires,  comprising 
the  Los  Angeles  County  Council,  dedicated  to  the  preservation  of 
American    institutions   and    American    ideals,    instruct   its    Com- 
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niander  to  communicate  forthAvith  with  the  California  Board  of 
Trustees,  the  Governor  of  California,  and  with  other,  agencies  in 
authority  over  the  affairs  of  Ijong  Beach  State  College,  demanding 
the  expulsion  of  Dr.  James  Lean  and  Dr.  George  Korber  from  the 
staff  of  that  college,  and  from  any  state  institution  with  which 
they  may  become  associated ;  and  that  copies  of  this  report  be 
mimeographed  and  mailed  to  every  member  of  the  California 
Board  of  Trustees,  the  State  Superintendent  of  Education  and 
the  members  of  the  Education  Committee  of  both  the  Assembly 
and  the  Senate  in  the  California  Legislature. 

Upon  motion  duly  made,  seconded,  and  unanimously  carried, 
the  foregoing  report  and  motion  were  adopted  by  the  Los  Angeles 
County  Council  of  the  American  Legion,  Department  of  California, 
in  regular  meeting  assembled  the  second  day  of  December,  1960. 

Warren  B.  Hillman, 
Adjutant" 

Last  October  there  was  an  announcement  in  the  student  paper  at 
U.  C.  L.  A.  that  a  IMarxist  study  group  had  been  started  on  the  campus, 
supported  by  the  American  Civil  Liberties  Uiiion  of  Southern  Califor- 
nia, headed  by  Michael  Lasky  and  advised  by  Dr.  Cattell  of  the  Polit- 
ical Science  Department.  This  group,  of  which  Lasky,  Kobert  Kovner, 
and  Davis  Axelrod  were  the  leaders,  stated  that  its  fundamental  pur- 
pose was  to  provide  a  medium  for  the  "latent  sympathy  for  the  radial 
movement  on  the  campus,"  and  to  secure  "noted  speakers  from  the 
American  radical  movement  to  aid  in  the  study  of  the  American  radical 
press.*  "  There  was  no  recognition  accorded  to  this  group  by  the  U.  C. 
L.  A.  administration,  however;  far  less  interest  in  the  movement  than 
was  anticipated  by  its  instigators,  and  the  movement  was  never  actu- 
ally activated. 

On  the  campus  of  the  University  of  Southern  California  tliere  was  a 
move  to  institute  both  a  students'  unit  of  the  American  Civil  Liberties 
Union  as  well  as  an  anti-Communist  student  organization  known  as 
Citizens  United  for  America,  dedicated  "to  preserve  and  defend  the 
American  ideals,"  and  in  whicli  Ronald  Sugerman,  a  U.  S.  C.  junior, 
was  the  head.  Contending  that  only  students  can  effectively  combat 
Communist  infiltration  on  the  campus  level,  Sugerman  declared  that  the 
purpose  of  his  organization  was  not  to  cause  fear  or  dissension  between 
student  body  and  faculty;  that  it  would  oppose  those  groups  which 
abused  the  right  of  free  speech  by  labeling  as  un-American  everything 
they  might  not  fully  be  in  agreement  with.t  So  far  as  we  are  aware 
this  organization  is  still  in  existence,  although  its  activities  have  re- 
ceived little  publicity. 

We  have  been  receiving  complaints  from  parents  of  students  in 
two  southern  California  high  schools  to  the  effect  that  their  instructors 
in  civics  and  social  studies  have  been  directing  them  to  purchase  and 
study  publications  at  newsstands  off  the  campus  that  carry  radical 
left-wing  propaganda,  at  the  same  time  making  it  clear  that  the  use 
of  such  materials  openly  in  the  classroom  Avould  be  frowned  upon 
by  school  antliorilics.  AVe  have  received  comjilaiiits,  and  we  are  still 
rocciving  them,  from  reliable  sources  situated  in  close  contact  with 

•  U.  C.  L.  A.  Daily  Bruin,  Thursday,  October  6,  19G0. 
\  Southern  California  Daily  Trojan,  November  21,  1960. 
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major  colleges  and  universities  throughout  the  state  to  the  effect  that 
there  is  a  noticeable  and  alarming  increase  on  the  part  of  students 
indicating  a  tolerance  toward  Communism,  resentment  against  efforts 
to  investigate  Communist  activity,  sympathy  with  Communist  front 
organizations,  and  a  constantly  growing  disrespect  for  constituted 
authority. 

In  the  interest  of  protecting  our  sources  of  information,  which  we 
consider  completely  reliable,  we  do  not  believe  it  appropriate  to  pub- 
lish them  herewith.  We  wish  to  make  it  plain,  however,  that  we  have 
made  them  available  to  responsible  educational  administrators,  and  we 
will  make  them  available  to  any  other  responsible  individual  or  organ- 
ization that  can  demonstrate  a  legitimate  interest  in  such  information. 

At  the  University  of  California  on  March  20,  1961,  President  Clark 
Kerr  declared  that  there  was  a  growing  danger  from  both  the  extreme 
Right  and  the  extreme  Left,  and  with  these  sentiments  we  heartily 
agree.  When  this  Committee  first  commenced  its  investigation  of  sub- 
versive activities  in  1940  and  1941,  we  were  confronted  with  a  situa- 
tion somewhat  comparable  to  the  situation  which  exists  today.  The 
intense  feeling  in  the  earlier  era  was  engendered  by  widespread  un- 
emplojnnent,  a  profound  economic  depression,  an  acceleration  in  Com- 
munist recruiting,  a  brashness  of  open  and  arrogant  Communist  ac- 
tivity, and  a  crop  of  extremely  reactionary  organizations  that  were 
unofficial  and  usually  operated  hy  sensationalists,  anti-Semites,  pub- 
licity seekers,  and  self-appointed  investigators  who  delighted  in  the 
somewhat  conspiratorial  and  romantic  atmosphere  they  imagine  at- 
tends counter-subversive  investigation.  Actually,  these  organizations 
are  always  a  menace.  They  issue  irresponsible  statements,  lists  of 
alleged  Communist,  Fellow-Travelers  and  members  of  subversive 
front  organizations  that  are  riddled  with  glaring  inaccuracies.  Their 
"investigators"  are  constantly  stumbling  into  operations  that  have 
been  prepared  for  months  by  responsible  official  agencies,  only  to 
ruin  a  great  deal  of  painstaking  work,  and  hamper  legitimate  investi- 
gation. A  host  of  these  unofficial  organizations  is  now  appearing,  just 
as  they  appeared  in  the  late  thirties  and  early  forties.  Our  reports 
are  replete  with  detailed  investigations  of  such  organizations  as  the 
Friends  of  Progress,  Mankind  United,  the  Ku  Klux  Klan,  the  Umberto 
Nobile  Fascio,  the  German- American  Bund,  and  the  group  headed  by 
Gerald  L.  K.  Smith. 

We  do  not  believe  that  any  desirable  purpose  could  be  served  by 
throwing  the  facilities  of  our  educational  institutions  open  to  repre- 
sentatives of  these  organizations,  nor  do  we  believe  that  any  mock  trials 
or  other  cheap  theatrics  should  be  permitted  to  invade  the  state  cam- 
puses for  propaganda  purposes  or  to  stimulate  recruiting  by  any  off- 
campus  organization ;  and  we  must  bear  in  mind  that  if  it  is  wrong  to 
offer  the  facilities  of  our  campuses  to  the  representatives  of  reaction, 
it  is  equally  wrong  to  offer  them  to  representatives  of  the  Communist 
Party  or  apologists  or  propagandists  for  either  type  of  organization. 
It  is  appropriate  for  us  to  repeat  here,  in  order  to  avoid  any  possible 
confusion,  that  we  regard  the  Communist  Party  and  the  international 
Conmiunist  movement  as  the  most  reactionary,  fascist,  totalitarian,  and 
serious  threat  to  our  civil  liberties  in  existence;  and  we  see  no  differ- 
ence between  it  and  other  authoritarian  movements.  It  makes-  no  dif- 
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f erence  whether  fascism  exists  in  one  country  or  another ;  it  is  the  same 
wherever  it  is  found  and  we  are  convinced  from  our  20  years  of  study- 
ing: the  problem  that  there  is  no  practical  diflPerence  between  the  to- 
talitarianism of  Mussolini  or  Hitler  or  Lenin  or  Stalin  or  Khrushchev, 
or  whether  their  symbols  be  brown,  black  or  red. 

SLATE  and  the  ROTC 

For  approximately  two  j^ears  SLATE  has  opposed  the  required  Re- 
serve Officers  Training  Corps  program  as  compulsory  for  the  under- 
graduate students  at  the  state  university.  During  the  latter  part  of  last 
year,  the  opposition  on  the  part  of  this  student  organization  was  greatly 
accelerated,  accompanied  by  the  usual  campaign  of  petitions,  speeches 
and  handbills  and  culminated  by  "  ...  an  unprecedented  picketing  of 
Berkeley  R.  0.  T.  C.  drills  the  day  before  the  regents  met  in  Santa 
Barbara,"  last  December.* 

We  are  not  describing  this  situation  for  the  purpose  of  criticizing  the 
right  of  any  student  group,  radical  or  otherwise,  which  is  officially 
recognized  by  the  university  administration,  to  critize  any  on-campus 
matter.  But  we  wish  to  emphasize  the  difference  between  petitions, 
speeches  and  handbills,  and  the  actual  picketing  of  a  course  of  study 
or  any  other  official  activity  on  the  campus  to  such  an  extent  that  such 
overt  demonstrations  tend  to  get  out  of  hand.  No  violence  attended 
this  picketing,  and  only  about  50  students  participated  carrying  pla- 
cards and  signs,  but  they  did  influence  several  uniformed  members  of 
the  R.O.T.C.  unit  to  participate  in  the  demonstration  in  defiance  of 
the  commandant's  orders.  The  director  of  the  American  Civil  Liberties 
Union  for  Northern  California  injected  himself  preemptorily  into  the 
situation  instead  of  consulting  with  university  officials  about  the  prob- 
lem. The  university's  alumni  publication.  The  California  Monthly, 
refers  to  the  situation  as  follows  in  the  February  1961  issue  heretofore 
cited : 

"As  the  December  Board  of  Regents  meeting  approached, 
SLATE  increased  activities  in  a  final  effort  to  influence  antici- 
pated Regent  action  on  proposals  to  abolish  the  unpopular  re- 
quirement. Finale  to  a  program  of  petitions,  speeches,  and  hand- 
bills was  an  unprecedented  picketing  of  Berkeley  R.O.T.C.  drills 
the  day  before  the  regents  met  in  Santa  Barbara. 

Nearly  2,000  university  R.O.T.C.  students  marched  through 
precise  close-order  drill  on  Edwards  Field  as,  half  a  block  awaj'-, 
a  sharply  contrasting,  unmilitary  group  of  50  students  quietly 
shuffled  in  front  of  Harmon  Gym,  carrying  hand-lettered  placards 
urging  'academic,  not  military  discipline.' 

Tough,  gray-haired  Col.  John  T.  Malloy,  R.O.T.C.  Commanding 
Officer,  counter-attacked  at  the  students  weakest  point — grades — 
and  by  so  doing,  injected  another  flaming  issue  which,  tempo- 
rarily, overshadowed  the  R.O.T.C.  program  itself. 

'If  we  find  anyone  picketing  in  uniform,'  the  veteran  ]\Iilitary 
Academy  graduate  warned,  '  that  student  may  find  it  very  difficult 
to  pass  tlie  course.' 

Enraged,  stormy  p]rnest  Besig,  Northern  California  American 
Civil  Liberties  Chairman,   [sic]   offered  legal  support  to  any  stu- 

*  California  MonthJy,  February  1961,  p.  16. 
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dent  academically  penalized  for  participation  in  the  demonstra- 
tion. Besig  also  fired  missile-like  letters  to  Malloy  and  to  univer- 
sity officials  questioning  'what  authority  the  Army  and  Air  Force 
R.O.T.C.  has'  over  student  action  outside  the  classroom. 

Defying  Malloy 's  threat,  five  students  wearing  R.O.T.C.  uni- 
forms took  part  in  the  two-and-one-half-hour  demonstration.  The 
R.O.T.C.  commandant — who  viewed  the  picket  line  only  as  he 
drove  by  on  his  way  to  lunch — refused  to  say  whether  he  would, 
or  would  not,  carry  out  his  threat. 

In  balmy,  serene  Santa  Barbara  next  day  the  Regents  voted 
unanimously  to  continue  R.O.T.C.  under  the  present  program 
until  1962  or  until  President  Kerr  reports  on  the  Kennedy  ad- 
ministration's anticipated  re-evaluation  of  defense  needs  as  they 
relate  to  R.O.T.C.  Conscientious  objectors  may  be  excused  from 
R.O.T.C.  at  the  discretion  of  the  university  president." 

Approaching  Crisis  on  the  Campus 

Quick  to  take  advantage  of  the  slightest  opportunity,  the  Communist 
Party  in  California  is  now  solidifying  its  position  so  far  as  the  indoc- 
trination and  recruitment  of  youth  is  concerned.  From  sources  that  we 
consider  eminently  reliable,  we  have  learned  that  the  United  Front 
movement  we  described  in  our  1959  report  will  be  employed  in  this 
effort  to  manipulate  the  numerous  radical  student  organizations  on 
the  various  campuses  of  our  state  university,  at  private  institutions 
and  in  our  state  and  junior  colleges,  into  collaboration  with  Commu- 
nist fronts  and  other  groups  that  are  in 'sympathy  with  the  general 
Communist  line.  Most  of  the  Party's  brass  considers  that  a  great  mis- 
take was  made  when  the  last  Communist  youth  movement  was  liqui- 
dated. Incidentally,  for  the  benefit  of  those  educational  administrators 
who  are  unable  to  find  any  documentation  to  support  the  fact  that  the 
Communist  Party  was  actually  operating  the  Labor  Youth  League  as 
a  Communist  youth  unit,  the  following  language  which  appeared  in 
the  Party's  national  ideological  publication  should  be  of  great  practical 
assistance.  It  is  also  indispensable  to  educational  administrators  who 
should  be  equipped  with  reliable  information  concerning  the  Commu- 
nist plan  to  reactivate  its  entire  youth  movement.  "Writing  in  this  pub- 
lication the  former  chairman  of  the  Communist  Party  of  the  United 
States  declared  that  one  of  the  greatest  errors  made  by  the  Communist 
Party  "was  the  liquidation  of  the  Labor  Youth  League.  This  was  an 
act  of  revisionism  and  liquidation.  It  was  done  after  the  16th  conven- 
tion. It  is  therefore  indispensable  that  a  new  youth  organization  should 
be  formed  as  quickly  as  possible.  At  the  beginning,  the  youth  move- 
ment will  be  pretty  much  a  Communist  organiaztion  but  it  must  be 
broadened  out  in  the  mass  work.  The  17th  National  Convention  should 
take  this  matter  most  earnestly  in  hand.*" 

Gus  Hall,  newly-elected  leader  of  the  American  Communist  Party 
further  emphasized  this  growing  Communist  move  to  regiment  the 
youth  on  American  campuses  in  his  keynote  speech  to  the  17th  Na- 
tional Convention  of  the  party  on  December  10,  1959.  Bearing  in  mind 
that  young  Douglas  Wachter  was  a  delegate  from  California  to  this 

*  "On  The  Draft  Resolution,"  by  William  Z.  Foster,  Political  Affairs,  December  1959, 
pages  51-2. 
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convention,  the  remarks  of  i\Ir.  Hall  assumed  added  significance  when 
he  declared  to  the  assembled  delegates : 

"Among  the  youth,  there  are  growing  signs  of  rebellion  against 
the  lack  of  decent  jobs  and  training  facilities,  against  the 
McCarthyite  intimidation  which  disgraces  our  educational  insti- 
tutions, against  segregation,  and  against  the  corruption  and  lack 
of  perspective  emanating  from  the  cold-war  atmosphere  and  pres- 
sures. To  a  growing  extent,  youth  are  bet-oming  active  in  the  peace 
movement  today. '  '* 

In  Los  Angeles,  San  Francisco,  and  in  Minnesota  there  have  been 
demonstrations  by  several  hundred  students  participating  openly  in 
collaboration  with  other  organizations  for  a  wide  variety  of  objectives. 
The  ideological  publication  of  the  Communist  Party  has  also  stepped 
up  its  objective  of  having  Communists  speak  to  students  on  the  cam- 
puses and  to  encourage  the  development  of  Marxist  study  groups  and 
classes  as  extra-curricular  activities  in  conjunction  with  the  regular 
course  of  studies  at  these  institutions. 

For  example,  in  Political  Affairs  for  August  1960  on  page  29  this 
statement  appears : 

"Social  problem  discussion  groups,  Marxist  study  groups  and 
classes  have  grown.  In  a  few  places  Left  student  campus  political 
parties  have  emerged.  Speakers  from  the  Communist  Party  are 
being  invited  to  campuses  more  frequently  and  are  getting  a  better 
response. 

In  the  absence  of  alternatives,  a  number  of  youth  with  a  posi- 
tive orientation  to  the  lands  of  socialism,  to  Marxism  and  who  are 
friendly  or  not  anti-Communist  have  drifted  into  the  Young 
People's  Socialist  League.  Y.P.S.L.  is  the  youth  organization  of 
the  Socialist  Party  Social-Democratic  Federation." 

As  these  student  organizations  have  fluorished,  they  are  soon  placed 
in  contact  with  Soviet  or  Communist  units  with  which  they  can  "col- 
laborate." At  Temple  University  in  Philadelphia,  for  example,  the 
campus  student  newspaper  carried  an  article  reporting  an  exchange 
of  correspondence  with  Tashkent,  U.S.S.K.,  on  methods  for  implement- 
ing the  drive  for  peace.  The  National  Student  Association  has  also  or- 
ganized trips  to  Communist  countries  and  student  exchanges  with 
Poland  and  the  Soviet  Union.  The  American  Friends  Service  Com- 
mittee and  the  Soviet  Committee  of  Youth  Organizations  have  spon- 
sored a  series  of  "peace  seminars,"  and  in  New  York  500  college  and 
high  school  students  demonstrated  in  a  refusal  to  obey  civil  defense 
regulations  to  take  cover  in  emergency  security  exei-cises.t  The  same 
article,  entitled  "American  Youth  on  the  Move,"  should  be  of  practical 
interest  to  administrators  in  that  it  declares  that  the  weakest  element 
in  the  Communist  effort  to  organize  the  entire  radical  youth  field  at 
educational  institutions  is  the  fact  that  there  is  a  dearth  of  disciplined 
young  men  and  woinen  in  the  Connnunist  Party  who  are  giving  direc- 
tion and  drive  to  these  liberal  organizations.  While  the  force  of  young 


•  "t)ur  Siphts  to  the  Future,"  Gus  Hall,  Keynote  Address  to  the  17th  National  Con- 
vention, Communist  I'arty  of  the  United  States,  Political  Affairs,  January  1960. 
paKf  1  anil  paKf  l'*?- 

t  Political  Affairs,  op.  cit.,  pages  27-33. 
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Communist  cadres  is  growing  in  number,  they  are  not  keeping  up  with 
the  mass  movement  and  as  a  result,  declare  these  Communist  strategists, 
many  possibilities  for  democratic  development  are  not  being  exploited. 
"It  is  easier,"  they  declare,  "to  split  a  movement  with  red-baiting 
when  there  is  no  substantial  Communist  force  to  show  in  life  what 
Communists  really  stand  for.  For  all  these  reasons  a  strong,  growing 
left  current  is  required. 

Communist  and  progressive  youth  have  been  giving  a  good  account 
of  themselves  in  all  the  youth  struggles  mentioned.  But  they  exist  in 
too   few   places. ' '  t 

Concerning  the  plans  for  the  invasion  of  American  campuses,  we 
should  pay  attention  also  to  the  youth  resolution  that  was  adopted  by 
the  17th  National  Convention  of  the  Party  to  which  young  "Wachter 
was  a  delegate  from  California.  It  is  also  important,  in  considering 
these  official  declarations,  to  understand  the  chronology  and  timing  of 
events.  The  publication  of  these  resolutions  in  Political  Affairs  and 
their  distribution  to  Party  leaders  throughout  the  nation  operates  much 
as  orders  would  be  issued  from  lieadquarters  to  military  commanders 
in  the  field.  And  these  particular  orders,  officially  adopted  at  the  Na- 
tional Convention  of  the  Party  in  March,  were  distributed  just  two 
months  prior  to  the  demonstrations  against  the  House  Committee  in 
San  Francisco.  They  read,  in  part  as  follows : 

"...  Groups  i7iterested  in  Marxist  study  and  action  have  ap- 
peared in  a  number  of  cities  among  coUege  students,  teen-agers  and 
other  youth.  The  youth  memhership  of  our  Party  is  growing  faster 
than  any  other  section.  And  our  Party  youth,  feeling  the  need  to 
advance  the  democratic  youth  movement,  have  with  the  rest  of  the 
Party  begun  the  process  of  building  mass  ties  and  infiue^ice,  and 
can  point  with  pride  to  accomplishments  in  the  youth  march  and 
other  struggles.   (Committee's  italics.) 

We  urge  every  state  committee  to  develop  its  mass  youth  work, 
through  education  and  action,  in  such  a  manner  that  the  conditions 
for  setting  up  local  Marxist  youth  organizations  will  emerge  as 
rapidly  as  possible. 

Every  section  of  the  country  can  point  to  signs  of  the  upsurge. 
In  one  area  the  local  young  democrats  are  breaking  with  the  long 
domination  of  their  adult  leadership  and  entering  the  struggle  for 
a  progressive  platform. 

To  work  among  youth  is  to  work  for  the  future.  The  present 
generation  of  youth,  lead  by  the  working  class,  is  the  guarantee 
of  success  in  the  struggle  for  peaceful  co-existence.  It  is  also  the 
base  of  the  party  for  the  future.  Without  full  attention  to  its 
needs  and  development,  therefore,  the  party  jeopardizes  its  own 
existence  as  an  effective  vanguard.  Youth  work  must  be  placed 
next  to  work  in  the  labor  and  Negro  peoples  movements  as  a  major 
area  of  mass  work."* 

A  source  of  constant  amazement  to  the  uninitiated  is  the  magnificent 
coordination  of  the  international  Communist  machine.  Thus,  the  non- 

f  Political  Affairs,  op.  cit,  p.  So.  ^^   .      , 

*  Resolutions   from   the    17th    National    Convention,    Communist   Party   of   the   United 
States,  Political  Affairs,  March  1960,  p.  73-6. 
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Communist  countries  of  the  world  are  deluged  with  wave  after  wave  of 
hardhitting  propaganda  that  is  unleashed  simultaneouslj'  all  over  the 
world.  Millions  of  pieces  of  this  propaganda  emerge  in  a  steadily  in- 
creasing volume  from  the  Communist  presses  of  the  Soviet  Union  and 
every  one  of  its  satellite  countries,  and  are  translated  into  the  languages 
of  all  nations  they  seek  to  influence.  Thus  the  Party  line  is  announced 
and  the  basis  is  laid  for  all  manner  of  activity  to  further  the  Soviet 
foreign  policy,  lay  the  foundation  for  the  penetration  of  non-Communist 
countries  in  the  Middle  East  and  the  Latin  American  nations.  And  the 
Communists  forecast  with  utter  frankness  and  boldness  such  drives  as 
the  one  m'c  are  now  observing  for  the  capture  of  our  youth. 

The  World  Marxist  Review  is  a  formidable  piece  of  this  propaganda 
published  in  the  following  languages:  French,  Russian,  Chinese, 
Albanian,  Bulgarian,  Czech,  Dutch,  German,  Hungarian,  Italian, 
Japanese,  Korean,  Mongolian,  Polish,  Roumanian,  Spanish,  Swedish, 
Vietnamese,  and  English.  The  masthead  reads:  "Workers  of  All  Coun- 
tries, Unite!  World  Marxist  Review:  Problems  of  Peace  and  Socialism, 
Theoretical  and  Information  Journal  of  Communist  and  Workers' 
Parties."  The  issue  from  which  we  will  now  quote  was  printed  by 
Progress  Books,  42-48  Stafford  St.,  Toronto  3,  Ontario,  Canada,  and 
carries  an  article  entitled:  "Work  Among  the  Youth.  The  New  in  Our 
Movement."  It  was  written  by  Renzo  Trivelli  and  is  based  on  numerous 
questionnaires  sent  to  capitalist  countries  and  filled  in  and  returned  by 
radical  youth  leaders  who  were  in  touch  with  the  situation  in  their 
respective  localities.  Even  a  casual  review  of  this  important  article 
shows  with  complete  clarity  and  alarming  emphasis  that  the  drive  to 
recruit  and  regiment  American  youth  in  our  universities  and  colleges 
and  in  our  trade  union  movement  is  simply  an  integral  part  of  a  world 
movement  along  the  same  line  and  for  tlie  same  purpose :  the  creation 
of  a  formidable,  ideologically  prepared,  defiant  mass  of  Communist 
oriented  young  people.  The  article  glows  with  enthusiasm  at  the  suc- 
cesses this  program  has  met  throughout  the  world ;  it  discusses  in  detail 
the  strides  that  have  been  made  in  the  Latin  American  countries  in 
arousing  student  resentment  against  "U.  S.  Imperialism."  It  describes 
the  defiant  mass  demonstrations  on  the  part  of  university  students  and 
young  trade  unionists  sweeping  through  Latin  American  countries,  one 
after  the  other,  those  in  Argentina  being  described  in  the  following 
language : 

"...  Meetings  and  demonstrations  swept  the  country.  The  move- 
ment brought  the  entire  youth  into  action.  Closer  ties  have  been 
established  between  the  students  and  workers.  The  call:  'Workers 
and  Students,  Forward  in  Unity!'  became  one  of  the  slogans  of 
the  movement.  Our  young  people  react  quickly  to  political  events. 
The  youth  organizations  of  the  Radicals  and  other  parties  pro- 
tested against  nuclear  tests  in  the  South  Atlantic.  Youth  political 
organizations,  federations  of  university  students  and  secondary 
school  students  in  Buenos  Aires  jointly  protested  against  the 
U.  S. -Argentine  naval  maneuvers.  Many  examples  could  be  cited 
showing  how  the  young  people — workers  and  other  sei-tions — are 
rallying  in  the  struggle  against   imperalism.   This  indicates  the 
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possibility  of  establishing  a  patriotic  anti-imperialist  youth  front 
as  a  component  of  the  national  democratic  front  for  which  the 
Communist  Party  is  working."* 

Radical  Student  Groups  in  California 

Scattered  throughout  the  universities  and  colleges  of  the  state  are 
a  group  of  student  political  organizations  ranging  all  the  way  from 
extreme  political  radicalism  to  those  that  advocate  a  relatively  mild 
brand  of  socialism.  The  leading  groups  are  as  follows:  TASC,  orig- 
inally started  at  the  University  of  California  at  Berkeley,  then  switched. 
to  San  Jose  State  College  to  be  succeeded  by  SLATE  at  the  Berkeley 
campus ;  The  Young  Socialist  League,  which  has  chapters  in  virtually 
all  of  the  larger  college  and  universities  throughout  the  country;  the 
Independent  Student  Union,  which  functions  primarily  at  U.C.L.A., 
Los  Angeles  City  College  and  Los  Angeles  State  College;  The 
California  Student  Committee,  which  conducts  its  operations  primarily 
at  U.C.L.A. ;  SCOPE,  at  San  Francisco  State  College;  Platform,  at 
UCLA,  and  a  recently-formed  but  apparently  somewhat  dormant  polit- 
ical organization  of  the  extreme  left  which  functions  in  and  around 
UCLA  and  which  is  known  as  the  Independent  Democrats  of  Cali- 
fornia. It  is  manifestly  impossible  for  the  Committee  to  reproduce  in  a 
report  of  this  nature  all  of  the  information  it  has  in  its  files  on  each 
of  these  organizations  at  each  of  the  institutions  where  they  function. 
We  have  found  from  experience  that  it  is  not  a  wise  policy  to  an- 
nounce a  concentration  of  subversive  activities  at  any  educational  insti- 
tution or  at  any  other  area,  for  that  matter,  unless  one  is  simultane- 
ously prepared  to  produce  the  documented  proof  of  the  assertion.  Fur- 
thermore, the  indiscriminate  publication  of  rumors,  accusations  from 
persons  whose  stories  have  not  been  thoroughly  corroborated,  and  any 
other  type  of  emphemeral  material  must  all  be  carefully  processed  to- 
gether with  more  solid  evidence  for  the  purpose  of  arriving  at  the 
truth.  It  is  impossible  to  make  any  positive,  provable  declaration  until 
every  shred  of  available  evidence  has  been  carefully  examined  and 
analyzed.  Then  the  documents  of  the  organization  themselves  must 
be  obtained  and  checked.  The  backgrounds  of  the  officers  and  members 
of  the  organization,  so  far  as  possible,  must  be  subjected  to  a  thorough 
check,  and  until  all  of  these  things  have  been  accomplished  and  an 
abundance  of  incontrovertible  evidence  obtained,  any  public  charges 
are  almost  certain  to  be  irresponsible. 

We  have  also  found,  with  very  few  exceptions,  that  after  having 
obtained  such  evidence  the  sensible  thing  to  do  is  to  make  the  general 
situation  known  to  the  administrative  heads  of  the  institutions  con- 
cerned, and  endeavor  to  arrive  at  a  cooperative  plan  for  the  purpose 
of  remedying  the  situation.  If  that  fails,  then  the  Committee  has_  no 
choice  but  to  exercise  its  power  to  call  in  the  witnesses  for  examination, 
take  affidavits  from  cooperative  witnesses,  and  then  make  a  public 
statement  either  through  a  press  release  or  in  a  report  that  is  based 
on  documentary  evidence  and  sworn  testimony.  So  far  as  this  Commit- 
tee is  concerned,  as  we  have  already  pointed  out,  when  such  a  hearing 
is  necessary,  we  prefer  to  conduct  it  in  a  closed  session  at  first  for 
the  purpose  of  avoiding  undue  sensationalism,  protecting  our  sources 

*  World  Marxist  Review,  November  1959,  Volume  2,  Number  11,  p.  68. 
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of  information,  and  conducting  the  proceedings  in  a  dignified,  objec- 
tive, and  orderly  fashion. 

It  should  be  made  clear  that  the  Independent  Democrats  of  Califor- 
nia has  no  formal  connection  with  the  Democratic  Party.  It  was 
formed  in  September  1960  by  young  liberals  who  had  been  active 
in  the  campaign  of  Adlai  Stevenson  to  secure  the  nomination  for  the 
Presidency  of  the  United  States.  With  headquarters  at  7409i  West 
Beverly  Boulevard,  Los  Angeles  36,  this  organization  got  under  way 
and  was  perfected  after  consultation  with  liberal  party  leaders  through- 
•out  the  countr3^  In  California  the  organization  started  with  a  list  of 
70,000  names  of  active  workers  "loyal  to  our  organization."*  We 
do  not  imply  in  any  way  that  the  Independent  Democrats  of  Califor- 
nia is  a  subversive  organization,  but  we  do  wish  to  make  it  plain  that 
this  type  of  organization,  drawing  to  itself  the  ultra-liberal  young 
democratic  elements  throughout  the  state,  offers  a  natural  vehicle  for 
Communist  infiltration.  We  have  already  seen  from  the  official  state- 
ments of  the  Communist  Party  of  the  United  States  that  this  is  pre- 
cisely the  type  of  unofficial,  liberal  democratic  organization  that  they 
intend  to  penetrate  and  control.  The  same  identical  situation  applies  to 
each  of  the  other  organizations  we  have  mentioned,  including  the  Young 
Socialist  League.  In  our  last  report  we  devoted  considerable  attention 
to  the  new  united  front  and  popular  front  movements  in  California  and 
showed  how  the  Communist  Part}"  was  making  common  cause  with  or- 
ganizations exactly  like  the  ones  we  have  mentioned  above.  This  col- 
laboration even  extended,  in  some  areas,  to  the  Socialist  Workers  Party, 
or  Trotskyite  organization.  It  had  been  the  target  for  the  most  frantic 
abuse  from  the  Stalinists  for  many  years,  but  with  the  death  of  Stalin 
in  1953  the  real  reason  for  the  animosity  came  to  an  end,  and  since  that 
time  the  world  united  front  movement  which  consists  simply  of  the 
Communist  Party  making  common  cause  with  every  other  liberal  or- 
ganization it  can  influence,  succeeded  in  increasing  infiltration  of 
organizations  like  those  mentioned  above  to  an  alarming  degree  through- 
out the  United  States  and  particularly  in  New  York  and  California. 

Capitulation  to  the  Civil  Liberties  Union 

The  University  of  California  for  a  great  many  years  had  forbidden 
the  indiscriminate  dissemination  of  propaganda  and  other  printed 
material  on  the  campuses.  Such  distribution  was  freely  permitted  at 
the  entrances  to  the  institutions,  but  it  was  felt  that  unless  permission 
from  university  authorities  was  fir.st  obtained  for  the  use  of  the  campus 
as  a  place  to  circularize  and  propagandize  the  students  with  anything 
tliat  was  of  a  noncommercial  character,  the  practice  Avould  only  add 
to  confusion,  and  under  the  guise  of  free  speech  plague  the  students 
with  a  barrage  of  highly  controversial  and  inflammatory  material. 

At  U.C.L.A.  the  attorneys  for  the  American  Civil  Liberties  Union  in 
Southern  California  filed  a  suit  in  the  Superior  Court  challenging  the 
right  of  the  \iniversity  to  prohibit  distribution  of  unapproved  printed 
material  on  the  campus,  the  action  having  been  taken  at  the  instigation 
of  groups  of  liberal  students  at  UCLA  who  wished  to  hand  out  their 
propaganda  material  without  any  interference  from  university  au- 
thoritv. 


•  Outline  Sheet  Issued  by  Independent  Democrats  of  California,  September  1960. 
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In  conformity  with  the  new  look  at  the  state  institution  under  the 
administration  of  President  Clark  Kerr  and  the  openinp;  of  the  portals 
of  the  state  university  to  such  speakers  as  Merle  Brodsky,  the  Com- 
munist activist,  and  Frank  Wilkinson,  the  Communist  propagandist 
and  strategist,  the  university  adopted  still  another  extra-curricular 
political  activity  of  the  radical  Left  by  rescinding  the  restriction, 
capitulating  to  the  Civil  Liberties  Union,  and  issuing  a  new  directive 
providing  that  the  students  may  distribute  any  non-commercial  liter- 
ature as  long  as  it  does  not  interfere  with  the  "orderly  administration 
of  university  affairs  or  interrupt  the  free  flow  of  traffic." 

In  light  of  the  unmistakable  and  blunt  announcements  of  the  Com- 
munist Party  of  the  United  States  to  engage  in  an  all-out  campaign  to 
infiltrate  our  educational  institutions  and  unleash  a  flood  of  propaganda 
and  blandishment  for  the  purpose  recruiting  students  to  the  Commu- 
nist ranks,  we  are  compelled  to  view  this  crumbling  of  the  university's 
position  to  provide  its  students  with  educational  facilities  instead  of 
political  propaganda  as  simply  one  more  step  in  removing  all  obstacles 
to  an  invasion  of  the  campus  by  anyone  who  wishes  to  spread  sub- 
versive propaganda  of  any  nature.  The  student  body  at  a  great  uni- 
versity is,  in  a  sense,  a  captive  audience.  These  young  men  and  women 
are  concentrated  in  one  place  for  the  purpose  of  obtaining  an  education. 
If  it  is  not  in  the  best  interests  of  the  institution  and  the  students  who 
attend  it  to  permit  the  student  newspaper  to  be  used  as  a  vehicle  for 
unrestricted  propaganda,  then  why  should  the  campus  or  any  other 
university  facility  be  used  for  precisely  the  same  purpose?  To  subject 
students  who  come  from  their  classes  to  tliese  controversial  political 
arguments  and  floods  of  propaganda  material,  will  be  to  open  the 
flood  gates  to  verbal  harangues  from  such  speakers  as  Brodsky  and 
AYilkinson,  accompanied  by  printed  propaganda  from  all  manner  of 
radical  sources,  and  the  unrestricted  license  accorded  to  these  practices 
will  quickly  pervade  the  campuses  of  this  great  educational  institution 
with  a  thick,  stifling  atmosphere  of  acute  political  controversy.  It  would 
appear  that  there  is  enough  of  this  sort  of  material  in  the  daily  press, 
over  the  air,  on  television,  and  practically  every  place  now  in  American 
life,  so  that  the  student  access  to  freedom  of  expression  will  not  be 
smothered  if  this  sort  of  distracting  material  is  kept  off  the  campus, 
so  that  the  students  can  pursue  their  educational  pursuits  without  the 
disrupting  effects  of  these  strident  and  extra-curricular  diversions. 

Communist  Strategy  for  Youth 

J.  Edgar  Hoover,  whose  long  experience  with  problems  of  Communist 
subversion  in  this  country  have  made  him  an  eminent  authority,  and 
who  is  being  attacked  for  the  purpose  of  discrediting  his  statements, 
has  this  to  say  about  the  tactics  now  being  used  for  the  purpose  of 
recruiting  and  indoctrinating  the  youth  of  our  country : 

' '  Of  special  interest  to  the  Party  are  young  people.  The  Party's 
youth  organizations,  such  as  the  Young  Communist  League  and  its 
successors,  are  largely  recruiters  of  young  people  for  Communism. 
Many  Party-sponsored  activities — dances,  parties  and  picnics — are 
aimed  to  win  the  allegiance  of  boys  and  girls.  Time  after  time  mem- 
bers join  as  teen-agers — the  age  at  which  the  party  would  like  to 
capture  minds. 
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Many  Party  members  have  been  recruited  from  Communist 
homes,  the  children  of  Party  members.  In  America  today  many 
hundreds  of  children,  growing  up  in  Communist  homes,  are  cap- 
tives of  this  alien  ideology.  These  youngsters  are  taught  from  the 
earliest  years  that  God  does  not  exist. 

Party  parents  provide  special  Marxist  instruction  for  their  chil- 
dren. One  father  would  sit  down  with  his  youngsters  and  discuss 
items  appearing  in  the  Daily  Worker;  another  gave  regular  quizzes 
on  Marxian  literature ;  still  another  lectured  on  Marxian  economics 
every  morning  at  the  breakfast  table.  When  the  child  grows  up, 
he  is  given  Party  tasks:  distributing  literature,  taking  up  col- 
lections at  rallies,  walking  in  picket  lines.  He  begins  to  get  the 
'feel'  of  Party  life.  In  one  instance  a  Communist  family  gathered 
around  a  table  and  spent  an  hour  or  two  in  Party  self-criticism 
and  promising  to  do  better.  Party  morality  is  constantly  being 
inculcated  in  these  youthful  minds,  a  belief  that  whatever  helps 
the  Party  is  good,  whatever  hinders  it  is  immoral.  In  one  instance 
a  Communist  father  denounced  a  federal  law  that  restricted  the 
activities  of  the  Party.  His  teen-age  son,  confused  by  the  treat- 
ment, pointed  out  that  the  Act  was  a  part  of  the  law  of  the  land. 
'Son,'  the  father  replied,  'If  a  law  is  bad  you  do  not  have  to 
obey  it.' 

No  wonder  man}^  hundreds  of  recruits  spring  from  Communist 
homes  as  devotees  of  Marxism-Leninism. 

Consider  youth  a  prime  target  of  Communist  attack.  Commu- 
nists start  out  with  this  major  premise :  American  imperialism 
aims  to  create  a  corrupt,  completely  militarized  youth — a  '  gagged, ' 
'scared'  generation.  This  theme  is  expounded  by  word  of  mouth 
in  forums,  in  literature,  in  cartoons,  hoping  to  exploit  the  lofty 
dreams  of  youth. 

The  approach  always  has  two  sides:  (1)  Through  deceptive 
line  designed  for  public  consumption  and  (2)  the  real  Party 
line  designed  to  advance  Communism.  Consider  this  deceptive 
line  for  youth: 

(1)  Increase  trade  with  all  countries,  including  the  Communist 
block,  to  provide  'hundreds  of  thousands  of  new  jobs  for  young 
people.' 

(2)  Outlaw  all  mass  destruction  weapons  (atomic  bomb). 

(3)  Promote  universal  disarmament  and  peace. 

(4)  Reduce  all  military  expenditures  and  repeal  the  draft. 

(5)  Repeal  all  'repressive'  legislation  and  'restore  the  Bill  of 
Rights.' 

(G)   Restore  full  academic  freedom  for  students  and  faculties. 

(7)  Promote  world-wide  youth  friendship  for  peace  and  democ- 
racy, drop  all  bars  to  the  travel  of  youth. 

(8)  Appropriate  more  money  for  schools,  community  centers, 
etc. 

This  is  the  line  designed  for  public  consumption.  Sounds  accept- 
able, doesn't  it?  But  the  Communists  are  not  genuinely  interested 
in  improving  the  status  of  American  youth. 

For  'window  dressing'  they  always  support  items  desired  by 
most  of  the  people:    lower  taxes,  higher  wages,  better  housing. 
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old-age  security,  higher  farm  income.  These  are  thoroughly  legiti- 
mate interests.  To  support  these  claims,  and  many  others,  is  not 
to  be  a  Communist.  The  Party  is  simply  attempting  to  exploit 
such  interests  for  its  own  selfish  aims.  They  become  Party  'talk- 
ing points.' 

Behind  the  front,  as  in  the  call  for  world-wide  youth  friendship, 
more  education,  academic  freedom,  and  so  on,  lurks  the  ulterior 
motive,  the  real  Party  line.  The  attractive  'come-along'  points 
are  merely  bait.  Look  closely  to  see  how  the  adoption  of  these 
demands,  as  conceived  by  the  Party,  would  distort  their  true  mean- 
ings and  aid  the  Communist  cause : 

'Restore  the  Bill  of  Rights,'  in  Communist  language,  means 
eliminating  legal  opposition  to  Communism,  stopping  all  prose- 
cution of  Communists,  and  granting  amnesty  to  those  presently 
in  jail.  'Repeal  the  draft  law'  and  'peace'  means  curtailing  our 
national  defense  effort  and  allowing  Russia  to  become  militarily 
stronger  than  the  United  States.  'Increase  trade  with  the  Soviet 
block'  means  selling  materials  that  could  be  used  by  the  Commu- 
nist nations  for  armaments.  'Restore  academic  freedom'  means 
to  Communists  that  we  shall  permit  the  official  teaching  of  Com- 
munist doctrine  in  all  schools  and  that  we  should  allow  Commu- 
nists to  infiltrate  teaching  staffs.  If  the  Communists  had  their 
way,  America  would  be  rendered  helpless  to  protect  herself.  Inci- 
dentally, notice  the  Communist  use  of  the  word  'restore'  indi- 
cating that  freedom  is  already  gone  and  that  the  Party  stands 
for  its  return. 

It  is  sad  but  true  that  many  young  people  have  been  drawn  into 
Communist  clubs  or  study  groups.  Often  they  are  highly  intel- 
lectual but  lonely  students  and  fall  under  a  sinister  influence.  We 
know  this  from  the  experiences  of  hundreds  of  former  Communists 
and  from  acts  of  near  treason  we  have  been  called  upon  to  in- 
vestigate. 

American  education,  of  course,  does  not  make  Communists ;  Com- 
munist education  does.  Communism,  to  survive,  must  depend  upon 
a  constant  program  of  education  because  Communism  needs  edu- 
cated people,  even  though  it  distorts  the  use  to  which  their  educa- 
tion is  put. ' '  * 

There  is  no  question  that  President  Clark  Kerr  acted  quickly  and 
decisively  in  reversing  the  resolution  adopted  by  the  Academic  Senate 
of  Northern  California  which  provided  that  faculty  members  no  longer 
would  cooperate  with  the  F.B.I.  The  resolution,  however,  was  so 
patently  illegal  from  its  inception  and  a  usurpation  of  the  authority 
of  the  Regents  of  the  institution  that  there  was  in  fact  no  other  course 
to  take.  The  legal  decision  that  the  resolution  was  void  and  ineffective 
actually  came  from  Counsel  Cunningham  for  the  university  Regents, 
and  the  medium  through  which  the  decision  was  transmitted  to  the 
liberal  gentlemen  who  proposed  the  resolution  was  President  Kerr.  But 
the  Kerr  directive  that  precipitated  a  great  deal  of  controversy  from 

♦  Masters  of  Deceit — The  Story  of  Communism  In  America  and  How  to  Fight  It,  by 
J.  Edgar  Hoover.  Henry  Holt  &  Co.,  N.  Y.,  1958,  pages  114-115;   198;   199;  334. 
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both  right  and  left  on  the  campus,  and  which  originally  forbade  the 
discussion  of  off-campus  issues  by  the  students,  has  been  amended 
three  times  and  watered  down  to  the  extent  that  it  no  longer  provides 
any  restraint  whatever.  The  gates  have  been  thrown  open  to  Com- 
munists, faculty  members,  students,  and  anyone  else  who  cares  to 
utilize  the  university  property  as  a  brawling  ground  for  political  con- 
troversy. Now  that  the  gates  have  been  swung  wider  and  written 
propaganda  has  been  accorded  free  access  to  the  university  and  stu- 
dents, it  takes  very  little  imagination  to  determine  what  disciplined, 
dedicated,  organized,  subversive  group  will  be  delighted  to  take  advan- 
tage of  the  opportunit3^  If  this  is  the  only  way  that  absolute  freedom 
of  speech  and  freedom  of  expression  can  be  assured  to  the  state  univer- 
sity and  its  faculty  and  its  students,  we  wonder  how  it  is  that  there 
have  been  so  many  successful,  well-oriented,  unhampered  graduates 
of  this  institution  during  the  years  of  its  existence  when  it  functioned 
as  a  great  educational  institution  and  its  facilities  were  not  thrown 
open  to  this  type  of  controversial  and  radical  agitation.  The  conten- 
tion that  unless  members  of  subversive  groups  are  permitted  to  ad- 
dress students  on  the  campus,  and  unless  faculty  members  are  allowed 
to  accomplish  the  same  thing  on  the  university  property,  and  unless 
any  kind  of  subversive  literature  can  be  freely  circulated,  that  free- 
dom of  speech  and  expression  are  being  smothered,  is  to  us  merely  an 
excuse  to  substitute  license  for  freedom. 

COMMUNIST   FRONT   ORGANIZATIONS 

What  is  a  Front 

At  the  17th  National  Convention  of  the  Communist  Party  of  the 
United  States,  one  of  the  resolutions  on  Communist  Party  infiltration 
techniques  read  as  follows : 

"Master  the  united  fronts!  Mastery  of  the  theory  and  practice 
of  the  united  front  policy  is  the  key  task  before  the  whole  party — 
before  every  organization,  every  member.  The  united  front  is  the 
basic  style  and  method  of  our  mass  work"  * 

Since  the  United  Front  is  the  medium  througli  which  the  Communist 
Party  is  now  operating,  and  since  it  is  still  unpopular,  we  are  glad  to 
report,  for  known  members  of  the  Communist  Party  to  be  employed 
in  sensitive  positions,  it  becomes  indispensable  that  the  Legislature  and 
tlie  public  know  exactly  wliat  the  United  Front  policy  is,  and  some- 
thing about  the  liistory  and  operation  of  Communist  front  organiza- 
tions in  general,  and  the  present  network  of  Communist  fronts  in 
California.  As  we  pointed  out  in  our  1957  report,  page  105  et  seq.,  the 
United  Front  was  developed  at  the  7tli  World  Congress  of  the  Comin- 
tern at  Moscow  in  1935.  Georgi  Dimitrov,  Secretary  of  the  Comintern, 
explained  to  the  assembled  delegates  the  strategy  of  the  United  Front 
in  the  following  language: 

"Comrades,  you  remember  the  ancient  tale  of  tlie  capture  of 
Troy.  Troy  was  inaccessible  to  the  parties  attacking  her,  thanks 
to  her  impregnable  walls.  And  the  attacking  army,  after  suffering 

•  Political  AJfdirs,  March   1960,   "Resolutions  from  the  17th  Convention,   Communist 
Party  of  the  Ujrlted  States,  On  Party  Organization,  page  65,  page  67. 
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many  sacrifices,  was  unable  to  achieve  victory  until  with  the  aid 
of  the  famous  Trojan  Horse  it  managed  to  penetrate  to  the  very 
heart  of  the  enemy's  camp. 

We  revolutionary  workers,  it  appears  to  me,  should  not  be  shy 
about  using  the  same  tactics  with  regard  to  our  fascist  foe,  who 
is  defending  himself  against  the  people  with  the  help  of  a  living 
wall  of  his  cut-throats. 

He  who  fails  to  understand  the  necessity  of  using  such  tactics  in 
the  ease  of  fascism,  he  who  regards  such  an  approach  as  'humili- 
ating' may  be  a  most  excellent  comrade,  but  if  you  will  allow  me 
to  say  so,  he  is  a  windbag  and  not  a  revolutionary,  he  will  be 
unable  to  lead  the  masses  to  the  overthrow  of  the  fascist  dictator- 
ship." * 

This  concept  of  the  united  or  popular  front  originated  with  Dimi- 
trov,  and  this  crafty  Bulgarin  Communist,  who  headed  the  Comin- 
tern longer  than  any  other  of  its  officials,  saw  to  it  that  the  attending 
delegates  received  the  necessary  guidance  to  enable  them  to  put  his 
strategy  into  immediate  action. 

When  the  American  delegates  returned  to  their  own  country,  they 
supervised  the  launching  of  the  new  United  Front  here.  Carefully 
trained  Communists  were  sent  into  innumerable  mass  organizations,  the 
more  liberal,  the  better.  New  front  groups  sprang  into  operation,  de- 
signed to  attract  well-meaning  but  politically  myopic  celebrities,  college 
professors,  writers,  actors,  and  professional  people.  At  the  same  time 
the  drive  to  foment  trouble  among  the  Negroes  and  to  capture  their 
organizations  was  redoubled.  By  1948  myriads  of  Communist-controlled 
organizations  existed  in  the  United  States  and  were  feverishly  active 
throughout  the  country  in  all  phases  of  our  life.  We  issued  a  special 
report  in  1948  comprising  448  pages,  all  but  approximately  20  pages  of 
which  having  been  devoted  to  a  detailed  exposure  of  these  front  organ- 
izations and  a  description  of  the  characteristics  and  techniques  of  each. 
We  discussed  172  of  these  organizations  in  considerable  detail,  and,  of 
course,  there  is  neither  any  practical  purpose  to  be  served  or  space 
available  to  repeat  the  material  of  the  1948  report — long  out  of  print — 
here. 

We  do,  however,  wish  to  devote  some  space  to  the  operation  of  Com- 
munist front  organizations  in  California  today,  the  techniques  that  are 
now  being  used  by  the  Party  in  that  regard,  the  success  the  Communists 
have  achieved  in  reviving  the  United  Front  and  particularly  how  liberal 
student  political  groups  on  the  campuses  of  educational  institutions,  the 
membership  of  which  is  non-Communist  but  exceedingly  liberal  and  vul- 
nerable, can  be  unobtrusively  manipulated  into  orientation  with  the 
Communist  Party  line  and  actually  be  made  to  serve  as  propaganda  and 
recruiting  media  by  the  infiltration  of  a  very  tiny  fraction  of  under- 
cover Communist  members. 

History  of  the  Communist  Front 

The  front  tactic  was  conceived  by  Lenin  and  implemented  by  Willi 
Muenzenberg.  In  1902  Lenin  advocated  the  use  of  this  device,  calling 

*  The  United  Front:  The  Strugcjle  Against  War  and  Fascism,  by  Georg-i  Dimitrov, 
General  Secretary,  Communist  International.  Report  to  the  7th  World  Cong-ress 
of  the  Communist  International,  August  1935.  International  Publishers,  Inc.,  N.  Y., 
1938,  pages  52-53. 
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the  non-Communist  groups  "transmission  belts"  through  which  the 
Party  will  was  adroitly  imposed  upon  the  masses  without  their  knowl- 
edge. Stalin  carried  on  the  idea,  and  in  1926  the  Executive  Committee 
of  the  Comintern  encouraged  the  establishment  of  fronts  throughout 
the  world. 

During  the  late  thirties  and  early  forties  in  this  country  the  crop  of 
fronts  began  to  grow  with  great  rapidity.  Especially  during  the  period 
of  World  War  II,  there  were  practically  no  groups  with  an  avowed 
anti-Fascist  purpose  that  escaped  becoming  in  some  manner  the  unwit- 
ting tools  of  Communist  propaganda.  Not  all  of  them  w'ere  necessarily 
under  the  direct  control  of  the  Communist  Party,  but  we  know  of  none 
that  were  immune  to  infiltration  and  we  know  of  none  whose  activities 
were  not  controlled  to  some  degree  by  the  unknown  Communist  frac- 
tions functioning  covertly  in  their  midst. 

Examples  of  international  organizations  that  started  as  non-political 
and  which  were  eventually  brought  under  the  Communist  domination, 
were:  the  International  Union  of  Students;  the  World  Federation  of 
Democratic  Youth;  the  International  Organization  of  Journalists  and 
the  International  Radio  and  Television  Organization,  each  subject  to 
infiltration  by  determined  Communists  Avho  swiftly  gained  control  of 
the  key  positions,  perpetuated  themselves  and  their  comrades  in  power, 
and  manipulated  these  movements  into  place  as  international  Commu- 
nist fronts.  The  same  thing  was  true  of  the  International  Association  of 
Democratic  Lawyers. 

At  present,  the  main  international  Communist  fronts  are  as  follows : 

1.  The  World  Peace  Council ; 

2.  The  World  Federation  of  Trade  Unions  ; 

3.  The  World  Federation  of  Democratic  Youth ; 

4.  The  International  Union  of  Students ; 

5.  The  World  Federation  of  Teachers  Union ; 

6.  The  World  Federation  of  Scientific  Workers ; 

7.  The  International  Medical  Association ; 

8.  Women 's  International  Democratic  Federation ; 

9.  International  Organization  of  Journalists; 

10.  The  International  Federation  of  Resistance  Fighters ; 

11,  International  Radio  and  Television  Organization. 

There  are  one  or  two  others,  but  we  prefer  to  discuss  them  in  a  separate 
section  that  will  follow,  because  of  their  peculiar  significance  to  the 
California  situation  at  the  present  time. 

There  has  been  little  change  in  the  basic  character  of  the  Communist 
front.  It  remains  essentially  what  it  was  when  conceived  by  Lenin  in 
1902:  It  is  an  adjunct  of  the  formal  Communist  Party  apparatus,  and 
it  serves  both  as  a  vehicle  tlirough  which  current  Communist  policy  is 
made  palatable  to  non-Communists,  as  a  medium  of  recruiting  and 
propagandizing,  and  as  a  pressure  instrumentality  to  exert  influence  in 
opening  wide  the  doors  of  our  various  institutions  that  would  otherwise 
be  closed  and  thus  make  them  more  vulnerable  to  Communist  penetra- 
tion.* 


"Communist  Fronts:  Their  History  and  Function,"  by  Robert  H.  B.nss.  Problems  of 
Communiayn,  Vol.  IX,  No.  5,  p.  8  ct.  scq. 
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The  first  international  front  organization  was  known  as  International 
Workers  Aid,  founded  in  the  1920 's  by  Muenzenberg.  It  originally  func- 
tioned as  a  relief  organization  that  collected  and  distributed  money  for 
food  shipments  to  the  Soviet  Union,  but  was  soon  reoriented  for  the 
purpose  of  regimenting  sympathizers  and  distributing  propaganda.  We 
have  on  numerous  occasions  in  previous  reports  discussed  in  detail  such 
potent  international  fronts  as  the  Red  International  of  Labor  Unions, 
commonly  referred  to  as  the  Profintern,  the  Young  Communist  Inter- 
national, and  International  Labor  Defenses  which  functioned  as  the 
legal  arm  of  the  world  Communist  movement. 

It  was  inevitable  that  as  the  activities  of  this  multitude  of  Communist 
front  organizations  became  more  intense  and  more  arrogant,  and  as 
their  impact  on  the  American  way  of  life  became  more  acute,  they 
would  be  investigated  and  exposed  by  the  various  federal  and  state  com- 
mittees charged  with  the  duty  of  reporting  on  domestic  subversion. 
The  Attorney  General  of  the  United  States  has  issued  lists  of  subver- 
sive front  organizations  and  publications  based  on  investigation  by 
agents  of  the  Federal  Bureau  of  Investigation.  This  list  made  its  first 
public  appearance  on  September  24,  1942,  and  on  February  5,  1943, 
President  Roosevelt  issued  Executive  Order  9300  citing  as  his  authority 
therefor  Title  One  of  the  First  War  Powers  Act  of  1941,  and  his 
authority  as  the  chief  executive  of  the  United  States.  This  order  estab- 
lished, within  the  Department  of  Justice,  a  new  inter-departmental 
committee  on  employee  investigations,  composed  of  5  members  ap- 
pointed by  the  President  from  among  the  officers  or  employees  of  the 
"departments,  independent  establishments,* and  agencies  of  the  federal 
government."  This  order  was  replaced  by  Executive  Order  9835  under 
the  Truman  administration  which  instituted  the  so-called  loyalty  pro- 
gram. It  established  a  Loyalty  Review  Board,  and  provided,  in  part, 
as  follows : 

"The  Loyalty  Review  Board  shall  currently  be  furnished  by 
the  Department  of  Justice  the  name  of  each  foreign  or  domestic 
organization,  association,  movement,  group  or  combination  of  per- 
sons, which  the  Attorney  General,  after  appropriate  investigation 
and  determination,  designates  as  totalitarian,  fascist,  Communist, 
or  subversive,  or  as  having  adopted  a  policy  of  advocating  or  ap- 
proving the  commission  of  acts  of  force  or  violence  to  deny  others 
their  rights  under  the  Constitution  of  the  United  States,  or  as 
seeking  to  alter  the  form  of  government  of  the  United  States  by 
unconstitutional  means.  The  Loyalty  Review  Board  shall  dis- 
seminate such  information  to  all  departments  and  agencies. ' ' 

In  December  1947,  a  list  of  82  organizations,  35  of  which  were  named 
for  the  first  time,  was  made  public  by  printing  it  in  the  Federal  Regis- 
ter, and  thereafter  lists  of  these  front  organizations  have  been  issued 
from  time  to  time  and  thereby  kept  up  to  date. 

Provision  was  made,  of  course,  for  organizations  that  objected  to 
being  so  designated  to  appear  before  the  Subversive  Activities  Control 
Board  and  present  their  objections,  and  they  were  accorded  appeals 
to  the  appropriate  federal  courts  for  the  purpose  of  having  their  status 
officially  adjudicated. 
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By  June  1956  15  organizations  which  had  been  on  the  list  requested 
an  opportunit}'  to  contest  the  allegation  of  Communist  or  other  sub- 
versive control.  Twelve  of  them  failed  to  comply  with  procedural  rules 
established  by  the  Attorney  General's  office  and  were  consequently 
denied  the  right  of  a  hearing.  Three  others  complied  with  the  regula- 
tions and  received  a  hearing ;  many  of  the  originally-listed  organizations 
are  no  longer  in  existence,  and  still  others  refused  to  comply  with 
regulations  preliminary  to  an  adjudication  and  suffered  themselves  to 
be  continued  on  the  Attorney  General's  list  as  subversive  fronts.* 

It  should  be  made  clear  that  these  listed  organizations  can  be  af- 
forded hearings  within  the  Department  of  Justice  for  the  purpose  of 
determining  whether  an  organization  should  be  included  on  the  At- 
torney General's  list,  and  this  proceeding  is  entirely  separate  from 
and  should  not  be  confused  with  hearings  before  the  Subversive  Activi- 
ties Control  Board,  which  is  an  agency  independent  of  the  Department 
of  Justice  and  which  makes  its  determinations  pursuant  to  the  provi- 
sions of  the  Internal  Security  Act  of  1950.  Its  hearing  of  the  matter 
involving  the  status  of  the  Communist  Party  of  the  United  States  has, 
for  example,  resulted  in  a  transcript  of  14,403  pages  and  600  documen- 
tary exhibits  and  is  now  pending  before  the  Appellate  Courts.  The 
Subversive  Activities  Control  Board  has  decided  twice  that  the  Com- 
munist Party  in  this  country  is  a  subversive  organization  and  should 
be  compelled  to  list  its  members  with  the  Department  of  Justice.  The 
Party  has  succeeded  in  having  the  matter  remanded  once  on  directions 
from  the  United  States  Supreme  Court,  and  is  now  expected  to  urge 
most  strenuously  that  the  entire  matter  is  illegal  because  the  law  setting 
up  the  Subversive  Activities  Control  Board  is  unconstitutional. 

Uses  of  Lists  of  Alleged  Subversive  Persons  and  Organizations 

The  Attorney  General's  list  was  originally  designed  for  confidential 
use  by  the  heads  of  federal  agencies  and  their  personnel  officers  in  con- 
nection with  the  government  security  program.  It  comprised  a  series 
of  short  summaries  and  concise  information  available  to  the  Depart- 
ment of  Justice  concerning  each  listed  organization,  and  the  lists  were, 
of  course,  designed  to  acquaint  responsible  people  with  the  degree  of 
danger  that  might  arise  from  a  prospective  employee's  affiliation  with 
such  organizations.  In  1948  the  list  began  to  appear  with  considerable 
regularity  in  the  Federal  Register  and  thereby  became  officially  a  public 
instead  of  a  confidential  document.  Furthermore,  the  practice  was 
adopted  at  about  the  same  time  of  showing  the  list  to  employees  or 
applicants  for  their  information  and  guidance  in  signing  the  required 
statements  to  tlie  effect  that  they  were  not  members  of  subversive  or- 
ganizations. The  danger  of  public  knowledge  and  use  of  the  contents  of 
such  a  list  was  emphasized  by  the  Connnission  on  Government  Security 
as  follows : 

"The  widespread  public  knowledge  of  the  lists'  contents  may 
have  served  a  useful  purpose  in  putting  citizens  on  notice  of 
possible  loss  of  emi)l()yment  from  too  active  membership  in  one 
of  the  named  organizations.  However,  its  publication  also  gave  it 
a  certain  character,  in  the  public  mind,  of  a  judicial  determination, 


•  Report  of-  the  Commission   on   Government  Security,   Pursuant  to   Public   Law   304, 
84th  Congressr  As  Amended,  June  1957,  page  645  ct  scq. 
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which  apparently  it  was  not  intended  to  have.  The  activities  of 
the  Subversive  Activities  Control  Board,  which  is  designed  to  make 
judicial  determinations  (with  attendant  safeguards)  and  require 
public  registration  of  organizations  and  their  members,  may 
eventually  replace  this  function  of  the  Attorney  General's  list. 
The  tremendous  time  and  effort  required  for  hearings  before  this 
board,  together  with  possible  necessity  of  disclosing  confidential 
information  or  informants  should  be  born  in  mind,  however,  in 
view  of  the  fact  that  some  20,000  new  employees  are  hired  each 
month. 

In  some  individual  federal  employee  cases,  it  appears  that  those 
making  loyalty  or  security  determinations  have  interpreted  the 
regulations  under  which  they  operated  to  require  automatic  dis- 
missal of  any  person  who  claimed,  or  was  found  to  have  had,  any 
affiliation  with  a  named  organization,  or  associated  with  the  per- 
sons or  person  so  affiliated.  This,  of  course,  distorts  the  list's  pur- 
pose from  that  of  merely  supplying  one  factor  to  be  investigated 
and  to  be  born  in  mind  in  making  decisions,  to  that  of  an  automatic 
disqualifier.  "* 

There  is  an  unfortunate  tendency  by  laymen  to  use  any  list  of 
alleged  subversive  persons  or  organizations  improperly.  It  is  only 
natural  that  when  Communist  activities  are  intensified  and  made  known 
to  the  public,  there  is  a  consequent  reaction  to  protect  our  institutions 
against  this  sort  of  penetration,  and  an  ensuing  confusion  of  sincere 
liberals  with  Communists  or  members  of  other  subversive  organizations. 
In  practically  every  report  we  have  issued  in  the  last  10  years  we 
have  made  it  very  clear,  and  in  as  emphatic  a  manner  as  we  could, 
our  warning  that  a  Communist  front  is  an  organization  skillfully  de- 
signed to  entrap  the  unwary  non-Communist.  The  ingenuity  with  which 
the  Communist  nature  of  these  organizations  is  concealed  from  the 
scrutiny  of  its  members  is  highly  developed,  and  it  is  therefore  little 
wonder  that  large  numbers  of  individuals  striving  to  improve  the  lot 
of  society  are  attracted  to  such  groups.  Usually  the  group,  in  order  to 
be  effective  as  a  front,  must  advance  the  Communist  Party  line.  It 
urges  the  discrediting  of  the  Federal  Bureau  of  Investigation  and  its 
director ;  it  advocates  the  opening  of  all  our  institutions  to  Communist 
infiltrators  under  the  guise  of  freedom  of  association  and  freedom  of 
speech;  it  viciously  attacks  any  organization  seeking  to  investigate 
Communist  activities ;  it  is  carefully  coordinated  with  the  international 
Communist  movement  to  constantly  further  the  foreign  policy  of  the 
Soviet  Union  and  the  advance  of  world  Communism  as  it  enslaves 
one  country  after  another  and  solidifies  its  control  by  force.  Thus  if 
such  an  organization  is  active  and  seeks  to  accomplish  its  purposes, 
the  true  nature  of  the  organization  will  soon  become  manifest  to  its 
non-Communist  members  and  they  usually  drop  out  and  exercise  a 
good  deal  more  precaution  before  they  join  another  such  movement. 
Others,  however,  prove  susceptible  to  the  Communist  propaganda  tech- 
niques and  move  from  one  front  organization  to  another  on  a  scale  of 
ascending  virulence,  until  they  occupy  positions  of  importance  as  otfi- 

♦  Report  of  Commission  on  Government  Security,  op.  cit.,  page  653. 
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cers  or  organizers  or  speakers  in  some  of  the  most  potent  and  obvious 
Communist-controlled  organizations. 

It  is  therefore  necessary  that  these  affiliations  be  regarded  with  the 
greatest  of  care.  There  is  a  wide  range  of  differentiation  between  the 
various  front  organizations.  Soine  are  potent ;  others  relatively  innocu- 
ous— all  are  deadly  in  that  they  are  adjuncts  of  the  Communist  ap- 
paratus itself. 

During  the  last  war  the  Communists  launched  an  organization  called 
the  Anti-Nazi  League.  This  organization  was  calculated  to  attract  the 
Jews  of  our  country,  and  it  naturally  did  attract  a  great  many  of 
them  who  were  aroused  against  the  persecution  of  their  people  in  Nazi 
Germany.  Most  of  them  soon  discovered  the  real  nature  of  this  organi- 
zation and  quickly  disaffiliated  themselves  from  it  in  disgust,  recogniz- 
ing it  as  another  brand  of  the  very  thing  they  were  committed  to 
oppose.  A  few  remained  in  the  organization,  and  it  is  a  simple  matter 
to  trace  their  progress  from  it  to  others  of  a  similar  character,  such 
as  the  American  Committee  for  the  Protection  of  the  Foreign-Born, 
the  Civil  Rights  Congress,  the  Arts,  Sciences  and  Professions  Council. 

In  times  of  tension  it  is  very  tempting  for  some  individuals  who  are 
inclined  toward  demogoguery  to  clutch  at  the  most  ephemeral  and 
weak  sort  of  evidence  often  comprising  no  more  than  a  list  of  single 
Communist  front  affiliations  on  the  part  of  teachers  or  others,  wave 
it  aloft,  and  claim  that  here  is  a  group  of  Communists  dedicated  to 
the  destruction  of  our  countr.v.  This  sort  of  rash  sensationalism  actually 
drives  people  into  the  Communist  Party,  and  while  we  most  assuredly 
believe  that  front  organizations  should  be  given  the  widest  public  ex- 
posure in  order  that  people  may  be  protected  from  stumbling  into 
them  unwittingly,  it  is  foolhardy  and  despicable  to  brand  a  person  as 
subversive  merely  because  he  has  been  unwittingly  lured  into  a  Com- 
munist front,  or  even  several.  The  evaluation  of  Communist  front 
affiliation  must  be  made  by  experts  who  are  carefullj^  trained,  who  are 
objective,  who  are  implacable  foes  of  subversion,  but  who  also  are 
constantly  aware  of  the  possibility  of  smearing  an  innocent  person  or 
crying  wolf  so  frequently  when  no  wolf  is  near  that  when  the  real 
animal  approaches  nobody  will  pay  any  attention  to  the  warning. 

Before  leaving  the  matter  of  the  Attorney  General's  list,  which  is 
widely  used  by  many  school  administrators  and  may  be  had  for  the 
asking  by  writing  to  the  Superintendent  of  Documents,  U.  S.  Gov- 
ernment Printing  Office,  Washington  25,  D.  C,  we  believe  a  great 
service  can  be  rendered  by  quoting  from  the  recommendations  made 
to  the  President,  the  Vice-President,  and  the  Congress  of  the  United 
States  by  the  Commission  on  Government  Security  in  its  report  already 
cited.  On  pages  96 — 101  of  that  report,  the  Commission  recommended 
as  follows : 

"1.  The  Attorney  General's  list  should  be  retained  with  the 
modifications  enumerated  below. 

2.  The  standard  for  in<'lusion  of  organizations  on  tlie  list  should 
be  as  follows :  Any  party,  group,  or  association  Avhich  the  Congress 
of  the  United  States,  or  an  agency  or  officer  of  the  United  States 
duly  authorized  by  the  Congress  for  that  purpose,  finds :  a)  seeks 
to  alter  the  form  of  government  of  the  United  States  by  force  or 
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violence,  or  other  unconstitutional  means;  or  b)  is  organized  or 
utilized  for  the  purpose  of  advancing  the  aims  and  objectives  of 
the  Communist  movement;  or  c)  is  organized  or  utilized  for  the 
purpose  of  establishing  any  form  of  dictatorship  in  the  United 
States  or  any  form  of  international  dictatorship  or  d)  is  organized 
or  utilized  by  any  foreign  government,  or  by  any  foreign  party, 
group,  or  association  acting  in  the  interest  of  such  foreign  gov- 
ernment for  the  purpose  of  espionage,  sabotage,  or  obtaining 
information  relating  to  the  defense  of  the  United  States  or  the 
protection  of  the  national  security,  or  hampering,  hindering,  or 
delaying  the  production  of  defense  materials;  or  e)  has  adopted 
a  policy  of  advocating  or  approving  the  commission  of  acts  of 
force  and  violence  to  deny  others  their  rights  under  the  Con- 
stitution of  the  United  States;  or  f)  is  affiliated  with  or  acts  in 
concert  with,  or  is  dominated  or  controlled  by  any  party,  groups, 
or  association  of  the  character  described  above  in  a,  b,  c,  or  d. 

3.  The  designation  of  an  organization  should  be  accompanied 
by  a  statement  showing:  a)  the  date  when  the  organization  be- 
came of  a  character  described  above  and  the  date  when  it  ceased 
to  be  of  such  a  character,  if  such  cessation  has  occured;  b)  a 
description  of  the  origin,  history,  aims  and  purposes  of  such 
organization;  c)  if  such  an  organization  ceases  to  exist,  it  should 
be  retained  on  the  list,  but  with  the  date  of  its  dissolution  or 
other  termination  and  relevant  circumstances  pertaining  thereto. 

4.  No  organization  should  be  designated  by  the  Attorney  Gen- 
eral unless  prior  thereto  there  has  been  a  Federal  Bureau  of  In- 
vestigation investigation  of  such  organization." 

The  Commission  also  recommended  that  when  the  Attorney  General 
received  the  investigative  report  from  the  F.  B.  I.  and  proposed  to 
designate  an  organization  as  a  subversive  front,  he  should  send  a  notice 
to  that  organization  by  registered  mail  setting  forth  the  nature  of  the 
charges  and  notifying  the  organization  of  its  right  to  file  objections  in 
a  request  for  a  hearing.  The  Commission  further  recommended  the 
method  of  holding  such  hearings,  the  evidence  that  would  be  permitted 
on  each  side,  and  the  right  of  appeal  from  the  decisions  to  the  courts 
of  the  land.  In  concluding  its  observations  concerning  the  use  of  the 
Attorney  General's  list,  the  Commission  observed: 

"The  mere  fact  that  an  employee  or  applicant  for  clearance 
is  a  member  of  an  organization  appearing  on  the  Attorney  Gen- 
eral's list  should  not  be  interpreted  as  conclusive  evidence  of 
the  employee's  or  applicant's  unfitness  for  employment.  The 
greatest  care  must  be  taken  to  avoid  misinterpretation  of  affilia- 
tion. The  affiliation  should  be  viewed  in  the  light  of  the  member's 
knowledge  of  the  purpose  of  the  organization,  or  the  extent  to 
which  such  organizational  purposes  had  been  publicized  at  the  time 
the  individual  joined  the  organization  or  retained  membership 
therein.  The  character  and  history  of  an  organization  must  be 
closely  examined,  with  the  realization  that  loyal  persons,  ignorant 
of  its  true  purpose,  may  have  been  persuaded  to  join  for  innocent 
reasons.  Hence,  the  need  for  a  full-time  hearing  examiner  who 
can  become  a  student  of  the  subject,  and  a  central  review  board 
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to    review    the    findings    of    membership    and    inferences    drawn 
therefrom."* 

In  passing  we  wish  to  refer  to  a  recently  pnblislied  book  en- 
titled The  Decline  of  American  Communism  by  David  A.  Shannon, 
llarcourt  Brace  &  Co.,  New  York,  1959,  in  which  he  discusses  the 
shrinking  of  the  Party,  but  in  elaborating  on  the  causes  for  its  internal 
strife  and  the  liquidation  of  many  of  its  front  organizations,  the  author 
gives  little  credit  to  the  committees  of  state  and  federal  legislatures 
that  for  years  have  been  publishing  accurate  information  concerning 
the  nature  of  these  Communist  fronts,  the  names  of  their  leaders,  and 
proof  concerning  Communist  control  from  concealed  positions.  This 
constant  exposure  has,  of  course,  provided  the  public  with  information 
concerning  the  front  apparatus,  and  the  membership  has  been  wither- 
ing away  and  the  sources  of  revenue  have  all  but  vanished.  Despite 
the  fact  that  Mr.  Shannon,  who  inaccurately  predicted  the  collapse 
of  the  American  Communist  Party,  gives  no  credit  to  legislative  com- 
mittees, the  Communist  Party  readily  acknowledges  their  effective- 
ness. Thus,  Clarence  Hathaway,  former  editor  of  the  Daily  Worker, 
long  a  Communist  functionary  of  highest  stature,  wrote  in  Political 
Affairs  last  November  that  "...  weaknesses  or  shortcomings  within 
our  Party  are  due  to  the  cold  war,  anti-Communist  policies  of  both 
the  Truman  and  Eisenhower  administrations,  accompanied  by  the 
McCarthy-Eastland-j\IcClellan  witch  hunts.  .  .  . "  t 

Before  we  undertake  to  describe  the  fronts  that  are  now  active  in  our 
state,  it  is  necessary  to  point  out  that  some  of  the  groups  are  actually 
conceived  and  started  by  the  Communist  Party  itself,  while  others  are 
existing  liberal  organizations  peculiarly  suited  to  Counuunist  infiltra- 
tion and  are  therefore  penetrated  by  undercover  Party  members  avIio 
then  seek  to  capture  the  official  positions  that  will  best  serve  their  pur- 
poses and  eventually  control  the  entire  non-Communist  membership  of 
the  group.  Still  other  organizations  of  a  progressive  nature  are  used  as 
"transmission  belts,"  to  use  Lenin's  language,  and  are  more  valuable 
to  the  propaganda  purposes  of  the  Party  in  their  original  condition 
than  they  would  be  if  penetrated  and  actually  controlled  by  Communist 
Party  members.  These  organizations  are  so  liberal  to  begin  with  that 
they  are  simply  utilized  as  convenient  media  through  which  Communist 
propaganda  may  be  passed  along  to  the  broad  masses  of  the  people.  We 
shall  discuss  each  type  of  Communist  front  organization,  together  with 
those  that  have  been  used  as  ' '  transmission  belts, ' '  a  little  later. 

In  dealing  with  Communist  front  organizations  in  general,  extreme 
caution  must  always  be  exercised  to  distinguish  between  a  genuinely 
liberal  organization  which  espouses  an  unpui)ular  idea  or  purpose,  or 
that  happens  to  advocate  the  same  things  that  are  also  advocated  by 
Communist  fronts  in  conformity  with  the  current  Part}'  line.  For 
example,  the  National  Association  for  the  Advancement  of  Colored 
People  is  actually  an  older  organization  than  the  Communist  Party 
of  the  United  States.  The  indoctrination  and  recruiting  of  Negroes 
into  the  Communist  Party  has  always  been  one  of  the  principal  parts 
of  the  Party  program.   Thousands  upon  thousands  of  pamphlets  and 

•  llcport  of  the  Commission  on  Government  Security,  op.  cit.,  pp.  100-101. 
t  "On  the  Party's  History,"  by  Clarence  Hathaway,  Political  Affairs,  November  1960, 
p.  54. 
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leaflets  and  all  manner  of  propaganda  have  been  issued,  and  books  have 
been  written  and  resolutions  have  been  passed  by  the  National  Com- 
mittee of  the  Communist  Party  urging  the  membership  to  accelerate 
its  efforts  to  indoctrinate  and  recruit  the  Negro  minority.  Firmly  and 
consistently  the  N.  A.  A.  C.  P.  has  resisted  this  effort,  and  despite  the 
fact  that  it  is  regarded  in  the  deep  south  as  a  Communist  controlled 
organization,  it  actually  is  just  the  opposite.  It  advocates  complete 
integration  of  colored  people  with  whites;  it  seeks  to  implement  the 
effectiveness  of  the  Supreme  Court  decision;  it  seeks  to  provide  ade- 
quate and  equal  educational  facilities  for  the  Negro  people  and  to  give 
them  full  rights  as  citizens  of  the  United  States  and  members  of  the 
community.  These  are  sincere  objectives  on  the  part  of  the  Negro  citi- 
zens, but  they  are  also  advocated  by  the  Communist  Party  as  a  part  of 
its  propaganda  machinery.  Officers  and  members  of  the  N.A.A.C.P. 
have  been  alert  to  distinguish  between  the  hypocritical  attitude  of  the 
Communist  Party  and  real  efforts  to  combat  discrimination  against  the 
colored  people.  In  an  earlier  report  we  reproduced  the  testimony  of 
Franklin  Williams  and  Assemblyman  Byron  Rumford,  whose  loyalty 
is  certainly  not  open  to  the  slightest  question,  and  each  of  them  stated 
under  oath  and  in  great  detail  the  history  of  the  N.A.A.C.P.  and  its 
staunch  opposition  to  Communist  attempts  at  infiltration.  Other  organ- 
izations that  have  not  been  so  successful  in  resisting  the  blandishments 
of  the  Communists  are  the  National  Negro  Labor  Council  and  the 
National  Negro  Congress,  each  of  which  has  been  infiltrated  by  the 
Party  until  in  many  locations  there  is  no  ^question  about  the  chapters 
being  nothing  more  than  Communist  front  organizations,  under  the 
control  of  the  Communist  apparatus  itself.  The  National  Negro  Con- 
gress was  cited  as  subversive  and  Communist  by  Attorney  General 
Tom  Clark  in  his  communications  with  the  Loyalty  Eeview  Board  re- 
leased on  December  4,  1947,  and  September  27,  1948,  and  by  Attorney 
General  Francis  Biddle  on  September  24,  1942.  The  official  statement 
concerning  this  organization  issued  by  the  Attorney  General  and  predi- 
cated on  intensive  investigation  by  the  Federal  Bureau  of  Investigation, 
declared  that  A.  Phillip  Randolph,  president  of  the  National  Negro 
Congress  since  its  inception  in  1936,  had  refused  to  run  again  in  April 
1940  "on  the  ground  that  it  was  'deliberately  packed  with  Communists 
and  Congress  of  Industrial  Organizations  members  who  were  either 
Communists  or  sympathizers  with  Communists. ' 

"Commencing  with  its  formation  in  1936,  Communist  Party 
functionaries  and  'fellow-travelers'  have  figured  prominently  in 
the  leadership  and  affairs  of  the  Congress  .  .  .  according  to  A. 
Phillip  Randolph,  and  John  P.  Davis,  Secretary  of  the  Congress 
.  .  .  the  Communist  Party  contributed  $100  a  month  to  its  support. 

From  the  record  of  its  activities  and  the  composition  of  its  gov- 
erning bodies  there  can  be  little  doubt  that  it  has  served  as  what 
James  W.  Ford,  Communist  vice-presidential  candidate  elected 
to  the  Executive  Committee  in  1937,  described  as:  'An  important 
sector  of  the  democratic  front,  sponsored  and  supported  by  the 
Communist  Party.*'  " 

*  Congressional  Record,  September  24,  1942,  pages  7687  and  7688. 
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An  example  of  an  organization,  liberal  in  nature  and  non-eonformist 
in  objective,  that  has  been  unjustly  accused  of  being  a  Communist 
front  organization  is  the  United  World  Federalists.  We  have  previously 
pointed  out  how  a  Northern  California  school  teacher  was  accused  of 
being  subversive  because  of  her  membership  in  the  United  World 
Federalists,  described  by  a  radio  commentator  in  San  Francisco  as  a 
Communist  controlled  group,  and  who  thereafter  brought  an  action 
against  the  commentator  because  of  injuries  to  her  reputation  and  her 
professional  status.  A  representative  from  this  Committee  appeared 
in  the  Superior  Court  in  San  Francisco  and  testified  that  although  the 
organization  advocated  a  world  government  in  which  the  sovereignty  of 
the  United  States  would  be  absorbed,  and  although  the  organization 
was  extremely  liberal  in  character,  the  Committee  had  never  cited  it  as 
a  front  organization,  and  had  found  no  evidence  of  Communist  in- 
filtration to  the  point  that  the  group  became  controlled  by  the  Com- 
munist Party. 

Other  organizations  that  fall  generally  within  this  category  of  ex- 
tremely liberal  groups  that  have  unjustly  been  accused  of  being  Com- 
munist controlled  are  the  Society  of  Friends,  the  Fellowship  for  Re- 
conciliation, the  American  Friends  Service  Committee,  and  Americans 
for  Democratic  Action.  There  are  others,  all  belonging  in  this  same 
general  category,  each  espousing  objectives  that  are  extremely  liberal, 
some  of  the  purposes  of  some  of  these  organizations  occasionalh^  run- 
ning along  in  complete  conformit.y  with  current  Communist  Party 
objectives,  and  ranging  all  the  way  from  advocating  a  one-world  gov- 
ernment to  complete  pacifism  and  immediate  and  total  unilateral  dis- 
armament. Some  of  these  organizations  are  regarded  by  very  conserva- 
tive individuals  or  groups  as  subversive,  but  this  is  an  easy  and  dan- 
gerous term  for  laymen  to  bandy  about  in  times  of  tension. 

We  have  also  stated  on  previous  occasions  that  an  organization  may 
be  simon-pure  one  year  and  subjected  to  a  massive  infiltration  effort 
that  renders  it  a  captive  of  the  Communist  Party  in  the  space  of  a  few 
months,  so  that  by  the  ensuing  year  it  changes  its  status  from  a  liberal 
organization  to  a  Communist  front.  Any  local  chapter  of  any  liberal 
organization  is  constantly  threatened  with  infiltration,  but,  as  we  will 
see  in  tlie  section  of  the  report  devoted  to  the  American  Civil  Liberties 
Union,  there  are  methods  by  which  such  an  infiltration  can  be  pre- 
vented if  the  organization  takes  the  trouble  to  establish  and  implement 
the  preventative  machinery. 

Women's  Internotional  League  for  Peace  and  Freedom 

The  Committee  has  recently  received  several  inquiries  about  the 
above-named  organization  and  for  that  reason  is  giving  a  short  history 
of  the  movement  in  this  report.  It  is  illustrative  of  the  tj'pe  of  organi- 
zation we  have  just  mentioned,  which  was  organized  as  a  simple, 
liberal  movement,  and  which  quickly  attracted  the  attention  of  Com- 
munists and  was  subjected  to  considerable  infiltrative  efforts  in  certain 
parts  of  the  country.  We  wish  to  point  out  here  that  we  have  never 
mentioned  the  organization  as  being  subversive  or  as  a  front  organiza- 
tion, but  we  shall  explain  in  a  moment  how,  in  some  localities,  infiltra- 
tion achieved  critical  proportions. 
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The  Women's  International  League  for  Peace  and  Freedom  was 
founded  at  The  Hague  by  the  late  Jane  Addams  of  Hull  House  in  1915. 
International  headquarters  is  now  located  at  Geneva,  Switzerland,  and 
there  are  many  chapters  both  in  this  country  and  abroad.  Essentially 
interested  in  bringing  about  total  disarmament,  a  world  government 
and  permanent  peace,  the  movement  immediately  attracted  a  wide 
variety  of  liberals :  pacifists,  conscientious  objectors,  do-gooders,  radi- 
cals, and  a  firm  base  membership  of  very  sincere  and  dedicated  liberals. 
Jane  Addams  was  a  social  worker  who  spent  most  of  her  time  at  Hull 
House  in  Chicago.  She  was  in  no  sense  subversive,  although  she  did 
attract  Communists  to  her  crusade,  who,  as  is  always  the  case,  were 
more  interested  in  furthering  the  class  struggle  than  alleviating  it. 
Any  organization  of  a  liberal  character  that  is  interested  in  achieving 
results  that  are  in  coincidental  conformity  with  the  Communist  line 
is  a  natural  target  for  infiltration.  So  it  has  been  with  the  Women's 
International  League  for  Peace  and  Freedom.  There  are  many  other 
similar  groups,  aimed  in  the  same  direction,  some  of  which  have  already 
been  mentioned.  The  objectives  of  the  Women's  International  League 
for  Peace  and  Freedom  thus  being  in  conformity  with  the  international 
Party  line,  some  infiltration  was  inevitable.  On  a  national  scale  it  has 
not  been  sufficiently  acute  to  warrant  characterizing  the  organization 
as  a  Communist  front  or  Communist-dominated.  In  California,  and 
some  other  localities,  however,  the  invasion  has  been  far  more  serious. 
Chapters  of  the  movement  were  situated  in  Oakland,  Berkeley,  San 
Francisco,  Hollywood,  and  Los  Angeles.  All  have  been  active  at  one 
time  or  another,  in  cooperating  with  known  Communist  front  organiza- 
tions. 

Among  the  leaders  of  the  Women's  International  League  for  Peace 
and  Freedom  in  California  have  been  Helen  Marston  Beardsley,  Ger- 
trude Bauer,  Dorothy  Detzer,  Lillian  Goodman,  Bertha  Monroe,  Emma 
Arnstein,  and  Minnie  Carter.  Lillian  Goodman,  who  led  the  local  or- 
ganization both  in  Los  Angeles  and  San  Francisco,  has  a  police  record 
of  arrests  for  Communist  agitation  dating  back  to  the  thirties.  She 
headed  the  International  Labor  Defense  Office  in  Chicago  in  1936. 
This  was  simply  a  division  of  the  Comintern  devoted  to  providing 
legal  assistance  to  Communists  who  became  involved  in  difficulties  with 
the  law.  In  Party  circles  it  was  known  by  the  initials  M.O.P.R. — 
Russian  abbreviation  for  International  Red  Aid.  In  December  1936, 
Mrs.  Goodman  came  to  Los  Angeles  where  she  took  charge  of  district 
fourteen  of  International  Labor  Defense,  comprising  32  subordinate 
branches.  At  that  time,  Leo  Gallager  and  Grover  Johnson  were  attor- 
neys for  the  organization.  In  August  1957  a  meeting  was  held  at 
Channing  Hall,  Los  Angeles,  under  the  auspices  of  the  Women's  Inter- 
national League  for  Peace  and  Freedom.  Featured  speakers  were  Leo 
Gallager,  A.  L.  Wirin,  and  a  German  Communist  named  Martin  Hall. 
Mrs.  Goodman  moved  to  San  Francisco  in  1937  where  she  became 
president  of  the  organization's  chapter  in  that  city.  She  has  been  a 
dedicated  member  of  the  Communist  Party  at  least  since  1934. 

The  official  publication  of  the  Women's  International  League  for 
Peace  and  Freedom  is  Four  Lights.  An  examination  of  the  issue  for 
March  1948  discloses  that  a  list  of  books  recommended  for  reading 
was  set  forth,  about  half  being  pro-Communist  and  the  other  half  anti- 
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Communist.  In  the  first  cateojory  were  Mission  to  Moscow  by  Joseph 
E.  Davies ;  Soviet  Politics  by  Frederick  L.  Schiiman ;  Prople  of  the 
Soviet  Union  by  Corliss  Lamont.  In  tlie  second  catep:ory  were:  /  Chose 
Freedom  by  Victor  Kravchenko;  The  Strange  Alliance  by  General 
John  R.  Deane;  Russia's  Iron  Age  by  William  R.  Chamberlain.  These 
anti-Communist  books  would  never  be  allowed  to  be  recommended  in 
any  publication  of  a  national  organization  such  as  W.I.L.  if  it  were 
Communist  controlled. 

In  summary,  one  can  say  with  assurance  that  the  "Women's  Inter- 
national League  for  Peace  and  Freedom  in  California  was  heavily 
infiltrated  and  at  one  time  perhaps  dominated,  by  the  Communist 
Party.  There  is  some  Communist  infiltration  of  the  movement  on  a 
national  scale,  but  not  sufficiently  to  warrant  characterizing  the  organ- 
ization as  a  Communist  front  or  under  Communist  domination.  It  has 
not  been  listed  as  subversive  by  the  Attorney  General  of  the  United 
States  or  any  other  federal  or  state  agency  to  our  knowledge. 

San  Francisco  Little  Summit  Conference 

On  May  13  and  14,  1960,  several  organizations  combined  to  sponsor 
a  Little  Summit  Conference  which  was  held  at  San  Francisco  State 
College  Extension  Center,  540  Powell  Street.  The  circular  describing 
this  aft'air  stated  that  on  the  thirteenth  there  w'ould  be  seminars  on  dis- 
armament and  the  German  question  and  that  they  would  be  continued 
throughout  the  morning  of  the  fourteenth.  At  one-thirty  P.j\I.  these 
seminars  were  to  adjourn  and  there  would  be  a  mass  assembly  con- 
voked at  San  Francisco  Opera  House,  Van  Ness  Avenue  and  Grove 
Streets,  " .  .  .  to  receive  instructions,  posters,  and  literature.  .  .  . "  * 
We  assume  that  the  fact  that  the  affair  was  held  almost  contem- 
poraneously with  the  hearings  in  San  Francisco  by  the  House  Com- 
mittee on  Un-American  Activities  w^as  entirely  coincidental.  At  any 
rate,  it  is  quite  clear  that  the  Little  Summit  Conference  would  bring  to 
San  Francisco  a  large  number  of  people  who  were  to  stage  a  mass 
meeting  at  the  very  place  where  the  demonstration  occurred  against 
the  House  Committee's  hearings;  San  Francisco  Opera  House  being 
at  the  Civic  Center  where  the  hearings  were  held.  After  the  meeting 
at  the  Opera  House  there  was  to  be  a  walk  by  the  participants  of 
the  Little  Summit  Conference  to  Union  Square  where  speeches  were 
to  be  given  and  literature  distributed.  Organizations  that  combined 
to  sponsor  the  demonstration  and  the  seminars  were :  American  Friends 
Service  Committee,  Northern  California  Regional  Office;  Connnittee 
for  Sane  Nuclear  Policy,  Marin  County  Chapter ;  Fellowship  of  Recon- 
ciliation, San  Francisco  Chapter;  Unitarian  Fellowship  for  Social 
Justice,  San  Francisco  and  Contra  Costa  County  Chapters;  Women's 
Liternational  League  for  Peace  and  Freedom;  World  Affairs  Connnit- 
tee of  the  International-Interracial  Commission.  Individual  sponsors 
were:  Mary  Louise  Allen,  President,  California  Federation  of  Youilg 
Democrats;  Peniamino  Bufano,  artist;  Reverend  Pierre  Delattre,  Con- 
gregational Mini-ster,  San  Francisco;  Mrs.  Alfred  Fisk,  civic  leader; 
Terry  Francoise,  President,  N.A.A.C.P.,  San  Francisco  Chapter;  Dr. 
Carlton  Goodlett,  publisher,  The  Sun-Reporter;  Georgia  Harkness, 
Pacific  School  of  Religion,  lierkcley;  Henry  Schmidt,  president,  Inter- 

•  Brochure,  San  Francisco  Little  Summit  Conference  Program. 
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national  Longshoremen's  and  Warehousemen's  Union,  Northern  Cali- 
fornia District  Council;  Dr.  Fred  Stripp,  minister,  South  Berkeley 
Community  Congregational  Church ;  Rabbi  Saul  White,  San  Francisco ; 
Dr.  Arno  0.  Weniger,  Hamilton  Square  Baptist  Church,  San  Fran- 
cisco. We  do  not  list  these  individuals  for  the  purpose  of  inferring 
or  implying  in  any  way  that  they  or  any  of  them  are  subversive, 
nor  have  we  ever  listed  any  of  the  sponsoring  organizations  as  Com- 
munist fronts  or  subversive.  What  we  do  wish  to  indicate  is  that  while 
some  of  the  sponsoring  organizations  were  clearly  anti-Communist, 
others  were  infiltrated  to  some  extent,  such  as  the  Women's  Interna- 
tional League  for  Peace  and  Freedom,  and  some  of  the  individual 
sponsors  had  fellow-traveling  records  sufficiently  impressive  to  indi- 
cate that  they  would  not  be  adverse  to  nudging  the  conference  in  the 
general  direction  of  the  current  Communist  Party  line.  Dr.  Carlton 
Goodlett,  for  example,  taught  a  course  in  the  Communist  School  in 
San  Francisco  during  the  spring  term  of  1945  with  such  other  mem- 
bers of  the  faculty  as  Archie  Green,  Hazel  Grossman,  David  Jenkins, 
Paul  Pinskey,  Holland  Roberts,  Celeste  Strack,  Helen  Wheeler,  and 
Jules  Carson ;  he  was  also  a  member  of  the  faculty  two  years  later 
with  such  colleagues  as  Holland  Roberts,  David  Jenkins,  Hazel  Gross- 
man, Celeste  Strack,  Al  Richmond,  Jules  Carson,  and  Paul  Pinsky. 
He  was  also  a  sponsor  and  contributor  to  the  Sidney  Roger  Radio 
Fund  with  the  late  Dr.  Thomas  Addis,  Holland  Roberts,  and  Professor 
Frank  Weymouth.  He  was  also  a  sponsor  of  the  Young  Communist 
organization  known  as  American  Youth  for  Democracy,  with  the  late 
Dr.  Thomas  Addis,  Holland  Roberts,  Professor  Frank  Weymouth, 
Hugh  Bryson,  Philip  M.  Connelly,  Ruby  Heide,  the  late  Dr.  Alexander 
Kaun,  John  Howard  Lawson,  Steve  Murdoch,  Paul  Schnur,  Mervin 
Rathborne,  and  Anita  Whitney. 

Henry  Schmidt  had  been  a  sponsor  of  the  American  Peace  Mobili- 
zation with  the  late  Dr.  Thomas  Addis,  Professor  Frank  Weymouth, 
Louise  Bransten,  Philip  M.  Connelly,  Bella  V.  Dodd,  Marcel  Scherer, 
Langston  Hughes,  Mervin  Rathborne,  Morris  Carnovsky,  Professor 
Walter  Rautenstrauch,  Carey  Mc Williams  Senior,  and  John  Howard 
Lawson.  He  was  also  a  member  of  the  Harry  Bridges  Defense  Com- 
mittee with  the  late  Dr.  Thomas  Addis,  Morris  Carnovsky,  Professor 
Ralph  Gundlach,  John  Howard  Lawson,  Professor  Walter  Rauten- 
strauch, Paul  Robeson,  Ella  Winter,  and  Philip  M.  Connelly.  He  was 
a  member  of  the  Citizens  Committee  to  save  Earl  Browder,  when  the 
latter  was  chairman  of  the  Communist  Party  of  the  United  States, 
and  other  sponsors  included  the  late  Dr.  Thomas  Addis,  Philip  M. 
Connelly,  Max  Bedacht,  Elizabeth  Gurley  Flynn,  Rev.  Stephen  H. 
Fritchman,  Albert  Maltz,  Paul  Robeson,  Carey  Mc  Williams  Senior, 
Leo  Gallagher,  Mervin  Rathborne,  Paul  Pinsky  and  Paul  Heide.  He 
was  also  a  sponsor  of  International  Labor  Defense;  the  other  spon- 
sors included  Max  Bedacht,  Elizabeth  Gurley  Flynn,  William  Z.  Fos- 
ter, Harrison  George,  Paul  Crouch,  Leo  Gallagher,  Langston  Hughes, 
Harry  Bridges,  John  Howard  Lawson,  and  Marcel  Sherer.  Mr.  Schmidt 
has  also  been  identified  under  oath  as  a  member  of  the  Communist 
Party  of  California,  as  have  John  Howard  Lawson,  Max  Bedacht, 
Paul  Crouch,  Harrison  George,  Leo  Gallagher,  Mervin  Rathborne, 
Paul   Heide,   Paul   Pinsky,   Albert  Maltz,   Philip   M.    Connelly,   EUa 
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Winter,  Anita  Whitney,  Steve  Murdoek,  Hugh  Bryson,  Helen  Roberts, 
Celeste  Strack,  Al  Richmond,  Hazel  Grossman,  and  Jules  Carson.  It 
is  to  be  noted  that  the  California  Labor  School,  the  Communist  school 
in  San  Francisco  heretofore  referred  to,  the  Sidney  Rop:er  Radio  Fund, 
American  Youth  for  Democrac}',  the  American  Peace  Mobilization,  the 
Harry  Bridges  Defense  Committee,  the  Citizens  Committee  to  save 
Earl  Browder,  and  International  Labor  Defense,  have  all  been  liqui- 
dated, some  of  them  replaced  by  other  front  organizations,  all  of  them 
set  forth  for  the  purpose  of  showing  how  the  same  individuals  with 
records  of  participation  in  Communist  front  organizations  or  the  Com- 
munist Party  itself,  moved  from  one  Communist  controlled  organiza- 
tion to  another  over  a  considerable  period  of  time.  We  sliould  also  add 
that  we  have  no  evidence  that  Dr.  Carlton  Goodlett  or  Mr.  Henry 
Schmidt  have  ever  repudiated  Communism,  any  of  the  front  organi- 
zations to  which  they  have  been  affiliated,  or  have  in  anj'-  way  deviated 
from  the  Communist  Party  line  in  all  its  contortions  and  inconsist- 
encies. 

The  purpose  of  the  Little  Summit  Conference  at  San  Francisco  was 
to  arouse  popular  support  for  the  Big  Summit  Conference  at  Paris, 
which  was  scheduled  to  open  on  May  16,  and  which  was  abruptly  tor- 
pedoed by  Mr.  Khrushchev.  This  group  of  very  liberal  organizations, 
assembled  for  the  purpose  of  discussing  peaceful  co-existence,  the 
German  problem,  and  other  matters  of  international  concern,  was  a 
natural  object  for  Communist  penetration.  The  political  characteristics 
of  each  of  the  sponsoring  organizations  was  such  that  their  members 
certainly  were  no  supporters  of  the  House  Committee,  had  manifested 
little  hesitation  about  collaborating  with  Communist  fronts  on  other 
occasions,  and  had  shown  little  concern  about  Communist  activities  in 
this  country. 

We  mention  this  meeting  because  it  affords  an  example  of  the  sort 
of  affair  that  is  open  to  infiltration,  and  also  because  it  concentrated 
large  numbers  of  people  at  the  exact  place  where  the  House  Com- 
mittee was  holding  hearings  at  the  exact  time  of  the  mass  demonstra- 
tions against  it. 

Mr.  Khrushchev's  unexpected  performance  in  Paris  effectively  dissi- 
pated the  purpose  of  the  Little  Summit  Conference,  two  days  after  it 
had  adjourned  its  San  Francisco  meetings  and  marches.  Instead  of 
peaceful  co-existence,  we  were  abruptly  plunged  back  into  the  cold 
war,  and  instead  of  any  amplification  of  the  program  discussed  at 
San  Francisco,  it  was  quietly  abandoned. 

Los  Angeles  Commiftee  for  the  Protection  of  the  Foreign-born 

One  of  tlie  oldest  and  most  active  Communist  front  organizations  in 
California  is  the  Los  Angeles  Committee  for  Protection  of  the  Foreign 
Born.  Its  main  offices  are  situated  at  326  West  Third  Street,  Room 
318,  Los  Angeles  13,  California,  and  its  officers  are  as  follows:  Hon- 
orary Chairman,  Right  Reverend  Walter  Mitchel;  Honorary  Co-Chair- 
men,  Mrs.  Charlotta  Bass,  Reverend  Stephen  H.  Fritchman,  Honor- 
able Robert  W.  Kenny,  Mrs.  Dorothy  N.  ]\Tnrshall,  Judge  Stanley 
Moffat! ;  Executive  Director,  Rose  Chornin;  Treasurer,  John  Uhrin; 
Research  Director,  Anna  L.  Stolle;  Public  Relations  Director,  Frank  S. 
Lopez;   Sponsors,   Jacob   Aspiz,   Jack  Bermau,   Martin  Borad,  M.D,, 
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Eliseo  Carrillo,  Jr.,  Betty  Chesley,  Belle  Parsons  Clewe,  John  F.  Clewe, 
Rabbi  Franklin  Cohn,  Morton  Diamondstein,  Sarah  Dorner,  Charles 
Gladstone,  Howard  Goddard,  Sanford  Goldner,  Morris  Goodman,  AVil- 
bur  Z.  Gordon,  M.D.,  Irwin  Gostin,  Marvin  Grayson,  Marian  E.  Her- 
rick,  Sakae  Ishihara,  Grover  Johnson,  John  Howard  Lawson,  George  K. 
Lee,  Mary  Legum,  Rev.  Hezekiah  Lewis,  Paul  Major,  Professor  George 
B.  Mangold,  Rev.  W.  Archie  IV^p-tson,  Arnold  Nesches,  Elsa  Peters 
Morse,  Rev.  John  H.  Owens,  Professor  Linns  Pauling,  Rev.  T.  G. 
Pledger,  Charles  I.  Rosin,  Aaron  Rothblatt,  Norman  E.  Sayon,  Rev. 
Harold  E.  Schmidt,  Mauricio  Terrazas,  Rito  G.  Valencia,  Professor 
Frank  W.  Weymouth,  Frank  Wilkinson. 

This  list,  as  of  1961,  comprises  several  individuals  whose  names  have 
received  considerable  attention  from  us  in  previous  reports  and  whose 
records  may  be  checked,  so  far  as  their  front  affiliations  are  concerned, 
in  the  cumulative  index  which  is  set  forth  as  a  part  of  the  current 
report. 

The  Los  Angeles  Committee  for  Protection  of  the  Foreign  Born  is 
the  local  unit  of  the  American  Committee  which  was  cited  as  subversive 
and  Communist  by  Attorney  General  Tom  Clark  in  his  letter  to  the 
Loyalty  Review  Board  released  on  June  1,  1948,  and  September  21, 
1948.  Like  many  other  Communist  fronts,  the  Los  Angeles  Committee 
for  Protection  of  the  Foreign  Born  is  descended  from  a  long  line  of 
predecessors.  Being  principally  engaged  in  giving  legal  protection 
to  Communists  of  foreign  descent,  this  organization  is  simply  another 
name  for  International  Labor  Defense.  And  thus  when  a  Communist 
or  a  Communist  sympathizer  reads,  in  ^  report  like  this,  that  some 
ardent  fellow  traveler  was  associated  with  International  Labor  Defense 
20  years  ago  and  is  now  a  sponsor  of  the  Committee  for  Protection 
of  the  Foreign  Born,  he  is  inclined  to  say  that  the  first  front  affiliation 
is  really  insignificant  because  a  man  is  entitled  to  make  a  mistake  20 
years  ago,  and  if  there  was  no  intervening  record  of  affiliation  or  ac- 
tivity, his  sponsorship  or  participation  in  the  activities  of  the  Committee 
for  Protection  of  the  Foreign  Born  many  years  later  is  nothing  more 
than  a  manifestation  of  his  humanitarian  motives  in  wishing  to  do 
something  for  underprivileged  progressives.  To  meet  this  argument, 
it  is  necessary  to  know  something  about  the  geneology  of  all  front 
organizations,  and  to  realize  that  as  the  Labor  Youth  League  was 
simply  another  name  for  American  Youth  for  Democracy,  and  that 
as  American  Youth  for  Democracy  was  another  name  for  the  Young 
Communist  League — so  it  is  important  to  know  that  International 
Red  Aid  changed  its  name  to  International  Labor  Defense,  the  latter 
changed  its  name  to  the  Civil  Rights  Congress,  and  the  Civil  Rights 
Congress  changed  its  name  to  the  Committee  for  Protection  of  the 
Foreign  Born.  As  a  matter  of  fact,  this  latter  organization  is  simply 
the  legal  division  of  the  International  Communist  apparatus,  and  that 
is  precisely  what  it  has  been  since  the  Comintern  established  Interna- 
tional Red  Aid  to  stretch  its  tentacles  from  Moscow  all  over  the  world 
for  the  purpose  of  furthering  the  cause  of  global  Communist  domi- 
nation. 

When  we  investigated  the  infiltration  of  the  Los  Angeles  County 
Medical  Association  by  Communists,  we  described  a  great  many  Com- 
munist front  organizations,  and  especially  the  medical  division  of  the 


114  UN-AMERICAN   ACTIVITIES  IN   CALIFORNIA 

Arts  and  Sciences  Professions  Conncil.  In  those  days  it  was  customary 
for  Communist  fronts  to  meet  at  Parkview  Manor  in  Los  Angeles,  and 
this  also  is  true  of  the  Committee  for  Protection  of  the  Foreign  Born. 
]\Ieetings  of  the  entire  organization  are,  of  course,  lield  in  larger  facili- 
ties, but  tlie  leaders  and  officers  of  this  and  other  front  organizations 
still  habitually  meet  at  the  Parkview  Manor  for  an  interchange  of 
information  on  their  way  from  the  j)ffices  of  the  various  front  organi- 
zations, and  after  some  of  the  large  meetings  have  terminated. 

As  of  1959-1960,  the  list  of  foreign  born  persons  facing  parole  or 
deportation  from  the  United  States  for  criminal  or  subversive  activi- 
ties, and  who  were  represented  by  the  Committee  for  the  Protection 
of  the  Foreign  Born  were:  Kay  Andekian,  Lars  and  Sabina  Berg, 
Ethel  Bertolini,  Joseph  Boross,  Harry  Carlisle,  Philip  Cherner,  Nicolas 
Comar,  Justo  Cruz,  Mike  Daniels,  Arthur  Dmytryk,  Aaron  Feinberg, 
Fred  Firestone,  Nina  Firestone,  Blanche  and  David  Fradkin,  Celia 
Fox,  Bart  Galalian,  Jose  M.  Gastelum,  Clara  Gelman,  Samuel  Golland, 
Bertha  Goloff,  Emma  and  Werner  Grondahl,  Aaron  Gro.ssberg,  Alex 
Hedge-Smith,  Ruby  M.  Hynes,  David  Hyun,  Mile  Jovetich,  Martin 
Kaplunoff,  Sara  Karson,  Diamond  Kimm,  John  Kobler,  Paul  S.  Kochi, 
Charles  Kotanjian,  Max  Kramer,  Emilie  E.  Lopez,  Adolph  Larson, 
Joseph  Lubey,  Domingo  T.  Martinez,  Pedros  Masoian,  Esther  Mavros, 
Harry  and  Amalia  ]\Iinasian,  Bertha  Michaelson,  Edo  Nita,  Joseph 
Modotti,  Jose  E.  IMoralez-Vaiza,  Anna  Negin,  Michael  Ortiz,  Jack 
Perowitz,  Samuel  Rabkin,  Jose  M.  Ramirez,  Abe  Roast,  Lena  Rosen, 
Raye  Rubin,  Tomas  Estrada  Salazar,  William  Sands,  Jennie  Saslovsky, 
Esther  Sazar,  Chaim  Schwartz,  Jack  Shaffer,  Jennie  Simon,  Miriam 
Simons,  Frank  Spector,  Rose  Spector,  Alice  Tucker,  Peter  Chaunt, 
Ben  Cruz,  and  Sam  Title,  the  latter  three  being  faced  with  loss  of  their 
American   citizenship   status. 

In  the  1959  publication  of  the  Los  Angeles  Committee  for  Protection 
of  the  Foreign  Born,  several  pages  were  financed  bj^  a  variety  of  po- 
litically radical  minority  groups  that  were  listed  on  page  24  of  the 
booklet  as  Hungarian,  Japanese,  Mexican  and  Armenian.  We  have  de- 
scribed the  International  Workers  Order  in  previous  reports  as  a  huge 
front  that  operated  on  a  national  scale  and  attracted  racial  minority 
groups.  When  this  organization  was  exposed  and  its  subversive  nature 
established  through  legal  proceedings  in  New  York,  it  dissolved  and 
liquidated  its  assets.  Having  been  exceptionally  powerful  in  California, 
its  former  minority  group  membership  was  largely  shifted  to  the  Com- 
mittee for  Protection  of  the  Foreign  Born. 

Greetings  to  the  Los  Angeles  Committee  were  sent  from  The  Hun- 
garian Women's  Circle  and  the  Hungarian  Workmen's  Home  Society, 
both  located  at  1251  South  St.  Andrews  Place.  Los  Angeles  19.  together 
with  individual  members  of  each  of  these  Hungarian  groups  as  follows: 
Gizi  Berkowitz,  Anna  Bartha,  Elvie  Chaunt,  Peter  Chaunt,  Helen 
Deutsch,  Rose  Fabian,  Margaret  Fargo,  Sigmund  Fargo,  Emery  Fuzy,, 
S.  Gyorfy,  Frank  Jehn,  K.  Kovesy,  Rose  Kiss,  Thomas  Kun,  Frank 
Latzko,  Joe  ]\Iikita,  Anna  Minariek,  Emilia  Packer,  Bela  Paszthy,  Ther- 
isia  Prince,  p]lsie  Sheiber,  Frank  Schuch.  Anna  Spire,  Mr.  and  Mrs. 
Szaiiyi,  ^Margaret  Szabo,  John  T^hrin,  Mathilda  Zala. 

Others  who  conveyed  individual  greetings  tliat  were  printed  in  the 
booklet  were:  Rev.  Walter  Mitchell,  Charles  and  Raye  Rubin,  Fania 
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Bernstein,  Helen  Costello,  Gita  Schafer,  Max  Hittleman,  Mr.  and  Mrs. 
Simon  Lazarns,  Mary  Saks,  Lonis  Shepetneff,  Vera  Weeks,  Clara  Pearl- 
berg,  Bennie  Green,  Zalman  der  Shnster,  Edward  Sinclair,  Sam  and 
Caroline  Donowitz,  Ethel  Saval,  Lazar  and  Sema  Gurevitch,  Marie 
Moresca,  Harry  Tanner,  David  Schack,  Charles  Katajian,  Jane  Cole- 
man, Rev.  T.  G.  Pledger,  Bob  and  Miriam  Horenian,  Esther  Pastoff, 
Jessie  Schield,  Dora  Miles,  Herbert  Bann,  Gene  Hirsch,  Sam  Biser, 
Sam  and  Rose  Elfman,  Sonia  Levine,  Dora  Dobrow,  Renbin  and  Made- 
line Burroughs,  Julius  and  Florence  Kogan,  Irving  Ginsberg,  Max  and 
Mina  Paller,  Anselom  and  Nina  Hammer,  Sam  Golland,  Rose  Rosen- 
feld,  Morris  and  Ethel  Linn,  Dorothy  Marshall,  Lou  Evanson,  Dr.  R.  Z. 
Franklin,  Bertha  Goloff,  Michael  and  Sarah  Wasserman,  Samuel  and 
Eva  Franzblau,  Max  Schlaffer,  Harry  and  Sonia  Bronfman,  Philip 
and  Jennie  Saslowsky,  Mack  and  Jane  Boyd,  Joseph  Korn,  Bessie 
White,  Anna  Evanson,  Celia  Fox,  Fannia  Rosenthal,  George  Kitagawa, 
Anna  Dusol,  Jack  and  Dora  Miller,  Max  Gross,  Martha  Kaplowitz, 
Harry  and  Celia  Bergman,  Murray  and  Eleanor  Wagner,  Anna 
Schrank,  Dora  Adler,  Clara  Gelraan,  Bessie  Hirsh,  Ruby  Hynes,  Anna 
Rackow,  Ben  Rothman,  Sam  Suisman,  Judhe  E.  P.  Totten,  David 
Primrock,  Pearl  Fegelson. 

Morris  and  Anna  Kominsky  also  sent  greetings,  and  we  shall  have 
more  to  say  about  the  activities  and  affiliations  of  Mr.  Kominsky  in 
the  section  dealing  with  problems  in  the  City  of  Elsinore.  Others  who 
sent  congratulations  to  this  Communist  front  and  who  have  been  men- 
tioned in  our  previous  reports  were  Rev.  Stephen  Fritchman,  David 
Hyun,  Max  Hittleman  and  Pauline  P.  Sctindler. 

The  following  organizations  also  sent  greetings :  International  Long- 
shoremen 's  and  AVarehousemen  's  LTnion,  Local  26 ;  Fishermen 's  Local 
No.  33,  San  Pedro ;  Yugoslavian  Friends,  San  Pedro ;  California  Legis- 
lative Group ;  Emma  Lazarus  Women 's  Clubs ;  Greater  Community 
Baptist  Church,  11066  Norris  Avenue,  Pacoima;  Jewish-American  Cul- 
tural Club,  Los  Angeles;  Hollywood  YCUF  Club;  Midtown  Jewish 
Culture  Club;  I.  L.  Peretz  Reading  Circle;  Bay  Cities  Committee  for 
Protection  of  the  Foreign  Born;  Northern  California  Committee  for 
Protection  of  the  Foreign  Born ;  City  Terrace  Community  Cultural 
Club;  Progressive  Book  Shop,  1806  West  Seventh  street,  Los  Angeles; 
Valley  Jewish  Social  and  Cultural  Club;  West  Adams  Cultural  Club; 
Russian  Ukrainian  Cultural  Group;  Eastside  Culture  Club;  Hollywood 
Culture  Club ;  Progressive  Women 's  Educational  Club. 

The  message  from  the  two  Hungarian  groups  at  1251  South  St. 
Andrews  Place  was  entitled  "Magyar  Greetings  to  Mexicans,"  and 
read,  in  part,  as  follows : 

"We  greet  with  heartfelt  understanding  your  valiant  effort  to 
call  the  attention  of  the  world  to  your  intolerable  lot  in  our 
nation's  life.  We  pledge  our  sincere  efforts  to  stand  by  you  in  all 
walks  of  life  to  attain  your  just  demand :  Full  equality  in  our 
national  existence.  The  Hungarian  community  calls  for  further 
public  support  of  the  defense  of  two  Los  Angeles  victims  of  the 
Walter-McCarran  Act:  Peter  Chaunt,  whose  citizenship  is  now 
being  defended  in  the  9th  Circuit  Court  of  Appeals  of  the  United 
States ;  Joseph  Boros,  deportee,  a  resident  of  the  United  States  for 
fifty  years." 
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Nothing  is  mentioned  about  the  Soviet  oppression  of  the  Hungarian 
people,  despite  the  fact  that  Soviet  machine  guns  mowed  down  thou- 
sands of  them  when  they  sought  to  throw  off  the  yoke  of  their  Com- 
munist conquerors  in  1956.  In  presuming  to  speak  for  the  Hungarian 
community,  the  members  of  these  groups  at  1251  South  St.  Andrews 
Place  were  certainly  not  expressing  the  sentiments  of  their  countrymen 
who  managed  to  escape  from  Soviet  domination  and  who  have  a  differ- 
ent feeling  toward  the  United  States,  which  accepted  them  and  offered 
them  a  refuge  from  persecution  and  an  opportunity  to  live  in  freedom. 
But  these  anti-Communist  Hungarians  did  not  come  here  for  the  pur- 
pose of  joining  Communist  fronts  and  subverting  us  through  covert 
infiltration  and  propaganda  techniques  calculated  to  soften  us  for  the 
same  sort  of  Soviet  domination  that  exists  in  Hungary  and  the  other 
satellite  countries. 

Rose  Chernin,  who  has  been  the  director  of  the  Los  Angeles  Com- 
mittee for  Protection  of  the  Foreign  Born  for  many  years,  has  been 
repeatedly  identified  as  a  member  of  the  Communist  Party.  So  has 
Dr.  Sanford  Goldner,  who  handles  much  of  the  propaganda  intended 
to  lure  Jews  into  the  organization.  This  is  an  example  of  the  vicious 
type  of  writing  Dr.  Goldner  published  on  page  21  of  the  booklet  from 
which  we  have  been  quoting : 

''The  "Walter-McCarran  Law  touches  the  heart  of  the  historic 
experience  of  the  Jewish  people.  It  is  the  latest  of  a  series  of 
laws  that,  while  aimed  at  many  national  groups,  operated  against 
the  Jewish  people  at  a  time  when  they  most  needed  succor.  Hun- 
dreds of  thousands  died  in  Hitler 's  gas  chambers  who  might,  in  an 
earlier  time,  have  found  freedom  on  our  shores." 

Rose  Chernin,  on  page  6  of  the  booklet,  explained  how  the  United 
States  Supreme  Court  was  persuaded  to  change  its  attitude  toward  the 
foreign  born.  She  declared : 

"...  These  decisions  are  a  first  step  in  the  direction  of  estab- 
lishing democratic  standards  in  the  exercise  of  deportation  laws  of 
this  country.  It  should  be  stressed  that  they  do  not  come  as  acci- 
dents. They  were  the  results  of  many  years  of  concentrated  effort 
by  the  L.  A.  Committee  for  Protection  of  the  Foreign  Born,  and 
similar  committees  in  other  cities  and  good  people  supporting 
them." 

At  the  same  time  that  this  front  organization  spreads  class  bitterness, 
and  capitalizes  on  the  emotions  of  racial  minority  groups,  it  assiduously 
follows  the  general  Party  line  of  creating  disrespect  and  contempt 
toward  our  official  agencies  and  their  representatives.  On  the  inside 
front  cover  of  this  52-page  booklet  is  this  statement:  "Agents  of  the 
Immigration  and  Naturalization  Service  are  using  all  kinds  of  tricks 
and  threats  to  deprive  noncitizens,  naturalized  citizens  and  even  native- 
born  citizens  of  their  rights." 

Californians  who  have  been  affiliated  with  the  National  Committee 
for  Protection  of  the  Foreign  Born  include:  Morris  Carnovsky,  Carey 
McWilliams  Sr.,  Muriel  Draper,  Langston  Hughes,  Guy  Endore,  Rev. 
Stephen  Fritchman  and  Dr.  Alexander  Meiklejohn. 
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Emergency  Civil  Liberties  Commitfee 

"We  have  heretofore  referred  to  this  organization  not  only  in  previ- 
ous reports  but  in  this  report  in  conjunction  with  the  attack  on  the 
F.B.I,  which  appeared  in  The  Nation.  It  will  be  remembered  that  Mrs. 
Charles  G.  Kerstein  is  active  in  the  Emergency  Civil  Liberties  Com- 
mittee and  her  husband  is  also  one  of  the  publishers  of  this  magazine 
edited  by  Carey  Mc Williams,  Sr.  Headquarters  for  the  national  office 
of  this  front  to  abolish  the  House  Committee  on  Un-American  Activi- 
ties is  situated  at  421-7th  Avenue,  New  York  1,  New  York.  The  na- 
tional chairman  is  Harvey  0 'Conner;  vice-chairman  Corliss  Lamont; 
director  Clark  Foreman;  Southern  California  executive  committee  in- 
cludes: Benjamin  Dreyfus,  Lorent  B.  Frantz,  Stephen  H.  Fritchman, 
Robert  W.  Kenny,  Ignatio  L.  Lopez,  Dorothy  Marshall,  and  Frank  Wil- 
kinson. The  Southern  California  office  is  situated  at  4274  Beverly 
Boulevard,  Los  Angeles  4.  The  organization  disseminates  a  great  deal 
of  propaganda  material  on  a  nationwide  basis,  but  concentrates  its 
activities  in  New  York  and  Southern  California  with  occasional  pres- 
sure groups  in  Washington,  D.C. 

National  Lawyers  Guild 

Since  our  last  report  is  still  in  print  and  since  this  Communist  front 
organization  is  described  therein  at  length,  we  cite  our  readers  who 
are  interested  in  learning  more  about  this  particular  organization  to 
our  1959  report  at  pages  20,  126-135,  137,  144,  197.  It  is  still  extremely 
active  throughout  the  United  States,  and  has  powerful  chapters  in 
virtually  all  of  the  large  cities  in  California.  Since  this  organization 
has  long  been  characterized  as  Communist-dominated  by  this  Commit- 
tee and  other  official  agencies,  and  since  it  has  been  cited  before  the 
Subversive  Activities  Control  Board  in  AVashington,  D.C,  virtually 
all  of  the  members  who  were  attracted  to  the  organization  because 
they  believed  it  was  a  completely  independent  liberal  organization  of 
attorneys  filling  a  need  for  a  group  more  liberal  than  the  American 
Bar  Association,  quickly  withdrew  when  they  discovered  the  true 
nature  of  the  control  of  the  National  Lawyers  Guild  leaving  a  member- 
ship of  individuals  who  either  didn't  care  if  it  were  known  they  were 
persisting  in  their  membership  with  a  Communist  front  organization, 
or  whose  records  of  ideological  conviction  would  naturally  impel  them 
to  gravitate  toward  such  an  organization. 

Fair  Play  Committee  For  Cuba 

This  organization  was  formed  in  April  1960,  obviously  for  the  pur- 
pose of  spreading  propaganda  for  the  Castro  revolution  and  its  Com- 
munist affiliates.  Units  of  the  organization  are  active  on  many  univer- 
sity campuses  throughout  the  United  States,  although  in  California 
they  seem  to  have  been  sporadic  in  character,  springing  into  activity  to 
participate  in  a  march  or  demonstration  with  other  organizations,  then 
dropping  out  of  notice  again  until  the  next  opportunity  presents  itself. 
Despite  the  testimony  of  Dr.  C.  A.  Santos-Buch  that  the  organization 
received  its  finances  directly  from  the  Castro  government,  there  is  a 
scattering  of  do-gooders  who  decorate  the  fringe  of  this  Communist 
front  and  echo  the  Party  line  contention  that  the  Castro  revolution  was 
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actually  caused  by  American  Imperialism,  the  exploitation  of  the  Cuban 
people  by  American  big  business.  Tiiis  line  is  a  typical  piece  of  clever 
Communist  manipulation  that  is  calculated  to  make  us  look  like  the 
villain  and  the  "democratic  people's  government"  appear  as  the  hero 
in  the  international  drama. 

In  December  of  last  3'ear  this  Fair  Play  Committee  for  Cuba  spon- 
sored a  10-day  tour  to  Havana  and  other  points  of  interest  in  Cuba 
for  the  astonishing  price  of  $100  for  each  visitor.  The  invitations  were 
issued  Avith  considerable  care  and  eight  students  at  the  University  of 
Wisconsin  made  the  trip,  i)icluding  Arnold  Lockshin,  1244  Wellesley 
Road,  Richmond,  California.  We  do  not  imply  that  ]\Ir.  Lockshin  or 
any  of  the  students  were  Communists  or  Communists  sympathizers. 
Indeed,  some  were  critical  of  the  Castro  regime.  Thus,  Miss  Brenda 
Warner  Rotzoll  wrote : 

"  .  .  .  As  a  citizen  in  what  is  still  by  any  standard  we  know, 
the  freest  nation  on  earth.  I  did  not  like  what  I  saw  of  the  Cuban 
government.  In  Cuba  the  government  control  is  absolute.  Foreign- 
run  business  has  practically  ceased  to  exist.  Everywhere  you  go 
there  are  'nationalization'  signs  on  business  establishments.  The 
meaning  of  the  signs  is  roughly  this :  '  This  business  has  been  taken 
over  b}^  the  Revolution  for  the  greater  glory  of  Cuba.'  Reads  al- 
most like  an  obituary." 
She  quoted  one  member  of  the  group  as  declaring : 

"Of  course  the  Cuban  government  is  totalitarian.  Of  course  it's 
a  dictatorship!  But  I  like  it." 

lie  was  Dr.  Samual  Shapiro,  Assistant  Professor  of  History  at  Mich- 
igan State  University,  who  was  mentor  for  the  students.* 

American  Russian  Institute 

This  organization  was  founded  in  1926  and,  like  the  Committee  for 
Protection  of  the  Foreign  Born,  is  one  of  the  oldest  Communist  front 
organizations  still  operating  in  this  country.  Several  years  ago  the 
main  offices  in  this  state  were  situated  at  101  Post  Street,  San  Fran- 
cisco, and  at  6618|  Sunset  Boulevard  in  Los  Angeles.  A  few  years  ago 
the  Los  Angeles  chapter  moved  its  headquarters  to  Melrose  Avenue 
and  the  San  Francisco  institute  to  90  McAllister  Street.  In  Los  An- 
geles the  institute  is  dormant,  but  in  San  Francisco  it  still  flourishes 
under  the  expert  administration  of  Holland  Roberts  and  Rose  Isaac, 
who  have  guided  its  activities  in  the  Northern  California  city  for  many 
years.  Mr.  Roberts,  indeed,  after  leaving  his  position  as  an  associate 
professor  of  education  at  Stanford  University,  and  assuming  his  duties 
as  head  of  the  Connnunist  school  in  San  Francisco,  was  director  both 
of  the  school  and  of  the  American  Russian  Institute  until  the  school 
was  exposed  as  a  part  of  the  Communist  ai)para1us  and  witliered  away 
for  lack  of  a  student  body  and  adequate  funds.  The  American  Russiati 
Institute,  however,  persists. 

Like  many  of  the  earlier  fronts  in  the  United  States  the  American 
Russian  Institute  has  consistently  carried  on  a  propaganda  campaign 
for  the  benefit  of  the  Soviet  Union.  Other  fronts  that  have  performed 
the  same  service  are  Frieiuis  of  Soviet  Russia,  Friends  of  the  Soviet 

•  Counter  Atlack.  Vol.  XV.  No.  6,  March  17.  lOGl. 
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Union,  The  American  Council  on  Soviet  Relations,  and  the  National 
Council  of  American-Soviet  Friendship.  The  semi-official  status  of  the 
American  Russian  Institute  is  established  by  the  fact  that  " .  .  .it  aims 
to  serve  as  an  authoritative  clearing  house  for  factual  information 
concerning  the  Soviet  Union."*  The  A.R.I,  also  furnishes  reports  to 
the  U.S.S.R.  about  this  country,  such  an  exchange  necessitating  a  per- 
manent contact  with  official  sources  in  Russia. 

Prominent  among  those  who  have  participated  in  A.R.I,  activities, 
and  whose  records  have  been  described  in  many  of  our  previous  reports 
are :  Mrs.  Belle  Dubnoff,  Holland  L.  Roberts,  Alvah  Bessie,  Judge  Stan- 
ley Moffatt,  Sanford  Goldner,  John  Howard  Lawson,  Professor  Harry 
Hoijer,  Dr.  Jack  Agins,  Professor  Franklin  Fearing,  Dorothea  and 
George  Eltenton,  Thomas  L.  Harris,  Albert  Maltz,  Edward  Dmytryk, 
Morris  Carnovsky,  Robert  Rosen,  John  T.  McTernan,  Katherine  Mc- 
Ternan,  Frances  R.  Eisenberg,  Priscilla  Esterman,  Susan  Hardyman, 
Sidney  Roger,  Haakon  Chevalier,  Henry  Meyers,  and  Rose  Isaac. 

Several  years  ago  the  American  Russian  Institute  and  the  National 
Council  of  American-Soviet  FriendshiiD  issued  what  they  termed  "kits 
of  teaching  materials  on  the  Soviet  Union,"  for  use  in  our  public 
schools  as  supplementary  reading  sources.  Since  these  kits  included 
many  items  that  are  still  in  use,  we  quote  the  titles  of  the  sources  as 
follows :  Soviet  Communism ;  The  Truth  about  Russia ;  The  Russians ; 
Soviet  Power;  The  Secret  of  Soviet  Strength;  Mother  Russia;  The 
U.S.S.R. ;  Russia  is  No  Riddle ;  The  Women  of  Soviet  Russia ;  Changing 
Man;  The  Educational  System  of  the  U.S.S.R.;  Soviet  Economy  and 
the  War ;  Soviet  Spirit ;  Socialized  Medicine ;  Twentieth  Century  Phi- 
losophy ;  Seven  Soviet  Plans ;  I  Saw  the  Russian  People ;  The  Great 
Conspiracy  Against  Russia ;  Religion  and  the  U.S.S.R. ;  Lenin ;  That 
Boy  Nikolka;  Russia's  Story;  The  People  of  Russia;  A  Short  History 
of  Russia ;  The  War  of  Liberation ;  Leninism ;  History  of  the  Commu- 
nist Party  of  Russia ;  The  Baltic  Riddle ;  Maxim  Litvinoif ;  Against  Ag- 
gression; New  Poland;  The  Red  Army;  The  Last  Days  of  Sevastopol; 
Twelve  Months  that  Changed  the  World;  An  Outline  of  Russian  Lit- 
erature ;  Land  of  the  Soviets ;  Russia 's  New  Primer ;  Heroes  of  the  War ; 
Young  America  looks  at  Russia;  Building  America.!  Investigations 
were  undertaken  by  the  Senate  Committee  on  Un-American  Activities 
and  the  Senate  Committee  on  Education,  and  a  report  was  made  by 
the  latter  that  the  Building  America  Series  was  replete  with  Communist 
propaganda.  Despite  an  attempt  to  ridicule  the  documented  report 
out  of  existence  on  the  part  of  the  ultra-liberal  element  in  the  teaching 
profession,  use  of  the  books  as  supplementary  sources  in  the  California 
schools  was  discontinued.  In  fairness,  it  should  be  made  plain  that  the 
publisher  of  the  Building  America  series  was  in  no  sense  subversive, 
but  recalled  these  books,  and  reissued  them  after  removing  their 
propaganda  content. 

The  constant  liaison  maintained  between  the  various  chapters  of  the 
American  Russian  Institute,  the  Soviet  Embassy  in  Washington,  DC 
and  the  various  Soviet  vice-Consulates  scattered  throughout  the  country 
adds  to  the  semi-official  character  of  this  particular  Communist  front 
organization,  and  in  some  measure  explains  its  persistent  and  contin- 


*  Avierican  Review  on  the  Soviet  Union,  August  1941. 

t  The   Building    America   series   was    actually    introduced    into    the    public   Schools   of 
California  as  supplemental  reading  several  years  ago. 
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uous  operation  since  its  establishment  in  1926,  while  most  of  the  other 
large  Communist  fronts  have  perished  for  lack  of  support.  Much  the 
same  thing-  is  true  of  the  Committee  for  Protection  of  the  Foreign  Born, 
as  it  exists  for  the  purpose  of  flying  to  the  legal  assistance  of  foreign 
born  Communists  whose  subversive  afiiliations  and  activities  have  made 
it  necessary  for  our  Government  to  protect  itself  by  sending  them  back 
where  they  came  from.  An  examination  of  tiie  eases  handled  by  the 
Committee  for  Protection  of  the  Foreign  Born  shows  that  it  is  pri- 
marily concerned  with  those  persons  of  foreign  birth  who  show  a  pe- 
culiar affinity  for  subversive  activities  and  a  particular  talent  for 
exercising  their  revolutionary  capacities  here.  The  very  nature  of  this 
work  places  the  Connnittee  for  Protection  of  the  Foreign  Born  in  con- 
stant contact  with  Communists  from  all  parts  of  the  world,  just  as  the 
Soviet  contacts  of  the  American  Russian  Institute  places  it  in  constant 
contact  with  sources  of  Connnunist  propaganda  material,  which  it 
disseminates  under  the  guise  of  bringing  to  the  people  of  the  United 
States  a  cultural  awarene.ss  of  what  is  transpiring  in  Red  Russia.  Of 
course,  it  should  be  perfectly  obvious  even  to  the  most  credulous  ad- 
mirer of  things  Soviet,  that  when  the  American  Russian  Institute  com- 
mences to  issue  materials  that  are  critical  of  the  Soviet  Union,  only 
then  may  some  doubt  arise  about  its  status  as  a  Communist  front. 

Socialist  Workers  Party 

We  list  this  organization  under  the  general  category  of  Communist 
fronts  only  because  its  name  is  misleading.  Actually  the  Socialist  Work- 
ers Party  is  simply  an  organization  composed  of  the  followers  of  the 
late  Leon  Trotsky.  It  has  chapters  that  are  active  throughout  the  United 
States,  including  Los  Angeles  and  San  Francisco ;  it  issues  propaganda 
material  in  a  newspaper  entitled  The  Militant;  it  is  founded  on  the 
principles  of  JMarxism-Leninism  and  is  important  because  it  seeks  to 
weaken  us  by  subversion  and  bring  about  an  ultimate  Communist  domi- 
nation of  the  world. 

We  have  described  in  preceding  reports  how  Lenin,  Trotsky  and 
Stalin  were  the  first  triumvirate  of  the  revolution  in  1917,  and  how  the 
three  men  ruled  the  Soviet  Union  from  a  period  beginning  after  the 
civil  war  until  the  death  of  Lenin  in  1924.  During  the  early  period  after 
the  revolution,  Stalin  played  a  decidedly  minor  role,  but  developed  an 
early  hatred  toward  Trotsky,  which  he  concealed  patiently  until  he  had 
solidified  his  position  to  such  an  extent  that  after  the  death  of  Lenin 
he  quickly  moved  to  eliminate  the  only  remaining  rival  to  his  ascension 
to  the  position  oi  uicLator  over  the  U.S.S.R.  Stalin  consequently  made 
an  arrangement  with  two  other  leading  Bolsheviks,  Kamenev  and 
Zinoviev,  promising  them  that  if  they  would  assist  him  in  the  political 
liquidation  of  Trotsky,  the  three  of  them  would  constitute  a  second 
Soviet  triumvirate  and  head  the  Soviet  government  and  the  world  Com- 
munist movement  after  their  rival  was  eliminated.  The  other  two  agreed 
to  help  Stalin  with  his  plan,  and  after  Trotsky  was  undermined,  exiled, 
tried  in  absentia  and  branded  as  a  traitor,  Stalin  turned  on  his  two 
comrades  and  liquidated  them  in  turn. 

Trotsky  found  a  haven  in  a  villa  owned  by  tlie  wife  of  the  late  Diego 
Rivera,  Mexican  muralist,  situated  on  the  outskirts  of  Mexico  City,  and 
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lived  there  until  one  of  Stalin's  assassins,  Ramon  Mercader,  murdered 
him  on  the  afternoon  of  August  20,  1940. 

The  Trotskyite  movement  was  started  in  the  United  States  as  a  result 
of  a  booklet  which  had  been  written  by  the  former  Soviet  leader  while 
he  was  in  exile,  and  which  was  circulated  among  the  delegates  to  the 
Sixth  "World  Congress  of  the  Comintern  in  Moscow  during  the  summer 
of  1928.  Trotsky  had  been  in  New  York  serving  as  an  editor  of  a  revo- 
lutionary Russian  language  publication  called  the  Novy  Mir.  Just  prior 
to  the  revolution  of  October  1917,  he  used  to  frequent  a  restaurant 
where  he  drank  coffee  and  discussed  revolutionary  theories  with  anyone 
who  would  listen.  One  who  particularly  befriended  him  was  a  man  who 
was  later  to  become  a  leader  in  the  American  Communist  Party,  Ludwig 
Lore,  whose  loyalty  to  Trotsky  continued  even  after  Stalin  had  issued 
orders  for  members  of  the  Communist  movement  throughout  the  world 
to  make  the  hatred  of  his  former  comrade  a  part  of  their  daily  lives. 

Among  the  American  candidates  to  the  Sixth  World  Congress  of  the 
Comintern  in  1928  was  a  young  leader  of  the  American  Communist 
Party  named  James  Cannon.  He  obtained  a  copy  of  the  booklet  written 
by  Trotsky  which  consisted  of  a  vehement  criticism  of  the  tactics  of  the 
Comintern  and  proposals  of  his  own  for  the  operation  of  that  coordi- 
nating instrumentality  for  the  world  Communist  movement,  and  his 
own  idea  of  the  tactics  which  should  be  adopted  for  the  purpose  of 
accelerating  the  world  Communist  revolution.  Each  of  the  copies  of  this 
publication  were  listed,  and  after  they  had  been  circulated  to  some  of 
the  delegates  to  the  Congress,  they  were  to  be  returned  and  checked  so 
that  none  could  be  smuggled  out  of  the  cotintry. 

Cannon  nevertheless  managed  to  bring  a  copy  back  to  the  United 
States  where  he  found  that  a  few  other  Marxists  had  made  an  ineffec- 
tive attempt  to  start  a  Trotskyite  movement — Ludwig  Lore  and  Max 
Eastman  principally — and  he  found  little  difficulty  in  enlisting  them 
in  the  organization  that  he  launched.  ]\Iax  Shachtman,  who  was  later 
to  become  a  functionary  in  the  Trotskyite  movement,  was  also  recruited ; 
others  followed,  and  the  American  Trotskyite  movement  was  founded. 
Its  leaders  were  expelled  from  the  Communist  Party  of  the  United 
States  on  October  27,  1928,  and  the  first  issue  of  their  publication,  The 
Militant,  appeared  on  November  15  of  that  year.  From  that  time  until 
the  present,  the  Socialist  "Workers  Party,  or  American  Trotskyite  move- 
ment, has  played  a  decisive  role  in  revolutionary  activities  in  this  coun- 
try. Although  relatively  small  in  number,  the  Trotskyites  made  an 
impact  on  the  American  scene  far  out  of  proportion  to  their  numerical 
strength.  Their  proclivity  for  loud  argument  and  revolutionary  hair- 
splitting gave  rise  to  the  popular  observation  in  revolutionary  circles 
that  if  you  put  two  Trotskyites  together  in  the  same  room,  the  noise  they 
made  would  sound  like  a  well-attended  convention  in  the  midst  of  an 
acrimonious  debate. 

It  is  important  to  bear  in  mind  that  the  Trotskyites  advocate  a  con- 
dition of  permanent  revolution,  attacking  the  class  enemy  on  all  fronts 
simultaneously  and  continuously.  There  can  be  no  question  about  the 
fiery  revolutionary  dedication  of  members  of  this  organization,  and  we 
treated  this  subject  at  great  length  in  our  1957  report  when  we  dis- 
cussed the  death  of  a  student  at  U.C.L.A.  who  had  been  attending 
meetings  at  which  both  Communists  and  Trotskyites  were  present. 
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This  collaboration  between  two  Marxist  factions  that  had  detested 
each  other  for  years  was  brought  about  by  the  denunciation  of  Stalin 
by  Khrushchev  in  his  speech  to  the  assembled  delegates  to  the  Twentieth 
Congress  of  the  Communist  Party  of  the  Soviet  Union  in  February 
1956.  Khrushchev  excoriated  Stalin  as  a  depraved,  vengeful,  ruthless 
dictator  who  would  sacrifice  any  person  who  constituted  a  real  or  fan- 
cied obstacle  to  his  continuation  as  the  supreme  dictator  of  the  Soviet 
Union  and  the  leader  of  world  Communism.  Trotsky  had  already  been 
murdered  in  1940,  and  the  real  reason  for  the  continued  hatred  of 
the  Trotskyites  had  disappeared  with  the  death  of  Stalin  in  1953. 
The  Khruslichev  speech  removed  the  last  lingering  excuse  for  the  feud, 
and  thenceforth  we  have  observed  collaboration  in  a  United  Front 
movement  between  members  of  the  Trotskyite  and  members  of  the 
orthodox  Communist  movement  in  California  and  elsewhere  through- 
out the  United  States.* 

In  connection  with  our  investigation  of  the  death  of  Sheldon  Abrams 
at  U.C.L.A.  in  1956,  the  Committee  received  evidence  from  an  expert 
on  the  world  Communist  movement,  Doctor  Robert  G.  Neumann  of  the 
Political  Science  Department  at  the  University  at  Los  Angeles.  Speak- 
ing of  the  Twentieth  Congress  of  the  Communist  Party  of  the  Soviet 
T^nion,  and  specifically  testifying  concerning  the  call  for  a  second 
World  United  Front  movement  on  the  part  of  the  Communist  appara- 
tus and  its  implementation  in  this  country,  Dr.  Neumann  was  asked 
to  interpret  a  document  which  the  Committee  produced  which  was 
issued  by  the  Cominform  in  April  13,  1956,  and  entitled  "Results  of 
the  Twentieth  Congress  of  the  Communist  Party  of  the  Soviet  T^nion 
and  the  Tasks  of  the  Polish  United  Workers  Party."  In  an  effort  to 
launch  a  Ignited  Front  movement  in  the  United  States,  as  well  as  in 
other  capitalist  countries  where  there  was  great  resistance  to  Com- 
munist infiltration,  it  became  necessary  to  heal  the  breech  between  the 
old  Stalinists  who  comprised  the  orthodox  Communist  movement 
throughout  the  world  and  the  members  of  the  Trotskyite  movement, 
in  this  country  comprising  the  Socialist  AVorkers  Party.  The  excerpt 
from  the  Cominform  read  as  follow^s : 

"An  extremely  important  question  for  the  development  of  the 
working  class  movement  and  the  anti-war  fight  is  that  of  healing 
the  split  in  the  working  class  of  capitalist  countries.  This  calls  for 
rapprochement  and  cooperation  among  all  of  the  workers'  parties 
and  trade  unions.  The  Tweniieih  Conf/rcss  has  shoirn  that  there 
are  real  prospects  of  united  action  hy  Communists,  Socialists,  and 
other  worker  parties."  (Committee's  italics.) 

In  our  1957  report  beginning  on  page  88,  we  discussed  the  launching 
of  this  United  Front  movement  in  California,  and  pointed  out  that  it 
was  actually  the  first  state  in  the  union  where  the  orders  of  Khrush- 
chev to  start  this  type  of  movement  were  implemented  by  action. 
The  Committee,  in  that  report,  quoted  extensively  from  official  docu- 
ments of  both  the  Communist  and  Trotskyite  organizations  to  show 
that  tlicre  was  indeed  a  collaboration  between  tlie  two.  It  now  remains 
to  establisli   in   tliis  report   that   the  cooperation   has  continued;   that 

•See  American  Communism  and  Soviet  Russia  by  Theodore  Diaper.  Viklnp  Press, 
New  York,  19G0  ;  The  Mind  of  an  Assassin  by  Isaac  Don  Levlne,  Farrar,  Straus, 
and  Cudahy,  New  York,  1959. 
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the  United  Front  movement  has  been  developed  and  solidified,  and 
that  there  is  probably  more  cooperation  of  the  various  component  radi- 
cal elements  in  the  United  Front  movement  than  there  is  among  the 
anti- Communist  organizations. 

One  of  the  most  evasive  and  defiant  witnesses  that  has  ever  ap- 
peared before  this  Committee  was  a  man  examined  in  connection  with 
our  investigation  of  Communist  infiltration  of  the  Los  Angeles  County- 
Medical  Association  in  1954.  Martin  Hall  was  born  in  Thuringa, 
Germany,  as  Karl  Adolph  Rudolph  Herman  Jacobs,  came  to  the 
United  States  in  1937,  to  California  in  1940,  and  was  naturalized  as 
a  citizen  of  the  United  States  in  Los  Angeles  in  1945.  Since  that  time 
he  has  devoted  almost  all  of  his  energies  to  lecturing  before  subversive 
organizations,  writing  for  liberal  and  radical  propaganda  publications, 
and  travelling  about  the  country  in  an  effort  to  implement  the  second 
United  Front  movement.  When  Hall  appeared  before  this  Committee 
in  December  1954,  he  testified  freely  until  we  commenced  to  interro- 
gate him  about  his  membership  in  Communist  organizations  in  Ger- 
many. The  Committee  had  reliable  evidence  that  Hall  had  been  a 
member  of  the  Executive  Board  of  the  Young  Communist  League  in 
Germany,  thereafter  became  a  functionary  in  the  adult  Communist 
movement  and  taught  courses  in  the  Communist  schools  in  California. 
He  was  a  member  of  the  medical  division  of  the  Arts,  Sciences,  and 
Professions  Council,  the  Party's  national  cultural  front  movement, 
was  active  in  such  potent  Communist  controlled  organizations  as  the 
Joint  Anti-Fascist  Refugee  Committee,  the  Civil  Rights  Congress,  the 
American  Continental  Congress  for  Peace,  the  Committee  for  Peaceful 
Alternatives  to  the  Atlantic  Pact,  the  Committee  to  Secure  Justice  for 
the  Rosenbergs,  the  American  Russian  Institute,  and  participated  in 
many  activities  such  as  the  massive  letter  campaign  addressed  to  the 
Los  Angeles  City  Housing  Authority  to  protest  the  discharge  of  Frank 
Wilkinson  after  the  latter  was  interrogated  by  this  Committee  in  1952. 

We  have  set  forth  the  background  of  Martin  Hall  at  some  length 
for  the  purpose  of  showing  how  he  has  continued  to  serve  as  a  sort 
of  field  representative  for  the  purpose  of  welding  together  the  various 
radical  groups  in  the  second  United  Front  movement,  and  is  still  active 
in  that  regard.  He  lives  in  Los  Angeles,  but  travels  up  and  down 
the  Pacific  Coast  spending  a  great  deal  of  time  in  Oregon  and  even 
more  in  the  State  of  Washington.  Bearing  in  mind  that  Hall's  back- 
ground is  Communist  and  Stalinist,  it  is  significant  to  note  that  he 
appeared  as  a  speaker  October  1959  at  5625  South  Figueroa  Street, 
Los  Angeles,  and  occupied  the  same  platform  as  Carl  Feingold,  Los 
Angeles  organizer  for  the  Trotskyite  movement,  or  Socialist  Workers 
Party.  In  May  of  that  year,  on  the  24th  of  May  to  be  exact.  Hall 
appeared  before  the  American  Forum  for  Socialist  Education  at  411 
31st  Avenue  South,  Seattle,  Washington,  at  7 :00  p.m.,  and  told  26 
members  of  the  Socialist  Workers  Party  that  the  new  United  Front 
must  work  for  peace,  "not  only  against  war,  but  to  create  an  atmos- 
phere of  peace  through  the  destruction  of  capitalism — doing  away 
with  the  war  of  competition,  and  that  opposition  to  nuclear  tests  and 
pro-labor  should  be  the  platforms  that  should  be  emphasized.  All 
factions  should  get  together  on  the  programs  where  they  think  alike 
and  should  not  bring  up  their  differences.    At  San  Francisco  one  seg- 
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meut  caused  a  split  and  apparentl}'  was  there  purposely  to  disrupt. 
Dr.  Roberts  had  seemed  very  much  down-hearted." 

During  19(iU  and  the  first  months  of  1961,  Hall  has  continued  writ- 
ing for  various  propaganda  publications  in  Southern  California,  has 
participated  in  walks  for  peace,  demonstrations  for  unilateral  atomic 
disarmament,  and  is  presently  working  harder  than  ever  to  imple- 
ment the  current  international  Communist  Party  line  and  its  second 
United  Front  activity  in  this  country. 

We  have  included  this  section  concerning  the  Socialist  "Workers 
Party  for  the  purpose  of  demonstrating  that  the  old  hostility  between 
the  Stalinists  and  the  Trotskyites  no  longer  exists  except  by  reflex 
action  in  certain  isolated  cases :  that  there  is  an  actual  implementation 
and  alarming  growth  of  the  second  United  Front  tactic  precisely  as  w'e 
predicted  in  our  1955  report,  pursuant  to  the  analysis  given  to  us  by 
Dr.  Robert  Neumann ;  to  inform  the  legislature  and  the  people  that 
although  the  formal  membership  in  the  American  Communist  Party 
has  dwindled,  that  it  has  now  drawn  to  itself  powerful  radical  groups 
— of  which  the  Socialist  Workers  Party  is  perhaps  the  most  militant  and 
dangerous — into  a  second  United  Front  movement  in  strict  obedience 
to  the  directive  issued  by  Khrushchev  five  years  ago. 

Sporadic  Fronts 

There  has  always  been  a  great  variety  of  Communist  front  organi- 
zations quickly  created  for  the  purpose  of  recalling  a  public  official, 
replacing  a  conservative  school  board  member  or  legislator  with  some- 
one more  amenable  to  the  Communist  Party  line,  demanding  clemency 
for  some  Communist  defendants  such  as  those  who  were  convicted  for 
violation  of  the  Smith  Act,  committees  to  insist  that  legislation  be 
enacted,  modified,  or  repealed,  pressure  groups  demanding  immediate 
action  on  the  part  of  public  officials  to  alleviate  some  real  or  fancied 
wrong,  and  committees  that  are  formed  for  the  purpose  of  taking 
advantage  of  some  situation  such  as  the  conviction  of  a  member  of  a 
racial  minority  group.  These  organizations  appear  abruptly,  flourish 
for  a  brief  time,  and  are  then  liquidated  when  they  have  served  their 
purpose. 

We  still  have  the  sporadic  type  of  front  organization,  although 
most  of  this  sort  of  activity  has  now  been  relegated  to  liberal  organi- 
zations that  have  been  w'clded  together  in  the  second  United  Front. 
Thus  the  multitude  of  Communist  peace  fronts  diminished  in  direct 
proportion  to  the  success  the  Party  had  in  swaying  liberal  organiza- 
tions to  take  up  the  crusade  and  spend  the  money  and  recruit  the 
members  to  carry  on  propaganda  work  that  the  Communists  originated. 
The  early  Communist  fronts  demanding  that  the  United  States  scrap 
all  its  atomic  weapons  were  no  longer  needed  when  a  multitude  of  lib- 
eral organizations  took  up  the  operation,  and  joined  with  still  other  or- 
ganizations in  marching  for  peace,  picketing  atomic  energy  installations-, 
circulating  petitions  and  issuing  propaganda.  We  must  make  it  very 
clear  that  we  do  not  accuse  all  of  these  organizations  of  being  sub- 
versive or  Communist-controlled  merely  because  they  advocate  some- 
thing that  is  also  advocated  by  the  jiresent  trend  of  tiie  Party  line. 
By  the  same  token,  we  once  again  make  it  plain  that  we  do  not  assert 
or  imply  that  ajl  of  the  members  of  every  front  organization  are  sub- 
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versive  or  aware  of  the  Communist  motivation  of  the  group  to  v^hich 
they  belong.  We  do  wish  to  make  it  plain  that  if  a  person  moves 
from  one  Communist  front  organization  to  another  over  a  long  period 
of  time,  his  predilection  for  this  activity  speaks  for  itself  and  needs 
little  comment  on  our  part.  It  is  necessary,  in  our  view,  to  disclose 
the  identities  of  those  individuals  who  for  years  have  associated  with 
one  another  in  this  elaborate  network  of  front  organizations.  No  one 
should  be  blamed  for  making  a  mistake  years  ago  and  succumbing 
to  the  blandishments  of  a  Communist  front  or  two;  but  a  university 
professor  or  a  minister  or  a  rabbi  or  a  priest  or  a  person  of  promi- 
nence in  any  other  field  who  knowingly  lends  his  name  to  the  sponsor 
lists  of  a  Communist  front  organization,  thereby  attracting  un- 
suspecting young  people  to  the  movement,  and  who  thereafter  tries 
to  lightly  shrug  aside  this  activity,  is  a  person  who  should  be  given 
wnde  public  exposure.  The  names  of  these  well-known  individuals,  ap- 
pearing over  and  over  again  on  sponsor  lists  of  subversive  organizations 
should  be  given  publicity.  They  enjoy  no  immunity  from  criticism 
any  more  than  a  church  enjoys  immunity  from  being  criticized  if  its 
pastor  has  belonged  to  15  or  20  Communist  front  organizations  over 
a  long  period  of  time  and  spreads  the  Party  line  behind  a  facade  of 
religious  respectability. 

We  cannot  undertake  in  the  space  available  here  to  describe  all  of 
the  front  organizations  that  are  appearing  and  disappearing  with  great 
rapidity.  There  is,  however,  a  type  of  well-meaning  organization,  cre- 
ated for  the  accomplishment  of  a  praiseworthy  purpose,  and  completely 
free  from  Communist  infiltration,  but  which — because  it  presents  an 
opportunity  for  propagandizing  and  indoctrination — quickly  attracts  a 
Communist  following.  This  sort  of  movement  must  be  eternally  vigilant 
in  order  to  prevent  itself  from  being  warped  into  conformity  with  the 
Communist  Party  line  and  eventually  becoming  a  Communist  domi- 
nated front.  The  conviction  of  Julius  and  Ethel  Rosenberg,  David 
Greenglass,  and  Morton  Sobell  provided  the  excuse  for  a  great  many  of 
these  sporadic  front  organizations  that  sprang  into  existence  and  func- 
tioned until  Julius  and  Ethel  Rosenberg  were  executed,  when  many 
of  them  dropped  quietly  out  of  existence.  As  we  shall  see,  however, 
the  case  of  Morton  Sobell  continues  to  provide  a  cause  around  which 
Communist  oriented  organizations  are  gravitating  and  through  which 
Communists  will  undoubtedly  attempt  to  infiltrate. 

The  Morton  Sobell  Cause 

In  1951  Julius  and  Ethel  Rosenberg,  David  Greenglass  and  Morton 
Sobell  were  convicted  of  espionage  against  the  United  States.  Sobell  had 
been  employed  by  the  Naval  Bureau  of  Ordinance  with  Max  Eltcher; 
Julius  Rosenberg  was  employed  as  an  inspector  for  the  Army  Signal 
Corps,  while  Greenglass  had  access  to  important  classified  material  in 
connection  with  the  manufacture  of  atomic  weapons.  He  was  the  brother 
of  Mrs.  Ethel  Rosenberg. 

We  are  not  here  concerned  with  the  merits  or  demerits  of  the  case.  It 
is  enough  to  observe  in  passing  that  Sobell  and  the  Rosenbergs  were 
tried  before  the  Federal  District  Court  in  the  State  of  New  York  in 
March  of  1951,  the  trial  judge  being  Irving  R.  Kaufman.  The  evidence 
disclosed  that  Sobell  and  Rosenberg,  who  were  former  classmates  at 
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collepre,  tried  to  get  one  of  the  witnesses  to  steal  official  armament  data 
for  the  Soviet  Union,  both  during  and  after  World  War  II  and  David 
Greenglass  testified  on  behalf  of  the  government  concerning  his  espio- 
nage activity  with  the  Rosenbergs  and  with  Sobell. 

The  Rosenbergs  were  executed  in  1953 ;  Sobell  was  sentenced  to  serve 
30  years,  and  David  Greenglass  was  released  from  the  federal  peniten- 
tiary in  November  1960.  Morton  Sobell  is  now  in  Atlanta  Penitentiary 
and  the  various  committees  to  obtain  his  release  have  been  active  almost 
since  the  time  of  his  conviction. 

It  is  significant  to  us  that  18  years  ago  when  we  were  investigating 
the  facts  surrounding  the  murder  of  George  Alberts  in  Oakland  by 
agents  of  the  Communist  Party  we  were  struck  with  the  injustice  of  a 
situation  which  accorded  to  the  convicted  Communist  murderers  at  San 
Quentin  the  greatest  of  latitude  and  special  attentions,  while  in  the 
same  institution  the  non-Communist  who  admittedlj^  participated  in 
the  murder  but  who  turned  state's  evidence  was  not  permitted  outside 
the  prison  walls  and  was  still  monotonously  shoving  a  mop  up  and 
down  the  cell  corridors  when  his  three  co-defendants  were  released  on 
parole. 

This  was  the  Poi7it  Lohos  murder  case  which  attracted  a  great  deal  of 
attention,  and  which  was  attended  by  the  customary  array  of  Commu- 
nist front  organizations  seeking  clemency  for  the  three  Communist  mur- 
derers but  displaying  nothing  but  contempt  for  the  non-Communist 
defendant  who  cooperated  with  the  state  by  testifying  fully  in  the  case. 
Incidentally,  as  we  have  pointed  out  before,  the  prosecution  was  han- 
dled by  the  present  Chief  Justice  of  the  United  States  Supreme  Court 
who  at  that  time  was  District  Attorney  for  Alameda  County.  A  scrutiny 
of  the  records  at  San  Quentin  disclose  that  whereas  the  three  Commu- 
nist inmates  had  a  stream  of  visitors,  the  non-Communist  had  virtually 
no  callers  at  all  and  received  little  attention  even  from  the  press. 

Much  the  same  situation  has  developed  out  of  the  Rosenberg  espio- 
nage case.  There  were  committees  to  secure  justice  for  the  Rosenbergs, 
and  committees  to  secure  justice  for  IMorton  Sobell  and  procure  his 
release — all  originating  from  the  moment  the  arrests  were  made  and 
continuing  unabated  on  behalf  of  the  Rosenbergs  until  their  execution 
and  on  behalf  of  Morton  Sobel  to  the  present  time.  But  there  were  no 
comparable  groups  that  paid  ihe  ftlightest  aiicntion  to  David  Green- 
glass, the  man  who  cooperated  with  his  government  by  testifying  fully 
about  this  highly  important  espionage  case,  but  who,  on  the  other  hand, 
was  regarded  hy  the  Communist  apparatus  in  this  country  with  cold 
fury  as  an  informer,  a  traitor  to  the  class  war,  and  a  person  to  be 
repudiated. 

It  now  remains  to  examine  the  extreme  vulnerability  of  the  organ- 
izations sincerely  seeking  the  release  of  ]\rorton  Sobell,  or  at  least  a 
re-examination  of  the  circumstances  attending  his  conviction,  to  Com- 
munist infiltration  and  manipulation. 

In  New  York  a  group  of  ministers  and  professors  from  various  law 
schools  made  an  independent  inquiry  into  the  Sobell  case  and  issued  a 
statement,  which,  in  part,  reads  as  follows: 

"The  undersigned  are  American  citizens  who  believe  that  the 
sentence  o£  Morton  Sobell  should  be  commuted.  Sobell  was  con- 
victed of  conspiring  with  others  to  transmit  to  tlie  Soviet  Union 
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writings  and  information  relating  to  the  national  defense  of  the 
United  States  and  was  sentenced  on  April  5,  1951,  to  serve  thirty 
years  in  federal  prison.  Morton  Sobell  was  tried  with  Julius  and 
Ethel  Rosenberg  who  were  convicted  of  espionage  in  connection 
with  the  atomic  bomb  and  were  sentenced  to  death  and  later  exe- 
cuted. Sobell,  however,  was  never  implicated  in  any  way  with 
involvement  in  the  atomic  espionage  for  which  the  Rosenbergs 
were  convicted.  This  fact  was  confirmed  by  the  judge  who  sen- 
tenced Sobell.  This  statement  is  not  concerned  with  the  Rosen- 
berg conviction.  The  undersigned  are  and  consistently  have  been 
convinced  anti-Communists.  None  are  associated  with  any  organi- 
zation, committee,  or  group  of  any  kind  concerned  either  with  the 
ease  of  the  Rosenbergs  or  that  of  Sobell.  Nor  are  any  of  the  under- 
signed connected  with  Morton  Sobell  or  any  members  of  his  fam- 
ily ..  .  As  Americans  we  are  fully  aware  of  the  threat  of 
Communism  to  our  freedom  and  way  of  life.  Any  attack  on  that 
freedom  from  without  or  within  must  be  resisted. ' ' 

The  signers  of  this  statement  were :  Reinhold  Niebuhr,  vice-president 
and  Professor  of  Ethics  and  Theology,  Union  Theological  Seminary, 
New  York  City ;  Edmond  Kahn,  Professor  of  Law,  New  York  Univer- 
sity; John  C.  Bennett,  Dean  and  Professor  of  Ethics  and  Theology, 
Union  Theological  Seminary;  Gerhard  0.  W.  Mueller,  Associate  Pro- 
fessor of  Law,  New  York  University;  Daniel  Day  Williams,  Professor 
of  Systematic  Theology,  Union  TheologicaJ  Seminary;  Paul  Ramsey, 
Professor  of  Religion,  Princeton  University;  Jerome  Nathanson,  Ad- 
ministrative Leader,  New  York  Society  for  Ethical  Culture. 

Perhaps  this  Committee  to  Secure  Justice  for  Morton  Sobell  may 
be  able  to  resist  the  efforts  of  Communists  to  infiltrate  the  organiza- 
tion. Certainly  Dr.  Niebuhr  has  had  some  experience  in  that  regard  as 
he  had  been  a  member  of  some  front  organizations  in  his  younger 
days.  We  do  not  in  any  way  impugn  the  loyalty  of  Dr.  Niebuhr,  nor 
do  we  describe  him  as  a  fellow-traveler  or  in  any  sense  disloyal.  We 
merely  wish  to  point  out  that  he  has  had  enough  experience  in  Com- 
munist front  organizations  to  make  him  extremely  suspicious  of  Com- 
munist infiltration.  In  setting  forth  the  front  organizations  to  which 
Dr.  Niebuhr  has  been  affiliated,  together  with  the  names  of  some  of  the 
individuals  with  whom  he  was  associated  in  these  groups,  we  do  not 
imply  that  there  were  not  a  great  number  of  non-Communists  in  each 
of  these  organizations.  None  of  these  fronts  exists  today,  but  each  was 
controlled  by  the  Communist  Party,  and  the  individuals  whose  names 
we  mention  were  all  either  devoted  members  of  the  Party  itself,  or 
equally  devoted  fellow-travelers  or  sympathizers. 

The  organizations  to  which  Dr.  Niebuhr  has  been  affiliated  were : 
American  Friends  of  the  Chinese  People ;  other  individuals  who  also 
belonged  to  this  organization  included  the  late  Professor  Thomas 
Addis,  Professor  T.  A.  Bisson,  the  late  Professor  Robert  M.  Lovett, 
Freda  Kirchwey,  and  Robert  Brady.  American  Friends  of  Spanish 
Democracy,  whose  other  members  included  the  late  Professor  Thomas 
Addis,  Corliss  Lamont,  Professor  Henry  P.  Fairchild,  Waldo  Frank, 
Freda  Kirchwey,  Robert  M.  Lovett,  Vito  Marcantonio,  Bishop  E.  L. 
Parsons,  and  Maxwell  Stewart.  American  Committee  for  Peace  and 
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Democracy,  other  members  of  which  included  Morris  Carnovsky,  Pro- 
fessor T.  A.  Bissoii,  Mervj-n  Rathborne,  Lewis  Alan  Berne,  Abram 
Flaxer,  Robert  M.  Lovett,  Maxwell  Stewart,  Robert  W.  Kenny,  Vito 
Marcantonio,  Sam  Ornitz,  Clarence  Hathaway,  Robery  Brady,  Corliss 
Lamont,  Roy  Hudson.  American  Student  Union,  which  included,  be- 
sides Dr.  Niebuhr,  Langston  Hughes,  Freda  Kirchwey,  J.  Raymond 
"Walsh,  Alexander  Trachtenberg,  Celeste  Strack,  Waldo  Frank,  Robert 
M.  Lovett,  and  Joseph  Lash.  Committee  for  Boycott  Against  Japanese 
Aggression,  whose  other  members  included  Freda  Kirchwey,  Joseph 
Lash,  Robert  M.  Lovett,  Professor  Henry  P.  Fairchild,  Professor  T.  A. 
Bisson,  Morris  Carnovsky,  Lewis  Alan  Berne.  Co-ordinating  Com- 
mittee to  Lift  the  Spanish  Embargo,  with  Lewis  Alan  Berne,  Mervyn 
Rathborne,  Marcel  Scherer,  Robert  AV.  Kenn}^  Lee  Pressman,  Freda 
Kirchwey,  Maxwell  Stewart,  Professor  Thomas  Addis,  Bishop  E.  L. 
Parsons.  Committee  to  Defend  Simon  Gerson,  a  Communist  Teacher. 
Other  members  of  this  front  included  Vito  Marcantonio,  Mervyn  Rath- 
borne, and  Howard  Selsam. 

The  Committee  to  Secure  Justice  for  Morton  Sobell,  with  which  the 
ministers  and  law  professors  named  above  are  associated,  is  not  a  Com- 
munist front  organization.  That  it  is  susceptible  to  such  infiltration  and 
that  it  must  exert  considerable  precaution  to  prevent  infiltration  is 
illustrated  by  the  fact  that  there  is  also  a  Bay  Area  Council  of  Sobell 
Committees,  some  of  the  members  of  which  have  records  of  affiliation 
with  numerous  Communist  front  organizations  which  we  will  not  en- 
deavour to  set  out  in  full,  because  they  are  already  contained  in  reports 
previously  published  by  this  committee  and  can  readily  be  examined 
by  consulting  the  cumulative  index. 

The  Northern  California  branch  of  the  Committee  to  Secure  Justice 
for  Morton  Sobell  is  situated  at  345  Franklin  Street,  San  Francisco  2, 
California.  It  is  not  a  Communist  front,  but  runs  precisely  the  same 
risk  of  infiltration  as  does  the  parent  organization  in  New  York. 

The  Bay  Area  Council  of  Sobell  Committees  is  headed  by  Warren 
K.  Billings,  former  president  of  the  San  Francisco  Shoeworkers  Union 
who  was  sentenced  to  life  imprisonment  in  Folsom  Penitentiary  for 
his  part  in  the  bombing  of  the  Preparedness  Day  Parade  in  San  Fran- 
cisco on  June  22,  1916.  He  was  defended  by  International  Labor  De- 
fense and  the  Communist  Party  and  accorded  executive  clemency  by 
Governor  Culbert  Olson.  Mr.  Billings  has  been  affiliated  with  such  Com- 
munist front  organizations  as  the  American  Peace  Mobilization,  Citizens 
Committee  to  free  Earl  Browder,  and  International  Labor  Defense, 
having  been  associated  in  these  organizations  with  such  individuals  as 
Morris  Carnovsky,  Frederick  Vanderbilt  Field,  Abram  Flaxer,  Albert 
Maltz,  Paul  Robeson,  Lewis  Alan  Berne,  John  Howard  Lawson,  Carey 
McWilliains,  Sr.,  Bella  V.  Dodd,  Philip  M.  Connelly,  Professor  Thomas 
Addis,  Marcel  Sherer,  Mervyn  Rathborne,  Elizabeth  Gurley  Flynn, 
Ferdinand  C.  Smith,  Paul  Pinsky,  Paul  Chown,  Paul  Ileide,  Leo  Gal- 
lagher, and  Louise  Bransten.  Also  prominent  in  the  Bay  Area  Council 
of  Sobell  Committees  and  honorary  sponsors  of  the  National  Committee 
to  Secure  Justice  for  Morton  Sobell  are  Attorney  Daniel  G.  Marshall, 
whose  record  of  participation  in  Communist  front  organizations  and  in 
defense  of  Communist  Party  members  is  set  forth  in  our  previous  re- 


UN-AMERICAN  ACTIVITIES  IN   CALIFORNIA  129 

ports,  as  is  that  of  Dr.  Milton  Lester.  Both  Mr.  Marshall  and  Dr.  Lester 
reside  in  Southern  California. 

Waldo  Frank  is  also  listed  as  an  honorary  sponsor  of  the  National 
Committee  to  Secure  Justice  for  Morton  Sobell.  He  is  a  New  York 
author,  and  has  one  of  the  most  consistent  records  of  front  affiliation 
in  the  country.  It  is  as  follows : 

The  John  Reed  Club ;  League  of  Professional  Groups  to  Elect  Com- 
munist   Candidates ;    Congress   of   American   Revolutionary   Writers 
Non-Partisan  Committee  to  Re-Elect  Congressman  Vito  Marcantonio 
National  Committee  for  Defense  of  Political  Prisoners ;  Frontier  Films 
Friends  of  the  Soviet  Union;  League  of  American  Writers;  Interna- 
tional   Labor    Defense;    American    Friends    of    Spanish    Democracy; 
American  Student  Union ;  The  Book  Union,  Inc. ;  Coordinating  Com- 
mittee to  Lift  the  Spanish  Embargo;  Open  Letter  for  Closer  Coopera- 
tion with  the  Soviet  Union ;  Committee  to  Defend  America  by  Keeping 
Out  of  War;  National  Federation  for  Constitutional  Liberties;  Daily 
Workers  Defense  of  "Mission  to  Moscow;"  National  Council  of  Amer- 
ican-Soviet Friendship ;  Schappes  Defense  Committee ;  Scientific  and 
Cultural  Conference  for  World  Peace. 

Some  of  the  individuals  who  were  also  associated  with  Mr.  Frank  in 
these  various  organizations  must  now  be  becoming  familiar  to  the 
reader :  Langston  Hughes,  Sam  Ornitz,  Earl  Browder,  John  Howard 
Lawson,  Alexander  Trachtenberg,  Abram  Flaxer,  Professor  Walter 
Gellhorn,  Professor  Robert  M.  Lovett,  Maxwell  S.  Stewart,  Albert 
Maltz,  Professor  Henry  P.  Fairchild,  Fi:eda  Kirchwey,  Lee  Pressman, 
William  Z.  Foster,  Louis  F.  Bludenz,  Professor  Plaakon  Chevalier, 
Frederick  Vanderbilt  Field,  Carey  Mc Williams,  Sr.,  Whitaker  Cham- 
bers, Frank  Spector,  Harry  Bridges,  A.  L.  Wirin,  Elizabeth  Gurley 
Flynn,  Marcel  Sherer,  Bella  V.  Dodd,  Professor  Thomas  Addis,  Celeste 
Strack,  Leo  Gallagher,  Lewis  Alan  Berne,  Mervyn  Rathborne,  Robert 
W.  Kenny,  Lee  Pressman,  Paul  Robeson,  Professor  T.  A.  Bisson,  Philip 
M.  Connelly,  Morris  Carnovsky,  Frank  Oppenheimer,  Dr.  Linus  Paul- 
ing. 

Another  of  the  national  sponsors  for  this  organization  is  Louis  F. 
MeCabe,  vice-president  of  the  National  Lawyers  Guild,  which  has  been 
cited  by  this  and  other  committees  as  a  Communist  controlled  organiza- 
tion, and  which  has  also  been  cited  to  appear  before  the  Subversive  Ac- 
tivities Control  Board  in  Washington  to  show  cause  wh}^  it  should  not 
be  placed  on  the  Attorney  General 's  list  of  subversive  organizations.  Mr. 
McCabe  has  been  affiliated,  since  1936,  with  at  least  nine  Communist 
front  organizations,  and  Professor  Malcolm  Sharp  of  the  University  of 
Chicago  Law  School,  has  been  a  member  of  six  Communist  fronts. 
Other  national  sponsors  of  this  group  have  also  had  one  or  two  front 
affiliations,  but  nothing  like  the  records  of  those  named  above. 

This  is  the  ideal  type  of  movement  for  Communist  infiltration. 
Started  by  sincere  individuals  who  had  reviewed  the  trial  of  Morton 
Sobell  and  were  convinced  that  he  should  be  given  executive  clemency, 
the  organization  happened  to  parallel  the  Communist  Party  line  on 
the  situation  because  Sobell  was  the  only  remaining  prisoner  in  the 
espionage  case  and,  of  course,  the  Communist  Party  could  be  expected 
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to  go  all-out  to  obtain  his  release  and  cast  doubt  upon  the  yalidity 
of  his  conviction. 

On  February  15,  1961,  at  8  PM,  the  case  of  Morton  Sobell  was  dis- 
cussed by  Reverend  John  Paul  Jones,  a  member  of  the  National 
Board  of  the  American  Civil  Liberties  Union,  and  Reverend  Samuel 
A.  Wrifiht,  Minister  of  the  Unitarian  Church  of  Marin,  at  the  Hillel 
Foundation,  2736  Bancroft  Way,  Berkeley,  California.  The  affair  was 
held  by  arrangement  of  the  Committee  to  Secure  Justice  for  Morton 
Sobell,  Room  303,  343  Franklin  Street,  San  Francisco,  and  was  spon- 
sored by  the  following:  Reverend  C.  Corwin  Calavan,  Orinda;  Bar- 
rett N.  Coates,  Berkeley;  Professor  Richard  Drinnon,  Berkeley; 
Joseph  Genser,  Richmond;  Rev.  George  B.  Johnson,  Oakland;  Rev. 
John  Howland  Lathrop,  Berkeley;  Dr.  Leon  Lewis,  Berkeley;  Alex- 
ander Meiklejohn,  Berkeley;  Helen  E.  Meiklejohn,  Berkeley;  Rev. 
Ralph  L.  Moellering,  Berkeley;  Rev.  Dryden  L.  Phelps,  Berkeley; 
Beverly  Scaff,  San  Leandro ;  Lloyd  Scaff,  San  Leandro;  Henry  Nash 
Smith,  Berkeley;  Allan  Solomonow,  Berkeley. 

This  meeting  was  attended  by  university  students,  and  was  con- 
ducted in  an  orderly  manner,  simply  presenting  the  controversial 
aspects  of  the  Sobell  case.  There  is  no  implication  that  this  meeting 
was  subversive,  or  that  the  San  Francisco  Committee  to  Secure  Jus- 
tice for  Morton  Sobell  is  a  front  organization.  It  is,  however,  vulner- 
able to  infiltration  for  the  reasons  we  have  already  expressed.  One 
of  its  sponsors,  Alexander  Meiklejohn,  has  written  that  he  believes 
Communists  should  be  entitled  to  teach  our  students  and  he  has  been 
a  member  of  some  organizations  that  should  equip  him  with  the  neces- 
sary alertness  to  protect  the  Committee  to  Secure  Justice  for  Morton 
Sobell  in  the  Bay  Area  against  Communist  infiltration,  if  he  desires 
to  do  so.  Dr.  Meiklejohn  was  a  member  of  the  American  Committee 
for  Protection  of  the  Foreign  Born  when  among  its  other  members, 
were  Vito  Marcantonio,  Morris  Carnovsky,  Prof.  Henry  P.  Fairchild, 
Abram  Flaxer,  Langston  Hughes,  Paul  Robeson,  Bishop  E.  L.  Par- 
sons, Maxwell  Stewart,  Prof.  Robert  M.  Lovett,  Carey  McWilliams  Sr., 
Prof.  Thomas  Addis,  Rev.  Stephen  Fritchman,  Frederick  Vanderbilt 
Field,  Lewis  Alan  Berne,  Martha  Dodd,  and  J.  Raymond  Walsh. 
Dr.  Meiklejohn  was  also  a  member  of  the  Advisory  Board  of  the 
American  Student  Union  with  Reinold  Niebuhr. 

In  1942  Dr.  Meiklejohn 's  book.  Education  Between  Two  Worlds, 
was  published  in  which  he  declared  that  members  of  the  Communist 
Party  should  be  allowed  to  teach  our  students,  and  that  the  purpose 
of  all  teaching  is  "...  to  express  the  cultural  authority  of  the  group 
by  which  tlie  teaching  is  given,"  both  teacher  and  pupil  being  agents 
of  the  state.*  Dr.  Meiklejohn  has  also  written  an  article  called  "Teach- 
ers and  Controversial  Questions,"  wherein  he  advocates  the  opening 
of  the  academic  portals  to  the  disciplined  niembors  of  the  international 
Communist  conspii-acy  dedicated  to  the  penetration  and  subversion  of. 
our  institutions  and  the  destrndion  of  our  government — civil  liberties 
and  all.  t 

•  See  critical  analysi.s  of  tlie  Meiklejohn   book  by   Sidney  Hook,   1951    Committee  Re- 
port, pages  44-47. 
t  1953  Committee  Report,  page  180. 
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THE   NEGRO  MUSLIMS 

While  the  international  aspects  of  Communism  and  its  manifold 
expressions  in  the  United  States  and  in  California  have  made  it  over- 
whelmingly the  greatest  subversive  problem,  we  have  also  conducted 
investigations  and  rendered  reports  concerning  non-Communist  sub- 
versive groups :  the  Ku  Klux  Klan,  Mankind  United,  the  Friends  of 
Progress,  the  Umberto  Nobile  Fascio  of  San  Francisco,  and  the 
German-American  Bund,  together  with  many  splinter  groups  that 
have  been  encountered  from  time  to  time.  We  are  now  faced  with 
a  rapidly  growing  organization  that  is  hardly  eligible  for  the  status 
of  a  front,  although  it  does  conceal  many  of  its  more  violent  objec- 
tives behind  a  veneer  of  religion. 

More  than  two  years  ago  the  Committee  commenced  an  investiga- 
tion of  the  Negro  Muslim  movement  in  California,  particularly  in  con- 
nection with  threats  of  disturbance  in  some  of  our  penal  institutions 
on  the  part  of  members  of  this  organization.  Since  that  time  the  move- 
ment has  grown  at  an  amazing  pace  throughout  the  country,  and  our 
files  concerning  the  organization  have  also  grown.  The  material  which 
we  have  assembled  is  based  on  our  contacts  with  members  of  the  Negro 
Muslim  movement,  on  reports  of  informants  who  have  attended  their 
meetings,  statements  we  have  received  from  responsible  penal  authori- 
ties, and  an  excellent  article  which  appeared  in  a  recent  issue  of 
Esquire  Magazine* 

Marcus  Garvey,  a  well-known  Negro  leader  of  the  early  twenties, 
started  a  movement  to  take  his  followers  away  from  the  domination 
of  the  white  man  and  to  establish  an  all-Negro  nation  in  Africa  which 
would  not  only  provide  a  haven  for  American  Negroes  but  would  bring 
them  cultural  enlightenment.  This  movement  was,  however,  based  on 
persuasion  instead  of  violence,  soon  lost  its  driving  force  and  disbanded. 

The  present  movement  is,  as  we  will  see,  quite  a  different  matter. 
It  was  started  in  1933  by  Wallace  Fard  whose  movement  was  based 
on  the  Moslem  religion  and  fanatic  hatred  of  the  white  race. 

The  movement  for  the  last  fifteen  years  has  been  headed  by  Elijah 
Poole,  his  six  sons,  and  his  son-in-law,  Raymond  Sharrieff.  Poole  is  64 
years  of  age;  his  father  was  a  Baptist  minister  in  Georgia  who  took 
his  family  to  Detroit  where  his  son  Elijah  attended  the  public  schools 
until  he  reached  the  third  grade,  at  which  point  he  left  home  at  the  age 
of  sixteen  and  wandered  from  city  to  city  serving  various  jail  terms 
for  vagrancy  and  other  minor  offenses ;  his  experiences  with  the  author- 
ities having  embittered  him  against  the  white  race  and  attracted  him 
to  Wallace  Fard,  who  was  then  preaching  hatred  against  the  whites 
to  his  followers  in  Detroit.  Except  for  a  term  of  four  years  in  the 
federal  penitentiary  for  evading  the  Conscription  Act,  Poole  has  de- 
voted his  entire  time  to  the  organization  of  the  Negro  Muslim  move- 
ment, establishing  headquarters  in  many  of  our  large  cities,  developing 
an  ideology  that  appeals  to  the  most  illiterate  and  emotionally  unstable 
type  of  Negro,  and  building  up  a  financial  power  that  has  already  en- 
abled the  organization  to  acquire  considerable  property  and  to  perfect 
plans  for  the  establishment  of  a  cultural  and  educational  center  for 

*  "The  Angriest  Negroes,"  by  William  Worthy,  Esquire  Macjazine,  February  1961, 
pages  102-106.  See  also  The  Black  Muslims  in  America,  by  Dr.  C.  Eric  Lincoln, 
Beacon  Press,  Boston,  1961. 
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which  the  land  has  already  been  purchased.  There  are  approximately 
32  Muslim  temples  scattered  throughout  the  country  in  the  following 
cities:  Los  Angeles,  San  Francisco,  Sacramento,  New  York,  Detroit, 
Boston,  Philadelphia,  and  Miami.  The  organization  now  operates  three 
schools  for  the  indoctrination  of  young  Negroes  with  race  hatred  and 
has  also  ac(iuired  stores,  farms,  and  various  business  enterprises. 

Poole  is  now  known  as  Muhammed,  the  Messenger  of  Allah,  and  his 
followers  are  required  to  discard  their  family  names  and  substitute 
therefor  simply  the  capital  letter  *'X."  Apparently  the  only  excep- 
tion to  this  requirement  is  Ray  Sharrieff,  who  commands  the  FOI,  a 
trained  cadre  of  carefully  selected  members  who  devote  one  night  a 
Aveek  to  military  drills,  judo,  the  use  of  knives,  black  jacks  and  other 
weapons.  Members  of  this  elite  group  also  provide  guards  and  sentinels 
for  meetings,  bodyguards  for  the  top  officials  of  the  movement,  and 
discipline  for  the  members.  They  actually  constitute  the  vanguard  of 
the  Black  Army  of  Muslim,  and  are  required  to  subject  themselves  to 
the  most  rigid  discipline  and  maintain  themselves  in  a  constant  state 
of  jihysical  fitness. 

Sharrieff  also  maintains  a  tight  network  of  espionage  agents  who 
keep  him  informed  concerning  infiltration  and  tendencies  toward  de- 
viation on  the  part  of  the  members.  Infiltration  and  deviation  is  a  curse 
that  for  some  reason  seems  to  plague  all  of  these  subversive  movements, 
the  Communist  Party  having  had  its  share  of  this  difficulty  until  about 
eighteen  months  ago.  Characteristic,  also,  of  these  totalitarian  hate 
movements,  is  the  leader  who  arrogates  to  himself  the  supreme  power 
and  is  invariably  beset  by  fears  that  cliques  and  rivalries  may  develop 
in  the  ranks  as  a  challenge  to  bis  authority  and  thus  is  compelled  to  iso- 
late himself,  surrounded  by  his  guards  and  protected  by  his  intermin- 
able system  of  informers  and  spies.  Such  absolute  authority  is  a  heady 
intoxicant  and  those  who  wield  it  sooner  or  later  become  obsessed  with 
their  oavii  strength  because  they  are  kept  away  from  close  contact 
with  the  rank  and  file  members  of  their  movement;  thej'  are  flattered 
by  those  who  constitute  their  immediate  subordinates  and  as  their  fi- 
nancial power  and  membership  increases  they  tend  to  lose  their  sense 
of  perspective. 

Members  of  the  Negro  Muslim  movement,  which  is  sometimes  re- 
ferred to  by  its  officers  as  the  "Lost-Found  Nation  of  Islam  in  North 
America,"  are  required  to  follow  many  of  the  dictates  of  the  orthodox 
Muslim  religion.  They  can  consume  only  one  meal  a  day,  are  required 
to  pray  five  times  daily  as  they  kneel  facing  Mecca,  the  first  prayer 
commencing  at  5  o  'clock  in  the  morning ;  the  women  members  may  not 
use  cosmetics  of  any  kind,  nor  can  the  members  use  tobacco,  alcohol, 
or  any  form  of  narcotic,  or  engage  in  any  act  of  sexual  infidelity  or 
fornication,  the  violation  of  any  of  these  rules  being  cause  for  im- 
mediate and  summary  expulsion.  In  addition,  Elijah  ]Muhajnmed  has 
promulgated  a  program  of  twelve  commandments  which  is  entitled  a 
"program  for  the  deliverance  and  salvation  of  the  Negro  peoples."  It 
is  as  follows: 

1)  "Separate  yourselves  from  the  slave  master, 

2)  Pool  your  resources,  educalion  and  qualifications  for  inde- 
pendence. 
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3)  Stop    forcing   yourselves    into    places    where    you    are    not 
wanted. 

4)  Make  your  own  neighborhood  a  decent  place  to  live. 

5)  Rid  yourself  of  the  lust  for  wine  and  drink  and  learn  to 
love  self  and  your  kind  before  loving  others. 

6)  Unite  to  create  a  future  for  3'ourself. 

7)  Build  your  own  homes,  schools,  hospitals  and  factories. 

8)  Do  not  seek  to  mix  your  blood  through  racial  integration. 

9)  Stop  buying  expensive  cars,  fine  clothes,  and  shoes  before 
being  able  to  live  in  a  fine  home. 

10)  Spend  your  money  among  yourselves. 

11)  Build  an  economic  system  among  yourselves. 

12)  Protect  your  women." 

In  addition  to  the  promulgation  of  this  type  of  material,  Elijah 
Muhammed  also  writes  columns  for  several  publications  of  his  order 
including  a  Los  Angeles  publication  called  the  Los  Angeles  Herald 
Dispatch. 

Los  Angeles  is,  incidentally^  the  headquarters  for  the  Muslim  na- 
tional movement  in  California,  the  main  office  being  located  at  the  cor- 
ner of  Figueroa  and  Washington  Streets  in  that  city. 

SAusWm  SAemhers  in  Penal  Institutions 

The  head  of  the  New  York  organization,  known  as  Malcolm  X,  who 
is  one  of  Muhammed 's  assistants,  joined  the  movement  while  he  was 
serving  a  term  for  robbery  in  the  prison  at  Charlestown,  Massachusetts. 
Great  numbers  of  members  have  been  recruited  from  inmates  of  other 
penal  institutions  throughout  the  country.  For  example,  in  New  York 
more  than  100  law  suits  are  now  pending  by  members  of  the  faith 
against  prison  officials,  growing  out  of  demands  that  the  prison  rules 
be  changed  in  conformity  with  Moslem  religious  rites.  Some  of  the 
prisoners  are  demanding  that  their  cells  face  east  toward  Mecca;  others 
resent  integration  with  whites,  and  there  is  a  wide  variety  of  other 
requests  that  have  resulted  in  such  a  mass  litigation  that  the  courts 
are  threatened  with  a  log  jam  that  will  snarl  procedure,  lead  to 
lengthy  and  expensive  trials,  and  create  serious  problems.  These  mass 
actions  on  the  part  of  the  organization  are  beginning  to  emerge  as  a 
pattern,  since  Malcolm  X,  the  New  York  leader,  headed  a  parade  of 
2,000  Negroes  to  a  police  station  in  New  York  City  to  effect  the  release 
of  two  members  of  the  Muslim  movement.  About  two  years  ago  there 
were  approximately  20  Negro  Muslims  at  the  prison  of  Soledad,  Cali- 
fornia, and  others  at  Duell  Vocational  Institution  at  Tracy.  A  special 
directive  was  issued  by  prison  authorities  requiring  these  inmates  to 
be  kept  segregated  from  the  others.  Our  representative  who  interviewed 
a  member  of  the  movement  reported  to  us  that  he  expressed  contempt 
for  informers  and  hatred  of  the  white  race,  but  nevertheless  gave  our 
agent  much  valuable  information. 

In  March  1961,  riots  erupted  at  Folsom  Penitentiary  because  of 
segregation  problems.  It  was  alleged  by  prison  authorities  that  the 
difficulty  was  started  by  the  Muslims  opposing  segregation,  but  a 
knowledge  of  their  ideology  quickly  dispels  this  suspicion,  as  they  aro 
insistent  on  as  complete  segregation  from  white  inmates  as  is  compatible 
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■\vitli  the  orderly  conduct  of  the  institution.  There  is  also  a  tendency  by 
uninformed  officials  to  regard  all  Negroes  as  members  of  the  Muslim 
organization — as,  indeed,  there  is  some  tendency  on  the  part  of  unin- 
formed people  to  regard  all  members  of  a  Communist  front  organization 
as  subversive.  Actually,  the  Muslim  inmates  at  Folsom  were  objecting 
to  integration — and  that  was  the  primary  cause  of  the  trouble.  Immedi- 
ately after  the  disturbance,  all  of  the  Muslim  leaders  were  transferred 
from  Folsom  to  Soledad.  It  should  be  observed  that  Franklin  Williams, 
mentioned  in  this  and  other  reports  as  the  former  West  Coast  head  of 
the  N.A.A.C.P.,  and  himself  a  successful  attorney,  was  Deputy  State 
Attorney  General  at  that  time,  and  was  placed  in  charge  of  the  Folsom 
investigation.  Williams  is  no  longer  with  the  California  Attorney  Gen- 
eral's Office,  having  been  assigned  an  important  position  with  the  na- 
tional government  in  Washington,  D.C. 

Similar  difficulties  have  arisen  in  penal  institutions  in  Alabama  and 
Maryland  in  addition  to  those  in  this  state  and  in  New  York. 

Muslim  Meetings 

In  all  of  the  meetings  that  have  been  observed  by  representatives  of 
this  Committee  the  halls  have  been  carefully  guarded  and  no  news- 
paper reporters,  members  of  the  white  race,  or  Negroes  who  are  not 
members  of  the  movement  are  admitted.  As  we  have  stated  before,  the 
FOI  or  secret  police  of  the  movement  enforces  rigid  discipline,  main- 
tains strict  surveillance  over  all  of  the  membership,  reports  evidences 
of  dissension  or  deviation,  guards  the  meetings,  and  takes  elaborate  pre- 
cautions that  all  of  the  proceedings  are  conducted  in  absolute  secrecy. 

Ordinarily — at  least  in  the  facilities  our  representatives  have  at- 
tended— there  are  upstairs  galleries  where  the  women  members  of  the 
order  are  required  to  sit  and  quietly  observe  the  meetings  conducted 
by  the  men  below.  Usually  two  flags  are  displayed  in  the  meeting  place. 
One  is  an  American  Flag  over  which  are  the  words  "  Slaver}^,  Suffer- 
ing, Death."  The  otlier  flag  is  the  star  and  crescent  of  the  Moslem 
faith  on  which  are  the  words  "Freedom,  Justice,  Equality."  jMidway 
between  and  above  these  two  flags  is  a  large  sign  which  asks  "Which  one 
will  survive  the  war  of  Armageddon  ? ' '. 

Occasionally  there  are  other  "open"  meetings  which  interested  Ne- 
groes may  attend.  These  are  conducted  for  the  purpose  of  propaganda 
and  recruiting,  and  prospective  members  are  required  to  leave  blanks 
filled  in  with  personal  data,  to  study  the  principles  and  objectives  of 
the  order  and  of  the  Islamic  faith,  and  to  pass  a  satisfactory  examina- 
tion. Commenting  on  the  meetings  and  the  type  of  individual  attracted 
to  the  movement,  Mr.  Worthy  had  this  to  say : 

"Quasi-illiterate  Negroes  equipped  with  no  special  skills  who 
find  themselves  rejected,  not  only  by  the  white  man  but  also  by 
mo.st  other  Negroes — these  are  the  main  prospects  invited  by  mem- 
bers to  one  of  the  open  meetings  which  the  Muslim  ministers  hold 
in  the  temples  three  tiines  a  week.  The  Moslem  religion  is  mentioned 
frequently  during  the  meetings,  which  last  anywhere  from  two 
to  six  hours,  but  the  emphasis  is  on  the  condition  of  the  Negro  in 
America  and  IMuhamnicd's  in-ogram  of  action  to  improve  it.  For 
the  firs.t  time,  these  simjile  ])(Mi))le  hear  a  message  which  seems  to 
offer  hope — rf  dream  n\'  a  rtii|>iaii  woi-ld  in  wiiidi  tlicy  arc  lionored 
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and  respected  members  of  a  master  race.  The  male  converts  to  the 
movement,  who  outnumber  the  women  by  at  least  4  to  1,  are  gen- 
erally men  under  35  whose  parents  came  originally  from  the  deep 
South  or  from  the  West  Indies.  Before  becoming  Muslims,  the 
majority  of  these  converts  were  Baptists,  Methodists,  and  Cath- 
olics, as  well  as  Jehovah's  Witnesses  and  Holy  Rollers.  'The  Mus- 
lims I  know,'  a  Negro  Episcopalian  priest  told  me  not  long  ago, 
'crave  social  acceptance  more  than  they  do  personal  salvation. 
Other  religions  can't  provide  this  for  them.  Essentially,  they  are 
innocent,  harmless,  but  deeply  insecure  people.  Many  are  only  one 
generation  away  from  voodoo. '  '  '* 

There  have  been  many  charges  that  the  Islamic  leaders  of  Arabia  and 
the  Middle  East  have  provided  financial  backing  and  expert  guidance 
for  the  movement  in  America,  but  although  representatives  of  the 
American  Negro  Muslim  organization  have  travelled  through  Africa 
and  the  Middle  East,  we  have  been  unable  to  discover  any  tangible 
evidence  of  any  support  from  abroad. 

Communist  Attitude  Toward  the  Negro  Muslims 

There  have  also  been  numerous  charges  of  pro-Soviet  and  pro- 
Communist  orientation  of  the  Negro  Muslims,  but  this  is  solidly  refuted 
by  the  pervasive  anti-white  fanaticism  of  the  movement.  It  is  to  be  noted 
that  their  definition  of  white  includes  all  of  the  white  peoples  of  the 
world ;  and  their  definition  of  black  includes  not  only  the  Negro  people 
of  the  world  but  all  of  the  darker  peoples  of  Asia,  Africa,  and  the 
Middle  East. 

The  leading  expert  on  Negro  problems  for  the  Communist  Party  of 
the  United  States  is  Claude  Lightfoot,  a  prominent  Party  functionary 
of  many  years  standing,  who  recently  wrote  a  report  for  the  Seven- 
teenth National  Convention  of  the  Communist  Party  which  was  held  in 
December  1959.  A  portion  of  that  report  was  devoted  to  the  Negro 
Muslim  problem,  and  declared : 

"...  there  is  the  growth  of  Negro  nationalism,  finding  expres- 
sion in  the  birth  and  development  of  the  Moslem  [sic]  t  movement 
in  the  Negro  community.  I  believe  the  original  draft  said  something 
about  this,  but  in  my  estimation  it  is  wholely  inadequate,  and  we 
have  to  have  an  assessment  of  this.  Let  me  briefly  say  that  the 
Moslem  movement  arises  and  gains  sustenance  primarily  from  the 
disillusionment  of  many  Negroes  with  their  white  allies.  That  is 
the  main  source,  as  well  as  the  ferocity  of  the  attacks  of  the  South- 
ern Dixiecrats.  And  of  course  the  actions  of  the  liberals  in  the  last 
congress  facilitate  this  kind  of  feeling  of  desperation,  this  inability 
to  distinguish  the  forces  that  are  necessary  on  the  road  to  freedom. 

The  Moslem  movement  is  growing.  I  believe  it  has  something  like 
70,000  members  in  the  country  at  present.  They  are  building  insti- 
tutions, and  they  are  attracting  Negro  youth  by  the  thousands. 
They  include  race  pride,  but  as  Marxists  and  Communists — and 
here  I  speak  especially  to  Negro  Communists — we  cannot  allow  the 
conditions  that  nurtured  the  growth  of  such  a  movement,  nor  the 

*  "The  Angriest  Negroes,"  op.  cic. 

t  When   applied   to   the  organization   in   this   country,    the   proper   word   is     Muslim    ; 
when  applied  to  the  religious  movement  it  is  "Moslem." 
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positive  forces  of  race  pride  to  becloud  the  fact  that  the  position  of 
the  Moslem  movement  is  divisive  of  Negro-white  unity  and  will 
lead  not  to  Negro  freedom  but  to  just  the  opposite.  And  I  think 
that  we  have  to  say  it. 

There  are  some  comrades  who  have  become  alarmed  and  foresee 
this  as  becoming  a  dominant  trend  in  Negro  life.  I  do  not  think  this 
is  so.  A  Moslem  movement  may  grow,  and  it  will  grow  in  propor- 
tion to  the  weaknesses  displayed  by  other  forces.  But  the  setting  of 
the  Moslem  movement  in  1960  is  not  the  setting  of  the  Garvey 
movement  of  the  1920 's.  Today  there  are  over  2  million  Negro 
trade  unionists,  and  this  fact  is  having  a  revolutionary  effect  on 
all  of  American  life."  * 

From  all  of  the  sources  available  to  us,  and  we  regard  them  as  highly 
reliable,  the  Communist  estimate  of  the  membership  of  the  Negro  I\Ius- 
lims  is,  if  anything,  somewhat  conservative.  The  Communist  Party  in 
this  country  has,  from  its  inception,  endeavoured  to  attract  Negroes  to 
its  ranks.  At  one  stage  of  its  existence  the  Party  even  undertook  to 
establish  a  Negro  nation  in  the  deep  South  and  through  its  Southern 
Conference  for  Human  Welfare  made  an  all  out  effort  to  recruit  large 
numbers  of  the  Negro  people.  This  attempt,  like  the  Communist  attempt 
to  penetrate  and  control  the  N.A.A.C.P.,  resulted  in  failure.  There  are, 
to  be  sure,  many  Negroes  who  are  members  of  the  Communist  Party 
and  a  few  of  them  have  been  allowed  to  assume  positions  of  official 
significance  from  time  to  time — but  the  actual  control  of  the  American 
Communist  Party  has  always  been  directed  from  the  Soviet  Union — 
despite  frenzied  propaganda  to  the  contrary — and  there  would  be  about 
as  much  opportunity  for  a  Negro  to  assume  a  position  of  real  signifi- 
cance in  the  leadership  of  the  American  Communist  Party  as  there 
would  be  for  a  member  of  his  race  to  occupy  a  similar  position  in  the 
Soviet  Union. 

Present  Status  of  Negro  Muslim  Movement 

Prominent  Negro  leaders  throughout  the  country  have  unanimously 
condemned  the  Muslim  movement,  but  virtually  all  of  them  concede 
that  it  has  exerted  a  great  appeal  to  many  Negroes,  it  has  given  them  a 
purpose,  a  hope,  something  to  work  for.  It  has  bound  them  together 
with  ties  of  religious  and  anti-white  fanaticism  and  although  members 
of  the  organization  declare  that  they  are  conscientious  objectors  and 
that  their  religion  forbids  them  to  enter  our  armed  forces,  they  would 
at  the  same  time  eagerly  rise  in  violence  against  the  white  man  and 
this,  indeed,  is  the  main  excuse  for  the  existence  of  the  movement.  But 
they  refuse  to  participate  in  any  other  kind  of  a  war.  This  is  very  much 
like  the  Communist  definition  of  war :  those  that  are  of  assistance  to  the 
U.S.S.R.  are  "wars  of  liberation,"  and  those  that  run  counter  to  Soviet 
interests  are  "imperialist  wars,"  that  the  world  Communist  movement 
will  oppose  with  all  its  strength. 

There  is  another  interesting  parallel  between  the  Negro  Muslim 
movement  and  the  Communist  Party,  and  that  is  the  advocacy  of  the 
overthrow  of  a  hated   regime  by  force,  violence  or  any  other  means 

♦  "Tlie  XcKro  Question  Today,"  by  Claude  Llghtfoot.  I'oUticdl  Affairs  February  1960. 
pafe'e  84  at  page  90. 
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that  will  accomplish  the  purpose.  Radical  socialists  in  this  country 
and  all  over  the  world  have  for  years  advocated  the  change  of  our  form 
of  government  through  peaceful  means  and  after  a  period  of  educa- 
tion, but  the  most  radical  element  of  the  American  Socialist  movement 
was  fired  with  enthusiasm  when  they  observed  their  radical  colleagues 
in  Russia  armed  with  the  concept  of  class  warfare,  materialism,  and 
the  necessity  for  violent  overthrow  of  capitalist  and  imperialist  re- 
gimes, and  use  these  weapons  for  the  successful  crushing  of  the  Rus- 
sian government  in  the  revolutionary  uprising  of  October  1917. 

The  Garvey  movement  and  the  leadership  of  Wallace  Fard  in  the 
United  States,  each  seeking  to  lead  the  Negro  people  out  of  their 
alleged  white  bondage  were  relatively  weak  and  pallid,  but  when  the 
element  of  force  and  hatred  and  mass  action  was  added,  the  move- 
ment immediately  assumed  vitality  and  has  attracted  at  least  70 
thousand  Negroes  in  this  country.  It  was  this  element  of  force  and 
violence,  accompanied  by  rigid  discipline  and  class  hatred  that  gave 
impetus  and  drive  to  the  world  Communist  movement.  Now  the  element 
of  race  hatred  has  been  added,  and  we  must  not  shrug  aside  this 
threat,  incipient  as  it  now  is,  as  we  have  been  prone  to  shrug  aside  the 
Communist  threat  that  is  so  much  worse  because  it  is  more  subtle, 
accompanied  by  a  massive  propaganda  attack,  by  highly  developed 
infiltration  and  espionage  techniques,  and  geared  to  a  carefully 
planned  global  strategy. 

Every  real  or  fancied  act  of  discrimination  drives  more  Negroes  into 
the  Muslim  ranks — and  our  survey  discloses  considerable  sympathy 
among  Negroes  who  have  no  connection  with  the  movement,  but  who 
are  being  stirred  by  the  fact  that  this  group  is  implementing  its  re- 
sentment with  action. 

It  should  also  be  noted  that  the  Muslim  movement  is  not  only  grow- 
ing in  the  United  States,  but  abroad.  Throughout  all  Africa  it  is  grow- 
ing. Powerfully  motivated  by  anti-West,  anti-white  feelings  that  have 
given  this  fourteen-hundred  year  old  religion  a  new  impetus.  It  is 
fast  becoming  a  crusade.  In  the  new  African  states  Muslim  recruiters 
are  getting  5  members  for  every  one  converted  to  Christianity. 

As  more  and  more  members  and  leaders  of  the  Muslim  Negro  move- 
ment are  arrested  as  draft  evaders,  there  will  be  increasing  publicity 
in  the  press  and  public  attention  will  be  directed  to  this  problem.  On 
March  2,  1961,  a  Federal  Grand  Jury  in  San  Francisco  indicted  Ed- 
ward Moore,  also  known  as  Bernard  X,  leader  of  the  Muslims  in  the 
Bay  area,  for  failure  to  report  for  induction  into  the  armed  forces. 
Moore  contends  that  being  a  member  of  a  religious  faith  that  does  not 
believe  in  such  things,  he  should  be  treated  as  a  conscientious  objector. 

There  is  another  interesting  legal  matter  that  may  soon  present 
itself  in  our  courts.  This  is  the  application  of  the  Smith  Act  which 
resulted  in  the  conviction  of  so  many  Communist  leaders  in  this  coun- 
try until  it  was  emasculated  by  a  decision  issued  by  the  United  States 
Supreme  Court.  The  Smith  Act  was  used  to  bring  about  the  convic- 
tion of  members  of  the  Trotskyite  movement  years  ago,  when  there 
was  still  bitter  hatred  on  the  part  of  that  group  toward  the  Stalinists. 
As  long  as  the  Trotskyites  were  on  the  receiving  end,  there  were  no 
Communist  fronts  and  pressure  groups  demanding  release  of  the  de- 
fendants; no  batteries  of  Communist  lawyers  snarling  at  the  court; 
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no  defiant  witnesses  using  the  legal  forum  as  a  platform  for  class- 
struggle  propaganda;  no  petitions  signed  b.y  starry-eyed  innocents 
who  thought  they  were  being  "progressive"  in  asking  that  the  govern- 
ment stop  harassing  these  Communist  leaders.  All  of  these  things  came 
into  existence  when  the  Smith  Act  was  applied  to  the  Communists,  and 
ihcir  leaders  were  locked  up,  their  lines  of  communication  disrupted, 
and  tlieir  activities  driven  deep  under  ground.  Then  came  the  decision 
by  our  Supreme  Court  that  rendered  the  Smith  Act  impotent,  and 
Communist  activity'  has  since  become  more  open  and  defiant. 

Now  there  is  another  group  that  is  competing  with  the  Communists 
for  the  Negro  minority.  It,  too,  is  based  on  force  and  violence  and  class 
hatred.  It,  too,  operates  in  secrecy  and  is  based  on  a  fanatic  adherence 
to  a  potent  ideology.  It,  too,  advocates  the  forceable  overthroAv  of  our 
government,  indeed,  of  the  entire  white  race.  Should  the  Smith  Act 
be  applied  to  the  Muslim  leaders,  or  should  we  wait  under  our  Supreme 
Court  decision,  until  they  commence  blowing  up  the  country  and 
slaughtering  us?  It  can  hardly  be  contended  now  that  the  Act  should 
be  applied  to  Trotskyites  and  Negro  Muslims  but  not  to  the  Communists 
— but  then  strange  things  are  happening  with  bewildering  rapidity 
these  days. 

THE   LIBERAL   ENTENTE 

There  has  always  been  a  group  of  organizations,  extremely  liberal 
in  character,  vociferous  and  insistent  in  their  activities,  who  welcome 
Communists  to  their  member.ship  and  invite  Communists  to  participate 
in  their  functions.  Some  of  these  groups  occasionally  express  a  declara- 
tion of  opposition  to  Communism ;  most  of  them  serve  as  what  Lenin 
called  "transmission  belts"  for  the  Party  line,  and  we  have  used  the 
word  "entente"  to  describe  them  because  they  consistently  collaborate 
with  each  other.  "We  hasten  to  point  out  that  we  do  not  describe  any 
of  these  organizations  as  Communist  fronts:  that  is,  infiltrated  by  the 
Communist  Party  to  such  an  extent  that  it  dominates  their  activity. 
"We  mention  them  solely  for  the  reason  that  because  their  ranks  are 
open  to  members  of  the  Communist  Party,  and  since  they  unhesitat- 
ingly make  common  cause  with  the  Communist  apparatus,  they  are 
exceedingly  vulnerable;  and  if  the  Party  did  not  use  this  type  of  organ- 
ization from  time  to  time  it  would  be  incredibly  stupid,  which  it  is  not. 

Women  for  Democraflc  Action 

Typical  of  tlie  type  of  organization  we  have  described  above,  is 
■\Vomen  for  Democratic  Action,  a  Los  Angeles  group  that  has  been 
motivated  by  the  energetic  ministrations  of  Dorothy  IMarshall  since  its 
inception.  Mrs.  Marshall  has  also  served  as  the  president  of  the  Citizens 
Committee  to  Preserve  American  Freedoms,  and  is  active  in  the  Emer- 
gency Civil  Liberties  Connnittee  ^^^th  Frank  Wilkinson.  Her  atten- 
tion for  the  past  four  or  five  years  has  been  concentrated  on  the  aboli- 
tion of  all  agencies  that  investigate  Communism.  Readers  of  previous 
reports  may  remember  that  for  four  years  this  Committee  had  an  agent 
operating  undercover  in  various  Communist  front  organizations  in 
Southern  California.  One  of  the  meetings  attended  by  her  was  in 
October  1953,  when  the  conference  of  "Women  for  Legislative  Action 
was  held   at   tlie   Statler   Hotel   in   Los   Angeles.   About   300  people 
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attended  this  meeting,  including  the  chairman  of  the  Communist  Party 
in  Southern  California,  Dorothy  Healey.  Up  to  this  time  Women  for 
Democratic  Action  had  posted  as  a  liberal,  non-Communist  movement. 
The  presence  of  Dorothy  Healey  and  her  participation  in  the  business 
of  the  meeting  quickly  dispelled  this  illusion  and  John  Despol,  prom- 
inent official  in  the  C.I.O. — and  equally  prominent  for  his  staunch  anti- 
Communist  position — rose  to  object  to  the  presence  of  Mrs.  Healey. 
He  soon  found  himself  isolated  as  a  lone  dissenter,  his  being  the  only 
vote  cast  for  the  removal  of  Mrs.  Healey,  whereupon  Mr.  Despol 
walked  out  of  the  meeting  in  protest  and  severed  his  connections  with 
the  organization. 

Southland  Jewish  Organization 

The  Southland  Jewish  Organization  was  founded  in  1943  and  has 
several  chapters  in  the  vicinity  of  the  city  of  Los  Angeles.  It  has  been 
a  member  of  the  Los  Angeles  Community  Council  since  1946  and 
while  it  has  never  been  cited  as  a  Communist  front  organization,  and 
we  do  not  now  charge  that  it  is  Communist  dominated,  its  policies  and 
expressed  objectives  over  the  years  have  attracted  a  scattering  of 
Communists  and  its  officers  have,  on  occasion,  invited  Communists  and 
fellow-travelers  to  participate  in  its  activities.  At  the  very  time  it 
affiliated  with  the  Los  Angeles  Community  Council,  for  instance,  it 
was  also  cooperating  with  a  Communist  front  known  as  the  Western 
Council  for  Progressive  Labor  in  Agriculture.* 

Several  years  ago  the  National  Association  for  the  Advancement  of 
Colored  People  was  trying  to  bring  about  the  enactment  of  a  Fair 
Employment  Practice  Act  in  California,  accordingly  prepared  a 
statement  advocating  the  passage  of  such  a  law  and  distributed  it  to 
members  of  the  Legislature.  Mr.  Franklin  Williams,  then  the  director  of 
the  N.A.A.C.P.  in  the  Western  states,  has  told  us  under  oath  how  in 
1956  the  Southland  Jewish  Organization  plagiarized  this  piece  of  liter- 
ature, adopted  it  for  its  own,  and  thereby  hampered  the  campaign. 
Mr.  Williams  said:  "...  the  Southland  Jewish  Organization  printed 
a  publication  exactly  from  the  same  type,  the  same  capitalization,  the 
same  layout  and  at  the  bottom  it  said  'return  to  Southland  Jewish 
Organization.'  When  we  took  our  problem  to  the  Legislature,  we  also 
took  our  publication  and  we  found  on  the  same  desks  of  legislators 
were  copies  of  the  publication  containing  the  name  of  the  Southland 
Jewish  Organization.  Immediately  to  the  unsuspecting  legislators  this 
became  a  Communist  operation,  rather  than  the  legitimate  operation 
of  a  democratic  organization. ' '  t 

Active  participants  in  the  functions  and  activities  of  the  Southland 
Jewish  Organization  have  included  Judge  Stanley  Moffatt,  Carey  Mc- 
Williams  Sr.,  William  Bitner,  Robert  W.  Kenny,  Albee  Slade,  Averill 
Berman,  Earl  Robinson,  Martin  Hall,  William  Murrish,  Eleanor  Ray- 
mond, Jack  Tenner,  Sanford  Goldner,  Dr.  Milton  Z.  London,  Dr.  Isa- 
dore  Zifferstein,  Ben  Margolis,  John  T.  McTernan,  Leo  Bransten  Jr., 
Fred  Steinmetz,  Dr.  Morris  Feder,  Pauline  Epstein,  and  Dr.  Alexander 
Pennes.  Each  of  them  has  been  mentioned  in  previous  reports  in  con- 
nection with  Communist  front  activity  over  a  period  of  years. 

*  1948  Report,  page  383. 
t  1957  Report,  page  124. 
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The  Southland  Jowish  Organization  has  made  and  is  making  an 
undoubted  contribution  to  Southern  California  culture  and  has  accom- 
plished considerable  good  among  the  Jewish  minority ;  but  it  will  always 
be  open  to  infiltration  if  it  welcomes  Communists  and  fellow-traveler 
to  its  programs,  pays  them  honors  and  respect,  collaborates  on  occasion 
with  Communist  fronts,  and  admits  Communists  to  its  membership.  It 
has  declared  itself  opposed  to  all  loyalty  oaths  on  that  ground  that 
"...  the  loyalty  oath  program  is  not  intended  to  strengthen  loyalty, 
but  is,  instead,  a  device  for  enforcing  conformity,"  and  brings  about 
"...  destruction  of  due  process,  violation  of  individual  rights  guaran- 
teed by  the  Constitution,  increasing  reliance  on  professional  informants 
and  hearsay  evidence,  widespread  attack  upon  individuals  on  the  theory 
of  'guilt  by  association,'  serious  interference  with  academic  and  reli- 
gious freedom,  reliance  on  so-called  'subversive  lists'  of  organizations 
who  are  left  without  proper  recourse  for  defense,  inherent  inability  of 
the  program  to  disclose  genuine  subversives,  with  every  opportunity 
given  to  by-pass  evidence  of  genuine  subversion  of  American  democ- 
racy. ' '  * 

The  Southland  Jewish  Organization  has  also  urged  repeal  of  the 
Waltcrs-McCarran  Act,  the  Brownell-Butler  Act,  opposed  all  use  of 
informants  by  legislative  investigative  commitees,  and  the  dismissal  of 
private  or  government  employees  because  they  invoked  the  fifth  amend- 
ment when  questioned  about  subversive  activities  or  affiliations. 

On  previous  occasions  we  have  pointed  out  how  the  Communist 
fronts  and  their  peripheral  entente  have  cooperated  with  one  another 
by  exchanging  mailing  lists  containing  the  names  of  sympathizers 
or  prospective  members,  and  that  it  has  been  the  rule  rather  than 
the  exception  that  when  an  individual  affiliates  with  one  of  these 
organizations  and  stays  active  for  any  length  of  time,  he  will  invari- 
ably gravitate  toward  the  other  organizations  until  his  entire  time 
is  taken  up  with  a  succession  of  lectures,  meetings,  public  protest 
demonstrations,  conventions  and  similar  activities,  and  his  life  is  altered 
by  imperceptible  degrees  until  his  thinking  and  his  actions  are  brought 
into  conformity  with  the  Party  line.  Thus  our  agents  have  on  many 
occasions  affiliated  with  one  of  these  organizations,  and  thereafter 
received  literature  from  all  of  them — propaganda  material,  invitations 
to  lectures  and  public  meetings,  solicitation  for  funds,  and  a  constant 
barrage  of  material  that  is  currently  being  sold  at  the  Communist 
jjropaganda  outlet  in  Southern  California,  the  Progressive  Bookstore 
at  1806  West  Seventh  Street  in  Los  Angeles. 

Americans  for  Democroiic  Action 

During  the  past  few  years  we  have  received  many  inquiries  con- 
cerning the  status  of  this  orf.'anizalion,  and  therefore  deem  it  appro- 
priate to  devote  some  space  to  it  here.  This  organization  is  in  no  sense 
a  Communist  front,  or  in  any  way  subversive.  It  was  started  in  Wash- 
ington, D.  C,  on  January  4,  1947,  by  a  small  group  of  ultra-liberals 
froui  the  extreme  left  wing  of  the  Democratic  Party.  Some  of  the 
early  members  were  Leon  Henderson,  Wilson  Wyatt,  Chester  Bowles, 
Harry  Cirvetz,  Carey  IVIcWilliams,  Sr.,  Cus  Gaynor,  Josepli  Rauh, 
Walter  Kenther,  Stanley  i\Iosk,  and  David  Dubinsky.    It  was  to  be  a 

•  Resolutions  of  Southland  Jewish  Organization. 
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non-sectarian,  non-partisan,  anti-Communist  organization,  opposed  to 
totalitarianism  in  any  form,  and  soon  adopted  a  stand  that  no  Com- 
munist or  Communist  supporter  was  eligible  for  membership.  As  the 
organization  became  more  active,  and  as  it  began  to  oppose  government 
loyalty  programs  and  congressional  and  state  committees  investigating 
subversion,  it  vt^as  gently  pushed  more  and  more  in  a  steady  leftward 
direction.  Contemporaneously  with  its  institution,  the  Communist  news- 
paper in  California  declared  angrily  that  the  A.D.A.  was  "a  Trojan 
horse  for  red-baiters."* 

But  this  sort  of  criticism  diminished  as  the  A.D.A.  came  to  the  de- 
fense of  embattled  liberals  who  were  clamoring  for  an  emasculation 
of  the  government's  loyalty  and  security  program  in  the  face  of  indis- 
putable evidence  of  infiltration  of  the  most  sensitive  positions  by 
Soviet  agents  and  dedicated  American  Communists.  The  ADA  has 
attacked  the  Subversive  Activities  Control  Board,  the  Attorney  Gen- 
eral's list  of  subversive  organizations,  federal  and  state  committees 
on  un-American  activities  and  the  use  of  informants  who  were  once 
Party  members.  As  this  program  began  to  assume  shape  and  to  gain 
momentum  there  was  a  corresponding  and  understandable  absence 
of  criticism  in  the  Party  press.  Of  course  it  is  perfectly  clear  that 
simply  because  an  organization,  or  an  individual,  is  in  favor  of  some- 
thing the  Communist  Party  also  espouses,  does  not  necessarily  mean 
that  the  organization  or  individual  is  subversive  or  following  the 
Communist  Party  line  for  some  ulterior  motive.  We  repeat,  however, 
that  some  of  the  techniques  employed  by  A.D.A.  leaders,  and  the  fact 
that  it  has  opposed  with  considerable  vigor  almost  the  entire  loyalty- 
security  program  of  the  government,  it  has  made  it  the  target  of  con- 
siderable criticism. 

In  California,  the  A.D.A.  started  business  in  March  1947  under 
the  direction  of  the  actor,  Melvyn  Douglas.  During  the  thirties,  Mr. 
Douglas  had  drifted  very  close  to  the  Communist  Party,  joining  a  few 
relatively  innocuous  front  organizations,  and  with  his  wife,  Helen 
Gahagan  Douglas,  had  entertained  some  ardent  Communists  in  their 
home  from  time  to  time.  But  both  Mr.  and  Mrs.  Douglas  quickly  saw 
the  movement  for  what  it  really  was,  and  repudiated  it.  Moreover, 
they  made  no  secret  of  their  antipathy  toward  Communism  and  have 
since  been  forthright  about  this  attitude.  Mr.  Joseph  L.  Rauh,  Jr.,  a 
Washington  lawyer,  together  with  Anthony  Wayne  Smith,  an  attorney 
and  liberal  philosopher,  has  been  active  in  the  affairs  of  the  A.D.A. 
since  its  inception.  Rauh  has  represented  many  clients  summoned 
before  Congressional  committees  investigating  Communism — as,  of 
course,  is  his  right — but  his  zeal  got  the  better  of  his  caution  in  1954, 
To  place  this  incredible  affair  in  its  proper  perspective,  it  is  imperative 
that  we  have  no  doubt  concerning  the  position  of  the  A.D.A.  about 
what  it  terms  "informers."  Rauh  wrote  in  the  organization's  publi- 
cation. The  Progressive,  in  May  1950 : 

"Let  us  do  away  with  confidential  informants,  r^^ssiers,  political 
spies  ...  No  one  can  guess  where  this  proce.ss  of  informing  will 
end." 


People's  Daily  World,  January  8,  1947. 


l42  UN-AMERICAN  ACTIVITIES  IN   CALIFORNIA 

But  that  was  four  years  before  Mr.  Ruah  ran  into  Paul  Hughes,  who 
had  recently  been  discharged  from  the  Air  Force  and  needed  money. 
He  went  first  to  an  agent  of  the  McCarthy  committee  and  tried  to  sell 
him  a  lurid  tale  about  overseas  subversion  at  a  strategic  air  force  base. 
The  agent  properly  checked  the  story,  found  it  false,  and  got  rid  of 
Mr.  Hughes.  The  latter  then  tried  the  F.B.I.,  where  he  met  with  an 
equally  chilly  reception.  Then  he  contacted  the  editor  of  a  liberal  pub- 
lication, who  suggested  a  conference  with  Ruah.  These  two  credulous 
gentlemen  believed  Hughes'  statement  that  he  had  been  a  secret  agent 
for  the  late  Senator  McCarthy  and  that — with  appropriate  financial 
assistance — he  could  and  would  expose  the  dire  methods  the  McCarthy 
committee  had  employed.  So,  over  a  period  of  nine  months,  a  period 
of  gestation  for  the  birth  of  the  purposed  expose,  Hughes  got  $2300 
from  the  editor  of  the  liberal  journal  and  $8500  from  the  A.D.A. 
leader.  During  this  time  he  made  long  reports,  in  considerable  detail, — 
all  completely  fabricated  and  spun  from  his  own  active  imagination — 
and  finally  committed  the  inevitable  blunder  that  led,  not  only  to  his 
downfall,  but  the  exposure  of  Ruah's  actions  as  well. 

Hughes  made  the  mistake  of  posing  as  a  private  investigator,  was 
summoned  before  a  Federal  Grand  Jury  and  testified  that  a  former 
Communist  named  Harvey  Matusow  had  been  pressured  to  repudiate 
his  sworn  statements  to  federal  agencies  by  none  other  than  Hughes' 
benefactor,  Joseph  Ruah.  This,  too,  was  an  outright  lie,  and  Hughes 
was  promptly  indicted  for  perjury.  This,  of  course,  made  it  necessary 
for  Ruah  to  appear  and  testify  at  the  trial,  and  out  came  the  nauseating 
fact  that  while  excoriating  the  use  of  informants  by  official  agencies 
of  the  government  in  their  fight  against  subversion,  Ruah  had  himself 
hired  a  paid  informer  and  a  political  spy  to  get  the  goods  on  the  late 
Senator  Joseph  McCarthy.  Hughes  had  never  worked  for  McCarthy  or 
his  committee,  and  indeed  had  been  quickly  detected  as  a  transparent 
fraud  by  an  alert  McCarthy  agent.  Thus  Ruah  tried  his  best  to  use  an 
informer  and  a  spy — but  was  too  naive  to  even  find  a  good  one. 

Since  this  afl:air  the  A.D.A.,  still  under  Ruah's  leadership,  has  de- 
manded bail  for  the  eleven  Communist  leaders  tried  at  Foley  Square 
and  convicted  under  the  Smith  Act;  has  protested  a  contempt  convic- 
tion of  Vincent  Hallinan  as  a  result  of  a  court  appearance  for  Harry 
Bridges ;  declared  that  the  Communist  threat  in  this  country  is  vastly 
over-rated,  and  is  presently  demanding  that  the  government  restore  to 
J.  Robert  Oppenheimer  his  access  to  secret  information. 

The  American  Civil  Liberties  Union 

On  the  eleventh  of  April  1961,  A.  L.  Wirin,  counsel  for  the  American 
Civil  Liberties  Union  in  Southern  California,  addressed  a  letter  to 
Senator  Hugh  M.  Burns  at  Sacramento,,  requesting  that:  "1  would 
appreciate  greatly  hearing  from  you  as  to  tlie  estimate  of  your  com- 
mittee of  the  A.C.L.U.  during  your  chairmanship." 

A  copy  of  this  letter  was  sent  to  Mr.  Eason  Monroe,  executive  direc- 
tor, of  the  A.C.L.U.  at  Los  Angeles.  The  letter  also  pointed  out  that 
before  Senator  Burns  became  chairman  of  the  committee,  the  A.C.L.U. 
had  been  described  in  oiu^  of  our  reports  as  a  "Connnunist  front  organ- 
ization" ur  a  "Communist  transmission  belt,"  and  that  tliis  statement 
had  caused  a  gl'eat  deal  of  confusion.   In  addition,  we  wish  to  inde- 
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pendently  point  out  that  there  has  also  been  considerable  confusion  of 
the  American  Civil  Liberties  Union  with  the  Emergency  Civil  Liberties 
Committee,  which  is  the  organization  that  is  indisputably  controlled  by 
the  Communist  Party,  and  which  employs  Frank  Wilkinson  as  its  exec- 
utive director.  It  has  no  connection  whatsoever  with  the  A.C.L.U. 

For  all  of  these  reasons  we  are  happy  to  comply  with  Mr.  Wirin's 
request.  Before  doing  so,  however,  we  wish  to  point  out  that  we  had 
also  received  a  request  from  Mr.  Robert  Welch,  head  of  the  much- 
publicized  John  Birch  Society,  dated  March  22,  1961,  and  sent  from 
Belmont,  Massachusetts.  The  wire  was  directed  to  Senator  Hugh  M. 
Burns  as  chairman  of  the  Committee,  and  requested  an  investigation 
of  the  John  Birch  Society,  pledging  complete  cooperation  and  promis- 
ing that  none  of  the  John  Birch  witnesses  would  invoke  the  Fifth 
Amendment.  The  news  of  the  wire  was  published  in  the  press,  and 
Mr.  Eason  Monroe  as  director  of  the  Southern  California  American 
Civil  Liberties  Union  declared  that:  "Legislative  investigation  is  not 
available  to  anone  who  seks  [sic]  an  inquiry  in  public  form  for  his 
views.  Such  an  investigation  would  serve  no  valid  legislative  purpose 
and  would  violate  the  first  amendment  rights  of  the  society."  * 
Mr.  Wirin  then  made  a  similar  declaration  and  thereafter  sent  the 
above  mentioned  request  for  us  to  evaluate  the  American  Civil  Liber- 
ties Union.  AVe  are  compelled  to  point  out  that  we  are  unable  to 
understand  why  we  should  not  perform  such  a  service  for  the  John 
Birchers  but  should  do  it  for  the  A.C.L.U.  We  see  not  one  iota  of 
difference  in  these  two  cases,  except  in  the  basic  nature  and  pur- 
poses of  the  respective  organizations.  If  it  "is  proper  for  us  to  respond 
to  the  A.C.L.U. 's  explicit  request  for  an  examination  and  evaluation 
of  their  organization,  then  certainly  we  must  accord  the  same  treatment 
to  Mr.  Welch  and  the  Birch  Society.  And  we  are  happy  to  perform  this 
service  for  each  of  these  organizations  for  the  reason  that  each  has  been 
accused  of  being  subversive,  the  A.C.L.U.  of  being  influenced  by  Com- 
munism, and  the  Birch  Society  of  being  a  fascist  group. 

We  believe  it  appropriate  to  point  out  here,  somewhat  parentheti- 
cally, still  another  instance  of  this  peculiar  sense  of  propriety.  For 
years  one  of  the  large  San  Francisco  newspapers  has  taken  every  oppor- 
tunity to  criticize  this  Committee.  With  the  exception  of  The  People's 
World,  this  is  the  only  paper  that  has  editorialized  against  us,  ridiculed 
us,  published  sarcastic  cartoons  about  us,  and  for  years  waged  a  con- 
sistent campaign  for  our  extinction.  When  we  held  numerous  hearings 
we  were  red-baiting  and  witch-hunting;  w^hen  we  concentrated  on  less 
spectacular  techniques,  we  weren't  doing  anything  and  must  therefore 
be  abolished. 

Then,  and  fairly  recently,  this  paper  that  so  deplores  what  it  regards 
as  reckless  smearing  of  reputations  by  legislative  committees,  accused 
someone  of  having  been  a  pervert.  The  newspaper  had  no  legislative 
immunity;  it  was  not  an  official  agency.  Neither  did  it  have  any  evi- 
dence with  which  to  sustain  the  smear.  The  smearee  sued  the  paper 
for  libel. 

It  so  happens  that  we  had  examined  the  plaintilf  in  this  matter  under 
oath  years  ago,  and  the  newspaper  assumed  that  we  would  not  have 

•  The  Open  Forum,  published  by  the  American  Civil  Liberties  Union  of  Southern  Cali- 
fornia, Los  AngeleSj  California,  April  1961,  p.  1. 
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called  him  without  reasonable  cause.  So,  now  that  the  paper  found  itself 
on  the  receiving  end  of  formidable  libel  action  for  accusing  a  man  of 
something  reprehensible  without  proof,  its  opinion  of  our  usefulness 
magically  improved  and  it  solicited  our  assistance.  "We  cite  this  to  illus- 
trate, yet  again,  how  attitudes  inexplicably  change  according  to  circum- 
stances. 

History  of  the  American  Civil  Liberties  L/n/on 

Roger  Baldwin  was  the  moving  spirit  behind  the  creation  of  the 
American  Civil  Liberties  Union,  which  developed  from  an  organization 
known  as  the  American  Union  Against  Militarism.  Baldwin  had  been 
directing  the  Civic  League  in  St.  Louis  shortly  before  the  outbreak  of 
World  War  II,  had  recently  graduated  from  Harvard,  was  imbued  with 
pacifist  convictions,  and  called  himself  a  "philosophical  anarchist." 

When  the  first  World  War  erupted  in  Europe,  the  American  Union 
Against  Militarism  was  established  for  the  purpose  of  preventing  this 
country  from  becoming  involved.  Lillian  D.  Wald  was  its  chairman. 
The  executiA'e  board  comprised  Crystal  Eastman  and  Charles  T.  Hal- 
linan.  Roger  Baldwin  was  placed  in  charge  of  its  civil  liberties  bureau, 
but  this  adjunct  was  soon  far  busier  than  the  parent  organization  and 
began  functioning  independently.  The  United  States  did  become  in- 
volved in  the  war  and  Baldwin  was  jailed  as  a  conscientious  objec- 
tor. Public  sentiment  forced  liquidation  of  the  American  Union  Against 
Militarism  but  the  National  Civil  Liberties  Bureau,  the  first  of  its 
kind  in  the  history  of  the  country,  was  kept  functioning.  It  handled 
a  fcAv  cases  for  the  International  Workers  of  the  World  and  miscel- 
laneous causes,  but  conscientious  objector  cases  occupied  most  of  its 
time.  Baldwin  was  released  on  July  21,  1919. 

The  war  was  over  and  a  party  was  given  in  his  honor  at  Norman 
Thomas'  residence  on  East  Seventeenth  Street  in  New  York  City,  the 
main  interest  being  the  necessity  of  organizing  an  influential  movement 
to  champion  civil  rights.  Among  those  present  on  this  occasion  were 
Elizabeth  Gurley  Flynn,  elected  chairman  of  the  Communist  Party  of 
the  United  State  about  a  month  ago,  and  wlio  then  represented  the 
Worker's  Defense  League;  Agnes  Smcdley,  who  later  became  a  Soviet 
agent  in  China,  and  whose  remains  are  now  buried  in  a  Red  Chinese 
Cemetery,  and  Avho  then  represented  Friends  of  Freedom  for  India, 
and  several  other  of  Baldwin's  close  friends — fresh  from  their  places  of 
incarceration  as  conscientious  objectors.* 

As  a  result  of  this  and  other  conferences  the  National  Civil  Liberties 
Bureau  became  the  American  Civil  Liberties  Union  in  1920.  Harry  F. 
Ward,  then  a  professor  of  Christian  ethics  at  Union  Theological  Semi- 
nary served  as  chairman  ;  Roger  Baldwin  as  director,  and  Lucille  Milner 
was  field  secretary.  There  was  also  a  group  of  leaders  of  widely  diver- 
gent political  views,  including  Felix  Frankfurter,  now  an  Associate 
Justice  of  the  United  States  Supreme  Court,  William  Z.  Foster,  until 
about  a  month  ago  the  chairman  of  the  Communist  Party  of  the  United 
States;  Helen  Keller,  whose  history  is  well-known,  and  Elizabeth 
Gurley  Flynn,  heretofore  mentioned. 

•  Kflucatlon   of   an    American   Liberal,    by   Lucille   Milner,    Horizon    Press,    New   York 
l'J5l,  p.   120. 
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One  of  the  first  celebrated  cases  the  A.C.L.U.  handled  was  the  author- 
izing of  bail  for  Fred  Beal  and  other  defendants  in  the  Gastonia  Tex- 
tile strike.  This  Communist-directed  labor  disturbance  in  North  Caro- 
lina was  attended  by  an  unusual  degree  of  violence  during  which  Beal, 
then  a  member  of  the  Party,  shot  a  police  officer.  International  Labor 
Defense  sprang  into  action  and  arranged  for  Beal  to  flee  the  United 
States,  skip  his  bail,  and  live  in  the  Soviet  Union.  The  bail  that  was  pro- 
vided through  the  instrumentality  of  the  A.C.L.U.  was  forfeited.  Beal 
went  to  the  Soviet  Union  where  he  was  hailed  as  a  hero  for  shooting  a 
capitalist  policeman,  gave  a  series  of  lectures  and  lived  in  relative 
luxury  at  the  Metropole  Hotel  in  Moscow.  We  mentioned  this  experi- 
ence of  Beal's  in  our  last  report,  but  it  will  bear  brief  recapitulation 
here.  His  propaganda  value  soon  ran  dry  and  he  found  himself  isolated. 
Then  to  relieve  his  boredom  an  influential  and  sympathetic  friend 
escorted  him  through  the  Imbianka  Political  Prison  operated  by  the 
Soviet  Secret  Police.  The  horrors  that  Beal  saw  on  this  occasion  dis- 
illusioned him  with  all  things  Communist,  and  he  resolved  to  escape 
from  Russia  as  soon  as  possible,  make  his  way  back  to  the  United 
States,  surrender  to  the  authorities,  and  spend  the  rest  of  his  life 
fighting  a  movement  that  had  originally  impressed  him  as  a  world  cru- 
sade for  the  benefit  of  mankind,  but  which  he  now  knew  was  a  throw- 
back to  the  dark  ages  of  barbarism.  He  eventually  did  manage  to  escape, 
return  to  North  Carolina  and  surrender  to  the  police.  He  found  that 
the  man  he  had  shot  was  still  living,  so  he  served  a  term  in  prison  and 
did  devote  the  rest  of  his  life  to  fighting  Cgmniunism  in  all  of  its  forms, 
until  he  died  in  an  obscure  Los  Angeles  hotel  several  years  ago. 

As  the  result  of  the  forfeiture  of  the  bail,  which  amounted  to  a  total 
of  some  $37,000,  a  heated  controvo-sy  arose  between  tlie  A.C.L.U.  and 
the  Communist  Party;  the  former  organization  insisting  that  it  would 
furnish  no  further  bail  in  Communist  cases  unless  the  Party  promised 
there  would  be  no  more  bail-jumping.  It  was,  hov/ever,  impossible  to 
conclude  this  kind  of  an  agreement,  and  as  a  result  William  Z.  Foster 
who  was  then  secretary  of  the  Coni.munist  Party  of  the  United  States, 
resigned  indignantly  from  the  national  committee  of  the  A.C.L.U. 

In  1932  the  activities  of  the  A.C.Ij.U.  were  largely  concentrated  in 
AVashington,  D.C.,  and  considerable  respectability  was  added  to  the 
organization  through  the  affiliation  of  a  number  of  officials  such  as 
Francis  Biddle,  the  Attorney  General ;  Felix  Frankfurter,  who  is  now 
a  Supreme  Court  Justice;  Adolf  A.  Berle,  Jr.,  who  was  a  State  Depart- 
ment official;  Harold  L.  Ickes,  Secretary  of  the  Interior;  Lloyd  K. 
Garrison,  Chairman  of  the  National  Labor  Relations  Board;  Frances 
Perkins,  Secretary  of  Labor,  and  others  of  important  stature.  At  the 
same  time  the  scope  of  the  A.C.L.U. 's  activities  was  considei-ably 
broadened  and  it  began  to  file  amicus  curiae  briefs  in  courts  where  civil 
liberties  issues  were  involved,  as  well  as  to  institute  more  cases  for  the 
purpose  of  testing  the  law  in  this  somewhat  controversial  field. 

By  1935  there  were  2,000  members  in  the  A.C.L.U.  throughout  the 
nation,  but  at  the  fifteenth  anniver.sary  banquet  in  New  York,  Chair- 
man Harry  F.  Ward  was  unable  to  attend  because  of  illness.  On  this 
occasion  he  was  the  recipient  of  many  messages  eulogizing  him  for  his 
brilliant  leadership,  his  energy,  enthusiasm  and  insight,  his  inspiration 
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for  the  rest  of  the  A.C.L.U.  officials  and  similar  letters  expressing:  admi- 
ration for  his  leadership  of  the  orjranization  since  its  inception. 

In  September  1939,  "World  War  II  started  in  Europe  and  the  Ameri- 
can people  became  aware  of  the  threat  of  espionasre  in  this  country  by 
individuals  who  were  loyal  to  Nazi  Germany  and  who  were  operating 
through  the  medium  of  several  front  organizations,  including  the  Ger- 
man-American Bund,  which  had  chapters  in  the  principal  cities  of  the 
country.  At  the  same  time  restrictions  were  clamped  on  the  Communist 
Party,  and  it  was  barred  from  participating  in  general  elections  in  most 
of  the  states.  The  F.B.I,  began  to  greatly  augment  its  experts  in  the 
field  of  counter-subversive  activity  and  to  build  up  its  files  in  that  area. 
In  the  meantime.  Dr.  Harry  F.  Ward,  the  A.C.L.U.  national  chairman, 
had  been  devoting  a  considerable  amount  of  his  talents  and  energies  as 
head  of  the  largest  Communist  front  organization  in  the  history  of  the 
United  States,  The  American  League  for  Peace  and  Democracy.  Criti- 
cism had  been  expressed  by  some  of  the  officials  of  the  A.C.L.L"^.  because 
their  chairman  was  committed  to  the  preservation  of  basic  freedoms  and 
civil  liberties  through  the  A.C.L.U.,  but  as  president  of  this  Communist 
front  organization  he  was  apparently  championing  a  cause  committed 
to  the  suppression  of  those  very  rights.  The  controversy  mounted,  and 
here  we  will  let  Lucille  Milner  describe  what  happened,  as  she  was  not 
only  a  partisan  in  behalf  of  Dr.  Ward,  but  was  secretary  of  the  Ameri- 
can Civil  Liberties  Union  from  its  inception  for  a  period  of  twenty 
years,  and  is  in  an  excellent  position  to  know  what  occurred  since  she 
was  present  throughout  the  entire  controversy.  In  her  book.  Education 
of  an  American  Liberal,  from  which  we  have  already  quoted  and  to 
which  we  have  already  referred  in  a  footnote,  she  described  the  affair 
as  follows: 

"Our  troubles  started  early  in  1939,  the  year  that  saw  the  last 
harmony  of  our  Board.  At  the  beginning  it  was  nothing  more  than 
a  cold  war.  Each  side,  until  a  few  years  ago,  bound  together  by 
common  aims,  was  noAv  bent  on  getting  its  views  across,  hoping  to 
use  such  influence  and  prestige  as  the  Civil  Liberties  Union  had 
to  advance  its  cause.  A  small  group  led  by  Norman  Thomas  and 
]\Iorris  Ernst  first  tried  to  get  the  Board  to  go  on  record  as  opposed 
to  the  Soviet  Union.  But  this  Avas  contrary  to  our  traditional  policy 
of  taking  no  part  in  international  affairs,  and  the  Board  would 
have  none  of  it,  declaring  that  the  Soviet  L'nion  always  had  been 
'wholly  unconcerned  with  movements  abroad  or  with  foreign  gov- 
ernments. '  They  then  started  a  movement  not  limited  to  the  Board 
or  even  to  the  Civil  Liberties  Union  members,  to  force  the  resigna- 
tion of  Dr.  Ward  as  cliairman.  Tliey  declared  that  the  American 
League  for  Peace  and  Democracy  was  Communist  'front'  organiza- 
tion and  Dr.  Ward,  its  chairman,  a  'Red'  Avho  must  be  ousted  as 
cliairman  of  the  Civil  Liberties  Union.  This  set  off  sparks  when 
presented  to  our  Board.  While  expressing  regret  that  our  policies^, 
and  programs  should  be  'carelessly'  confused  with  those  of  the 
League,  the  Board  rejected  as  unthinkable  the  proposal  to  force  the 
resignation  of  our  chairman.  '^lembers  of  the  Union  differ  sharply 
in  their  economic  and  political  views  and  all  are  free,'  the  Board 
declared,  'to  express  them  without  involving  the  L'niou.' 
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But  the  offensive  continued  unabated  and  much  of  our  precious 
time  was  wasted  with  this  bickering;  there  had  been  nothing  else 
quite  like  it  before.  Men  and  women  drawn  together  originally  by 
a  mutual  interest  and  a  common  goal,  were  at  each  others  throats 
in  the  conflict  of  one  ideology  against  another.  Our  agenda  was 
hopelessly  cluttered  with  dog-fights  that  always  followed  the  same 
pattern  until  finally  it  was  necessary  to  appoint  a  special  committee 
to  clear  the  air. 

In  a  desperate  attempt  to  make  Dr.  Ward  resign,  Norman 
Thomas  used  his  column  in  the  Call,  the  official  Socialist  Party 
organ,  for  an  attack  on  him,  at  the  same  time  calling  for  a  purge 
of  Communists  and  fellow-travelers  on  the  Civil  Liberties  Union 
Board.  He  justified  making  public  the  controversy  as  an  answer 
to  the  many  questions  coming  to  him  from  Socialist  comrades 
concerning  the  connection  with  the  Union  and  the  things  for 
which  it  stood.  The  Board  meeting  in  which  Norman's  article  was 
noted  was  a  hammer  and  tongs  affair.  One  after  the  other  went 
after  him  for  the  impropriety  of  such  public  discussion  of  the 
Union's  internal  quarrels  by  a  member  of  the  Board  of  Directors. 
But,  in  addition,  Osmond  Fraenkel,  one  of  the  most  thoughtful 
and  scholarly  of  the  lawyers  on  our  Board,  whom  everyone  con- 
ceded was  neither  a  Communist  nor  a  fellow-traveler,  but  one  of 
the  wisest  friends  of  civil  liberties  in  America,  took  issue  with 
several  of  Norman's  statements. 

Osmond  agreed,  as  all  of  us  did,  that  no  person  who  does  not 
cherish  civil  liberties  belongs  on  our  Board,  but  he  believed  also 
that  it  would  be  impertinent  for  any  one  of  us  to  challenge  the  sin- 
cerity of  the  belief  expressed  by  any  other  of  us  merely  because 
we  do  not  share  some  other  conviction  of  our  fellow  members, 
even  on  so  important  an  issue  as  Russia. 

Then,  in  an  unforgettable  evening  meeting  of  the  Board  at  Art 
Hayes'*  home  in  an  atmosphere  tense  with  excitement,  the  Board 
went  on  record  against  our  setting  up  standards  of  qualification 
for  membership  on  the  Board  of  Directors  of  the  national  com- 
mittee of  the  Union.  'It  is  the  sense  of  the  Board,'  it  declared, 
'that  there  is  no  occasion  to  adopt  such  a  resolution.' 

But  it  was  too  late.  Already  such  a  resolution  was  on  its  way  to 
final  acceptance.  Plainly  exceeding  its  authority,  the  nominating 
committee  headed  by  Richard  Childs,  without  notifying  the  Board, 
though  in  collaboration  with  Roger  [Baldwin]  adopted  such  a 
purge  resolution  and  sent  it,  quite  contrary  to  our  by-laws,  to  the 
national  committee,  who  had  the  final  say  on  matters  of  policy,  for 
approval. 

The  nominating  committee's  action  was  not  fair  or  democratic 
and  certainly  its  proposal  was  a  departure  from  the  long-standing 
policy  of  the  Union  which  in  the  past  had  made  loyalty  to  the  Bill 
of  Rights  the  sole  requirement  imposed  on  its  members  and  officers. 
But  in  the  end  it  dicl  succeed.  At  the  annual  meeting  of  the  Union 
in  February  1940,  the  'purge'  resolution  was  adopted  as  a  neces- 
sary means,  its  backers  claimed,  to  end  the  'machinations'  of  a 
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group  of  alleged  Communists  on  the  Board  who  were  injecting 
political  controversy  into  the  Board's  proceedings. 

The  Civil  Liberties  Union,  the  resolution  set  forth,  regards  it  as 
inappropriate  for  any  person  to  serve  on  the  governing  committees 
or  the  staff  of  the  Union  who  is  a  member  of  any  political  organiza- 
tion which  supports  totalitarian  dictatorship  in  any  country,  or 
who  by  his  public  declaration  and  connections  indicates  his  support 
of  such  a  principle.  The  wording  of  the  resolution  was  so  ambigu- 
ous and  so  vague,  some  of  its  critics  declared,  as  to  make  the  Union 
appear  to  be  a  fellow-traveler  of  the  Dies  Committee. 

The  banned  groups  included  not  only  Communist,  Nazi  and 
Fascist  parties,  but  also  native  organizations  with  obviously  anti- 
democratic objectives  and  practices,  such  as  the  Ku  Klux  Klan,  the 
Silver  Shirts,  the  Christian  Front  and  others. 

The  inclusion  of  the  Nazis,  the  Ku  Klux  Klan,  and  Christian 
Fronters  fooled  no  one,  for  at  no  time  and  at  no  place  have  they 
ever  fought  for  civil  liberties  in  this  country.  They  did  not  believe 
in  civil  liberties  here  or  anywhere.  The  simple  truth  is  tliat  the 
passage  of  the  resolution  was  due  primarily  to  the  emotions  in  the 
country  aroused  by  the  Soviet-German  non-agression  pact  and  the 
Soviet-Finnish  war.  Roger  [Baldwin]  frankly  stated  this  to  be  its 
origin  in  a  release  to  the  press  announcing  the  adoption  of  the 
resolution.  'The  occasion  for  raising  this  issue  at  this  time,'  he 
declared,  'is  the  increasing  tension  that  has  resulted  everywhere 
from  the  direction  of  the  Communist  international  movement  since 
the  Soviet-Nazi  pact,'  which,  with  the  changes  in  Communist  policy, 
'have  raised  sharp  issues  which  were  reflected  in  the  attitude  of  the 
members  of  our  Board  of  Directors.' 

After  the  adoption  of  the  resolution,  which  provoked  wide  dis- 
cussion in  the  press,  events  moved  swiftly.  A  large  proportion  of 
our  members  in  local  branches  opposed  it.  Throughout  the  chaotic 
weeks  that  followed,  letters  poured  into  the  office,  pro  and  con,  with 
a  ratio  of  two  to  one  against  the  purge;  some  forty  members  re- 
signed. The  office  was  in  an  atmosphere  of  continual  crisis. 

Many  outstanding  liberals  urged  that  the  resolution  be  rescinded. 
To  mention  only  a  few,  they  were:  Prof.  Robert  Morss  Lovett  of 
Chicago  University,  then  Secretary  of  the  Virgin  Islands;  John  L. 
Bernard,  ex-congressman  from  Minnesota;  Professors  Franz  Boas 
and  Robert  S.  Lynd  of  Columbia ;  Plenry  Pratt  Fairchild  of  New 
York  University";  C.  F.  Taylor  of  Massacluisetts  Institute  of  Tech- 
nology; Henry  T.  Hunt  of  the  U.  S.  Department  of  the  Interior; 
Carey  McWilliams,  California  Commissioner  of  Immigration  and 
Housing;  Theodore  Dreiser,  William  L.  Cochrane  of  Baltimore,  all 
familiar  names  in  the  liberal  movements  of  that  time.  Of  our  own 
national  committee,  Alexander  IMciklcjohn,  Henry  R.  Mussey.  Vida 
Scudder,  John  A.  Lapp,  William  Draper  Lewis,  George  P.  West, 
Bishop  Edward  L.  Parsons,  and  Jeannette  Rankin  had  voted  an 
emphatic  'no'  when  the  resolution  was  before  them."* 

The  controversy  raged  in  stormy  sessions,  the  intense  antagonisms 
mounting  until,  according  to  Mrs.  Miliicr,  she  ilespaired  of  the  organ- 
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ization's  capacity  to  survive.  Then  Dr.  Harry  AVard  announced  his 
resignation  as  a  protest  against  the  purge  resolution.  Thus  the  first 
national  chairman  of  the  A.C.L.U.,  who  a  short  time  before  had  been 
the  recipient  of  messages  of  praise,  congratulation,  and  eulogy,  was 
suddenly  forced  out  of  the  organization.  But  he  continued  in  his 
capacity  as  chairman  of  the  huge  Communist  front  organization  that 
was  spreading  its  subversive  poison  from  one  end  of  the  nation  to  the 
other. 

The  A.C.LU.  Indulges  in  Red-Baiting 

Since  Elizabeth  Gurley  Fljam  was  recentl.y  elected  chairman  of  the 
Communist  Party  of  the  United  States,  replacing  William  Z.  Foster 
who  had  long  held  that  position,  since  each  of  these  individuals  was 
a  charter  member  of  the  American  Civil  Liberties  Union,  and  since 
each  of  them  was  forced  out  of  the  organization's  Board  because  of 
Communist  affiliation,  we  believe  we  should  devote  some  attention  here 
to  the  background  of  Mrs.  Flynn.  As  will  be  explained  later,  she  has 
written  a  review  of  Lucille  Milner's  book,  which  was  published  in  an 
issue  of  Political  Affairs,  the  monthly  ideological  publication  of  the 
American  Communist  Party,  in  which  she  accuses  the  American  Civil 
Liberties  Union  of  being  the  first  organization  to  engage  in  red  baiting 
and  purges  of  members  for  political  beliefs. 

Elizabeth  Gurley  Flynn  is  pure  Irish  on  both  sides  of  her  family, 
one  of  her  grandfathers  having  been  killed  fighting  the  British  and 
the  other  having  fled  to  America  with  a  price  on  his  head  for  having 
committed  sabotage  against  the  government.  Virtually  the  entire  life 
of  Elizabeth  Flynn  has  been  devoted  to  radicalism :  pure  socialism  at 
first,  which  soon  proved  too  pallid  for  her  tastes,  then  a  period  of  work 
with  the  International  Workers  of  the  World,  and  finally  with  the 
"scientific  socialism"  of  Karl  Marx  and  the  Communist  Party  of  the 
United  States.  Frequently  arrested,  occasionally  jailed,  always  defiant 
of  authority,  passionately  devoted  to  freedom,  Elizabeth  Flynn  is  still 
battling  for  the  establishment  of  world  Communism.  She  was  a  charter 
member  of  the  American  Civil  Liberties  Union,  a  member  of  its  Board, 
and  joined  the  Communist  Party  in  1937.  When  she  faced  ouster  be- 
cause of  her  Communist  connections,  another  violent  upheaval  was 
about  to  rip  into  the  vitals  of  the  A.C.L.U.  and  deal  it  a  blow  from 
which  it  has  never  quite  recovered. 

On  the  evening  of  May  7  1940  the  Board  considered  the  fate  of 
Elizabeth  Flynn  under  the  purge  resolution  that  had  liquidated  Harry 
Ward.  Present  were :  John  Haynes  Holmes,  chairman ;  Elizabeth  Gur- 
ley Flynn ;  Lucille  Milner ;  Roger  Baldwin ;  Alfred  M.  Bingham ;  Rob- 
ert W.  Dunn;  John  Finerty;  Walter  Frank;  Nathan  Greene;  Ben  W. 
Huebsch,  vice-president  of  Viking  Press;  A.  J.  Isserman;  Corliss  La- 
mont ;  William  L.  Nunn ;  Whitney  North  Seymour ;  William  B.  Spof- 
ford;  Raymond  Wise;  Dorothy  Dunbar  Bromley;  Dorothy  Kenyon; 
Albert  D.  Lasker;  Carl  Carmer;  Morris  L.  Ernst;  Osmond  Fraenkel; 
Arthur  Garfield  Hayes;  Elmer  Rice,  and  Roger  William  Riis.* 

Three  charges  were  read.  One  called  for  disqualification  as  a  Board 
member  because  of  the  resolution  heretofore  described  ;  the  second  urged 
her  removal  because  of  sarcastic  comments  she  made  about  the  A.C.L.U. 
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in  the  March  19  1940  issue  of  New  Masses;  and  the  third  Avas  based  on 
equally  sarcastic  and  hijihlj^  critical  comments  in  her  article  in  the 
Daily  Worker  on  March  17  of  the  same  year.  In  the  midst  of  the  ar{?u- 
ment  and  as  the  heat  of  the  battle  reached  a  fever  pitch,  Mrs.  Flynn 
exclaimed  with  astonishing  prescience : 

*'/  object  to  a  'loyalty  oath,'  penalizing  opinion.  .  .  ."* 
Contending  that  she  was  exercising  her  right  of  free  speech  when 
she  criticized  the  A.C.L.U.  in  her  articles  and  inquiring  whether  the 
organization  did  not  still  upliold  freedom  of  speecli,  ^Irs.  Flynn  proved 
to  be  a  much  tougher  obstacle  than  had  Dr.  Ward.  Let  us  now  allow 
Lucille  Milner  to  tell  us  what  occurred,  as  we  w411  find  very  little 
difference  between  the  type  of  interrogation  put  to  Mrs.  Flynn  and 
the  usual  questions  concerning  Communism  which  governmental  com- 
mittees ask  witnesses  suspected  of  being  connected  with  the  Communist 
movement.  Incidentally,  Mrs.  Flynn  was  not  permitted  representation 
by  an  attorney.  Wrote  Mrs.  Milner: 

"Arthur  Garfield  Hayes,  who  was  acting  as  the  Board's  counsel, 
started  the  ball  rolling  with  his  cross-examination  of  Elizabeth. 
We  were  not  to  be  governed  by  rules  of  evidence,  the  chairman 
announced  at  the  start,  and  Art  and  the  others  were  given  free 
reign  to  fire  any  and  all  questions. 

Most  of  them  were  about  the  relation  of  the  American  Commu- 
nist Party  to  the  Third  International.  Was  the  Communist  Party 
of  America  a  branch  of  the  Third  International?  Did  the  Party 
here  take  orders  from  Moscow;  did  Elizabeth  take  orders  from 
the  Party.  At  one  point  Osmond  Fraenkel  intervened  to  protest 
against  a  questioii  because  it  assumed  a  statement  contrary  to 
what  Elizabeth  had  previously  testified.  But  Dr.  Holmes  came  to 
Art's  defense.  'Mr.  Hayes  can  ask  his  question,'  he  ruled.  'We  are 
not  governed  by  rules  of  evidence. ' 

Elizabeth,  who  was  not  allowed  counsel  to  represent  her,  an- 
swered all  of  the  questions  clearly  and  directly.  The  Communist 
Part}'  of  America  is  an  affiliate  of  the  Third  International,  not 
a  branch.  Delegates  from  the  American  Communist  Party  are  sent 
to  the  Comintern  sometimes,  not  always;  it's  not  obligatory  to 
send  them.  Do  Russians  have  free  speech?  'I  have  never  been  in 
the  Soviet  Union,'  Elizabeth  confessed,  'and  it  might  be  that  those 
who  have,  could  better  answer  that  question.  But  from  my  reading 
I  would  say  that  in  those  matters  which  pertain  to  their  rights 
and  their  duties  and  their  economic  status,  they  have  even  more 
free  speech  than  we  have  in  some  parts  of  the  United  States.'  "  t 

The  controversy  lasted  until  after  midnight,  Avlien  the  vote  was  taken 
and  resulted  in  a  tie:  9  to  9.  Tlie  cliairman.  Dr.  Holmes,  now  had  the 
responsibility  to  cast  the  vote  to  break  the  deadlock.  He  voted  for  t\\e 
expulsion  of  I\Irs.  Flynn,  and  in  commenting  on  the  situation  Lucille 
Milner  stated  in  her  book:  "It  was  nothing  more  than  a  political  in- 
quiry by  the  Civil  Liberties  T"'nion.  No  attempt  was  made  to  sliow  that 
there  was  anything  in  our  constitution  or  by-laws  tliat  would  justify 
the  expulsion  of  an  officer  or  member  of  the  Board  on  the  basis  of  his 
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political  opinions  or  beliefs.  There  was  no  evidence  that  Elizabeth's 
removal  was  based  on  any  act  of  disloj^alty  to  the  Union  or  its  prin- 
ciples. On  the  contrary,  all  the  evidence  pointed  to  her  long-  years  of 
service  to  civil  liberties.  She  was  removed  only  because  she  belonged  to 
a  group  at  the  moment  hated.  The  same  results  would  have  been  reached 
whatever  she  might  have  been  charged  with. ' '  * 

This  appears  to  us  as  a  typically  fallible  argument.  Mrs.  Flynn  was 
under  strict  Party  discipline.  The  U.S.S.R.  and  the  very  nature  of 
Communism  made  that  movement  poised  ready  to  smash  the  civil  lib- 
erties of  all  who  opposed  its  absolute  domination.  This  was  completely 
contrary  to  everything  the  A.C.L.U.  stood  for — hence  her  expulsion  was 
not  only  logical  and  proper  but  probably  should  have  occurred  much 
earlier.  As  we  have  pointed  out,  she  is  now  Chairman  of  the  Communist 
Party  of  the  United  States. 

We  have  devoted  considerable  space  to  the  attitude  of  the  American 
Civil  Liberties  Union  in  adopting  its  resolution  to  the  effect  that  no 
Communists  could  serve  on  its  staff  or  as  officers  of  the  organization,  and 
we  have  done  this  because  the  whole  charge  of  Communist  domination 
revolves  around  these  controversies  and  the  enactment  and  implementa- 
tion of  this  resolution. 

According  to  the  statement  which  recently  appeared  in  A.C.L.U.  lit- 
erature on  the  occasion  of  its  fortieth  birthday,  the  1940  controversy 
did  not  amount  to  so  very  much,  the  statement  being  as  follows : 

''In  1940,"  says  the  A.C.L.U.,  "a  controversy  long  latent,  arose 
in  the  Board  of  Directors  over  the  participation  in  the  Union's 
affairs  by  those  whose  devotion  to  civil  liberties  was  qualified  by 
other  loyalties.  On  February  5  the  Board  adopted  what  was  to  be 
known  as  the  1940  resolution,  under  which  Communists,  Fascists, 
Ku  Kluxers,  and  others  failing  to  meet  the  'test  of  consistency  in 
the  defense  of  civil  liberties  in  all  aspects  and  all  places '  are  barred 
from  the  Union's  governing  council  and  staff. 

Only  one  person  now  presented  a  problem  in  terms  of  the  resolu- 
tion— Elizabeth  Gurley  Flynn  who  had  recently  become  a  Commu- 
nist. She  was  removed  from  the  Board  in  accordance  with  the 
resolution.  Dr.  Harry  F.  Ward,  who  had  relinquished  the  chairman- 
ship in  January  1940,  resigned  in  protest  against  the  adoption  of 
the  1940  resolution."  t 

But,  as  we  have  seen,  it  wasn't  quite  that  simple.  Let  us  now  allow 
Mrs.  Flynn  to  give  her  version  of  the  matter,  as  we  have  already  heard 
from  the  secretary  of  the  A.C.L.U.  who  was  present  during  all  of  these 
proceedings.  We  presume  the  A.C.L.U.  would  surely  agree  that  Eliza- 
beth Gurley  Flynn,  despite  her  status  as  Chairman  of  the  Communist 
Party,  is  entitled  to  some  comment  on  the  matter.  This  is  what  she  had 
to  say: 

"In  February  1940,  at  a  meeting  of  the  National  Committee, 
where  only  eight  out  of  forty-three  members  were  present,  with 
twenty-two  voting  by  proxy,  this  resolution  [forbidding  'Com- 
munists and  fellow-travelers'  from  serving  on  the  Board  of  Di- 
rectors] was  adopted.  It  was  a  forerunner  of  all  the  'loyalty'  oaths 

*  Milner,  op.  cit.,  p.  293. 

t  Civil  Liberties,  monthly  publication  of  the  A.C.L.U.,  No.  176,  January  1960,  p.  3. 
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that  have  plagued  our  country  ever  siuce.  It  held  it  to  be  'inappro- 
priate for  any  person  to  serve  on  the  governing  committee  of  the 
Union  or  on  its  staff,  who  is  a  member  of  any  political  organiza- 
tion which  supports  totalitarian  dictatorship  in  any  country,  or 
who  by  his  public  declarations  indicates  his  support  of  such  a 
principle.'  Then  (like  the  McCarran  Act)  it  built  in  a  verdict  of 
guilt  by  defining  such  organizations  as  the  Communist  Party, 
the  German  American  Bund,  and  all  Fascist  and  Nazi  organiza- 
tions, including  the  K.K.K. 

«  *  *  *  * 

"The  thought  control  section  of  the  Smith  Act  of  1940  lay  dor- 
mant during  "World  War  II,  but  it  set  the  pattern  for  loyalty  tests, 
subversive  lists,  witch-hunts,  the  police  state  McCarran  Act,  Taft- 
Hartley  oaths,  after  the  war  was  over.  Even  the  most  feeble  pro- 
test by  the  A.C.L.U.  against  any  of  these  invariably  met  with  the 
devastating  question,  'Did  you  not  expel  a  Communist  from  your 
governing  board  ? '  They  had  sanctified  thought  control.  It  stultified 
their  opposition  to  it  in  other  places.  The  Flynn  case  was  the 
skeleton  in  their  closet  which  they  probably  would  like  to  forget. 
But  life  has  dragged  it  into  the  open  on  many  occasions.  Mrs. 
Milner  faces  it  frankly. ' ' 

***** 

"There  are  many  good  and  sincere  members  in  the  A.C.L.U.  who 
are  devoted  to  the  defense  of  the  Bill  of  Rights.  Now  and  again  a 
local  representative,  like  Mr.  A.  L.  Wirin  of  Los  Angeles,  plunges 
vigorously  into  a  free  speech  struggle,  as  he  has  done  in  three 
Smith  Act  cases.  But  they  wage  no  battles  in  the  valiant  and  forth- 
right manner  they  did  in  the  20 's — against  repressive  meas- 
ures like  the  Smith  Act,  the  McCarran  Act,  the  Taft-Hartley  Act, 
and  loyalty  oaths,  and  McCarran-Walter  attacks  on  the  foreign- 
born.  If  the  outrageous  proposition  embodied  in  the  last  Act, 
namely  for  an  alien  to  deport  himself  or  go  to  prison  for  ten  years, 
had  been  proposed  in  the  20 's,  the  A.C.L.U.  would  have  been  in  the 
center  of  a  two-fisted  struggle  against  it.  If  a  traveling  circus  of 
professional  informers  and  F.B.I,  agents  had  been  star  witnesses  in 
political  thought  control  trials  of  the  20 's,  as  they  are  now,  the 
A.C.L.U.  would  have  created  a  tremendous  protest.  But  today  it  is 
virtually  silent.  On  the  contrary,  the  degenerative  process  of  the 
A.C.L.U.  has  led  to  a  point  where  one  can  envisage  its  defense  of 
informers  and  stool  pigeons.  Indeed,  one  might  say  there  is  a  per- 
verse logic  in  the  rushing  of  the  multi-perjured  informer  Crouch 
to  the  A.C.L.U.  to  be  defended  by  it. 

"What  is  the  reason  that  the  A.C.L.U.  is  now  inactive  on  all  these 
issues?  It  is  because  the  A.C.L.U.  succumbs  to  the  'Big  Lie'  first 
promulgated  by  Adolph  Hitler.  Lately,  another  anti-Communist 
resolution  was  proposed  that  caused  a  new  furor  in  the  member- 
sjiip,  comparable  to  the  protest  in  my  case,  and  this  time  brought 
about  the  resignation  of  Dr.  Corliss  Lamont.  It  was  couched  in 
almost  the  same  language  of  the  McCarran  Act,  declaring  the 
Communist  Party  to  be  part  of  an  international  conspiracy.  In 
Deceinber,-1953,  in  an  advertisement  in  The  Nation  the  organize- 
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tion  states :  '  The  Union  fights  for  the  civil  liberties  even  of  those 
anti-democratic  opinions  it  abhors.  In  order  to  do  so  it  bars  from 
its  governing  body  all  totalitarians  of  the  left  and  right.'  " 
***** 

"Why  did  the  A.C.L.U.  sink  so  far  from  its  high  and  honorable 
position?  As  the  working  class  movement  [i.e.  Communism]  in  our 
country  grew  tremendously  and  the  war  against  fascism  created  a 
united  front  of  powerful  progressive  forces,  many  of  its  leaders 
reverted  to  type  as  petit  bourgeois-minded  upholders  of  reactionary 
class  interests.  So  long  as  there  was  no  danger  of  working-class 
advance  here  and  victories  on  a  world  scale,  they  could  indulge  in 
their  Boy  Scout  'good  deeds.'  But  when  the  'test  of  tests'  came,  to 
stand  up  and  to  be  counted,  they  not  only  failed,  but  rushed  to  the 
defense,  not  of  labor  and  the  people,  not  democratic  rights,  but  of 
the  bourgeoisie.  Dr.  Corliss  Lamont,  who  remained  true  to  his 
liberal  principles,  was  recently  refused  to  right  to  speak  on  the 
A.C.L.U.  platform  in  Los  Angeles  because,  I  understand,  a  heavy 
contributor,  a  big  industrialist,  objected." 

"  .  .  .1  have  seen  no  representative  of  the  A.C.L.U.  appear  even 
as  an  observer  at  our  trial  here  in  New  York  City  in  1952,  to  see  if 
due  process  was  observed,  or  to  help  us  in  our  struggle  against  a 
stacked  jury  system.  How  can  they,  when  they  assert  they  believe 
in  the  lies  peddled  in  these  trials?  When  and  if  the  prison  door 
closes  on  me  and  I  serve  a  three-year  sentence  on  the  Smith  Act 
thought-control  conviction,  it  is  the  logical  conclusion  of  my  expul- 
sion from  the  A.C.L.U.  fourteen  years  ago.  How  could  they  defend 
me  today  against  the  very  charges  they  themselves  made  then? 
Their  dilemma,  which  stymies  all  their  attacks  on  repression,  is  that 
they  agree  with  its  premises,  that  the  Communists  are  guilty.  They 
are  like  those  who  say  they  agree  with  McCarthy's  objectives  but 
object  to  his  methods.  Usually  their  protests  against  his  methods 
end  in  capitulation  to  McCarthyism,  as  the  A.C.L.U.  capitulated  to 
Dies.  I  have  little  hope  of  the  A.C.L.U.  measuring  up  to  the  needs 
of  the  hour,  so  well  described  by  Mrs.  Milner  in  her  conclusion." 
•  *  *  *  * 

"There  are  new  forces,  such  as  the  Lawyers'  Guild,  the  Emer- 
gency Civil  Liberties  Committee,  the  Civil  Rights  Congress,  whose 
valiant  leader,  William  Patterson,  is  at  this  writing  in  jail  for  re- 
fusing to  be  a  stool  pigeon.  These  new  forces  are  carrying  on 
defense  of  the  Bill  of  Rights  today."  * 

A  New  Director  for  the  A.C.L.U. 

In  February  1950  Roger  Baldwin  retired  as  national  A.C.L.U. 
director  and  was  succeeded  by  Patrick  Murphy  Malin,  Professor  of 
Economics  at  Swarthmore  College,  and  with  a  record  utterly  devoid  of 
Communist  front  affiliation,  coupled  with  an  anti-Communist  attitude 
he  makes  no  effort  to  conceal.  Baldwin  had  been  involved  in  a  variety 
of  radical  movements,  including  a  rather  chaste  affair  with  Commu- 

•  Political  Affairs,  August  1954,  p.  74,  et.  aeq. 
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nisni.t  And  so,  for  that  matter,  had  A.C.L.U.  staff  members  at  various 
local  chapters  been  involved  in  an  array  of  Communist  fronts;  it  was 
becorainp;  more  and  more  apparent  that  so  long  as  this  sort  of  thing 
continued,  the  A.C.L.U.  would  be  on  the  receiving  end  of  much  legiti- 
mate criticism.  For  when  an  A.C.L.U.  staff  member,  who  has  current 
membership  in  several  Communist  fronts  and  connections  with  other 
pro-Communist  organizations,  appears  and  insists  that  a  school  board 
allow  one  of  these  fronts  to  use  the  school  auditorium,  he  clearly  brings 
suspicion  on  his  motive  and  criticism  on  the  A.C.L.U.  Both  Baldwin  and 
Malin  recognized  this  fact,  and  under  iMalin's  direction  there  has  been 
a  teiulency  to  staff  the  organization  with  people  whose  records  can  give 
no  basis  that  they  are  heavily  prejudiced  in  favor  of  Communism.  Un- 
fortunately, in  our  view,  the  progress  in  this  direction  has  been  almost 
imperceptible,  and  in  several  places  the  local  A.C.L.U.  chapters  are 
loaded  with  officers  and  staff  members  who  list  perceptibly  to  port. 
Despite  protests  of  political  tyranny,  we  believe  it  is  as  improper  for  a 
man  who  is  currently  affiliated  with  Communist  fronts  to  represent  the 
A.C.L.TT.  as  it  woulcl  be  if  he  were  a  member  of  the  John  Birch  Society 
or  the  Ku  Klux  Klan.  And,  of  course,  the  same  criterion  must  also 
apply  to  legislative  committees  investigating  subversion.  The  first  pre- 
caution to  insure  objectivity  is  to  employ  representatives  Avhose  records 
are  free  from  radical  affiliations  of  any  kind,  for  the  A.C.L.U.  is  in  the 
business  of  representing  radicals  most  of  the  time. 

The  Double  Standard 

As  we  shall  see,  the  A.C.L.U.,  under  Malin 's  leadership,  has  devoted 
more  of  its  energies  to  the  representation  of  totalitarian  groups  and 
individuals  that  are  not  Communist.  It  has,  as  we  shall  see,  insisted 
that  Gerald  L.  K.  Smith,  the  anti-semitic  crusader,  is  entitled  to  use 
the  facilities  of  public  buildings  for  the  purpose  of  delivering  his  lec- 
tures ;  that  anti-Communist  demonstrators  have  a  right  to  peacefully 
picket  and  to  distribute  propaganda  material ;  that  members  of  trade 
union  organizations  should  not  be  expelled  by  reason  of  their  advo- 
cating "right  to  work"  legislation  contrary  to  the  desire  of  the  union 
to  which  they  belong;  that  George  L.  Rockwell  of  Arlington,  Virginia, 
wlu)  has  proclaimed  himself  leader  of  the  American  Nazi  movement,  is 
entitled  to  speak  in  a  New  York  City  park. 

But  this  sort  of  action  has  created  a  considerable  turmoil  among  the 
membership  of  the  A.C.L.U.  across  the  country,  letters  of  protest  having 
been  mailed  to  the  local  chapters  that  are  directly  concerned,  and  a 
few  of  the  more  volatile  and  articulate  members  withdrawing  or 
threatening  to  withdraw  in  protest  for  this  single  standard  attitude. 
These  individuals  have  contended  that  while  it  is  proper  and  desirable 
to  protect  the  rights  of  "liberals"  and  "progressives"  (as  those  terms 
are  used  in  the  peculiar  Aesopian  language  of  Communism),  the 
A.C.L.U.  should  not  lend  its  services  to  the  protection  of  the  civil 
rights  of  organizations  and  individuals  committed  to  the  opposite 
ideology,  which  these  protesters  term  "reactionary,"  or  "imperialist." 

"William  B.  Spofford,  a  "conscientious  rebel,"  and  stormy  petrel  in 
the  Episcopal  Church,  ran  its  Church  League  for  Lulustrial  Democ- 
racv.  lie  relislied  workiiiu'  with  Comnuinists  and  was  a  devoted  admirer 


t  True  Magazine,  April  1961,  p.  24. 
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of  the  Soviet  Union.  In  1937  Bishop  William  T.  Manning  of  New  York 
attacked  the  C.L.I.D.  for  its  obvious  pro-Communist  attitude ;  in  1939 
Spofford  swallowed  the  new  Party  line  that  emerged  as  a  result  of  the 
Soviet-Nazi  Non-Agression  Pact;  his  C.I.L.D.  publication  Witness 
spread  more  and  more  Communist  propaganda  and  the  C.I.L.D.  drew 
more  and  more  criticism  from  the  Episcopal  Church.  And  when  June 
22  1941  came  along,  Spofford  was  unprepared  but  unperturbed.  This 
was  the  date  on  which  the  Germans  invaded  the  Soviet  Union  and 
smashed  the  Non- Aggression  pact,  and  the  Party  line  switched  from 
collaboration  with  the  Germans  to  furious  hatred  toward  them,  but 
Spofford  switched  in  conformity  with  this  inconsistent  change  in  the 
international  Party  line. 

After  the  war  Spofford  claimed  that  civil  liberties  should  be  denied 
to  "undesirable"  elements,  and  resigned  from  the  A.C.L.U.  because  it 
defended  the  civil  rights  of  Gerald  L.  K.  Smith.* 

In  1947  the  C.I.L.D.  changed  its  name  to  the  Episcopal  League  for 
Social  Action.  Spofford  resigned  as  executive  secretary  in  1951,  but 
was  replaced  by  Kenneth  Ripley  Forbes,  who  was  probably  worse.  He 
had  been  active  in  at  least  four  Communist  front  organizations,  was 
73  years  of  age,  and  carried  on  where  Spofford  left  off  with  renewed 
enthusiasm.  Today  the  Episcopal  League  for  Social  Action  is  an 
isolated  clique,  dominated  by  pro-Communists  and  a  disgrace  to  the 
Church  it  purports  to  represent. 

Reverend  Stephen  H.  Fritchman  of  the  First  Unitarian  Church  in 
Los  Angeles,  whose  Communist  front  record  is  massive,  adopted  the 
same  double  standard  of  civil  liberties  for  those  he  liked,  and  a  denial 
of  them  for  those  he  opposed.  The  Jj7iitarian  Register  of  January  1946, 
which  included  an  interview  with  the  Dean  of  Canterbury,  Hewlitt 
Johnson,  sometimes  referred  to  as  the  Red  Dean  of  Canterbury,  also 
carried  an  editorial  by  the  Reverend  Fritchman  which  criticized  the 
Civil  Liberties  Union  for  presuming  to  defend  the  right  of  free  speech 
for  Gerald  L.  K.  Smith.  He  said:  "Can  any  Unitarian  read  the  words 
of  our  American  Fascists  and  feel  these  things  must  be  given  free 
expression  until  they  reach  the  stage  that  Europeans  know  too  well, 
of  cutting  tongues  and  gassing  ministers  in  Dachau  ? ' ' 

The  first  individual  to  defend  the  A.C.L.U.  in  the  letter  column  of 
the  Register  was  John  Haynes  Holmes,  New  York  minister  and  then 
president  of  the  A.C.L.U.  William  B.  Spofford  Sr.,  rushed  to  applaud 
Fritchman 's  position  as  '  sound '.t 

Not  only  Fritchman  and  Spofford  objected  to  civil  rights  for  all; 
many  others  wrote  angry  letters  when  the  A.C.L.U.  went  to  the  aid  of 
other  totalitarians  besides  the  Communists.  Thus  when  the  plane  that 
brought  Anastas  Mikoyan  to  Los  Angeles  in  1959,  a  group  of  Hungarian 
Freedom  Fighters  were  present  with  anti-Communist  literature  to  dis- 
tribute in  protest  of  this  representative  of  the  world  Communist  move- 
ment being  received  by  the  United  States  and  permitted  to  tour  the 
country.  Los  Angeles  City  police  officers  took  the  literature,  the  Free- 
dom Fighters  protested,  and  the  A.C.L.U.  in  Southern  California  filed 
a  suit  in  their  behalf  against  Los  Angeles  City  Chief  of  Police  William 

*  Communism  and   the  Churches,  by  Ralph  Lord  Roy.   Harcourt,   Brace   &   Co.,   New 

York,  1960,  pp.  325,  333,  334,  364  et.  seq. 
t  Roy,  op.  cit.,  p.  364. 


156  UN-AMERICAN  ACTIVITIES  IN   CALIFORNIA 

Parker.  There  was  an  immediate  reaction,  and  letters  of  protest  were 
received  both  in  the  Los  Angeles  and  San  Francisco  offices  of  the 
A.C.L.U.  criticizing  the  organization  for  coming  to  the  defense  of  the 
anti-Communist  Hungarian  refugees.  One  of  these  letters  appeared 
in  the  A.C.L.U.  News,  issued  in  San  Francisco  in  March  of  1959,  and 
prompted  some  penetrating  remarks  by  Professor  Seymour  Martin 
Lipset,  who  teaches  sociology  at  the  University  of  California  at  Berke- 
ley, as  follows : 

"The  fact  that  you  received  protests  about  A.C.L.U.  action  in 
this  case  suggests  that  the  A.C.L.U.  still  faces  tlie  problem  that 
beset  it  at  an  earlier  period  of  having  members  and  alleged  sup- 
porters who  are  basicallj^  not  the  least  bit  interested  in  civil  liber- 
ties. These  are  individuals  who  are  interested  in  civil  liberties  for 
themselves,  who  believe  in  defending  the  civil  liberties  of  Commu- 
nists, or  in  protesting  legislative  action  which  might  in  some  way 
possibly  be  directed  against  Communists.  These  same  individuals 
see  no  issues  of  civil  liberties  arising  in  the  Soviet  Union  or  Hun- 
gary. They  also  see  no  issues  of  civil  liberties  arising  in  this  coun- 
try when  action  is  taken  by  the  authorities  against  anti-Communist 
groups.  One  must  never  forget  that  the  Communist  Party  itself  and 
various  trade  unions  under  its  control  supported  the  first  prosecu- 
tion under  the  Smith  Act  in  1940  which  was  directed  against 
Trotskyites  in  IMiinieapolis.  As  long  as  anti-subversive  legislation 
was  used  against  Trotskyites  the  Communist  Party  not  only  had 
no  objections,  but  supported  the  Department  of  Justice's  prose- 
cutions. And  apparently  there  are  many  individuals  still  left  in 
this  country  who  are  willing  to  support  the  brutal  use  of  police 
power  when  it  is  directed  against  Hungarian  refugees." 

Professor  T^ipset  concluded  his  letter  by  declaring  that : 

"Tn  my  opinion  it  is  a  major  disgrace  that  other  Americans  did 
not  protest  Mikoyan's  presence  in  our  country."* 

The  Harvey  Matusow  Case 

AVe  have  mentioned  Harvey  Matusow  in  connection  with  the  leader 
of  Americans  for  Democratic  Action,  and  we  did  so  because  of  the 
tendency  of  ultra-liberal  organizations  to  attack  official  agencies  in  the 
field  of  internal  security,  and  for  the  purpose  of  showing  that  a  few 
members  of  these  unofficial  agencies  that  undertake  to  preserve  our 
civil  liberties  sometimes  became  so  one-sided  and  fanatic  in  their  zeal 
to  attack  the  entire  government  security  system  ajul  destroy  the  credi- 
bility of  former  Communists  who  seek  to  help  us  in  that  regard,  that 
they  engage  in  the  most  reprehensible  practices. 

In  January  1959,  the  Matusow  matter  drew  yet  another  fanatic  de- 
fender of  civil  liberties  into  its  influence  and  worked  his  ruin.  Lawrence 
Siegol,  a  lawyer  of  New  York  City  and  Hollywood,  first  met  ^latusow 
in  1950.  The  latter  had  gone  to  the  F.B.L,  told  of  his  experiences  in 
the  Coiumunist  Party  and  offered  to  testify  for  the  government.  He 
appeared  before  some  committees,  his  testimony  was  found  to  be  irre- 
sponsible and  lie  was  discredited.  Tn  tlie  meantime  the  Party  was  at- 
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tacking  him  with  that  particular  kind  of  venom  especially  reserved  for 
informers.  By  1952  Matusow  was  broke.  He  tried,  without  .success,  to 
get  aid  and  comfort  from  the  government.  Then  he  decided  to  turn 
again  to  the  Party  and  offered  to  declare  publicly  that  he  had  double- 
crossed  his  old  comrades  at  the  government's  insistence.  But  first  he 
went  to  see  G.  Bromley  Oxnam  for  s^^mpathy  and  guidance.  Then  he 
turned  to  Nathan  "Witt.  In  the  latter  he  found  a  willing  and  able 
sympathizer,  as  Witt  was  the  attorney  for  the  Communist-domina.ted 
Mine,  Mill  and  Smelter  Workers  Union  and  had  been  in  various  Com- 
munist fronts  with  influential  fellow-travelers  and  Party  members: 
in  the  Harry  Bridges  Defense  Committee  with  Paul  Robeson,  Morris 
Carnovsky,  John  Howard  Lawson,  Prof.  Frank  Weymouth,  Virginia 
Gardner,  and  Philip  M.  Connelley;  in  the  International  Juridical  As- 
sociation with  George  R.  Anderson,  Leo  Gallagher,  Aubrey  Grossman, 
Robert  W.  Kenny,  A.  L.  Wirin,  Carey  McWilliams,  Sr.,  and  Lee 
Pressman ;  he  had  taught  at  the  Communist  school  in  New  York  * 
with  Frederick  Vanderbilt  Field,  Alexander  Trachtenberg,  Bella  V. 
Dodd,  Prof.  Walter  Gelhorn,  Corliss  Lamont,  Lee  Pressman,  and 
Morris  U.  Schappes;  he  had  belonged  to  the  National  Federation  for 
Constitutional  Liberties  with  Carey  McWilliams  Sr.,  Bella  V.  Dodd, 
Paul  Robeson,  Morris  Carnovsky,  Langston  Hughes,  Elizabeth  Gurley 
Flynn,  Rev.  Stephen  H.  Fritchman,  Leo  Gallagher,  and  G.  Bromley 
Oxnam;  to  the  National  Lawyers  Guild  with  George  R.  Anderson,  Leo 
Gallagher,  Richard  Gladstein,  Aubrey  Grossman,  Robert  W.  Kenny, 
Carey  McWilliams,  Sr.,  and  A.  L.  Wirin.    • 

Witt  sent  Matusow  a  notch  farther  down  the  ladder  on  his  way 
back  to  the  Communist  Party  by  placing  him  in  contact  with  John 
McTernan  of  Los  Angeles.  This  attorney  made  an  arrangement  to 
have  him  see  Angus  Cameron  of  the  publishing  firm  of  Cameron  and 
Kahn  of  New  York  City.  In  the  meantime,  Witt  had  persuaded  his 
client,  the  Mine,  Mill  and  Smelter  Workers,  to  contribute  $1000  to- 
ward the  project  and  Matusow  started  to  write  his  expose.  The  book, 
False  Witness,  appeared  in  1955.  Its  author  was  promptly  indicted  for 
perjury,  tried,  and  convicted.  This  trial,  like  the  trial  of  Paul  Hughes, 
led  to  the  exposure  of  the  lengths  to  which  Lawrence  Siegel  would  go 
to  undermine  the  government's  security  program  and  its  use  of  in- 
formants. 

It  developed  that  in  1954,  Matusow  had  gone  to  Siegel's  law  office 
and  the  lawyer  declared  that  he  had  preserved  certain  office  memo- 
randa showing  that  Matusow  had,  indeed,  been  pressured  by  govern- 
ment agents  into  giving  false  testimony  ahout  the  Communist  Party 
and  its  members.  Now,  of  course,  if  such  a  preposterous  thing  could  be 
proved  it  would  strike  a  blow  against  public  confidence  in  our  entire 
security  system — so  that  is  precisely  what  Siegel  tried  to  do.  But  the 
grand  jury  demanded  that  the  memoranda  be  produced,  and  it  was 
given  a  book  of  shorthand  notes.  Under  the  insistence  of  U.  S.  Attorney 
Bolan,  Siegel  and  his  secretary.  Miss  Hadassah  Shapiro,  were  forced 
to  admit  that  these  purported  notes  were  pure  forgeries  concocted  to 
bolster  up  Matusow  the  perjurer  and  to  make  a  vicious  effort  to  under- 
mine the  integrity  of  our  institutions  fighting  against  internal  subver- 
sion. Siegel  was  found  guilty  of  perjury  and  of  obstructing  justice, 
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was  disbarred,  fined,  and  <?iven  a  suspended  term  in  prison.  At  the  time 
he  was  chairman  of  the  New  York  A.C.L.U. 's  Committee  on  Academic 
Freedom.  He  was  also  attorney''  for  the  magazine  edited  by  Carev 
McWilliams,  Sr.,  The  Nation. 

Guilt  by  Anticipation 

Yet  another  instance  of  zeal  obscuring  ethics  was  revealed  when  the 
United  States  Senate  Subcommittee  on  Internal  Security  announced 
that  it  intended  to  hold  a  hearing  in  1956  to  reveal  the  extent  of  Com- 
munist infiltration  in  the  press.  Even  before  the  hearing  opened,  the 
A.C.L.U.  charged  that  it  was  prompted  by  an  ulterior  motive:  a  desire 
to  retaliate  against  reporters  and  papers  for  their  persistent  criticism 
of  the  subcommittee.  "No  direct  evidence,"  confessed  the  A.C.L.U., 
"has  been  disclosed  to  support  this  view,  but  we  believe  that  the  sub- 
committee should  take  special  care  to  avoid  even  the  impression  that  it 
is  using  its  power  to  punish  newspaper  editorial  policy  or  the  individual 
stories  of  reporters."  This  premature  impugning  of  the  subcommittee's 
motives  before  the  hearing  opened  was  obviously  born  of  emotionalism 
and  general  antagonism  toward  the  subcommittee  rather  than  from  any 
sense  of  fair  play.  It  certainly  would  have  been  wiser — and  more  ethi- 
cal— to  at  least  wait  until  the  evidence  was  in.* 

In  California  the  A.C.L.U.  has  repeatedly  manifested  this  type  of 
over-zealous  activity  that  has  also  tended  to  obscure  its  sense  of  ethics 
and  to  lead  it  into  fields  that  come  dangerously  close  to  active  collabora- 
tion with  subversive  organizations.  Thus  in  1948  we  undertook  a  hearing 
in  San  Diego  based  on  long  investigation  and  Avhich  involved  the  use  of 
a  large  number  of  witnesses  and  informants  who  were  undercover  mem- 
bers of  the  Communist  organization.  This  was  a  time  of  great  dissension 
in  the  Communist  ranks  throughout  California.  Harrison  George, 
former  foreign  news  editor  of  the  Daily  People's  World  in  San  Fran- 
cisco, a  dedicated  Communist  since  the  twenties,  an  accomplished  Marx- 
ist theoretician  and  a  man  who  was  widely  respected  by  his  comrades 
tlirouglujut  the  state,  ran  head  on  into  the  tough,  unyielding  discipline 
of  William  Schneiderman  who  had  been  the  top  official  for  District  13 
of  the  Communist  Party  for  many  years.  Eventually  Harrison  George 
was  summoned  before  the  Control  and  Review  Commission — the  dis- 
ciplinary unit  of  the  Party — and  forced  out  of  the  organization.  He 
then  wrote  a  book  called  The  Crisis  in  the  Communist  Party.  This  is 
now  a  collector's  item,  but  it  enjoyed  wide  tliough  surreptitious  circula- 
tion throughout  the  Communist  ranks  in  this  state  by  a  super-secret 
little  group  that  called  itself  "The  Committee  of  Correspondence." 

This  publication  by  Harrison  George  pointed  out  the  glaring  defects 
in  the  operation  of  the  Party  apparatus  in  this  state  and  led  to  the  de- 
fection of  still  others  who  were  convinced  that  his  criticisms  were  legiti- 
mate. The  Party  organization  in  San  Diego  County  had  long  been  on  a 
shaky  basis,  and  the  organi/.cis  t  had  been  changed  several  times- for 
the  purpose  of  achieving  a  semblance  of  disci])line  and  stability.  It  was, 
conseciuently,  a  relativelj-  simple  matter  to  develop  accurate  .sources  of 
information  inside  the  Party  ranks,  not  only  through  informants  that 
were  already  giving  us  information  but  from  still  other  informants 
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who  were  developed  because  of  their  disillusionment  with  the  officers 
sent  in  to  whip  them  into  line. 

At  this  time  it  is  well  to  explain  that  the  several  informants  working 
in  a  Communist  apparatus  or  other  subversive  organization  are  not 
known  to  each  other  and  their  reports  are  not  only  checked  against  one 
another,  but  are  also  checked  against  independent  sources  of  informa- 
tion so  that  there  is  an  extremely  remote  possibility  that  misinforma- 
tion can  be  disseminated  by  double  agents.  The  hearing  was  eminently 
successful ;  there  were  more  defections  from  the  Party.  But  from  sources 
of  unimpeachable  accuracy  the  Committee  learned  that  two  representa- 
tives from  the  American  Civil  Liberties  Union  in  Los  Angeles  had 
attended  a  Communist  Party  meeting  in  San  Diego  in  November  1948, 
undertook  to  raise  funds  for  the  witnesses  who  had  been  summoned 
before  the  Committee,  declaring  that :  " .  .  .  the  drive  against  Com- 
munism constitutes  the  greatest  threat  to  civil  liberties  in  this  country." 

The  A.C.L.U.  has  antagonized  police  departments  and  law  enforce- 
ment officers  generally  throughout  the  state  by  advocating  the  establish- 
ment of  a  police  review  board  in  Los  Angeles  and  other  large  cities  for 
the  purpose  of  monitoring  the  activities  of  the  department.  Representa- 
tives of  the  A.C.L.U.,  including  one  member  of  its  board  of  directors, 
aroused  suspicion  by  speaking  about  the  matter  to  the  National  Lawyers 
Guild  in  Southern  California  and  soliciting  the  support  of  that  Com- 
munist-dominated organization  in  the  project.*  In  addition,  the  pro- 
gram of  the  A.C.L.U.  to  abolish  the  House  Committee  on  Un-American 
Activities,  the  fact  that  many  of  its  officers  ^nd  staff  members,  despite 
the  resolution  forbidding  sympathizers  with  totalitarian  ideologies  from 
holding  such  positions,  have  formidable  records  of  Communist  front 
affiliations ;  the  fact  that  Communists  are  permitted  to  join  the  Ameri- 
can Civil  Liberties  Union,  although  they  do  not  have  the  right  to  vote 
for  officers  or  take  an  open  part  in  the  conduct  of  the  affairs  of  the 
organization ;  its  insistence  that  controversial  figures,  including  promi- 
nent members  of  the  Communist  Party,  be  permitted  to  appear  and 
speak  on  campuses  of  the  State  University  and  that  a  long-standing 
prohibition  against  the  dissemination  of  any  kind  of  propaganda  ma- 
terial on  the  campuses  of  the  University  of  California  be  rescinded — 
all  of  these  facts  have  led  to  charges  of  Communist  domination  against 
the  A.C.L.U.  and  raised  suspicion  concerning  the  purity  of  its  motives. 
While  looking  with  a  somewhat  jaundiced  eye  on  rightist  organizations 
that  presume  to  whip  up  mass  letter  writing  campaigns  in  suport  of  the 
House  Committee  on  Un-American  Activities  and  other  legislative  com- 
mittees operating  against  domestic  subversion,  the  Southern  California 
A.C.L.U.  publication  prints  on  the  front  page  in  a  prominent  box  sur- 
rounded by  a  black  border  a  feature  entitled:  "Call  to  Action,"  ex- 
horting its  members  and  supporters  to  do  precisely  the  same  thing  for 
the  purpose  of  having  the  House  Committee  discontinued.  Thus  in  the 
issue  of  The  Open  Forum  for  February  1961  the  "Call  for  Action" 
urged  such  a  letter-writing  campaign  for  the  members  as  follows: 

"The  following  action  assignments  are  urged  upon  every  South- 
ern California  A.C.L.U.  member  as  a  minimum  effort  in  February 
toward  our  legislative  goal.  1)   Write  to  your  own  congressman 
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urging  his  support  of  Rep.  James  Roosevelt's  effort  to  reduce  the 
budget  of  the  House  Un-American  Activities  Committee.  2) 
Write  to  your  assembljonan  urging  him  to  vote  against  all  bills 
that  would  repeal  the  Cahan  and  Priestly  rules  and  dilute  con- 
stitutional protections  of  rules  of  arrest,  evidence,  and  search  and 
seizure.  DO  IT  TODAY ! " 

For  several  years  the  SubversiA'e  Activities  Control  Board  has  been 
receiving  evidence  concerning  the  charge  that  the  Communist  Party 
of  the  United  States  was  in  fact  affiliated  with  and  controlled  by  the 
world  Communist  movement  with  headquarters  in  the  Soviet  Union, 
and  that  all  members  of  the  American  Communist  Party  should  there- 
fore be  required  to  register  in  conformity  with  the  Subversive  Activi- 
ties Control  Act  of  1950. 

Once  before  the  Subversive  Activities  Control  Board  had  decided 
that  Communist  Party  members  should  be  required  to  so  register,  but 
the  Supreme  Court  believed  that  some  of  the  testimony  was  unreliable 
and  that  the  case  should  be  reconsidered.  Accordingly  the  Board 
patiently  and  laboriously  went  over  the  matter  again,  threw  out  the 
testimony  of  the  witnesses  the  high  court  deemed  irresponsible,  and 
arrived  at  precisely  the  same  conclusion :  that  the  American  Communist 
Party  was  a  part  and  parcel  of  the  world  Communist  movement  and 
its  members  should  therefore  be  required  to  register  in  conformity 
with  the  1950  act.  Now  that  the  matter  is  again  before  the  United 
State  Supreme  Court,  the  A.C.L.U.  filed  its  brief  last  September  and 
asked  the  court  to  declare  the  Subversive  Activities  Control  Act  of 
1950  unconstitutional  in  that  it  required  public  registration  of  Com- 
munist action  organizations,  contending  that  "the  registration  pro- 
vision interferes  with  free  exchange  of  political  opinions  and  the  free- 
dom of  peaceful  political  association  which  are  guaranteed  by  the  first 
amendment.  .  .  that  the  law  impedes  open  presentation  of  ordinary 
non-revolutionary  opinions  on  social  and  political  topics  'far  removed 
from  incitement  to  violence  or  any  other  danger  that  Congress  has  the 
power  to  prevent.'  Regardless  of  what  may  be  the  Communist  Party's 
ultimate  objectives,"  the  A.C.L.U.  said,  "the  Party  expresses  opinion 
on  a  variety  of  questions,  such  as  labor  relations,  race  discrimination, 
and  control  of  atomic  weapons.  The  law  seeks  to  'obstruct  the  Party 
and  its  members  when  they  express  themselves  and  seek  to  influence 
others  on  these  non-revolutionary  issues.*  '  " 

In  the  event  that  the  Supreme  Court  sees  fit  to  follow  the  theory  of 
the  A.C.L.U.,  the  Subversive  Activities  Control  Act  will  be  rendered 
completely  ineffective  in  protecting  this  country  against  Communi.st 
subversion,  and  the  Subversive  Activities  Control  Board  might  as  well 
pick  up  its  papers  and  close  up  its  shop.  Tliis  matter  of  allowing  the 
very  constitutionality  of  the  Act  and  the  Subversive  Activities  Control 
Board  to  go  dangling  in  the  air  for  several  years  while  the  Board'  de- 
voted an  enormous  amount  of  time  and  energy  and  mone^'  to  the  taking 
of  reams  of  evidence  for  the  purpose  of  determining  whether  or  not 
Communist  Party  membership  should  be  registered  in  accordance  with 
the  act,  is  obviously  ridiculous.  It  doesn't  take  a  very  good  lawyer  to 
exercise  sufficient  common  sense  to  understand  that  the  constitution- 
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ality  of  the  act  should  be  placed  at  issue  first,  the  legality  of  the  Sub- 
versive Activities  Control  Board  firmly  established,  and  then  it  should 
go  about  its  business  of  protecting  the  country  against  infiltration 
and  subversion  by  those  dedicated  to  our  downfall.  It  should  not  be 
forced  to  function  in  an  atmosphere  of  uncertainty,  and  with  the  legal 
sword  of  Damocles  hanging  over  its  existence  ready  to  drop  at  any 
instant  and  thereby  put  an  end  to  all  of  the  work  the  Board  has  done 
for  the  past  several  years. 

Censorship  of  the  mails,  the  distribution  of  alleged  pornographic 
printed  materials,  compulsory  military  training  for  men  students  at 
the  State  University,  preservation  of  academic  freedom  in  educational 
institutions  of  all  descriptions,  opposition  to  state  laws  barring  birth 
control  devices,  and  consistent  opposition  to  most  of  the  government's 
security  program,  including  opposition  to  all  legislative  committees 
investigating  subversion— these  matters  have  all  been  targets  of  at- 
tention for  the  A.C.L.U.  and  have  aroused  both  support  for  it  and  re- 
sentment against  it  throughout  the  country. 

Before  the  resignation  of  Executive  Director  Roger  Baldwin,  and 
particularly  during  the  first  decade  of  the  organization's  existence,  it 
exhibited  a  far  greater  tolerance  toward  the  Communist  Party  and 
Communist  activities  in  general — this  sort  of  predominant  activity  for 
the  relief  of  the  Communist  Party  and  its  satellite  front  organizations, 
together  with  the  fact  that  a  great  many  officers  and  staff  members  of 
the  organization  in  Southern  California  had  formidable  front  records 
themselves,  led  this  Committee  to  describe  ,the  A.C.L.U.  in  its  1943 
report  as  a  Communist  front  organization,  and  a  transmission  belt  for 
Communism  in  the  following  language : 

"The  American  Civil  Liberties  Union  may  be  definitely  classed 
as  a  Communist  front  or  'transmission  belt'  organization.  At  least 
90%  of  its  efforts  are  expended  on  behalf  of  Communists  who  come 
into  conflict  with  the  law.  While  it  professes  to  stand  for  free 
speech,  a  free  press,  and  free  assembly,  it  is  quite  obvious  that  its 
main  function  is  to  protect  Communists  in  their  activities  of  force 
and  violence  in  their  program  to  overthrow  the  government. ' '  * 

In  our  1948  report  we  also  devoted  considerable  attention  to  the 
American  Civil  Liberties  Union,  as  follows : 

"During  the  Stalin-Hitler  pact,  the  American  Civil  Liberties 
Union  suddenly  took  the  position  that  persons  who  support  'totali- 
tarian dictatorship'  in  any  country  can  give  nothing  more  than  a 
tongue-in-cheek  allegiance  to  civil  liberties  in  the  United  States. 
Although  the  American  Civil  Liberties  Union  was  organized  in 
1920  and  has  been  defending  Communists  for  over  twenty  years 
while  the  'totalitarian  dictatorship'  was  in  ruthless  operation 
denying  elementary  rights  to  the  citizens  of  Russia,  it  took  the 
Stalin-Hitler  pact  to  awaken  the  organization. 

The  resolution  adopted  by  the  American  Civil  Liberties  Union, 
however,  was  discouraging  to  the  California  Legislative  Commit- 
tee Investigating  Un-American  Activities  in  California.  While 
its  philosophy  and  its  activities  plus  its  Communi.st  and  Commu- 
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nist  Party  traveling  membership  placed  the  organization  indis- 
putably in  the  Stalinite  solar  system,  the  action  of  1940,  on  the 
surface,  indicated  that  the  loyal  element  within  the  American 
Civil  Liberties  Union  was  about  to  capture  the  organization  for 
American  purposes.  The  Daily  Worker  for  March  19,  1940,  car- 
ried the  text  of  a  letter  signed  by  17  alleged  'liberal  leaders'  ad- 
dressed to  the  American  Civil  Liberties  Union.  These  alleged 
'liberal  leaders'  asked  some  embarrassing  and  pertinent  questions: 
'The  phrasing  of  the  resolution  is  dangerous,'  declared  the  17. 
'Its  context  is  worse.  The  Civil  Liberties  Union  was  founded  in 
1920.  The  Soviet  Union  was  established  in  1917,  and  with  it  the 
'dictatorship  of  the  proletariat.'  We  are  told  that  Communists 
are  to  be  barred  from  office  or  employment  in  the  Civil  Liberties 
Union  because,  while  fighting  for  civil  liberties  in  America,  they 
accept  their  suppression  in  Russia.  Why  then,  did  the  Civil  Lib- 
erties Union  wait  until  1940  before  seeking  to  bar  them?'  The 
letter  goes  on  to  state:  'But  civil  liberties  within  the  Soviet  Union 
were  no  different  before  the  pact  than  after.  One  could  not  print 
an  opposition  paper  in  Moscow  in  August,  1939,  before  the  pact, 
or  after  it,  in  September,  1939.' 

When  it  is  remembered  that  the  U.S.  Communists  under  direc- 
tive of  the  Kremlin  were  vigorously  supporting  the  Stalin-IIitler 
Pact  while  Hitler  and  Stalin  were  looting  Europe,  the  Communist 
character  of  the  seventeen  'liberal  leaders'  becomes  obvious.  Their 
letter  continues:  'Could  it  be  that  the  majority  of  the  national 
committee  and  board  of  directors  of  the  Civil  Liberties  Union  is 
taking  sides  in  the  developing  of  European  conflict?  Is  their  real 
objection  an  objection  to  the  position  of  the  Soviet  Union  in  that 
conflict?  Has  that  question  anything  to  do  with  the  need  for  de- 
fending civil  liberties  in  America?  .  .  .  The  Civil  Liberties  Union 
was  formed  in  1920  to  fight  post-war  hj^steria.  It  would  be  a  great 
pity  if  it  were  now  to  be  a  victim  of  prewar  h,vsteria. ' 

Among  the  seventeen  'liberal  leaders'  signing  this  letter  were 
two  high  officials  in  the  executive  branch  of  the  United  States 
Government,  namely  Robert  Morss  Lovett  and  Henry  T.  Hunt, 
both  of  whom  were  employees  of  the  Department  of  Interior. 
I.  F.  Stone  and  James  Wechsler  were  connected  -with  the  Wash- 
ington bureau  of  Marshall  Field's  leftwing  new^spaper  P.M.  Wil- 
liam F.  Cochran,  also  a  signer  of  the  letter,  is  a  millionaire  real 
estate  operator  in  Baltimore.  All  of  the  seventeen  signers  have 
been  constant  supporters  of  the  Communist  Party,  its  leaders, 
and  various  front  organizations.  Jolni  T.  Bernard,  Prof.  Franz 
Boas,  Howard  Costigan,  Theodore  Dreiser,  Prof.  Henry  Pratt 
Fairchild,  Prof.  Robert  S.  Lynd,  Carey  MeWilliams,  Rev.  Dr. 
A.  T.  Mollegan,  Prof.  C.  Fayette  Taylor,  Charles  S.  Ascher,  Gard- 
ner Jackson,  and  Maxwell  S.  Stewart. 

Undoubtedly  the  American  Civil  Liberties  Union  was  resorting 
to  drastic  Communist  strategy  in  retreating  during  the  Stalin- 
Hitler  pact.  This  fact  is  strongly  indicated  by  the  personnel  of 
tlie  National  Committee  and  the  Board  of  Directors  in  194().  On 
the  letter  of  IIk^  American  Civil  Liberties  Union  signed  by  A.  A. 
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Heist  for  September,   1946,  we  find  many  of  the  seventeen  so- 
called  'liberal  leaders'  listed." 

In  1948  the  committee  found  no  reason  to  disagree  with  the  findings 
that  had  been  made  in  1943.  It  concluded  its  statement  concerning  the 
A.C.L.U.  as  follows : 

"The  Senate  Faet-Finding  Committee  on  Un-American  Activi- 
ties reiterates  the  findings  of  former  legislative  committees  con- 
cerning the  Communist  character  of  the  American  Civil  Liberties 
Union.  The  International  Labor  Defense,  called  'the  legal  arm  of 
the  Communist  party'  by  former  Attorney  General  Francis  Biddle, 
has  not  established  a  better  Communist  record  than  this  thinly- 
disguised  organization  that  devotes  its  energies  to  the  defense 
of  enemies  of  the  United  States. 

The  Committee  has  stated  in  previous  reports  at  all  Communist 
fronts  are  characterized  by  the  fact  that  many  of  the  individuals 
attracted  to  such  organizations  are  not  necessarily  Communists, 
and,  in  many  cases,  the  membership  of  a  Communist  front  organi- 
zation will  be  composed,  for  the  greater  part,  of  non-Communists. 
This  same  finding  applies,  of  course,  to  the  American  Civil  Liber- 
ties LTnion.  Ernest  Besig,  the  director  of  the  Northern  California 
Branch  of  the  American  Civil  Liberties  Union,  appears  to  be  a 
sincere,  conscientious  American,  whose  reasoning  leads  him  to  the 
defense  of  most  anyone,  regardless  of  the  accusation.  Ernest  Besig, 
however,  has,  on  several  occasions,  expressed  himself  concerning 
Communists  and  Communism.  He  testified  before  a  sub-committee 
of  the  Senate  Committee  on  Un-American  Activities  in  Fairfax, 
October  23,  1947.  He  identified  the  official  organ  of  the  Northern 
Branch  of  the  American  Civil  Liberties  Union  for  February  and 
March,  1941,  in  which  he  had  unequivocally  stamped  the  Northern 
California  Council  for  Academic  Freedom  and  Civil  Liberties  a 
Communist  front.  He  orally  reiterated  his  written  statement.  His 
testimony,  in  part,  is  as  follows : 

Q.  (Mr.  Combs)  .  .  .  The  American  Civil  Liberties  Union  pub- 
lishes a  number  of  papers.  I  am  speaking  of  the  branch  of  the  or- 
ganization of  which  you  are  a  member. 

A.  That's  correct. 

Q.  What  is  the  name  of  that  publication  ? 

A.  The  American  Civil  Liberties  Union  News. 

Q.  Did  you  publish  such  a  paper  in  Februarj^  1941  ? 

A.  Yes.  It 's  in  its  twelfth  year,  so  we  must  have. 

Q.  (Mr.  Combs)  :  Now  in  connection  with  the  issues  for  Febru- 
ary, 1941,  and  March,  1941,  there  are  some  statements  concerning 
one  of  the  organizations  I  mentioned  a  while  ago,  the  Northern 
California  Council  for  Academic  Freedom  and  Civil  Liberties  I 
believe. 

A.  Do  you  want  to  know  what  I  think  of  that  organization? 

Q.  I  know  what  you  think  of  it.  You  said  so  in  your  paper. 

A.  I  said  so  not  only  in  the  paper  but  in  speeches,  and  as  a  result 
the   chairman   of   this   group    (Northern   California   Council   for 
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Academic  Frcednin  and  Civil  Liberties)  sent  a  protest  to  my  com- 
mittee. 

Q.  AVell,  yoii  think  the  organization  was  definitely  a  Communist 
front? 

A.  Undoubtedly;  and  undoubtedly  also,  it  got  a  lot  of  innocent 
people  involved  in  it. 

Q.  As  Communist  fronts  are  set  up  to  do. 
A.  Correct. 

Q.  Now,  how  did  you  arrive  at  the  conclusion  that  this  particular 
organization  was  a  Communist  front? 

A.  Well,  after  you've  been  in  this  business  of  civil  liberties  for 
the  number  of  years  that  I  have  been  in  it,  you  come  across  certain 
individuals  who,  as  you  indicated  with  Mr.  Flaxer,  get  involved  in 
first  one  organization  and  then  another.  That  was  true  of  the  Com- 
mittee on  Academic  Freedom.  Louise  Branston  had  been  connected 
with  a  number  of  front  organizations  and  seemed  to  shift 
around.*  " 

This  testimony  from  the  director  of  the  American  Civil  Liberties 
Union  in  Northern  California,  and  who  is  still  serving  in  that  capacity, 
]u-ovides  a  pretty  good  test  of  a  Communist  front  organization.  We 
applied  that  test  in  1943  and  1948  to  the  officers,  staff  members  and 
announced  policies  of  the  American  Civil  Liberties  Union  in  California 
and  decided  that  it  w^as  under  Communist  domination.  That  was  before 
Patrick  Malin  assumed  control,  and  before  the  national  organization 
re-affirmed  its  opposition  to  totalitarianism  whether  on  the  extreme 
right  or  extreme  left,  and  bolstered  up  its  1940  resolution  against 
permitting  members  of  the  Communist  Party  or  its  supporters  from 
serving  the  A.C.L.U.  in  any  official  capacity.  Prior  to  1950  the  publica- 
tions of  the  American  Civil  Liberties  Union  in  Southern  California 
were  little  different  than  propaganda  sheets  similar  to  those  issued  by 
the  Communist  Party  itself.  Since  that  time  there  has  been  a  marked 
improvement,  and  in  1959,  without  any  solicitation  from  any  source, 
we  had  this  to  say: 

"In  previous  reports  we  have  traced  the  origin  and  development 
of  the  American  Civil  Liberties  Union  as  a  national  organization. 
We  have  also,  from  time  to  time,  discussed  the  activities  of  its 
branches  in  San  Francisco  and  Los  Angeles.  During  the  middle 
thirties  and  for  a  short  period  in  1946  and  1947,  we  received  evi- 
dence that  we  believed  justified  the  statements  appearing  in  our 
1943  and  1948  reports  to  the  effect  that  the  American  Civil  Lib- 
erties Union  in  California  had  become  a  transmission  belt  for  the 
dissemination  of  Communist  projiaganda.  We  do  not  believe  that 
the  American  Civil  Liberties  Union  nationally  is  in  any  sense  Sub- 
versive ;  a  part  of  its  function  is  tlie  protection  of  civil  liberties 
of  all  people,  regardless  of  the  fact  that  some  of  them  may  be 
members  of  the  Communist  Party  or  other  subversive  organizations. 
The  American  Civil  T/ibertic^s  T^nion  has  also  defejided  the  right 
of.  Ccrald  Ti.  K.  Smith  to  make  public  addresses,  and  during  the 

•  1948  Committee  Report,  pp.  107-112. 
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last  war  it  performed  similar  services  iu  defending  the  rights  of 
members  of  the  German-American  iiund,  especially  on  the  I'acihc 
Coast  and  particularly  in  (Jaiitornia.  The  fcioutnern  Calilornia 
Chapter  of  this  organization  has,  however,  devoted  an  unusually 
large  part  of  its  time  and  energies  to  tiie  protection  ana  delent^e 
of  Communist  I'arty  members  and  to  the  support  of  Communist 
organizations  and  fronts. 

it  is  dihicult  to  make  a  firm  and  permanent  evaluation  of  an 
organization  like  the  Southern  California  Chapter  of  the  American 
Civil  Liberties  Union.  As  its  personnel  tiuctuates,  so  aoes  the 
Ideological  character  of  the  institution  itself.  The  national  organi- 
zation has  a  policy  that  no  member  of  the  Communist  Tarty  can 
hold  an  otnce.  This  move,  obviously  motivated  because  of  a  realiza- 
tion that  the  Communist  l-arty  is  a  subversive  organization  and 
tliat  it  poses  a  constant  and  deadly  menace  tt)  tlie  preservation  of 
all  of  our  cherished  institutions,  has  not  been  renected  by  the 
activities  of  its  Southern  California  branch  in  recent  years.  "We 
make  no  criticism,  of  course,  because  the  Los  Angeles  Chapter,  like 
the  other  chapters  of  the  American  Civil  Liberties  Union,  pro- 
tects the  civil  rights  of  Communists  as  well  as  other  people,  it  is 
a  fact,  however,  that  in  addition  to  carrying  out  the  regular  func- 
tions of  the  organization,  some  of  its  representatives  and  some  of 
its  officers  have  persistently  attended  Communist  front  meetings, 
have  joined  many  Communist  Irunts,  and  have  participated  at 
banquets  and  receptions  honoring  some  of  the  leading  Communists 
of  the  United  States.  Such  activities  are  hardly  m  conformity  with 
the  anti-Communist  policy  of  the  national  organization  and  most  of 
its  chapters  throughout  the  United  States. 

Several  years  ago  a  school  teacher  in  the  Northern  part  of  the 
State  was  accused  of  being  subversive  by  a  radio  commentator 
whose  broadcast  alleged  that  she  was  a  member  of  the  United 
World  Federalists,  which  he  described  as  a  Communist-dominated 
organization.  As  a  result  of  these  broadcasts  and  criticism  the 
teacher  was  discharged.  She  brought  a  suit  for  reinstatement  and 
for  damages  against  the  commentator  and  the  radio  station  that 
employed  him,  and  a  representative  of  this  Committee  went  to 
San  fiT-ancisco  as  an  expert  witness.  He  testified  that  we  had 
never  listed  the  United  World  Federalists  as  a  subversive  organi- 
zation, had  no  evidence  that  it  was  Communist-controlled,  and  that 
we  did  have  evidence  that  it  was  not  a  Communist  front.  Such 
an  organization  is  an  obvious  target  for  Communist  infiltration, 
but  by  the  same  token,  so  is  the  American  Civil  Liberties  Union, 
because  it  espouses  the  defense  of  unpopular  causes  and  members 
of  unpopular  organizations ;  and  so  is  every  trade  union  because 
through  control  of  industry  a  country  can  be  paralyzed;  and  so 
is  every  educational  institution  because  they  are  lush  fields  for 
indoctrination  and  recruiting  and  provide  further  intellectual 
leadership  for  the  Communist  Party.  Some  chapters  of  the  na- 
tional organization  may  be  penetrated  at  one  time  or  another  to 
such  an  extent  that  they  become  transmission  belts  for  the  Com- 
munist Party  line ;  at  the  same  time,  other  chapters  of  the  same 
organization  may  be  militantly  anti-Communist.  One  of  the  most 
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militaiitl}'  anti-Commimist  chapters  of  the  American  Civil  Liberties 
Union,  indeed,  is  situated  in  Washington,  D.C.,  and  the  National 
Director  of  the  A.C.L.U.,  Mr.  Patrick  Murphj'  Malin,  is  certainly 
no  friend  of  Communism.  The  Los  Anjreles  Chapter  of  the  Ameri- 
can Civil  Liberties  Union,  by  permitting  its  officers  and  official 
representatives  to  participate  in  Communist  front  meetings  and 
propaganda  activities,  is  hardly  being  objective;  and  if  it  resents 
charges  of  partiality  toward  the  extreme  Left,  these  criticisms 
are  generated  bv  its  own  activities  and  it  has  no  one  to  blame  but 
itself."* 

The  A.C.LU.  in  California  Since  1948 

AVe  have  previously  stated  that  for  a  short  period  in  1946  and  1947 
the  Los  Angeles  A.C.L.U.  was  under  powerful  Communist  influence. 
The  Party  had  reached  its  greatest  strength  at  this  time,  Avith  a  national 
roster  of  formal  members  mounting  to  between  85,000  and  100,000 
persons  and  with  many  times  that  number  of  fellow  travelers  and  sym- 
pathizers. The  front  organizations  were  flourishing,  and  the  Commu- 
nists were  bold  and  active.  The  Party's  influence  on  the  A.C.L.U.  in 
Southern  California  continued  until  after  the  retirement  of  Roger 
Baldwin  and  the  election  of  Patrick  Malin  as  National  Director.  Since 
that  time  the  Communist  influence  on  the  southern  California  A.C.L.U. 
has  diminished. 

We  reach  this  conclusion  because  the  Board  of  Directors  of  the 
A.C.L.U.  has  refused  to  yield  to  Communist  pressure  insisting  that  it 
offer  its  protection  and  assistance  to  groups  favored  b.y  the  Party  and 
withhold  it  from  these  persons  and  organizations  the  Party  opposes;  in 
a  policy  of  accepting  legal  services  only  from  non-Communist  hnxyers ; 
in  refusing  to  offer  legal  assistance  to  Communist  defendants  in  the 
Los  Angeles  Smith  Act  prosecutions ;  in  the  decrease  of  the  number  of 
Board  members  with  records  of  Communist  front  affiliation,  and  in  the 
re-affirmation  of  purpose  of  the  A.C.L.U.  adopted  by  National  Board 
of  the  American  Civil  Liberties  Union,  February  1954.  This  reaffirma- 
tion, which  is  reminiscent  of  the  reaffirmation  of  loyalty  prescribed  by 
the  Los  Angeles  City  Board  of  Education  several  years  ago,  and  which 
met  with  a  storm  of  jDrotest  from  the  radically  liberal  circles,  provided, 
in  part,  as  follows : 

"Mindful  of  its  responsibilities  as  a  voluntary  association  of 
free  citizens  and  in  furtherance  of  its  declared  principles  and 
purposes  to  defend  the  civil  liberties  of  any  person  in  tlie  United 
States,  we  today  reaffirm  the  policy  of  the  American  Civil  Liberties 
Union  not  to  have  as  an  officer,  boaitl  member,  committee  member, 
or  staff'  member,  national  or  local,  an}-  per.son  who  does  not  believe 
in  civil  liberties,  or  who  accepts  the  discipline  of  any  political 
party  or  organization  which  does  not  believe  in  civil  liberties  or 
which  is  under  the  control  or  direction  of  any  totalitarian  govern- 
ment, whether  Connnunist  or  Fascist,  which  itself  does  not  believe 
in  civil  liberties  or  in  practice  crushes  civil  liberties.  The  facts 
i-egai-diiig  any  sueli  matter  must  themselves  be  the  subject  of  re- 
sponsible and  appropriate  consideration  in  fair  procedures.  It  is 
the  continuing  responsibility  and   policy  of  the  American  Civil 

•  1959  Committee  Report,  pp.  144-1-16. 
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Liberties  Union  vigorously  to  defend  the  civil  liberties  of  any 
person  however  unpopular  that  person  or  his  viev^^s  might  be  and 
regardless  of  any  political  party,  organization,  denomination,  race, 
or  nationality  to  which  that  person  may  belong." 

We  also  point  out,  although  the  situation  should  be  apparent,  that 
since  1956  the  numerical  strength  of  the  Communist  Party  in  the 
United  States  has  greatly  diminished.  As  we  explained  in  our  last 
report,  this  does  not  mean  that  the  influence  of  the  Party  has  dimin- 
ished or  that  its  efforts  at  infiltration  and  propaganda  have  abated. 
Due  to  years  of  persistent  exposure  by  investigating  committees  and 
the  United  States  Department  of  Justice,  Communist  front  organiza- 
tions have  largely  disappeared ;  the  Party  has  been  compelled  to  oper- 
ate from  underground  positions  with  only  a  few  of  its  publicly  known 
activists  permitted  to  emerge  above  the  surface  when  the  occasion  de- 
mands. We  have  seen  instances  of  this  in  San  Francisco  during  the 
demonstrations  against  the  House  Committee  in  May  of  1960  when 
Mickey  Lima,  Saul  Wachter,  Archie  Brown,  and  Merle  Brodsky  staged 
a  typical  Communist  propaganda  and  agitation  show,  abetted  by  the 
Emergency  Civil  Liberties  Committee  and  the  Citizens  Committee  to 
Preserve  American  Freedoms,  both  represented  by  Frank  Wilkinson, 
who  was  exposed  as  a  Communist  by  this  Committee  in  connection  with 
its  investigation  of  infiltration  in  the  Los  Angeles  City  Housing  Author- 
ity in  1952.  This  absence  of  overt  activity  on  the  part  of  the  Communist 
Party  and  its  front  organizations  has  not  provided  the  A.C.L.U.  with 
the  same  abundance  of  civil  rights  matters  involving  Communism  that 
concerned  it  a  few  years  ago. 

The  influence  of  Director  Patrick  Murphy  Malin  has  been  felt  by 
every  A.C.L.U.  local  organization  in  the  country.  The  chairman  of  this 
committee.  Senator  Burns,  and  its  counsel,  R.  E.  Combs,  conferred  with 
Mr.  Malin  some  time  ago  and  found  him  to  be  a  forthright,  courageous, 
sincere  man  who  left  no  room  for  the  slightest  doubt  concerning  his 
positive  opposition  to  Communism  and  his  concern  about  Communist 
efforts  to  infiltrate  the  A.C.L.U. 

The  A.C.L.U.  in  Los  Angeles  and  San  Francisco 

The  executive  director,  the  chairman,  or  the  counsel  for  any  organ- 
ization, if  he  has  occupied  the  position  for  a  period  of  years,  inevitably 
exerts  a  profound  influence  on  the  activities  of  the  organization  through 
the  impact  of  his  own  characteristics.  Roger  Baldwin  guided  the  desti- 
nies of  the  A.C.L.U.  nationally  from  its  inception  until  1950.  Patrick 
Malin,  for  the  past  ten  years,  has  exerted  a  marked  influence  on  its 
national  character.  In  San  Francisco  and  in  Los  Angeles  the  executive 
director  and  counsel  respectively  for  the  two  organizations  have  been 
functioning  for  a  period  of  many  years  and  have  also  left  the  distinct 
mark  of  their  personalities  on  the  two  organizations.  In  San  Francisco 
the  veteran  director  of  the  A.C.L.U.  is  Ernest  Besig.  He  has  been  an 
outspoken  anti-Communist,  is  inclined  to  adopt  a  tough,  brusque  atti- 
tude, and  has  never  been  a  member  of  a  Communist  front  organization 
so  far  as  we  are  aware. 

This  is  probably  as  good  a  place  as  any  to  make  it  very  clear  that 
while  we  do  not  agree  with  most  of  the  policies  and  activities  of  the 
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A.C.L.U.,  and  althoufili  all  of  the  members  of  this  Committee  and  its 
Counsel  were  subjected  to  a  strenuous  law  suit  at  the  instigation  of 
the  San  Francisco  A.C.L.U.,  we  are  convinced  that  it  is  not  a  Commu- 
nist dominated  organization  or  a  subversive  front  in  any  sense.  As  a 
matter  of  fact,  Mr.  Besig  has  been  a  target  for  considerable  criticism 
from  botli  the  right  and  the  left,  and  typical  of  the  resentment  from 
a  progressive  organization  is  a  letter  wliich  in  December  of  1955  was 
sent  to  all  of  the  members  of  the  Executive  Committee  of  the  American 
Civil  Liberties  Union  of  Northern  California,  signed  by  Mr.  Robert 
H.  Sicular  and  which  read,  in  part,  as  follows : 

"I  am  a  member  of  the  Veterans  Civil  Liberties  Committee. 
From  time  to  time,  it  has  come  to  our  attention  that  persons  whom 
we  have  asked  for  some  form  of  aid  or  cooperation  have  made 
inquiries  of  the  A.C.Ij.U.  office  in  San  Francisco  and  have  received 
the  impression  that  the  A.C.L.TJ.  officially  regards  us  as  some  sort 
of  'Commuiiist'  or  'subversive'  organization ;  and  that  the  A.C.L.U, 
officially  recommends  that  the  inquirer's  support  should  be  with- 
held." 

The  writer  then  explained  the  nature  of  the  organization  which  he 
I'cpresented,  stated  that  it  was  composed  of  young  veterans  who  had 
received  undesirable  discharges  from  the  Armed  Forces  for  matters 
not  related  to  their  service  and  was  dedicated  to  the  correction  of 
what  it  considered  injustice  and  oppression  in  the  Armed  Forces  Secur- 
ity Program.  He  then  continued  : 

"Feeling  sure  that  the  reports  of  the  A.C.L.U.  position  on  our 
organization  must  be  due  to  some  misunderstanding,  I  telephoned 
your  director,  Mr.  Ernest  Besig,  and  asked  for  an  interview  with 
him.  I  had  that  interview  on  November  23  and  am  sorry  to  report 
that  Mr.  Besig  treated  me  with  a  decided  lack  of  ordinary  cour- 
tes3^  He  barely  permitted  me  to  state  what  I  had  come  for  and 
gave  me  no  opportunity  at  all  to  discuss  the  matter  dispassionately, 
as  I  had  hoped  and  intended.  He  informed  me,  very  brusquely 
indeed,  that  my  organization  was  a  'Communist  front'  and  he 
intended  to  continue  to  say  anything  he  pleased  about  it.  He 
then  got  up  and  walked  to  the  door.  He  also  stated  to  me  that 
my  organization  was  'fighting  the  issue  on  a  class  basis.'  When 
I  asked  him  to  show  me  any  evidence  of  this,  he  answered  by 
opening  the  door  and  informing  me  that  he  was  a  very  busy  man. 

Under  the  McCarran  Act — unless  and  until  the  Supreme  Court 
holds  it  unconstitutional — 'Communist  fronts'  are  subject  to  very 
serious  legal  penalties  and  disabilities.  To  spread  such  a  charge 
against  an  organization  is,  under  the  existing  circumstances,  only 
a  siiade  less  serious  in  its  im]>lication  than  spreading  re])orts  that 
a  named  individual  is  guilty  of  some  serious  crime  with  which 
he  has  not  been  officially  charged." 

Since  this  letter  from  Mr.  Sicular  went  to  every  member  of  the  Bxec- 
tive  Committee  and  also  to  Mr.  Besig,  and  since  a  member  of  the  Com- 
mittee made  llic  same  available  to  us,  we  quote  from  it  for  the  purpose 
of  showing  that  sometimes  a  local  chapter  of  the  A.C.L.U. — which 
assuredly  ha»  no  official  status — arrogates  to  itself  the  responsibility 
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of  making  investigations  and  determinations  of  the  subversive  char- 
acter of  various  organizations,  and  that  it  is  extremely  ill-equipped  to 
perform  this  sort  of  extracurricular  activity.  And  we  also  quote  from 
the  letter  for  the  purpose  of  showing  that  Mr.  Besig  is  not  only  an 
anti-Communist  but  has  very  little  hesitation  about  saying  so.  His 
tendency  to  rush  precipitously  into  any  situation  which  seems  to  in- 
volve a  civil  liberties  issue  has  led  to  considerable  wonder  on  the  part 
of  university  administrators,  employers,  and  others  concerning  why 
Mr.  Besig  does  not  talk  things  over  first  and  act  afterwards.  He  demon- 
strated this  characteristic  a  few  months  ago  in  connection  with  the 
student  demonstration  against  the  continuance  of  the  Reserve  Officers 
Training  Corps  Program  at  the  University  of  California  at  Berkeley. 
The  alumni  magazine  described  his  activities  in  the  following  language : 

"Enraged,  stormy  Ernest  Besig,  Northern  California  American 
Civil  Liberties  Union  chairman  [sic],  offered  legal  support  to  any 
student  academically  penalized  for  participation  in  the  demonstra- 
tion. Besig  also  fired  missile-like  letters  to  Malloy  and  to  univer- 
sity officials  questioning  'what  authority  the  Army  and  Air  Force 
R.O.T.C.  has'  over  student  activities  outside  the  classroom."* 

A.  L.  Wirin  was  born  in  Russia,  came  to  the  United  States  when  he  was 
an  infant,  attended  primary  schools  in  Massachusetts,  majored  in  phi- 
losophy and  economics  at  Harvard,  received  his  law  degree  from  Boston 
College.  After  graduating  he  engaged  for  a  short  while  in  social  work 
both  in  Boston  and  in  Brooklyn,  New  York^  then  came  to  Los  Angeles 
to  practice  his  profession.  At  first  he  specialized  in  bankruptcy  cases, 
but  his  interest  soon  switched  to  matters  involving  alleged  infring- 
ments  of  civil  rights;  this  avocation  brought  Wirin  in  close  contact 
not  only  with  the  seamy  side  of  life  among  the  minority  groups  of  Los 
Angeles,  but  also  into  association  with  members  of  the  Communist 
Party,  who  professed  to  have  the  same  altruistic  interest  in  the  rights 
of  the  underprivileged. 

In  1934  Wirin  signed  a  petition  to  qualify  the  Communist  Party  for 
a  place  on  the  ballot  in  California;  in  1935  he  was  appointed  counsel 
to  the  National  Labor  Relations  Board;  in  1937  he  acted  as  counsel  to 
the  La  Follette  Committee  of  Congress  which  undertook  to  investigate 
alleged  violations  of  civil  rights  throughout  the  country;  in  1938  he 
became  associated  with  Leo  Gallagher  and  Grover  Johnson,  Communist 
lawyers  in  Los  Angeles  who  represented  the  Communist  Party  and  the 
International  Labor  Defense,  legal  arm  of  the  world  Communist  move- 
ment. Wirin  left  the  firm  because  he  was  in  disagreement  with  its 
policies  and  refused  to  follow  the  Party  line  in  civil  rights  cases. 

He  became  a  counsel  for  the  American  Civil  Liberties  Union  in 
Southern  California  in  1933,  and  during  the  entire  period  of  the  early 
thirties  he  was  associated  with  many  Communist  fronts,  signed  many 
petitions  that  were  Communist  inspired,  and  was  in  constant  contact 
with  the  top  brass  of  the  Party.  He  acted  as  attorney  for  William 
Schneiderman,  and  when  some  cases  involving  subversive  persons  or 
organizations  were  turned  down  by  the  A.C.L.U.,  Wirin  would  fre- 
quently take  them  independently,  and  it  was  often  confusing  to  follow 
the  rather  complicated  pattern  of  his  court  appearances. 

*  California  Montltly,  February  19G1,  p.  16. 
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In  1933  lie  became  involved  in  a  lettuce  strike  in  Imperial  Valley, 
was  captured  by  vigilantes,  beaten  and  sent  back  to  Los  Angeles.  In 
the  same  year  he  appeared  as  amicus  curiae  at  Visalia  in  a  murder  case 
arising  from  a  cotton  strike,  and  he  returned  a  few  years  later  to 
defend  a  contempt  case  arising  from  a  witness'  refusal  to  obey  a 
subpoena  issued  by  the  legislature's  first  committee  on  un-American 
activities,  then  known  as  the  Assembly  Relief  Investis'ating  Committee. 

When  Lucille  Milner  retuimed  from  Europe  in  1934,  she  describes 
her  meeting  with  Wirin  as  follows : 

"Al  Wirin,  a  young  lawyer  from  the  West  Coast  who  had  been 
in  charge  while  I  was  in  Europe  and  Roger  [Baldwin]  away  on 
vacation,  greeted  me  excitedly  as  I  stepped  into  the  office  and 
announced  that  not  since  the  days  of  A.  Mitchell  Palmer  t  had 
there  been  so  flagrant  a  trampling  of  civil  rights.  Al,  though  able, 
was  inclined  to  be  somewhat  sensational. ' '  * 

We  must  once  again  stress  the  importance  of  a  date :  June  22,  1941, 
the  day  the  Germans  violated  the  Non-Aggression  Pact  with  the  Soviet 
Union  and  invaded  that  country.  As  we  have  repeatedlj^  pointed  out, 
the  Party  line  abruptly  reversed  itself  overnight.  Whereas  there  had 
been  amicable  collaboration  between  the  Communists  on  the  one  hand 
and  the  Germans  and  their  Japanese  allies  on  the  other,  after  this 
significant  date  there  was  implacable  hatred  between  them.  Anyone 
who  collaborated  with  the  class  enemy  after  this  significant  date  was 
regarded  as  a  traitor  to  world  Communism. 

In  1942  the  Western  Defense  Command  of  the  United  States  Army 
ordered  all  persons  of  Japanese  descent  excluded  from  the  area  and  ten 
Relocation  Centers  were  established  for  the  purpose  of  receiving  them. 
Wirin  thei-eupon  announced  his  intention,  as  A.C.L.U.  counsel,  of  test- 
ing the  legality  of  this  order  and  was  promptly  informed  by  the  top 
officials  of  the  C.I.O.  in  California,  principally  Philip  J\I.  Connelley,  the 
State  C.I.O.  president,  and  Lew  Michner,  his  lieutenant — both  Com- 
munists— that  if  he  proceeded  that  he  would  be  fired  as  counsel  for  the 
California  C.I.O.  He  proceeded  with  the  matter  and  he  was  discharged 
as  the  C.I.O.  counsel.  At  the  same  time  he  severed  his  connection  with 
Messrs.  Gallagher  and  Johnson  and  commenced  the  practice  of  the  law 
on  his  own,  devoting  most  of  his  time  to  his  work  as  attornej^  for  the 
A.C.L.U.t  Prom  that  time,  througliout  the  duration  of  the  war,  Wirin 
appeared  both  as  an  individual  and  as  attornej'-  for  the  A.C.L.U.  on 
behalf  of  many  pro-Japanese,  pro-Xazi  individual  organizations  such 
as  the  Friends  of  Progess,  members  of  the  German-American  Bund,  C. 
Leon  de  Aryan,  David  Baxter,  and  Mankind  United,  to  name  a  few. 
After  the  C.I. (3.  became  alarmed  over  the  extent  to  which  the  Com- 
munist Party  had  taken  control  of  its  unions  that  were  of  strategic 
significance  to  the  Communist  Party,  it  commenced  to  conduct  its  own 
investigations  and  clean  house.  The  unions  that  were  most  heavily 
infiltrated — in  fact,  captured — by  the  Communists  were  expelled  from 
the  C.I.O.  national  organization.  Wirin  was  again  emploj-ed  as  counsel 
for  many  of  the  C.I.O.  unions  in  the  Southern  part  of  the  State. 
He  was  immediately  faced  with  a  battle  against  the  Connnunist  ele- 

•  Milner,  op.  cit.,  pp.  225-226. 

t  United   States  Attorney  General  who  directed   raids  against  tlie  Communist  Tarty. 

t  Lios  Angreles  Labor  Herald,  August  7,  1942. 
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ments  to  determine  whether  the  anti-Communist  C.I.O.  unions  held 
title  to  the  C.I.O.  building-  in  Los  Angeles  or  whether  the  pro-Com- 
munist unions  could  establish  their  legal  claim  to  its  possession.  The 
matter  that  set  the  controversy  in  motion  was  the  proposal  by  the 
ousted  unions  to  hold  a  dance  in  the  building  for  the  benefit  of  a 
Communist  paper.  Wirin  immediately  filed  an  injunction  to  prevent 
such  use  of  the  building  and  to  settle  the  legal  title  to  the  premises. 
This  is  what  the  Daily  People's  World  had  to  say  about  the  matter: 

"Attorney  A.  L.  Wirin,  legal  mouthpiece  for  the  would-be 
censors  of  a  free  press,  reached  what  rank  and  filers  said  was  an 
all-time  low  in  his  efforts  to  wheedle  an  injunction  out  of  Judge 
Praeger. 

Wirin  has  made  fat  fees  for  years  representing  unions  in  the 
century-old  fight  of  workers  to  end  the  use  of  injunctions  by  em- 
ployers to  break  strikes  and  smash  unions. 

When  Praeger  indicated  that  he  was  not  willing  to  act  imme- 
diately on  the  injunction  petition,  Wirin  requested  an  ex  parte 
restraining  order  without  hearing,  without  right  of  the  dance 
sponsors  to  object. 

Labor  has  condemned  the  ex-parte  restraining  order  as  the  most 
vicious  instrument  yet  devised  by  American  big  business  to  beat 
labor's  brains  out.  Wirin  and  his  right  wing  C.I.O.  bosses,  who  sat 
in  the  court  room,  hesitated  not  one  moment  in  asking  for  such  a 
restraining  order  themselves  in  their  bitter  fight  against  a  worker 's 
newspaper. 

In  the  Courtroom  were  Council  secretary  A.  T.  Lundsford,  Re- 
gional C.I.O.  Director  Irwin  De  Shetler,  Bill  Lehram,  Social 
Democrat  boss  of  the  auto  workers,  and  Jim  Martin,  rubber  work- 
ers payrollee  of  the  Council."  * 

An  example  of  how  the  activities  of  A.  L.  Wirin  as  counsel  for  the 
A.C.L.U.  can  become  confused  with  the  activities  of  A.  L.  Wirin  acting 
in  his  individual  capacity  is  found  in  the  matter  of  Gerald  L.  K.  Smith 
applying  for  permission  to  speak  at  the  Polytechnic  High  School  in 
Los  Angeles  several  years  ago.  The  only  organization  that  appeared  and 
insisted  that  he  be  permitted  to  do  so  was  the  A.C.L.U.,  through  its 
counsel,  Mr.  Wirin.  Permission  was  granted  by  the  Board  of  Education, 
and  Smith  started  his  program  at  the  appointed  time.  Wirin,  himself  a 
Jew,  joined  the  picket  line  outside  the  building  carrying  a  sign  urging 
people  not  to  attend  a  meeting  addressed  by  a  notorious  anti-Semite. 
When  he  found  people  being  physically  restrained  from  entering  the 
building,  he  ceased  picketing  in  protest  against  this  practice.  We  pre- 
sume that  three  signs  would  probably  have  been  necessary  under  these 
circumstances:  one  urging  that  Smith  had  a  right  to  speak,  the  second 
urging  people  not  to  hear  him,  and  a  third  protesting  against  people 
being  prevented  from  hearing  him.  Sometimes  these  matters  can  become 
very  complicated. 

Wirin 's  recent  activities,  in  order  to  bring  tlie  matter  down  to  date, 
have  consisted  in  his  appearing  as  counsel  for  John  M.  Powell,  former 
editor  of  the  Shanghai  Post  and  China  Monthly  Review,  who  is  being 
tried  in  San  Francisco,  United  States  District  Court,  for  having  charged 

*  Daily  People's  World,  August  29,  1949. 
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that  the  United  States  engaged  in  germ  warfare  during  the  conflict  in 
Korea.  Associated  with  him  in  this  matter  is  another  attorne.y  to  whom 
we  paid  considerable  attention  in  our  discussion  of  Communist  infiltra- 
tion at  Cutter  Laboratories  in  Alameda  County.  This  associate  counsel 
is  Doris  Brin  Walker.* 

For  the  A.C.L.U.,  the  most  recent  case  in  which  Mr.  Wirin  has  mani- 
fested an  interest  is  that  involving  Raphael  Koenigsberg,  former  State 
Relief  Association  employee,  who  passed  the  California  State  Bar  exam- 
ination but  refused  to  tell  the  Bar  examiners  whether  or  not  he  was  or 
had  ever  been  a  Communist  Party  member.  His  application  for  admis- 
sion to  practice  was  thereupon  rejected,  and  he  filed  an  appeal  which 
went  up  to  the  Supreme  Court  of  the  United  States.  In  the  first  appeal, 
the  court  rendered  a  decision  in  favor  of  the  appellant.  The  second 
appeal,  however,  was  occasioned  when  the  Board  of  Bar  Examiners 
stubbornly  refused  to  grant  the  applicant  permission  to  practice  law  in 
this  State,  but  again  put  to  him  the  critical  question,  and  based  their 
refusal  to  issue  him  his  license  on  a  different  legal  theory.  The  result  of 
the  case  was  announced  in  April  1961,  and  is  an  extremely  important 
decision.  A  newspaper  account  stated  that: 

"For  Koenigsberg,  Monday's  high  court  decision  marked  a  stun- 
ning reversal  from  his  Supreme  Court  victory  in  1957.  Four  years 
ago,  the  court  ruled  that  evidence  submitted  against  Koenigsberg 
did  not  justify  excluding  him  from  the  State  Bar.  When  the  case 
went  back  to  the  State  Bar  Committee.  Koenigsberg  again  refused 
to  say  wliether  he  had  been  a  Communist.  The  State  Bar  again 
refused  to  admit  him,  but  this  time  on  grounds  that  Koenigsberg 's 
refusal  to  answer  obstructed  an  investigation  into  his  qualifications 
under  State  law.  Upholding  the  State  Bar's  contention,  Justice 
Harlan  said  for  the  majority:  'In  the  first  Koenigsberg  case  this 
court  held  that  neither  the  somewhat  weak,  but  uncontradicted 
testimony,  that  the  petitioner  had  been  a  Communist  Party  member 
in  1941,  nor  his  refusal  to  answer  questions  relating  to  party  mem- 
bership, could  rationally  support  any  substantive  adverse  infer- 
ences as  to  petitioner's  charge  or  qualifications  .  .  .  That  was  not 
to  say,  however,  that  these  factors  singly  or  all  together,  could  not 
he  regarded  as  leaving  the  investigatory  record  in  sufficient  un- 
certainty as  constitutionally  to  permit  application  of  the  procedural 
rule  which  the  State  has  now  invoked.'  "  t 

Wirin  is  a  member  of  the  National  Lawyers  Guild,  cited  by  several 
official  agencies  as  a  Communist-dominated  organization,  and  this  af- 
filiation, together  with  his  participation  in  the  activities  of  other  or- 
ganizations that  are  openly  sympathetic  to  the  Communist  cause  or 
welcome  Communists  as  members,  and  his  record  of  close  association 
with  Communist  fronts  and  Party  members  during  the  thirties,  have 
combined  to  create  considerable  suspicion  concerning  his  ideological 
tendencies  and  considerable  doubt  concerning  his  capacity  to  serve  the 
A.CL.U.  objectively  while  still  persisting  in  Lawyers  Guild  activities. 
As  for  occasional  charges  that  Mr.  AVirin  is  a  member  of  the  Communist 
Party  or  a  fellow-traveler,  his  definance  of  the  Party  line,  his  ouster 

•  See  1955  Report:  padres  48-69  ;  1959  Report,  pages  121,  132,  134,  135. 
t  Loa  Angelea  Tttnea,  April  25,  1961. 
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as  counsel  for  the  Communist  dominated  C.I.O.  unions,  and  his  repre- 
sentation of  anti- Communist  organizations  and  individuals  after  June 
22,  1941,  as  cited  above,  speak  for  themselves. 

We  have  devoted  a  considerable  portion  of  our  report  to  the  A.C.L.U., 
both  national  and  state,  because  it  has  long  been  a  subject  of  con- 
troversy and  we  have  received  innumerable  letters  of  inquiry  con- 
cerning its  status.  We  are  not  aware  that  any  official  organization  has 
undertaken  to  set  forth  the  history,  objectives,  organizational  struc- 
ture, operational  techniques,  and  other  detailed  matter  concerning  the 
organization  to  such  an  extent,  and  we  are  glad  to  render  this  service 
at  the  specific  request  of  the  A.C.L.U.  in  California.  The  organization 
now  has  twenty-eight  chapters  in  twenty-four  states  and  a  total  mem- 
bership of  approximately  50,000  people.  It  seeks  to  exclude  Commu- 
nists from  holding  any  office  or  serving  on  its  staff — yet  it  permits 
them  to  become  members  and  appears  unconcerned  about  its  repre- 
sentatives belonging  to  Communist  fronts. 

It  operates  a  self-perpetuating  directorate  in  its  local  chapters,  the 
members  being  allowed  no  opportunity  to  vote  for  their  own  repre- 
sentatives. They  are  permitted  to  suggest  candidates  for  official  posi- 
tions to  a  nominating  committee — -but  the  incumbent  officers  select  the 
nominating  committee  and  choose  their  own  successors.  This  peculiarly 
un-democratic  device  certainly  operates  to  make  for  an  exceptional!}' 
tight  control  by  a  small  group,  that  could  elect  each  other  indefinitely. 
It  is  a  curious  plan  for  an  organization  that  advocates  freedom  and 
civil  rights  for  all ;  but,  as  the  new  Chairman  of  the  Communist  Party 
pointed  out,  the  A.C.L.U.  was  the  first  unofficial  group  in  the  country 
to  adopt  what  the  Communists  term  a  "red-baiting"  provision  barring 
Party  members  from  office.  Perhaps  this  device  was  employed  for  the 
purpose  of  implementing  the  non-Communist  resolution  of  194-0  and  the 
resolution  of  1954. 

So  far  as  the  national  A.C.L.U.  is  concerned,  charges  that  it  was 
a  tool  of  the  Communist  Party  have  been  made  for  many  years,  and  we 
believe  it  appropriate  at  this  place  to  include  statements  by  Martin 
Dies,  the  first  chairman  of  the  House  Committee  on  Un-American  Ac- 
tivities and  by  Mr.  Richard  Arens,  present  staff  director  of  that  com- 
mittee. On  October  23,  1939,  Congressman  Dies  declared:  "This  com- 
mittee found  last  year,  in  its  report,  that  there  was  not  any  evidence 
that  the  American  Civil  Liberties  Union  was  a  Communist  organiza- 
tion." t 

On  April  23,  1960,  Mr.  Richard  Arens,  present  staff  director  for  the 
House  Committee,  delivered  an  address  at  the  University  of  Illinois. 
On  that  occasion  and  in  response  to  a  question,  he  said,  ' '  The  American 
Civil  Liberties  Union,  A.C.L.U.,  has  never  been  investigated  by  the 
Committee  on  Un-American  Activities,  nor  has  it  been  found  to  be  a 
Communist  front  by  the  Committee  on  Un-American  Activities,  or,  so 
far  as  I  know,  by  any  governmental  agency. ' '  * 

We  greatly  disagree  with  many  things  that  the  A.C.L.U.  California 
chapters  do,  but  we  do  not  believe  that  any  of  them  are  so  infiltrated 
by  Communists  or  fellow-travelers  at  the  present  time  to  justify  us  in 
characterizing  any  of  them  as  a  Communist  front. 

*  Petition  in  re  Dvorman,  Orange  County,  California,  1961. 

t  Transcript,   House   Committee  on   Un-American   Activities   Proceedings,   Octbber   23, 
1939. 
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COMMUNISM   IN   ELSINORE 

Elsinore  is  a  small  resort  community  situated  in  Riverside  County 
about  twent^'-eight  miles  southwest  of  the  City  of  Riverside,  -which  is 
the  county  seat.  Years  ago  Lake  Elsinore  was  one  of  the  main  attrac- 
tions; another  was  a  bountiful  supply  of  warm  mineral  water,  believed 
to  be  beneficial  to  the  health  of  those  who  drank  it  and  bathed  in  it. 
The  lake  has  been  dry  for  several  years,  and  the  supply  of  mineral 
water  has  been  steadily  diminishing  as  the  population  of  Elsinore  has 
increased.  This  acute  shortage  of  water  has  been  common  to  tlie  entire 
State — but  southeastern  California  has  been  particularly  hard-hit. 

Approximately  one-third  of  the  population  of  Elsinore  is  Jewish. 
There  are  two  synagogues  and  an  active  Jewish  cultural  center. 

]\Iost  of  the  motels,  hotels,  baths,  resorts  and  other  places  where 
visitors  partook  of  the  mineral  waters  were  owned  and  operated  by 
Jews.  When  the  water  shortage  became  increasingly  critical,  the  Elsi- 
nore city  administration  decided  it  was  necessary  to  supplement  the 
domestic  supply.  Accordingly  an  election  was  held  on  December  5, 
1950,  the  Elsinore  Valley  Municipal  Water  District  was  created,  and 
on  May  3,  1955,  a  bond  issue  of  $1,600,000  was  voted  for  the  purpose 
of  procuring  a  supplemental  supply  of  domestic  water.  In  the  mean- 
time the  underground  supply  of  mineral  water  had  been  rapidly 
diminishing. 

Tlie  State  Department  of  Public  Health  had  warned  the  Elsinore 
eit}'  administration  that  the  fluoride  content  of  the  mineral  water  was 
incompatible  with  health ;  in  fact  was  unfit  for  human  consumption. 
There  was  an  insufficient  quantity  to  warrant  continued  delivery  to 
the  resort  operators  anyway,  so,  on  May  28,  1957,  the  entire  supply 
was  shut  off.  There  had  been  an  attempt  to  dilute  the  mineral  water 
with  a  supply  from  the  Colorado  River  which  had  been  brought  into 
the  city  after  the  formation  of  the  water  district ;  the  result  was  a 
turgid,  unattractive  liquid  that  was  found  to  be  chemically  healthful 
but  of  such  small  mineral  content  and  such  unattractive  appearance 
that  it  was  totally  unsuitable  for  use  in  the  resorts.  Since  the  supply 
was  shut  off  at  the  beginning  of  the  resort  and  recreation  season,  there 
was  a  wave  of  angry  protest  from  property  owners  whose  resort  busi- 
ness was  virtually  ruined. 

Accusations  of  bad  faith  on  part  of  the  city  administration,  anti- 
Semitism,  and  a  deliberate  plot  to  drive  the  JcAvish  minority  out  of 
the  city  were  levelled  at  the  City  Council,  the  City  Attorney,  and  other 
officials,  and  finally  a  $5,000,000  law  suit  for  damages  resulting  from 
the  disruption  of  the  supply  of  mineral  water  was  filed  in  the  United 
States  District  Court  for  the  Southern  District  of  California,  then  dis- 
missed and  re-filed  in  the  Riverside  Countv  Superior  Court  on  October 
25,  1957. 

The  Lawsuit 

AVe  first  received  information  about  alleged  Connnunist  influence  in 
Elsinore  from  Senator  Nelson  S.  Dilwortli,  former  vice-chairman  of 
this  Committee,  and  Senator  from  Riverside  County,  now  retired.  On 
December  4,  1957,  Senator  Dilwortli   addressed  a  letter  to  Chairnum 
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Hugh  M.  Burns,  stating  that  his  Committee  on  Education  had  no  juris- 
diction in  the  matter  and  requested  us  to  investigate  persistent  reports 
of  Communist  influence.  Two  days  later  the  Committee  received  com- 
plaints from  other  sources  along  the  same  lines,  and  on  January  27, 
1958,  a  representative  of  the  Committee  went  to  Kiverside  County  and 
made  a  preliminary  check  of  the  situation.  On  being  told  that  a  law- 
suit had  been  filed  in  October,  the  complaint  was  carefully  examined 
in  the  County  Clerk's  office  in  the  City  of  Riverside  and  revealed  that 
the  action  was  instituted  by  the  Elsinore  Property  Owners  Association 
(a  non-profit  corporation)  against  the  Elsinore  City  Councilmen,  var- 
ious officials  of  the  Elsinore  city  government,  and  some  individuals 
who  had  promoted  the  formation  of  the  water  district  and  the  issuing 
of  the  bonds  to  finance  its  operation.  The  complaint,  Civil  :#: 66914, 
alleged  the  general  preliminary  history  of  events  that  led  up  to  the 
institution  of  the  suit,  much  as  described  above,  then  stated  that  the 
defendants  had  made  certain  oral  promises  and  written  guarantees  to 
the  citizens  that  if  the  bonds  were  authorized  at  the  forthcoming  elec- 
tion there  would  be  no  disruption  of  the  supply  of  mineral  water.  Two 
of  these  alleged  written  promises  were  described  in  the  body  of  the 
complaint  which  declared  that  they  were  attached  as  exhibits  as  a 
part  of  that  document — but  they  had  never  been  so  attached  and  had 
never  been  filed  with  the  County  Clerk.  When  the  Committee's  repre- 
sentative pointed  this  omission  out  to  the  Clerk  and  stated  that  the 
complaint  was  defective  for  that  reason,  the  Clerk  immediately  called 
one  of  the  attorneys  for  the  plaintiff  who  stated  that  he  would  be  right 
down  with  the  missing  documents.  After  a  period  of  several  hours  the 
documents  were  not  produced,  and  although  the  defendants  were  served 
with  copies  of  the  summons  and  complaint,  the  matter  was  never 
pressed,  and  the  suit  was  allowed  to  lapse.  The  complaint  further 
alleged  that  the  defendants  had  summarily  cut  off  the  supply  of  min- 
eral water  without  warning  and  later  diluted  it  with  Colorado  River 
water,  which  resulted  in  a  murky,  dirty-looking  liquid  that  proved 
most  unattractive  to  prospective  patrons  of  the  resort  owners.  The 
action  claimed  $5,000,000  in  damages  arising  from  loss  of  business 
because  there  was  no  mineral  water  available  for  the  resort  trade,  and 
further  sought  an  injunction  and  declaratory  relief. 

Subsequent  visits  to  Elsinore  and  the  adjacent  vicinity  by  Committee 
representatives  disclosed  an  extremely  complicated  and  challenging 
situation.  Some  evidence  of  Communist  influence  in  the  turbulent 
situation  was  discovered  at  an  early  date,  but  it  was  not  deemed  suffi- 
cient to  warrant  the  holding  of  a  hearing.  At  the  same  time  there  was 
evidence  of  anti-Semitism,  political  pressures  and  intrigue,  economic 
factors,  the  prospects  of  a  lengthy  litigation  in  court  and  a  pending 
city  election^all  of  these  elements  making  it  extremely  inexpedient 
for  this  Committee  to  inject  itself  into  the  situation  until  there  was 
more  time  to  make  a  searching  and  thorough  investigation,  allow  the 
turbulence  to  settle,  and  to  avoid  any  interference  with  the  orderly 
conduct  of  the  municipal  election  and  the  trial  of  the  suit.  It  was 
accordingly  determined  that  the  investigation  would  be  continued, 
and  that  no  hearing  would  be  held  until  after  the  election  and  answers 
to  the  complaint  had  been  filed.  Filing  of  answers  to  the  complaint 
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wore  delayed  and  the  Committee  soon  discovered  tliat  it  would  take 
months  of  work  to  prepare  any  adequate  background  for  the  holding 
of  a  hearing. 

Propaganda  Campaign 

Two  3'ears  before  the  Elsinore  trouble  occurred,  Morris  Kominsky 
moved  from  3416  Chesapeake  Avenue,  Los  Angeles,  to  Elsinore  and 
established  his  residence  at  400  E.  Franklin  street  in  that  city.  He 
immediately  joined  the  Elsinore  Valley  Property  Owners  Association 
a  'd  was  made  its  coordinator,  investigator,  propagandist,  and  spokes- 
man. Immediately  there  was  launched  an  intensive  propaganda  cam- 
paign tliat  preceded  the  institution  of  the  lawsuit.  The  Valley  Times, 
formerly  published  in  San  Jacinto  by  James  E.  Lewis,  was  used  as 
the  vehicle  for  the  Property  OAvners  Association,  their  articles  appear- 
ing in  the  1957  issues  for  September  11,  September  18,  September  25, 
October  2,  October  9,  October  23,  October  30,  November  6,  November 
13,  November  20,  November  27,  and  December  4. 

These  articles,  in  summary,  were  as  follows :  On  September  11,  1957, 
an  article  appeared  in  the  Valley  Times  signed  by  someone  who  desig- 
nated liimsolf  as  "Frank  Observer".  The  identity  of  the  writer  was 
never  actually  disclosed,  but  had  been  thinly  disguised.  lie  was  the 
author  of  many  of  the  articles  that  appeared  thereafter  until  shortly 
before  the  institution  of  the  suit.  This  article  described  how,  on  May 
28,  1957,  Colorado  River  water  was  distributed  through  the  Elsinore 
City  Water  System  with  disastrous  results  to  the  spa  owners  and 
indirectl}"  to  the  economj^  of  the  entire  area;  that  the  municipal  admin- 
istration contended  that  the  level  in  the  two  mineral  wells  had  not 
only  made  continued  supply  impossible,  but  that  it  had  been  warned 
to  stop  making  these  waters  available  by  the  State  Department  of 
Health  unless  they  Avere  diluted  to  lower  the  fluoride  content  to  a 
degree  that  would  not  be  injurious  to  public  health;  that  the  entire 
matter  had  been  handled  by  the  city  administration  summarily,  se- 
cretly and  ineptly — spurred  on  by  ".  .  .  neurotics  and  psychotics  on 
t'  e  lunatic  fringe  of  our  community."  Letters  were  requested  demand- 
ing an  immediate  resumption  of  mineral  water  delivery,  but  sent 
through  the  medium  of  the  Property  Owners  Association.  On  another 
page  of  the  Valley  Times  of  this  date,  one  Ben  Kagan  criticized  Elsi- 
nore's  two  papers  for  refusing  to  carry  the  property  owners  publicity 
and  saluted  publislier  Jim  Lewis  of  San  Jacinto  for  oifering  the  use 
of  his  Valley  Times. 

On  September  18,  1957,  the  paper  carried  another  article  by  "Frank 
Observer"  who  described  two  schools  of  thought  concerning  the  Elsi- 
nore water  program  and  the  behavior  of  the  City  Council — and  a  third 
group  of  ".  .  .  connivers,  the  hate  peddlers,  and  the  vicious  elements, 
who,  fortunately,  are  a  very  small  but  noisy  minority."  One  group 
attributed  the  condition  to  plain  stupidity,  but  the  greater  majority, 
wrote  "Frank,"  attributed  it  to  a  deliberate  con.spiracy.  He  also  de- 
scribed an  anonymous  "poison  pen"  letter  criticising  the  Property 
Owners  Association,  and  declared  that  "no  self-respecting  newspaper 
will  publish  an  unsigned  letter,  and  no  self-respecting  legislative  body 
will  read  publicly  or  consider  an  unsigned  letter."  * 

•  This  from  a  person  who  signed  liimsolf  "Frank  Observer." 
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In  the  same  paper  Sam  Farber,  Elsinore  realtor,  stated  that  despite 
opinions  to  the  contrary  from  the  State  Health  Department,  in  his 
opinion  the  mineral  waters  of  Elsinore  were  chemically  sound  and 
entirely  fit  for  human  consumption. 

In  the  issue  of  the  paper  for  September  25,  1957,  the  filing  of  the 
$5,000,000  lawsuit  was  mentioned  and  on  the  same  page  appeared  a 
number  of  letters  criticizing  the  City  Council  and  calling  for  a  massive 
telephone  campaign  to  put  pressure  on  the  city  administration. 

On  October  2,  1957,  "Frank  Observer"  asserted  there  were  glaring 
discrepancies  between  the  accounts  of  the  two  Elsinore  papers  and 
a  large  Riverside  paper  concerning  a  meeting  of  the  Elsinore  City 
Council  on  September  23 — maintaining  that  the  only  true  and  reliable 
account  to  be  found  was  printed  in  the  Valley  Times,  as  reported  by 
the  Property  Owners  Association. 

On  October  9,  1957,  there  appeared  an  open  letter  from  Mr.  Sam 
Kagan  to  a  member  of  the  City  Council  by  the  name  of  Chon  Villa, 
urging  him  to  desert  his  colleagues  and  join  the  Property  Owners 
Association.  Kagan  shamelessly  played  on  the  fact  that  Villa  was  a 
Mexican,   as  follows: 

"...  All  too  often  a  member  of  a  persecuted  group,  who 
achieves  a  little  'status'  falls  for  the  blandishments  of  the  very 
people  who  despise  him,  but  are  willing  to  use  him." 

Then  Kagan  added : 

"Councilman  Villa's  home  phone  number  is  Main  3262.  Please 
phone  him  and  encourage  him  to  make  a  break  and  line  up  with 
the  people." 

On  October  23,  1957,  Sam  Farber  ridiculed  the  position  of  the  State 
Department  of  Health  and  printed  an  open  letter  to  its  director.  Dr. 
Malcom  Merrill,  endeavoring  to  plant  the  idea  that  Dr.  Merrill  and 
his  department  were  in  error  concerning  the  danger  to  public  health 
if  the  mineral  water  in  its  undiluted  state  and  high  fluoride  content 
was  distributed  through  the  facilities  of  the  city  water  system,  and 
casting  widespread  doubt  concerning  the  good  faith  of  the  state  de- 
partment. Attacks  were  made  against  the  Elsinore  Sun,  City  Attorney 
Arthur  Littleworth  and  the  City  Council.  The  issue  for  October  30, 
1957,  continued  this  assault  and  "Frank  Observer"  threatened  a  libel 
suit  against  any  "witch-hunters"  who  dared  make  accusations  of  Com- 
munism against  him.  On  November  6,  1957,  this  anonymous  writer's 
article  consisted  of  an  open  letter  to  the  council  from  Sam  Farber 
dated  October  28,  and  Morris  Kominsky  was  described  as  "director  of 
research  and  administration"  for  the  Property  0^vners  Association. 

By  mid-November  1957,  it  apparently  had  become  obvious  to  the 
Property  Owners  Association  that  their  campaign  had  degenerated  into 
an  animated  name-calling  operation,  and  proclaimed  that  there  would 
be  no  more  "hard-hitting  articles  by  'Frank  Observer'  ";  and  on  No- 
vember 20,  1957,  in  contrast  to  the  relentless  campaign  of  vituperation 
that  had  appeared  in  prior  issues,  this  edition  of  the  Valley  News  sig- 
nalized a  stop  to  the  ham-handed  technique  and  showed  the  effect  of  a 
somewhat  steadier  hand  on  the  propaganda  rudder.  Instead  of  threat- 
ening libel  suits,  now  the  Property  Ovmers  Association  declared  that 
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they  would  "ii^nore  the  scurrilous  and  slanderous  attacks."  They  also 
exhibited  some  apprehension  about  "name-callin<r,  whisperino;  cam- 
paigns, and  smear  campaigns. ' '  They  declared  that  ' '  regardless  of  what 
scare  stories  they  may  attempt  to  peddle,  the  basic  ideas  remain :  clean 
water,  clean  government  and  harmonious  relations  amongst  all  our 
people!"  This,  obviously,  was  in  direct  contrast  to  the  tirade  of  abuse 
that  had  been  churning  through  the  columns  of  this  paper.  Sam 
Farber's  "Elsinore's  Fluoride  Hoax"  was  also  more  temperate  in  this 
issue  than  his  usual  articles  had  been,  speaking  of  something  ".  .  .  we 
intended  to  spring  as  a  surprise  in  court,  but  which  we  are  now  going 
to  tell  to  a  higher  court — the  people  of  Elsinore. "  He  then  (by  infer- 
ence) admitted  that  there  were  valid  objections  to  the  high  fluoride 
content  of  the  mineral  water  by  suggesting  the  practical  use  of  proc- 
esses to  reduce  that  content,  and  advocated  investigation  of  the  feasi- 
bility of  devices  to  make  the  mineral  water  safe,  and  to  end  "all  the 
silly  wrangling  and  squabbling. ' ' 

There  is  no  question  about  the  supply  of  mineral  water  being  the 
chief  factor  behind  Elsinore's  economic  stability.  When  the  supply  was 
shut  off,  protests  were  onlj^  natural.  The  real  problem  consisted  of  the 
fact  that  at  least  two  of  the  leaders  of  the  embattled  Property  Owners 
Association  had  long  Communist  records,  and  that  there  were  many 
Communist  sympathizers  and  fellow-travelers  who  resided  in  the  com- 
munity. Furthermore,  the  campaign  of  relentless  vituperation  against 
tlie  incumbent  city  administration  effectively  undermined  public  con- 
fidence, and  at  the  next  election  a  majority  of  them  were  removed  from 
office,  including  the  Chief  of  Police,  the  City  Attorney,  and  other  key 
officials  who  were  replaced  by  candidates  of  the  Property  Owners  Asso- 
ciation, which  had  now  achieved  its  ultimate  objective  and  captured 
control  of  the  city  government. 

The  City  of  Hate 

As  authorities  Avere  beginning  to  believe  that  the  situation  at  Elsinore 
was  leveling  off,  it  was  again  stirred  up  by  a  T.V.  program  over  station 
KTLA  on  December  11,  1959,  wliich  was  entitled  "City  of  Hate."  This 
presentation  was  highly  sensational,  presented  Avith  great  dramatic 
impact,  and  was  so  utterly  irresponsible  it  was  condemned  b.v  the  Anti- 
Defamation  League  of  the  B  'nai  B  'rith ;  by  the  State  Attorney  Gen- 
eral's  Office;  by  the  Riverside  County  Grand  Jury,  and  by  every  person 
and  agency  that  has  real  knowledge  of  the  facts.  The  program  was 
produced  with  the  assistance  of  representatives  of  the  Elsinore  Prop- 
erty Owners  Association,  led  by  the  n])iq nitons  Mr.  !I\Iorris  Kominsky 
and  his  close  associates.  The  presentation  was  narrated  by  Patrick 
]\Iichaels,  who  had  gone  to  Elsinore  to  prepare  the  program,  and  this 
presentation  has  probably  done  more  to  stir  up  old  animosities  and 
open  old  wounds  than  an.ything  else — and  it  even  made  accusations  that 
the  State  Department  of  Health  was  part  of  a  gigantic  anti-Semitic" 
plot  to  so  teri-orize  the  Jewish  population  tliat  it  would  leave  tlie  city 
of  Elsinore  permanently. 

On  April  4,  19()(),  the  State  Attorney  General's  Office  issued  a  written 
i-ei)ort  of  its  investigations  of  the  Elsinoi-e  jii-obU'in.  The  repoi-t  con- 
tained no  data  concerning  subversion  or  Communism  of  any  kind,  but 
was  based  on  ii>vestigations  conducted  in  1958  and  1959.  After  the 


UN-AMERICAN  ACTIVITIES  IN   CALIFORNIA  179 

"City  of  Hate"  program  another  investigation  was  undertaken.  The 
Attorney  General's  report  traced  the  history  of  the  v^^ater  controversy, 
and  pointed  out  that  there  were  two  radical  groups :  some  people  alleged 
to  be  Communists  by  legislative  committees,  and  some  anti-Semitic 
agitators.  Each  group  gathered  a  small  following  and  engaged  in  a 
protracted  campaign  of  vituperation.  A  larger  group  confused  anti- 
Semitism  with  anti-Communism,  and  a  group  of  militant  Jews  reacted 
by  accusing  both  groups  of  being  anti-Semitic.  Here  are  some  excerpts 
from  the  Attorney  General's  report  of  the  KTLA  program,  "City  of 
Hate": 

"Examples  of  the  program's  allegations  and  the  facts  are  set 
forth  below : 

'Almost  every  other  building  in  Elsinore  has  a  for  rent  sign. 
There  were  five  store  buildings  for  rent  at  this  time.  In  1955-56, 
Elsinore 's  most  prosperous  year,  there  were  eleven  stores  vacant. 

'These  are  the  sun-baked  streets  that  give  you  a  feeling  of 
emptiness  .  .  .'  Doubtless,  some  of  this  feeling  of  emptiness  was 
caused  by  the  televising  of  Spring  Street  on  a  Sunday  morning 
w^hen  the  business  district  was  practically  deserted.  Both  sides  of 
the  street  are  marked  with  'No  Parking  At  Any  Time'  signs. 

'There's  the  empty,  desolate  theatre  in  the  heart  of  the  city, 
whose  lobby  once  held  people ;  now  only  trash  and  waste  collect. ' 
The  empty,  desolate  theatre  was  abandoned  after  condemnation 
some  years  ago  and  a  new  theatre  was  built  around  the  corner  by 
the  same  owner. 

'And  there  are  signs  of  vanished  wealth,  a  wealth  that  once 
was  that  of  Elsinore  when  it  was  a  tourist  playground  and  a  world 
famous  mineral  spa.  But  the  city's  swimming  pools  are  empty 
except  for  collections  of  rotting  tumble  weeds.  The  water  is  gone.' 
In  the  pool  pictured  on  the  this  program,  the  water  is  gone.  The 
pool  was  abandoned  some  thirtj^-five  years  ago  after  the  dressing 
rooms  burned. 

'Now  there's  plenty  of  evidence  that  doom,  the  doom  of  a  town 
that  is  decaying,  dying,  being  choked  to  death,  is  running  ram- 
pant.' Although  the  motels  have  been  hurt  by  the  tourist  exodus, 
fourteen  new  homes  are  under  construction  at  this  time.  Building 
permits  for  1958  had  an  aggregate  value  of  $182,642.  The  total  for 
1959  was  $445,797.  Sales  tax  receipts  show  an  increase  from 
$26,653  in  1957  to  $27,755  in  1959. 

More  serious  were  the  program's  charges  about  acts  of  violence 
aimed  at  Elsinore 's  Jewish  residents.  Examples: 

'  And  a  Jew  told  me  how  his  child  was  beaten  on  his  way  home 
from  school  by  adults  who  cursed  him  as  a  Jew.'  No  one  in 
Elsinore  knows  of  the  beating  of  any  child.  Investigation  re- 
vealed that  the  father  of  one  child  told  of  an  incident  involving 
his  son  to  the  program  coordinator.  He  is  certain  that  his  story 
was  the  basis  of  the  allegation  about  the  beating  of  the  boy. 
The  boy  says  he  has  never  been  cursed  or  insulted  for  being 
a  Jew  by  anyone  in  Elsinore,  apart  from  this  incident. 

'There  in  the  yellowing  newspaper  files  you  can  find  some  of 
the  background.  You  can  find  the  story  of  the  two  Jewish  women 
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Avlio  were  kidnapped  on  the  streets  years  ago,  taken  to  a  vacant 
lot,  and  beaten  under  a  flaming  cross.'  In  July  1956,  two  women 
were  the  victims  of  an  unsuccessful  purse-snatching  effort.  One 
was  struck  several  times  by  one  of  the  two  assailants.  The  news- 
paper clipping  refers  also  to  another  assault  in  a  neighboring 
town  a  week  earlier  where  $30  and  a  watch  were  taken  by  two 
young  men  after  striking  their  victim  in  a  similar  manner.  The 
description  given  by  the  Elsinore  woman  at  that  time  to  the 
attending  physician  tallied  with  that  of  the  assailants  in  the 
earlier  case.  There  was  no  kidnapping  and  no  fiery  cross. 

'But  its  biggest  pride  was  shattered  by  an  anti-Semitic  vandal 
this  past  week.  The  costly  stained  glass  window,  which  was  the 
congregation's  pride  and  joy,  was  shattered  by  a  rock  .  .  .  but 
if  anj^thing  hurt  them  the  most,  these  people,  it  was  the  rock 
through  their  prized  stained  glass  window,  the  rock  that  shat- 
tered the  Ten  Commandments. ' 

The  'anti-Semitic  vandal'  was  a  16  year  old  boy,  who,  in  the 
company  of  two  other  16-year  olds,  was  returning  from  a  football 
game  about  six  weeks  before  the  T.V.  broadcast  on  November  6, 
1959.  While  en  route  to  the  bus  station  they  were  chasing  each 
other  through  the  park,  which  is  directl}^  across  the  street  from 
the  synagogue.  One  of  the  boys  tackled  the  other  who  fell  on  a 
rock.  The  latter  picked  up  the  rock  which  had  hurt  him  and  aim- 
lessly threw  it.  When  they  heard  glass  break,  the  boys  ran  off.  The 
boy  who  threw  the  rock  comes  from  a  poor  family.  He  wanted  to 
report  the  incident  the  next  day  but  became  frightoied  when  he 
read  in  the  newspaper  that  window  was  valued  at  $125.  His  story 
has  been  corroborated  by  other  persons  and  our  independent  in- 
vestigation. He  had  no  realization  that  he  had  hit  a  synagogue 
window  across  the  park  until  the  next  day," 

*  *  *  *  * 

".  .  .  on  examining  the  T.V.  allegations  and  the  actual  facts, 
instance  after  instance,  one  might  be  tempted  to  dismiss  Elsinore 's 
anti-Semitism  as  pure  fiction.  There  is,  however,  a  serious  amount 
of  anti-Semitism  in  Elsinore.  It  merits  further  investigation,  de- 
spite the  'City  of  Hate'  presentation. 

At  this  point  grave  allegations  have  been  made  concerning  the 
motives  and  methods  of  the  opposed  groups.  It  is  charged  that 
there  is  an  organized  conspiracy  to  drive  the  Jews  from  Elsinore. 
It  is  likewise  alleged  that  this  charge  itself  is  part  of  a  Communist 
scheme  to  create  strife  by  raising  the  issue  of  religious  hatred  and 
racial  intolerance. 

It  is  impossible  to  determine  the  actual  truth  regarding  these 
allegations  of  conspiracy  without  putting  those  making  these  state- 
ments under  oath.  Cliarge  and  countercharge  will  succeed  each 
other  until  there  is  an  opportunity  to  get  at  the  truth." 

The  Grand  Jury  Report 

On  January  5,  1961  the  Riverside  County  Grand  Jury  issued  a  report 
into  the  "Affairs  of  the  City  of  Elsinore  and  llie  Charges  Made  by  the 
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KTLA  telecast  'City  of  Hate'  and  Recymmendations  Resulting  from 
Said  Investigation. ' '  Here  are  excerpts  : 

The  report  repeated  the  history  of  the  water  controversy ;  and  men- 
tioned the  allegations  about  the  State  Department  of  Health  being  a 
part  of  an  anti-Semitic  conspiracy.  KTLA  also  accused  the  State  At- 
torney General's  Office  of  using  illegal  detection  devices  and  attempt- 
ing to  whitewash  the  anti-Semitic  aspect  of  the  problem. 

The  Grand  Jury  summoned  Patrick  Michaels  and  found  him  to  be  an 
evasive,  irresponsible  witness.  He  was  cited  for  contempt.  Having  com- 
pleted its  analysis  of  the  long  record  of  the  testimony  of  many  wit- 
nesses, the  Grand  Jury  made  its  findings : 

''The  Grand  Jury  finds  that  a  dental  study  was  made  in  the  city 
of  Elsinore  itself  in  1957,  and  that  the  use  of  the  Elsinore  drinking 
water  by  children  under  ten  produced  a  mottling  of  the  children's 
teeth,  which  resulted  in  permanent  structural  and  aesthetic  dam- 
age. The  dental  test  was  run  at  the  request  of  the  city  of  Elsinore 
and  Elsinore  city  officials  were  well  aware  of  the  dental  problems 
which  resulted  from  the  high  floride  count  in  their  drinking 
water. ' ' 

Michaels  had  also  stated  positively  that  "most  cities  are  fighting  to 
add  fluoride  to  their  water,"  which  was,  the  Grand  Jury  found,  a  bald 
distortion,  "because  no  city  is  fighting  to  add  an  amount  of  fluoride 
to  water  beyond  the  safe  and  legal  limits  of  one  part  fluoride  to  a  mil- 
lion parts  of  water."  His  allegations  that  other  California  cities  had  a 
higher  proportion  of  fluoride  in  their  domestic  water  supplies  were 
found  to  be  equally  false.  The  report  continued : 

"Mr.  Michaels  asserts  that  the  problem  in  Elsinore  is  one  of 
greed  and  that  the  problems  of  Elsinore  are  brought  about  by  a 
'small  minority'  that  are  the  'master-minds  behind  the  organized 
project  to  rid  by  terror  the  Jews  from  the  city.  We  know  who  they 
are,  or  at  least  Mho  some  of  them  are,  and  are  willing  to  turn  our 
files  over  to  the  proper  law  enforcement  agencies  who  will  protect 
the  constitutional  rights  of  the  people  in  that  city. ' 

In  this  regard  the  Grand  Jury  found  that  Mr.  Michaels  did  not 
identify  anybody  who  was  a  so-called  'master-mind'  nor  did  he 
produce  any  evidence  to  support  his  allegations  in  that  regard. 
Furthermore,  Michaels,  while  offering  on  the  telecast  to  turn  over 
his  files  to  the  proper  law  enforcement  officials  to  protect  the  con- 
stitutional rights  of  the  Elsinore  citizens,  actually  delayed  the 
Grand  Jury  investigation  into  the  whole  matter  for  a  period  of  five 
months  through  his  legal  maneuvering.  If  Michaels  had,  in  fact, 
any  genuine  information  about  any  possible  violence  to  be  inflicted 
on  any  citizens  of  the  city  of  Elsinore,  it  would  have  been  his  duty 
to  present  such  information  to  the  Grand  Jury  at  once  in  the 
interests  of  justice."  The  report  was  signed  by  Kenneth  Stalder, 
foreman  of  the  Grand  Jury  of  Riverside  County. 

In  January  1961,  the  Grand  Jury  voted  indictments  against  Pat 
Michaels,  five  former  members  of  the  Elsinore  City  Council,  the  Elsin- 
ore city  attorney,  and  five  other  persons  following  its  in ves ligations  of 
the  telecast.  The  document  containing  the  indictments  against  the  per- 
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sons  responsible  for  the  telecast  and  against  the  new  members  of  the 
Elsinore  city  administration  elected  to  replace  those  who  were  in  office 
at  the  time  the  controversy  arose  named  Patrick  Michaels,  James 
Schulke,  former  manager  of  KTLA ;  Carl  Kegley,  Elsinore  city  attor- 
ney; Morris  Kominsky,  Ben  Kagan,  Walter  C.  Bittle.  Elsinore  Chief 
of  Police;  Samuel  Farber,  Thomas  C.  Bartlett,  and  Thomas  R.  Yar- 
boroiigh.  Another  count  charged  the  five  members  of  the  Elsinore  City 
Council  at  the  time  of  the  telecast  with  conspiracy  to  violate  the  terms 
of  the  city's  water  permit  from  the  State  Department  of  Public  Health. 
Those  named  were  Bartlett,  Joseph  Davidson,  Roy  Macey,  Richard  L. 
McAdam,  and  Yarborough.  A  third  count  charged  Attorney  Kegley 
with  attempting  to  defraud  the  city  of  Elsinore  by  presenting  false 
claims,  and  in  the  twenty-page  document  accompanying  its  action,  the 
Grand  Jury  made  specific  recommendations  to  the  Federal  Communica- 
tions Commission  and  to  the  administration  of  the  city  of  Elsinore, 
pointing  out  the  highly  inflammatory  and  irresponsible  nature  of  the 
telecast  and  stating  that  ".  .  .  the  chief  of  police  of  the  city  of 
Elsinore  has  ties  with  private  citizens  in  that  town  which  are  totally 
out  of  harmony  with  sound  and  objective  policing  methods."  It  further 
suggested  that  the  city  make  a  contract  with  the  Riverside  County 
Sheriff's  Office  for  adequate  policing  of  the  community. 

The  indictment  was  actually  filed  on  January  5,  1961,  alleging  that 
Bartlett,  Kominsky,  Kegley  and  others  actually  attended  the  confer- 
ence at  studio  KTLA  during  November  and  December  1959  to  help 
prepare  the  presentation  of  the  "City  of  Hate."  The  indictment  also 
listed  the  witnesses  examined  before  the  Grand  Jury,  and  since  we  will 
soon  be  interested  in  the  Communist  records  of  two  of  them,  we  set 
forth  the  list,  which  contains  the  names  of  some  of  the  members  of  the 
city  administration  who  were  in  office  at  the  time  the  controversy  arose. 
The  complete  list  is  as  follows:  Clyde  S.  Longe,  Patrick  Francis  Mi- 
chaels, Joseph  F.  Quinn,  Glen  A.  Westfal,  Cheryl  French,  Albert  A. 
Web,  Morris  Kominsky,  George  Schatz,  Arthur  W.  Reinhardt,  Judson 
A.  Harmon,  Lewis  C.  Davis,  Alexander  Tovar,  James  E.  Lewis,  Ben 
Kagan,  Samiial  Farber,  Jack  Feinstein,  Jack  Goertzen,  Thomas  R.  Yar- 
borough, Walter  C.  Bittle,  Arthur  Littleworth,  John  E.  Woodside,  Joel 
Taylor,  Carl  S.  Kegley,  B.  C.  Boggs,  Harold  Roberts,  James  McGowan, 
Gene  Hutchison,  Thomas  C.  Bartlett,  R.  L.  Mc Adams,  Peter  DeJong, 
Florence  Kunkle,  and  James  Alspach. 

P"'ive  Riverside  County  Superior  Court  judges  disqualified  themselves 
from  hearing  the  case — so  tlie  matter  was  transferred  to  Indio  before 
Superior  Couit  Judge  jMerrill  Brown,  and  set  for  trial  on  i\Iarch  16, 
1961.  Judge  Brown,  however,  quashed  all  the  indictments,  remarking: 
"I  am  mindful  of  all  the  pnbicity  Elsinore  has  received,  and  the 
quicker  the  litigation  is  brought  to  an  end,  the  better  for  everyone." 
Deputy  District  Attorney  Roland  Wilson  and  Deputy  State  Attorney 
General  Jack  Goertzen  said  they  would  recommend  an  appeal  froni 
Judge  Bi'own's  nding. 

From  the  time  that  its  attention  was  directed  to  tlie  trouble  at  Elsi- 
nore in  1958  until  the  return  of  the  indictments  by  the  Riverside  County 
Grand  Jury  in  3961,  this  Committee  has  sent  investigators  into  tlie  area 
on  five  separate  occasions,  each  of  the  visits  lasting  for  several  days. 
Naturallv,  our  Interest  was  to  ascertain  the  extent  and  influence  of 
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subversive  infiltration  in  the  community.  In  passing,  however,  we  revert 
to  the  findings  of  the  Grand  Jury  and  the  State  Attorney  General's 
Office  relating  to  anti-Semitism,  and  corroborate  each  report  completely 
by  our  own  independent  findings  that  while  there  certainly  was  an  anti- 
Semitic  feeling  in  the  community,  it  was  manifested  by  a  very  small 
group  of  people,  magnified  out  of  all  true  proportions,  and  certainly 
amounted  to  no  plot  for  the  purpose  of  ridding  the  city  of  its  Jewish 
residents.  It  must  be  born  in  mind,  also,  that  it  is  the  business  of  the 
Anti-Defamation  League  of  the  B  'nai  B  'rith  to  deal  w4th  anti-Semitism 
and  that  the  B  'nai  B  'rith  declared  the  KTLA  telecast  of  the  situation 
presented  an  entirely  erroneous  and  highly  magnified  concept  of  anti- 
Semitism  at  Elsinore. 

Nothing  in  the  Grand  Jury  Report  referred  to  Communist  influences, 
and  the  only  reference  to  them  made  in  the  report  of  the  State  Attorney 
General  was  that  some  of  the  active  participants  in  the  controversy  had 
been  accused  of  subversive  affiliation  by  legislative  committees. 

Communist  Activities 

Prior  to  AVorld  War  II,  the  Committee  had  never  encountered  an  ef- 
fort on  the  part  of  Communists  to  undertake  a  campaign  to  get  control 
of  a  small  municipal  government.  After  the  war,  however,  when  the 
Party  was  at  the  height  of  its  power  and  arrogance,  we  encountered 
several  such  instances,  notably  at  the  city  of  Fairfax  in  the  bay  region 
where  the  Committee  held  a  hearing  in  August  1947  at  the  request  of 
the  City  Council  of  that  community. 

The  infiltration  and  agitation  at  ElsiiOre  had  its  inception  in  1946 
with  the  formation  of  the  Elsinore  Progressive  League,  a  Negro  or- 
ganization with  a  few  white  members,  conceived  and  operated  by  the 
Communist  Party.  Its  secretary  was  Mrs.  R.  L.  Burks,  and  during  the 
period  of  its  active  operation  from  1946  to  1955,  it  exerted  a  considerable 
influence  in  the  community  and  the  adjacent  vicinity  and  constituted 
a  nucleus  for  the  spreading  of  the  infection.*  The  Elsinore  Progressive 
League  was  designated  by  the  Attorney  General  of  the  United  States 
as  a  Communist-dominated  organization  on  October  20  1955,  and  on 
November  1  of  that  year,  t 

The  National  Guardian,  progressive  news  weekly,  is  published  by 
Weekly  Guardian  Associates,  Inc.,  197  East  Fourth  St.,  New  York  City 
9,  New  York.  Its  editor  is  James  Aronson,  its  "editor-in-exile"  is 
Cedric  Belfrage,  and  its  general  manager  is  John  T.  McManus.  As  a 
medium  for  the  spreading  of  the  most  vicious  kind  of  Communist  prop- 
aganda, this  publication  ranks  with  the  People's  World  in  California 
and  the  Daily  ^Yorker  in  New  York.  Sometimes,  particularly  in  recent 
months,  it  has  outstripped  both  of  the  others  combined  in  its  tirade  of 
Communist  propaganda,  abuse  against  our  government  and  our 
cherished  institutions,  in  an  obvious  effort  to  discredit  public  confidence 
in  our  official  representatives.  At  the  time  of  the  trouble  in  Elsinore, 
there  were  twenty-one  residents  of  that  city  who  subscribed  to  this 
paper,  five  who  were  subscribers  to  the  People's  World,  and  ten  sub- 
scribers to  the  Morning  Freiheit,  a  Jewish  publication  which  is  the 

*  Daily  People's  World,  January  3,  1955. 

t  See    designations    by    Attorney    General    Herbert    Brownell,    pursuant    to    Executive 

Order  10450;  Guide  to  Subversive  Organisations  and  Publications,  85th  Congress, 

First  Session,  House  Document  #226,  pp.  144  and  146. 
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counterpart  of  the  National  Guardian,  the  People's  World  and  the 
Daily  Worker. 

James  IMcGowan,  who  operated  a  T.V.  and  radio  repair  business  on 
the  outskirts  of  the  city  of  Elsinore  during  all  of  the  controversy,  took 
an  active  part  for  the  Elsinore  Property  Owners  Association  from  the 
very  inception  of  the  difficulty,  and  was  frequently  observed  in  open 
and  covert  conferences  with  its  leading  lights,  especially  ]\Iorris  Komin- 
sky.  The  House  Committee  on  Un-American  Activities  happened  to  be 
holding  a  hearing  in  Los  Angeles  during  the  period  of  the  Elsinore 
trouble,  and  called  ]\Ir.  McGowan  as  a  witness.  He  gave  them  the  Fifth 
Amendment,  the  customary  tirade  of  abuse  and  evasion,  and  nothing 
more.  But  we  had  examined  Mr.  jMcGowan  at  a  much  earlier  time,  and 
before  the  Communist  technique  had  changed.  In  earlier  days  the 
Party  members  who  took  the  witness  stand  before  committees  of  the 
state  or  federal  governments  were  more  arrogant  and  defiant  in  their 
attitude,  and  more  readily  admitted  their  Party  affiliation.  We  have  al- 
ready explained  how  the  technique  has  changed,  and  that  for  the  past 
several  years  Communist  witnesses  have  never  revealed  any  valuable 
information,  will  adopt  a  hostile  and  snarling  attitude,  will  invoke  the 
Fifth  Amendment  every  time  the}^  are  pressed  for  information  about 
their  subversive  affiliation  or  activity,  and  utilize  the  rest  of  the  t'me 
they  are  before  the  investigative  body  for  the  purpose  of  undermining 
public  confidence  in  it  and  hurling  every  sort  of  vituperation  and  insult. 
They  either  get  themselves  physically  expelled  and  arouse  sympathy,  or 
try  to  needle  some  Committee  member  into  a  rash  statement  that  makes 
a  bad  appearance  in  the  transcript.  And,  as  we  have  also  observed,  the 
F.B.I,  is  not  turning  over  any  informants  of  current  value  to  legislative 
committees  so  that  they  can  be  exposed  and  testify  openly,  and  on  the 
occasions  when  they  do  permit  such  former  undercover  operatives  to 
testify,  the  testimony  is  usually  too  stale  to  be  of  much  positive  value. 
Friendly  witnesses  will  ordinarily  testify  with  much  more  alacrity  in 
a  closed  hearing  and  without  the  sensational  attributes  and  publicity 
of  an  open  session. 

According  to  our  records  and  the  sworn  testimony  before  our  Com- 
mittee at  Visalia  in  March  1940,  James  ]\Ic'Gowan  joined  the  Commu- 
nist Party  while  living  in  Los  Angeles  in  1938  and  has  been  a  member 
ever  since  that  time.  He  appeared  before  the  Assembly  Relief  Investi- 
gating Committee  at  Visalia,  that  body,  as  stated,  being  the  prede- 
cessor of  the  present  State  Senate  Committee  on  T"^n-American  Activi- 
ties. It  was  then  composed  of  Assemblymen  Samuel  W.  Yorty,  Chester 
Gannon,  Jack  B.  Tenney,  Lee  P.  Bayshore,  and  James  II.  Phillips. 
R.  E.  Combs  interrogated  the  witnesses  as  Counsel  for  the  Committee, 
which  was  also  advised  by  George  W.  Wakefield  and  Martin  McDon- 
ough,  then  Deputy  Legislative  Counsel. 

McGowan  testified  that  he  resided  at  329  North  L  Street  in  the  City 
of  Tulare,  having  come  to  Tulare  County  from  Los  Angeles  in  March. 
1939;  that  he  had  lived  in  Los  Angeles  for  seven  or  eight  years  and 
had  worked  in  the  oil  fields  and  sold  some  occasional  articles  to  maga- 
zines under  various  pen  names;  that  he  was  "executive  secretary  of 
the  Communist  Party  for  all  oF  Tulare  County  and  the  cities  of  Han- 
ford  and  Corcoran  in  adjacent  Kings  County";  that  he  was  elected  to 
this  position  about  a  week  after  arriving  in  the  county  at  a  meeting 
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which  was  held  at  a  private  home  in  the  City  of  Tulare;  that  at  the 
time  of  his  election,  the  ' '  delegates  of  a  number  of  branches  were  pres- 
ent, representing  the  membership  of  the  groups  of  the  Party — I  would 
say  four  or  five  groups  at  the  time — representing  110  or  115  members 
in  Tulare  County."  As  of  March  1940,  when  he  gave  his  testimony, 
McGowan  stated  that  there  were  135  Communists  in  Tulare  County.* 

No  sooner  had  McGowan  arrived  in  Tulare  County  than  he  plunged 
into  local  affairs.  He  presided  with  Oscar  Fuss  at  a  meeting  celebrat- 
ing the  fiftieth  anniversary  of  the  Workers  Alliance  in  California  on 
March  10,  1940;  he  bcame  the  dominant  figure  of  the  Consolidated 
Board  of  Organizations,  comprising  Communist  fronts  in  radical  labor 
groups  with  which  the  Party  collaborated  in  a  local  United  Front 
operation;  he  requested  the  use  of  the  Visalia  municipal  auditorium 
in  which  to  hold  Communist  meetings  as  early  as  September  24,  1939. 

McGowan  left  Tulare  County  in  1941,  was  inducted  into  the  armed 
forces,  served  during  World  War  II,  then  returned  to  his  old  place  of 
residence.  Southern  California.  He  eventually  came  to  Elsinore  where 
he  established  a  radio  and  TV  repair  business,  as  explained  above, 
at  the  northwest  approach  to  the  city.  Here  too,  as  he  had  done  in 
Tulare  County,  he  immediately  plunged  into  local  affairs.  Controversy 
over  the  water  situation  was  rapidly  approaching  a  climax,  and  Komin- 
sky  was  inciting  the  Elsinore  Valley  Property  Owners  Association  to 
step  up  their  vilification  campaign,  and  rumors  of  anti-Semitic  activi- 
ties commenced  to  seep  through  the  community.  McGowan  sat  in  many 
strategy  meetings  with  Kominsky,  Farber  and  Kagan — and  others;  he 
had  vast  experience  in  this  field,  largely  based  on  his  brief  but  active 
sojourn  in  the  San  Joaquin  Valley,  where  he  incited  sitdown  strikes 
in  the  offices  of  the  State  Relief  Administration,  organized  unemployed 
agricultural  migrants  into  the  Communist-dominated  Workers  Alli- 
ance, and  organized  the  young  staff  administrators  of  the  Relief  Ad- 
ministration into  another  Communist  front  known  as  the  State,  County 
and  Municipal  Workers  of  America. 

McGowan  had  been  a  frequent  visitor  at  the  Federal  Migratory 
Labor  Camp  southeast  of  Visalia  and  did  everything  in  his  power  to 
take  advantage  of  an  economic  depression  and  the  consequent  frustra- 
tion, bitterness  and  resentment  on  the  part  of  large  masses  of  unem- 
ployed workers.  At  Elsinore  the  situation  was  made  to  order.  This  time 
the  controversy  was  also  a  local  depression,  brought  about  by  the  fail- 
ure of  resort  operators  to  obtain  the  mineral  waters  with  which  to 
sustain  their  business,  and  consequent  racial  and  sociological  tensions. 
This  sort  of  a  situation  is  ideal  for  an  experienced,  capable  Communist 
agitator.  As  we  have  seen,  the  subscribers  to  Communist  publications 
were  plentiful  and  their  circle  of  influence  was  extremely  wide.  In 
addition,  we  have  information  from  a  highly  reliable  but  confidential 
source,  that  the  former  organizer  for  the  Olgin  Branch  of  the  Com- 
munist Party  of  Los  Angeles  moved  to  Elsinore  and  although  she 
subscribed  only  to  one  of  the  publications  mentioned  above,  she  was 
nevertheless  quietly  active,  and  other  known  members  of  the  Commu- 
nist Party  from  Los  Angeles,  and  members  of  active  front  organiza- 
tions in  that  citj^,  were  streaming  in  and  out  of  Elsinore  and  were  in 

♦  Committee  Transcript,  pages  54-55  ;  59. 
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constant  contact  with  both  McGowan  and  Kominsky.  The  latter  was 
communieatinn:  by  letter,  in  a  peculiarly  indirect  fashion,  A\rith  Party 
contacts  in  Los  Anp-eles,  and  has  a  rather  interesting  record  of  his  own. 

iMorris  Kominsky  once  resided  in  Rhode  Island  where  he  signed  a 
petition  for  the  nomination  of  one  James  R.  Reed  who  was  running 
for  governor  of  that  state  on  the  Communist  Party  ticket  in  1936. 
Kominsky  himself  was  a  candidate  for  that  office  two  years  later,  and 
received  a  total  of  366  votes.  In  1942  he  was  residing  at  4317  Milburn 
Drive,  Los  Angeles,  w'here  he  was  a  regular  subscriber  to  the  Cali- 
fornia Communist  newspaper,  the  People's  World.  In  that  j-ear  he 
protested  the  prosecution  of  Sam  Darcy,  state  organizer  for  the  Com- 
munist Party  in  California,  who  was  up  for  violation  of  the  Criminal 
Syndicalism  Act  and  Avas  being  prosecuted  in  the  City  of  San  Fran- 
cisco. In  1949  Kominsky  joined  in  a  Civil  Rights  Congress  petition 
for  the  discharge  of  the  Grand  Jury  investigating  the  Communist 
Party.  The  Civil  Rights  Congress  has  been  designated  by  us  on  many 
occasions  as  a  Communist  front,  being  merely  a  continuation  of  the 
old  international  arm  of  the  Comintern  known  as  International  Labor 
Defense.  It  has  also  been  cited  as  a  Communist-controlled  organization 
by  the  Attorney  General  of  the  U.  S.* 

In  1950  Kominsky  was  a  member  of  the  Eastside  Citizens  Committee 
Supporting  Robert  "W.  Kenny  for  State  Senator,  Mr.  Kenny's  record 
of  participation  in  Communist-controlled  organizations  being  most  im- 
pressive, and  his  tenure  as  national  president  of  the  National  Lawyers 
Guild  having  been  described  elsewhere  in  previous  reports  of  this 
Committee,  t  In  1950,  1951,  1952,  1953,  1954,  and  part  of  1955,  Ko- 
minsky and  his  wife  Anna  continued  to  reside  at  1171  ]\Iiller  Avenue, 
Los  Angeles,  and  received  the  Communist  newspaper  at  that  address 
during  all  of  this  time.  They  registered  as  members  of  the  Independent 
Progressive  Party  in  1952,  and  on  April  27,  1953  Kominsky  wrote  a 
letter  to  the  Los  Angeles  City  Board  of  Education  protesting  the  dis- 
charge of  Frances  Eisenberg,  former  member  of  the  board  of  directors 
of  the  Communist  school  in  Los  Angeles ;  I\Irs.  Frank  "Wilkinson,  a 
teacher;  Abraham  Mincus,  Seniel  Gerber  and  Harry  Shcpro — all  of 
wliom  had  appeared  as  witnesses  before  us — describing  the  Board  of 
Education  "campaign  of  terror  and  intimidation."  All  of  the  indi- 
viduals named  above  were  fired  because  they  refused  to  answer  perti- 
nent questions  concerning  their  Communist  affiliations  and  activities. 

In  February  1953  Kominsky  was  a  sponsor  for  the  Los  Angeles 
Committee  for  Protection  of  the  Foreign  Born,  one  of  the  few  major 
Communist  fronts  still  in  operation,  and  which  has  been  exceedingly 
active  in  Southern  California.  In  1955  Komin.sky  wrote  letters  to  the 
editor  of  the  National  Guardian  on  March  24,  April  11,  June  27, 
August  1,  and  September  12.  He  moved  to  3416  Chesapeake  Avenue, 
Los  Angeles,  where  he  continued  to  receive  the  Communist  paper  in 
1955,  and  was  living  at  that  address  when  he  switched  his  registration 
from  the  Lulependent  Progressive  to  the  Democratic  Party,  left  Los 
Angeles  aiul  moved  to  400  East  Franklin  Street,  Elsinore.  He  received 
his  mail  at  Post  Office  Box  337  in  that  city,  and  as  we  have  explained, 

•  Letter  to  the  Loyalty  Review  Board  from  Attorney  General  Tom  Clark,  December 
4,  1947,  September  21,  1048;  Gxiide  to  i<uhvcrsire  Or(janizat\on9  and  J'ublicationa, 
op.  clt,  p.  -25  ;  see  Also  People's  World,  April  4,  1949. 

t  People's  World,  May  18,  1950. 
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lost  no  time  in  directing  the  activities  of  the  newly-formed  Elsinore 
Valley  Property  Owners  Association. 

Former  members  of  the  Elsinore  Police  Department  have  stated  that 
the  residents  of  that  city  ' '  had  the  wool  pnlled  over  their  eyes  by  Com- 
munist agitators  who  had  been  moving  into  the  city  for  the  last  three 
years. ' '  *  The  records  of  this  Committee  disclosed  that  at  least  thirty- 
five  of  the  most  active  agitators  and  propagandists  who  participated 
in  the  effort  to  get  control  of  the  city  government  of  Elsinore,  have 
long  and  persistent  records  of  Commnnist  front  affiliation  and  similar 
agitation  in  other  localities.  Many  of  the  voters  in  the  municipal  elec- 
tion that  resulted  in  the  ouster  of  the  old  officials  and  their  replacement 
with  new  ones  backed  by  the  Property  Owners  Association  had  moved 
into  Elsinore — despite  rumors  of  political  and  economic  disaster  in 
that  city — -from  Los  Angeles  just  in  time  to  be  eligible  to  vote  in  the 
election.  The  pattern  of  front  affiliation  in  many  cases  originated  back 
in  the  '30s  with  the  signing  of  petitions  to  qualify  the  Communist  Party 
to  participate  in  California  elections,  and  then  continued  sporadically 
over  the  years  until  the  record  disclosed  the  subscriptions  to  Com- 
munist propaganda  publications,  and  the  participation  in  some  of  the 
major  fronts  that  are  still  in  operation,  such  as  the  Committee  for  the 
Protection  of  the  Foreign  Born,  and  the  Civil  Rights  Congress  until  it 
was  liquidated  a  short  time  ago. 

The  reports  of  anti-Semitism  were  highly  exaggerated,  as  is  seen 
from  the  report  of  the  Riverside  County  Grand  Jury  and  the  investiga- 
tive report  submitted  by  the  State  Attorn£y  General's  office.  Neverthe- 
less, there  was  anti-Semitism  to  some  degree,  and  this  regrettable  state 
of  affairs,  together  with  the  economic  and  political  controversies,  pro- 
vided an  ideal  situation  for  the  Communist  leaders  to  move  in  and 
exploit  to  the  utmost.  Kominsky  and  McGowan  were  in  constant  con- 
tact with  their  superiors  from  Los  Angeles,  and  checks  of  automobile 
license  numbers  disclosed  the  character  of  persons  with  whom  they  were 
doing  business. 

It  must  be  obvious  to  laymen  that  the  development  of  reliable  infor- 
mation concerning  situations  such  as  the  Elsinore  problem  requires 
long  and  diligent  collection  of  fragments  of  evidence  that  are  carefully 
checked  and  evaluated  through  a  period  of  months.  Premature  hearings 
in  situations  of  this  type  merely  increase  the  racial  tensions,  provide 
an  atmosphere  of  sensationalism  and  tension  that  accomplishes  far  more 
harm  than  good,  and  encourages  the  action  of  self-appointed  vigilante 
groups  and  an  inevitable  increase  in  the  confusion  and  difficulty  of 
making  a  responsible  and  accurate  estimate  of  the  situation.  Since  these 
conditions  develop  slowly,  and  since  they  invariably  are  masked  behind 
a  logical  cause  for  antagonism,  such  as  the  failure  of  the  mineral  water 
supply  in  Elsinore,  it  is  extremely  difficult  and  challenging  to  separate 
facts  from  fancy.  Any  attempt  to  plunge  into  a  community  before 
there  has  been  an  opportunity  to  conduct  a  painstaking  investigation  is 
utterly  futile,  and,  as  we  pointed  out,  invariably  produces  far  more 
detriment  than  benefit. 

It  would  have  been  ideal,  of  course,  if  we  had  been  in  a  position  to 
take  some  sort  of  preventive  action  by  way  of  exposing  the  true  facts 
before  the  subversive  element  was  able  to  consolidate  its  position — but 

*  statement  by  former  Woodlake  Police  Chief  Duane  W.  Roderick,  December  17,  1959. 
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this  was  utterly  impossible  because  of  the  size  of  our  staff  at  that  time, 
and  the  extreme  difficulty  encountered  in  securing  reliable  information 
in  an  atmosphere  of  excitement,  racial  animosity,  vigilante  action,  the 
filing  of  a  $5,000,000  legal  action  and  the  pending  of  a  municipal  elec- 
tion. 

The  situation  in  Elsinore  is,  in  our  view,  far  from  settled.  As  long  as 
highly-indoctrinated  Communist  agitators  reside  in  the  area  the  trouble 
will  continue,  and  we  are  hopeful  that  the  exposure  of  the  leaders  of 
the  pro-Communist  element  in  that  little  city  will  put  a  stop  to  their 
ability  to  take  advantage  of  a  local  conroversy  for  the  purpose  of  agi- 
tating, recruiting  and  propagandizing  for  their  own  ulterior  motives. 
Pronrthe  group  of  residents  with  Communist  front  affiliations,  and 
their  supporters,  we  can  anticipate  charges  of  red-baiting,  witch-hunt- 
ing, McCarthyism,  destruction  of  civil  liberties,  irresponsible  charges, 
and  all  of  the  shop-worn  and  threadbare  propaganda  devices  that  are 
always  emitted  by  persons  whose  subversive  records  are  finally  dragged 
out  into  the  daylight.  In  the  meantime  the  appeal  from  the  Superior 
Court  decision  quashing  the  Grand  Jury  indictments  is  pending,  and 
the  situation  in  Elsinore  is  being  closely  observed  by  several  official 
agencies. 

THE  WONDERLAND  YOUTH   CENTER 

The  Wonderland  Youth  Center,  located  in  Laurel  Canyon,  Los  An- 
geles, was  founded  in  1949  and  has  since  been  operated  as  a  non-profit 
corporation  providing  a  place  for  the  holding  of  dramatic  programs, 
recreational  activities,  and  similar  facilities  for  the  youngsters  who  live 
in  the  general  vicinity  of  the  Center.  The  organization  functions 
through  an  elected  Board  of  Directors,  the  usual  corporate  officers,  and 
a  base  membership  of  parents,  who  pay  an  annual  fee  for  the  purpose 
of  financing  the  enterprise. 

Until  early  in  1959  the  Center  flourished  with  a  minimum  of  friction 
until  a  new  Board  of  Directors  was  elected  in  February  of  that  year. 
Among  the  new  members  of  the  board  were  two  Los  Angeles  attorneys, 
Richard  L.  Rykoff  and  eJack  Tenner.  Each  had  been  connected  with 
several  Communist  front  organizations,  each  had  invoked  the  Fiftli 
Amendment  when  questioned  about  membership  in  the  Communist 
Party  by  the  House  Committee,  each  had  been  positively  identified  by 
sworn  testimony  of  several  witnesses  as  having  been  a  member  of  the 
Communist  Party. 

Shortly  after  the  election  an  article  was  published  in  the  Los  Angeles 
Times  which  described  both  Tenner  and  Rykoff  as  being  in  the  elite 
corps  of  Communist  lawyers  in  the  United  States,  and  considerable  con- 
cern arose  among  the  parents  of  children  who  patronized  the  Center  at 
having  two  Communist  lawyers  on  the  Board  of  Directors  of  the  organi- 
zation.* 

When  individual  members  of  the  Board  of  Directors  requested  Ten- 
ner and  Rykotf  to  resign  for  the  benefit  of  the  Center,  they  each  re- 
fused. This  precipitated  action  on  the  part  of  parents  who  were  mem- 
bers of  the  Woiidcrhind  Youth  Center  and  who  wore  opi>osiHl  to  having 
the  organization  submit  to  the  directorsliip  of  Connnunists.  They  pro- 

•  Loa  Angelca  Times,  February  16,  1959. 
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posed  an  amendment  to  the  by-laws  which  would  preclude  membership 
to  Communists,  fellow-travelers,  and  those  who  had  refused  to  co- 
operate with  any  duly  authorized  State  or  Federal  counter-subversive 
investigative  agency.  One  hundred  and  thirty-one  members  of  the 
Center  signified  their  approval  of  such  an  amendment  to  the  by-laws, 
twenty-one  signified  opposition  to  the  proposal,  and  fifty-seven  declined 
to  participate  one  way  or  the  other.  The  amendment  was  eventually 
approved  by  a  majority  of  the  membership,  who  signed  a  circular  set- 
ting forth  the  new  by-law,  and  it  was  submitted  to  the  secretary  of  the 
organization.  Thereafter  the  Board  of  Directors  decided  to  ignore  the 
amendment,  and  by  a  vote  of  eleven  to  four  adopted  a  by-law  provid- 
ing for  the  admission  to  membership  of  any  individual  who  would  pay 
the  annual  membership  fee,  regardless  of  his  subversive  afiiliations  or 
convictions. 

On  July  7  1959  a  general  membership  meeting  was  held  and  attended 
by  approximately  210  people.  A  vote  was  then  taken  on  the  proposed 
anti-Communist  amendment  and  it  was  defeated  by  a  vote  of  approxi- 
mately 150  to  60.  According  to  proponents  of  this  measure,  at  least  one- 
third  of  those  who  voted  in  opposition  to  the  amendment  had  been  re- 
cently enrolled  as  members  of  the  organization  under  the  provisions  of 
the  amendment  which  had  been  proposed  by  the  Board  of  Directors,  and 
it  was  apparent  that  many  members  were  not  opposed  to  Communism 
and,  in  fact,  became  abusive  toward  the  anti-Communist  faction.  In 
the  turmoil  and  animosity  that  followed,  charges  Avere  made  that  about 
twenty  members  of  the  Wonderland  Youth  Center  had  been  identified  as 
Communist  Party  members  through  testimony  before  various  state  or 
federal  agencies  or  had  appeared  before  legislative  committees  and  re- 
fused to  testify  concerning  their  subversive  affiliations.  Thereafter  ap- 
proximately 80  percent  of  the  anti-Communist  group  withdrew  their 
support  from  the  Center,  and  the  Board  of  Education  of  the  City  of 
Los  Angeles  denied  the  Center  the  use  of  the  building  which  had  been 
located  on  Board  of  Education  property  at  8554  Wonder  Land  Avenue 
in  Laurel  Canyon,  and  demolished  the  building  for  the  purpose  of  de- 
voting the  property  to  other  uses. 

Complaints  have  been  received  by  this  Committee  concerning  the 
alleged  Communist  infiltration  of  Wonderland  Youth  Center  since 
March  1959,  and  during  the  past  several  mouths  Ave  have  been  requested 
by  various  persons  to  conduct  an  investigation  of  the  situation.  An 
example  of  the  type  of  controversy  generated  by  the  presence  of  two 
lawyers  on  the  Board  of  Directors  AA'ho  had  been  identified  as  members 
of  the  Communist  Party,  is  disclosed  by  various  articles  that  appeared 
in  the  Canyon  Crier,  a  neighborhood  neAvspaper,  through  the  columns 
of  which  a  campaign  was  conducted  which,  although  smaller  in  volume 
and  less  protracted,  reminds  one  of  the  campaign  conducted  in  the  San 
Jacinto  Valley  News  in  connection  with  the  controversy  at  Elsinore. 
Thus  in  June  1959  John  Anderson,  then  president  of  Wonderland 
Youth  Center,  stated  that  the  general  membership  had  been  approached 
"in  a  disturbing  manner  in  the  last  fcAv  Aveeks  with  a  document  pur- 
porting to  amend  the  by-laws  of  the  Center. ' '  Then  he  said,  "  ...  the 
Board,  on  May  18,  took  action  on  the  matter  of  amendment  of  pro- 
cedures and  qualifications  for  membership.  By  a  count  of  ten  to  four  the 
Board  amended  the  by-laws  of  qualification  for  membership,  stipulat- 
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ing  that  the  only  qualification  for  membership  would  be  the  pajTnent 
of  annual  dues." 

In  the  same  issue  of  the  paper  James  L.  Deisen,  immediate  past  presi- 
dent of  the  Center,  pointed  out  "that  the  Board  of  Directors  of  the 
Wonderland  Youth  Center,  Inc.,  has  no  authority  to  authorize  or  Avith- 
hold  authorization  for  a  referendum  vote  of  the  membership  of  the 
corporation  on  any  subject."*  In  February  1960  Norman  Rose,  a 
former  editor  and  publisher  of  the  Canyon  Crier,  accused  supporters 
of  the  petition  for  the  adoption  of  the  non-Communist  by-law  of 
threatening  to  report  every  one  who  refused  to  sign  it  to  the  Federal 
Bureau  of  Investigation,  and  charged  that  "...  the  sneering,  irra- 
tional, savage  echoes  of  Joe  ]\IcCarthy  came  from  the  unwitting  lips  of 
the  loyalty-oath  faction,  "t  This  declaration  was  answered  by  "Mary  Ann 
Nash  in  a  subsequent  issue  of  the  paper  who  declared  that: 

"Mr.  Rose  takes  it  upon  himself  to  scourge  the  guiding  ghost, 
but  someone  should  point  out  to  Norman  that  Joe  McCarthy  did 
not  invent  opposition  to  Communism  .  .  .  People  become  wary  at 
the  hint  of  Communism.  This  reaction  has  nothing  to  do  with  Mc- 
Carthy or  the  Un-American  Activities  Committee.  It  has  to  do  with 
the  protection  of  their  souls.  It  is  not  the  pale  ghost  of  that  arch- 
opportunist,  the  aforementioned  dead  Senator,  who  haunts  our 
beautiful  hills;  it  is  the  stealth}^  spectre  of  Communism.  May  the 
fight  against  it  be  courageous,  and  may  it  never  cease."  :|: 

There  is  no  law,  as  yet,  in  this  country  which  forbids  a  person  from 
being  a  member  of  the  Communist  Party.  Neither  is  there  any  law 
which  forbids  membership  in  Communist-front  organizations.  If  a  pri- 
vate organization  desires  to  permit  members  of  the  Communist  Party 
to  serve  on  its  Board  of  Directors  and  hold  offices  in  the  organization, 
and  if  the  membership  of  the  organization  by  a  majority  vote  decides 
in  favor  of  sucli  a  procedure,  this  is  something  over  which  the  minority 
membership  of  that  organization — which  is  opposed  to  their  youth 
center  being  run  by  Communists — is  powerless  to  prevent.  Their  remedy 
is  only  to  stay  in  the  organization  and  work  to  elect  non-Communist 
individuals  to  official  positions  in  the  organization,  or  to  leave  the  move- 
ment and  start  one  of  their  own.  It  is,  however,  important  that  the 
membership  be  informed  concerning  the  techniques  of  Communists,  the 
identity  of  individuals  who  masquerade  as  sincere  liberals  but  who 
actually  are  doing  so  only  as  an  incident  to  their  real  purpose,  which 
is  to  furtlier  the  cause  of  Communism  by  capturing  every  organization 
that  is  vulnerable  to  their  tactics  of  infiltr;)tion.  For  that  reason  we 
herewith  set  forth  the  records  of  Jack  Tenner  and  Richard  Ij.  Rykoff, 
together  with  other  members  of  the  Wonderland  Youth  Center  who 
by  their  own  deliberate  choice,,  have  elected  to  affiliate  with  Communist 
fronts  and  further  Communism  in  this  country  by  working  in  organiza- 
tions that  are  under  the  control  of  the  Conununist  ap]iaratus  itself. 

Our  fii'st  contact  Avith  Ricliard  Ij.  Rykoff  occurred  in  September  of 
1048  when,  witli  P>on  Margolis  wlio  has  also  been  identified  as  a  Com- 
uniiiist  attorney,  he  signed  a  motion  to  f|uasli  subpoenas  of  witnesses 
wlio  had  been  summoned  to  api)c;n-  licforo  tlic  Cjilifnnii;!  Connnittee  on 

•  Canyon  Crier,  June  11,  1959. 
t  Canyon  Crier,  Febrflary  4,  19G0 
t  Canyon  Crier,  February  11,  1960. 
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Un-American  Activities.  We  have  already  mentioned  the  Civil  Rights 
Congress  as  successor  to  International  Labor  Defense  as  the  legal  arm 
of  the  Communist  Party  in  this  country.  In  January  1951  Rykoff's 
name  appeared  on  page  51  of  a  booklet  describing  this  organization 
as  a  contributor  and  supporter  of  this  well-known  Communist  front. 
On  March  30,  1954,  Rykoff  signed  a  sponsor  certificate  for  Horace  V. 
Alexander,  who  was  running  for  Secretary  of  State  in  California  on 
the  Independent  Progressive  Party's  ticket.  We  have  mentioned  the 
Communist  control  of  the  Indepenclent  Progressive  Party  on  numerous 
occasions,  and  how  the  Party  used  it  for  the  purpose  of  whipping  up 
enthusiasim  behind  a  long  slate  of  left-wing  candidates  for  public  office. 
In  December  1954  Rykoff  appeared  as  attorney  for  Dr.  Marvin  Sure 
and  Dr.  Jacob  Agins.  This  appearance  was  in  connection  with  our  in- 
vestigation of  Communist  infiltration  of  the  medical  profession  in 
Southern  California,  and  particularly  of  a  former  cultural  front  con- 
trolled by  the  Party  called  the  Arts,  Sciences  and  Professions  Council. 
Both  RykofP  and  Attorney  Jack  Tenner  were  members  of  this  organiza- 
tion, as  were  Drs.  Sure  and  Agins.  The  former  refused  to  answer  ques- 
tions about  his  alleged  subversive  affiliations  on  the  ground  that  his 
testimony  might  tend  to  incriminate  him,  and  the  latter  was  released 
from  the  subpoena  because  the  Committee  received  convincing  evidence 
that  his  heart  condition  would  imperil  his  health  if  he  were  forced  to 
testify.  Mr.  Rykoff,  however,  stipulated  that  his  client  would  refuse 
on  constitutional  grounds  to  answer  any  and  all  questions  concerning 
his  alleged  subversive  activities  and  affiUatious  if  he  were  personally 
present  before  the  committee.*  In  1955  at  a  House  Committee  hearing 
in  San  Diego,  a  witness  testified  that  Rykoff  advised  her  as  a  Communist 
Party  member  to  give  false  answers  on  her  application  for  a  passport 
to  the  U.  S.  Department  of  State,  in  an  effort  to  conceal  her  subversive 
operations.  Of  course,  it  was  not  known  to  Rykoff  at  the  time  that  he 
was  talking  to  a  person  he  believed  to  be  a  legitimate  member  of  the 
Communist  Party,  but  who  was  actually  an  undercover  agent  for  the 
Federal  Bureau  of  Investigation.  In  1956  Rykoff  was  vice-president  of 
the  Southern  California  branch  of  the  National  Lawyers  Guild,  listed 
by  official  agencies  as  a  Communist-dominated  organization  of  left-wing 
lawyers. 

Jack  Tenner,  former  secretary  of  the  National  Lawyers  Guild  in 
Southern  California,  was  also  active  in  the  Civil  Rights  Congress.  In 
1948  he  appeared  in  the  office  of  the  U.  S.  Attorney  in  Los  Angeles  to 
speak  against  the  deportation  of  Communists  from  this  country,  and 
he  signed  a  propaganda  handbill  issued  by  the  Civil  Rights  Congress 
protesting  the  jailing  of  ten  members  of  the  Communist  Party  who 
defied  the  Grand  Jury  and  refused  to  testify  concerning  subversive 
activities  in  Los  Angeles  County.  On  February  25,  1950,  Tenner  made 
the  address  at  an  evening  session  of  the  California  Legislative  Confer- 
ence, heretofore  described  by  us  on  many  occasions  as  a  Communist 
front,  urging  support  for  the  organization,  both  morally  and  financially. 
In  January  1952,  Tenner  was  a  speaker  at  a  meeting  of  the  medical 
division  of  the  Arts,  Sciences  and  Professions  Council  at  the  home  of 
Dr.  Morris  Feder,  and  in  the  same  year  was  identified  by  sworn  testi- 
mony as  a  member  of  the  legal  branch  of  the  Communist  Party  of  Los 

•  Committee  Transcript,  Vol.  63-D,  December  9,  1954. 
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Angeles  County.  In  April  1952  he  spoke  at  a  meeting  sponsored  by  the 
California  Emergency  Defense  Committee,  another  Communist  front, 
and  in  the  same  year  invoked  the  Fifth  Amendment  when  asked  by  the 
House  Committee  to  testify  about  his  alleged  connection  with  the  Com- 
munist Party.  In  September  1952,  he  had  been  one  of  the  speakers  at 
a  meeting  in  Los  Angeles  sponsored  by  the  Citizens  Committee  to  Pre- 
serve American  Freedoms,  and  helped  organize  a  picket  line  around 
the  Federal  Building  in  Los  Angeles  where  the  House  Committee  hear- 
ings were  being  held.  The  Citizens  Committee  to  Preserve  American 
Freedoms  has  also  been  identified  as  a  Communist-front  organization. 
In  February  1953,  Tenner  attended  a  meeting  of  the  Los  Angeles 
Committee  to  Secure  Justice  in  the  Rosenberg  Case,  also  a  Communist- 
controlled  organization,  and  in  November  of  the  same  year  he  was  a 
speaker  on  a  legal  panel  at  a  banquet  in  the  Park  Manor  honoring  de- 
fense attorneys  who  served  for  the  Los  Angeles  Committee  for  the 
Protection  of  the  Foreign  Born,  also  listed  as  a  front  organization  by 
all  official  agencies  and  which  has  been  heretofore  described  by  us  as 
one  of  the  major  Communist  front  organizations  still  actively  operating 
in  this  state.  In  December  1954,  Tenner  was  identified  as  a  speaker  at 
a  meeting  of  the  medical  division  of  the  Arts,  Sciences  and  Professions 
Council  at  the  home  of  Dr.  Morris  Feder.  In  January  1952,  and  in 
February  1955,  he  attended  conferences  on  legislation  sponsored  by 
the  California  Legislative  Conference,  a  Communist  front;  on  April  12, 
1955,  he  attended  a  meeting  of  the  Citizens  Committee  to  Preserve 
American  Freedoms,  and  in  1956  he  was  a  member  of  the  executive 
board  of  the  Hollywood-Beverly  Hills  Chapter  of  the  National  Lawyers 
Guild. 

Infiltration  and  Control 

Proponents  of  the  resolution  to  prevent  members  of  the  Communist 
Party  and  their  supporters  from  becoming  affiliated  with  the  Wonder- 
land Youth  Center  were,  in  fact,  following  the  example  of  the  Amer- 
ican Civil  Liberties  Union  in  establishing  this  sort  of  preventive 
device,  except  that  the  proposed  amendment  to  the  by-laws  would  bar 
the  Communists  and  fellow-travelers  from  membership  whereas  the 
American  Civil  Liberties  Union  only  barred  them  from  holding  staff 
or  official  positions  in  the  organization.  If  the  proponents  of  the  meas- 
ure at  the  Youth  Center  had  been  aware  of  the  records  of  some  of 
the  more  persuasive  and  influential  members  of  their  organization, 
they  would  have  realized  that  without  the  most  meticulous  preparation 
and  canvassing  of  the  membership  they  would  have  little  chance  in 
putting  through  any  kind  of  an  anti-Communist  measure.  We  have 
listed  below  only  those  individuals  who  were  affiliated  with  some  im- 
portant Communist-controlled  organization,  were  actual  members  of 
the  Communist  Party  itself  or  who  were  connected  with  a  series  of 
front  organizations.  We  have  not  included  individnal.s  who  affiliated 
with  one  or  two  sueh  organizations  in  the  ';}()s,  or  whose  record  has 
disclosed  that  they  had  a  brief  association  with  a  (U)mmunist  front 
and  then  dropped  out  of  this  sort  of  activity.  Many  of  the  members  of 
the  Wonderland  Youlh  Center  had  mildly  flirted  with  Connnunist 
fronts  and  had  subscribed  to  Communist  publications  many  years  ago 
and  we  have  omitted  them  from  the  following  list.  We  have  no  infor- 
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mation  concerning  their  attitude  toward  the  proposed  amendment  to 
the  by-laws. 

On  the  Board  of  Directors  with  Rykoff  and  Tenner  were  Doris 
Karnes  who  participated  in  the  Actors  Laboratory  Theatre  presenta- 
tions after  World  AVar  II,  was  a  member  of  the  new  Negro  Arts  Thea- 
tre in  1950,  and  who  participated  in  the  Committee  to  Secure  Justice 
for  the  Rosenbergs  in  1952. 

Attorney  Maynard  Omerberg  was  a  member  of  the  Board  of  Direc- 
tors for  the  term  1960-1961.  In  1944  he  was  a  lecturer  at  the  Commu- 
nist School  in  Los  Angeles;  in  1948  he  was  a  candidate  for  Congress 
on  the  Independent  Progressive  Party  ticket  from  the  Fifteenth  Con- 
gressional District  of  California;  in  November  1948  he  signed  a  hand- 
bill for  the  Civil  Rights  Congress  protesting  the  jailing  of  the  ten 
members  of  the  Communist  Party  who  refused  to  testify  before  a  Los 
Angeles  Grand  Jury,  and  at  the  same  time  Mr.  Omerberg  was  a  mem- 
ber of  the  state  committee  of  the  Independent  Progressive  Party;  in 
July  1949  he  was  a  sponsor  for  the  Bill  of  Rights  Conference,  a  Com- 
munist-controlled front  created  for  the  purpose  of  resisting  "the  in- 
creasing assault  upon  Constitutional  rights,"  and  which  was  extremely 
active  during  the  trial  of  the  twelve  national  leaders  of  the  Communist 
Party  of  the  United  States  at  Foley  Square  in  New  York  City;  in 
June  1951  he  addressed  a  meeting  of  the  Civil  Rights  Congress  pro- 
testing the  Supreme  Court  decision  which  affirmed  the  conviction  of 
the  eleven  Communist  leaders,  in  conjunction  with  Tenner  and  Rykoff ; 
in  1951  he  was  a  contributor  to  the  Civil  Rights  Congress  publication 
setting  forth  the  history  of  that  potent  Communist  front. 

Walter  Rothman  was  also  a  member  of  the  Board  of  Directors  for 
1960-1961.  He  taught  at  the  Communist  School  in  Los  Angeles  during 
the  spring  term  in  1945,  and  first  expressed  his  distaste  for  investiga- 
tions of  Communism  when  he  signed  a  statement  demanding  abolition 
of  the  Dies  Committee  sponsored  by  the  National  Conference  for  Con- 
stitutional Rights,  one  of  the  more  formidable  Communist  fronts  of 
that  era. 

The  general  membership  of  the  Wonderland  Youth  Center  during 
the  period  1958-1961  included  Mr.  Garrett  Eckbo,  who  had  taught  at 
the  Communist  School  in  Los  Angeles  during  the  winter  of  1945  and 
was  a  member  of  its  arts  advisory  board ;  in  April  1950  he  and  others 
made  a  visit  to  United  States  Attorney  Tolin  in  Los  Angeles  soliciting 
his  support  for  a  new  hearing  in  the  case  of  Dalton  Trumbo  and  John 
Howard  Lawson,  veteran  Communist  in  the  motion  picture  industry; 
in  1951  he  was  a  member  of  the  executive  board  of  the  Arts,  Sciences 
and  Professions  Council,  and  in  the  same  year  he  was  a  sponsor  for 
the  Civil  Rights  Congress;  in  1952  he  was  a  sponsor  for  the  Citizens 
Committee  to  Preserve  American  Freedom;  in  1953  he  was  a  con- 
tributor to  the  Los  Angeles  County  Negro  Labor  Council,  and  a  spon- 
sor for  the  Committee  for  Protection  of  the  Foreign  Born. 

Robert  Ellis  belonged  to  Wonderland  Youth  Center.  He  also  was  a 
member  of  the  Civil  Rights  Council,  and  had  been  a  member  of  the 
Hollywood  Independent  Citizens  Committee  of  the  Arts,  Sciences  and 
Professions  and  the  Hollywood  Democratic  Committee. 
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A.  J.  Freeman  taught  a  course  at  the  Communist  School  in  Los  An- 
geles during  the  spring  term  of  1949,  and  in  1952  wired  the  Housing 
Authority  of  the  City  of  Los  Angeles  to  protest  the  firing  of  Frank 
Wilkinson,  who  had  been  brought  before  this  Committee  at  a  closed 
hearing,  refused  to  answer  questions  concerning  his  alleged  Communist 
affiliation,  and  was  immediately  discharged.  As  will  be  seen  later,  the 
Committee  had  sworn  statements  from  several  independent  sources 
establishing  the  fact  that  Mr.  Wilkinson  was  not  only  a  member  of  the 
Communist  Party,  but  had  played  a  very  important  and  significant  role 
in  that  organization. 

Oscar  Fuss,  Wonderland  Center  member,  was  born  in  Pittsburgh, 
Pennsylvania,  and  came  to  California  from  New  York  in  1938  at  the 
request  of  Alexander  Noral,  Communist  leader  of  the  Workers  Alliance 
in  this  State.  The  Workers  Alliance  has  been  characterized  as  a  Com- 
munist front  organization  for  people  who  are  either  unemployed  or 
on  relief,  and  his  record  is  so  important  and  so  consistent  that  we  set 
it  forth  in  some  detail.  In  1940  Fuss  was  head  of  the  Workers  Alli- 
ance in  Los  Angeles.  He  had  been  executive  Secretary  of  the  Cler- 
ical and  Professional  Division  of  the  Workers  Alliance  in  Greater  New 
York,  with  offices  at  138  West  22nd  Street  in  that  city  in  1938,  most  of 
his  work  being  in  connection  with  individuals  who  were  then  employed 
by  the  AYorks  Progress  Administration.  Immediately  after  arriving  in 
California  he  plunged  into  Communist  front  activities  and  political 
action,  and  played  a  leading  part  in  the  California  Conference  for 
Democratic  Action,  the  California  Conference  for  Democratic  Action 
convention  at  Fresno,  the  People's  World  Forum  in  Los  Angeles,  was 
elected  state  vice-president  of  the  Workers  Alliance,  became  a  member 
of  the  Los  Angeles  County  executive  board  for  labor's  Non-Partisan 
League,  and  was  writing  articles  for  the  Communist  newspaper,  then 
known  as  the  Daily  People's  World — all  between  January  and  June 
of  1940.  In  1941  he  became  chairman  of  the  resolutions  committee  for 
the  Emergency  Conference  to  Halt  The  Blackout  of  Civil  Liberties 
in  California;  in  1942  he  was  elected  research  director  for  the  Los 
Angeles  County  C.I.O.  Industrial  Council,  and  in  that  capacity  ad- 
dressed an  audience  in  the  Pasadena  Women's  Clubhouse  on  May  17, 
1942.  He  urged  the  endorsement  of  Al  S.  Waxman,  who  published  a 
paper  called  the  East  Side  Journal  which  carried  propaganda  for  the 
array  of  Communist  fronts  that  were  accusing  the  police  department 
and  sheriff's  olTice  of  brutality  against  JNIexican  youths,  and  he  was 
also  a  member  of  the  Citizens'  Committee  for  tlie  Protection  of  Mexi- 
can-American Youth.  In  1943  Gov.  Earl  Warren  appointed  Mr.  Fuss  to 
study  tax  problems  in  California;  he  became  assistant  legislative  direc- 
tor of  the  California  C.I.O.  organization,  and  sent  a  wire  to  U.  S. 
Senator  Sheridan  Downey  in  Washington  urging  him  to  advocate  the 
immediate  opening  of  a  second  front  by  our  armed  forces  to  relieve  the 
German  attack  on  the  U.S.S.R.  This  wire  was  sent  in  October  1943, 
but  on  February  12,  1940  Fuss  had  spoken  before  several  Communist- 
front  organizations,  his  subject  being  "Keep  America  Out  of  War!". 
We  have  already  indicated  how  the  international  Party  line  changed 
when  the  Germans  violated  the  Non-Aggression  Pact  and  invaded  the 
Soviet  Union.  In  January  1944  Fuss  was  listed  as  a  guest  lecturer 
during  the  winter  terra  at  the  Communist  School  in  Los  Angeles,  at 
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the  same  time  he  was  writing  a  political  column  for  the  Communist 
newspaper,  and  in  May  of  1944  he  was  inducted  into  the  United  States 
Army  as  Private  Oscar  Fuss,  Company  A,  86th  Infantry  Training 
Battalion,  ASN,  No.  39,585,564,  and  started  his  basic  training  at  Camp 
Roberts.  Having  been  taken  out  of  circulation  for  awhile,  he  was 
succeeded  in  June  of  1944  by  Eleanor  Bogigian,  who  took  over  his 
duties  as  assistant  State  C.I.O.  legislative  director,  and  director  of 
political  action  for  the  C.I.O.  in  Southern  California.  Miss  Bogigian 
later  became  Mrs.  Murray  Abowitz,  and  with  her  husband  afi&liated 
with  the  Wonderland  Youth  Center,  as  we  shall  shortly  see. 

In  1946  Fuss  was  back  in  Southern  California  lecturing  at  the  Com- 
munist school,  and  in  1950  he  sponsored  Robert  Kenny  who  was  run- 
ning for  State  Senator  on  the  Independent  Progressive  Party  ticket 
with  his  customary  Communist  and  radical  support. 

Those  who  have  read  the  preceding  section  of  this  report  concerning 
the  problem  at  Elsinore  will  recall  that  during  the  testimony  of  James 
McGowan  before  the  Assembly  Relief  Investigating  Committee  at 
Visalia  in  1940  he  described  attending  a  meeting  at  which  Mr.  Fuss 
was  a  principal  speaker  in  his  capacity  as  an  official  for  the  Workers 
Alliance,  and  we  may  state  parenthetically  that  from  1940  until  Mc- 
Gowan's  departure  from  the  San  Joaquin  Valley,  he  and  Fuss  fre- 
quently collaborated  in  recruiting  people  from  the  Workers  Alliance 
directly  into  the  Communist  Party  and  generally  ministering  to  Com- 
munist affairs  in  Tulare,  Kings  and  a  portion  of  Kern  Counties. 

Paul  Marion  was  identified  as  a  member  gf  the  Communist  Party  by 
sworn  testimony  before  the  House  Committee  in  October  1952,  as  was 
Joseph  Pass.  Both  were  members  of  the  Wonderland  Youth  Center,  and 
Pass  has  a  record  of  Communist-front  activities  reaching  back  to  the 
days  of  the  old  John  Reed  Club  in  the  '30s  and  continuing  to  date. 

Lester  Cole  has  been  identified  over  and  over  as  a  member  of  the 
Communist  Party;  he  has  been  active  in  many  front  organizations, 
served  a  term  as  president  of  the  Screen  Writers  Guild,  organized  for 
the  Communist  Party  at  Universal  Studios  and  Lockheed  Aircraft 
Plants,  and  has  been  affiliated  with  the  League  of  American  Writers, 
the  American  Peace  Mobilization,  the  Hollywood  Anti-Nazi  League, 
the  Hollywood  Peace  Forum,  the  Fourth  Congress  of  American  Writers, 
the  Progressive  Citizens  of  America,  the  Mobilization  for  Democracy, 
the  Arts,  Sciences  and  Professions  Council,  the  People's  Educational 
Center,  the  Civil  Rights  Congress,  the  Citizens  Committee  to  Preserve 
American  Freedom,  and  the  California  Labor  School.  He  and  his  wife 
Catherine,  who  also  has  a  formidable  record  of  activity  in  Communist 
fronts,  were  members  of  the  Wonderland  Youth  Center. 

Joseph  and  Catherine  Van  Der  Kar  were  both  members  of  the  Civil 
Rights  Congress  and  had  been  subscribers  to  the  Communist  newspaper 
in  California  since  the   '40s. 

Robert  T.  Wilkerson  has  been  affiliated  with  the  Arts,  Sciences  and 
Professions  Council,  has  attended  meetings  of  the  Communist  Political 
Association,  and  participated  in  functions  at  the  Communist  school 
in  Southern  California  when  it  was  known  as  the  People's  Educational 
Center. 

Eleanor  Bogigian  Abowitz  was  known  in  the  Communist  Party  by 
an  alias :  Margaret  Petos.  In  1944  she  participated  in  a  fete  for  Ferdi- 
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nand  Smith,  then  an  official  of  the  National  Maritime  Union,  and  a 
member  of  the  Communist  Party  ^vho  was  later  deported  from  the 
United  States  because  of  his  subversive  activities;  she  "was  a  member 
of  the  Hollywood  Democratic  Committeee,  the  Mobilization  for  Democ- 
racy, lectured  at  the  Communist  school  in  Los  Angeles  in  the  summer 
of  1946,  served  as  state  legislative  director  for  the  C.I.O.  in  1946, 
having  succeeded  Oscar  Fuss  in  that  capacity,  as  we  have  already 
explained ;  sponsored  the  Statewide  Legislative  Conference  in  1947 ; 
was  a  member  of  the  Arts,  Sciences  and  Professions  Council  in  1951 ; 
was  a  sponsor  of  the  Committee  to  Secure  Justice  for  the  Rosenbergs 
in  1953,  came  into  the  Communist  Party  from  the  Young  Communist 
League  in  1936  and  has  continued  her  pro-Communist  activities  since 
that  date. 

Dr.  Murray  Abowitz  has  appeared  before  this  Committee  and  has 
an  equally  formidable  record  of  participation  in  Communist-dominated 
organizations.  He  has  served  as  executive  secretary  of  the  American- 
Soviet  Medical  Society;  he  was  a  lecturer  at  the  Communist  school 
in  Los  Angeles  during  the  winter  of  1944;  he  was  a  sponsor  for  the 
Statewide  Legislative  Conference  in  1946 ;  he  was  a  member  of  the 
Progressive  Citizens  of  America  in  1947,  and  conducted  a  lecture  pro- 
gram at  the  Communist  School  in  Los  Angeles  in  the  fall  of  that  year ; 
he  was  on  the  advisory  committee  of  the  Communist  School  in  1948, 
and  during  that  year  was  a  member  of  the  Arts,  Sciences  and  Profes- 
sions Council,  and  the  Civil  Rights  Congress.  In  1949  he  continued  his 
activities  at  the  Communist  School  and  also  participated  actively  in 
the  programs  of  the  Citizens  Committee  to  Preserve  American  Free- 
dom, Physicians  for  Civil  Liberties,  Committee  to  Secure  Justice  for 
the  Rosenbergs,  Los  Angeles  Committee  for  the  Protection  of  the  For- 
eign Born,  and  has  several  times  been  identified  as  a  member  of  the 
Communist  Party  by  sworn  testimony. 

Frank  Pestana,  a  lawyer,  formerly  practiced  in  Alameda  County 
where  he  was  connected  with  the  professional  branch  of  the  Com- 
munist Party  of  that  county.  He  has  been  active  in  a  number  of  front 
organizations  including  the  Civil  Rights  Congress,  the  Communist 
School,  the  Bill  of  Rights  Conference,  and  virtually  all  of  the  major 
front  organizations  in  Southern  California  where  he  now  resides. 

Janet  Stevenson  has  been  affiliated  with  the  Hollywood  Democratic 
Committee,  the  Women's  International  Democratic  Federation,  the 
Arts,  Sciences  and  Professions  Council,  was  fired  from  U.S.C.  for 
refusing  to  answer  questions  about  Communist  Party  membership, 
has  been  a  member  of  the  Citizens  Committee  to  Preserve  American 
Freedoms,  the  Citizens  Committee  for  Freedom  in  Education,  and 
chairman  of  the  Committee  to  Secure  Justice  for  the  Rosenbergs;  she 
has  been  a  contributor  to  the  Communist  newspaper  in  this  State,  has 
lectured  at  the  Communist  schools  both  in  Los  Angeles  and  San  Fran- 
cisco, has  lectured  under  the  auspices  of  the  American-Russian  Institute 
and  is  a  sponsor  for  the  Los  Angeles  Committee  for  Protection  of  the 
Foreign  Born. 

Many  other  members  of  the  Wonderland  Youth  Center,  as  we  have 
said,  have  records  of  sporadic  activity  in  various  Communist  fronts, 
or  signed  petitions  to  qualify  the  Communist  Party  for  participation  in 
state  elections  in  the  late  'SOs — we  have  not  included  these  individuals, 
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and  set  forth  the  foregoing  records  for  the  purpose  of  disclosing  the 
extent  of  infiltration  by  fellow-travelers  and  Communist  Party  mem- 
bers into  this  organization. 

Those  who  have  read  this  report  carefully  will  now  discern  how 
these  Communists  and  felluw-travelers  invariably  come  to  the  assistance 
of  each  other  and  collaborate  in  the  dissemination  of  the  Party  line 
and  immediate  resistance  to  all  anti-Communist  measures  or  under- 
takings to  investigate  the  extent  of  Communist  infiltration;  never 
losing  an  opportunity  to  make  propaganda,  never  failing  in  their  cease- 
less efforts  to  further  the  Party  line.  Thus  when  Frank  Wilkinson 
was  fired,  Morris  Kominsky  and  others  sent  wires  and  letters  of  protest ; 
Oscar  Fuss  cooperated  with  James  McGowan  in  Tulare  County,  and 
with  his  friends  in  the  Wonderland  Youth  Center;  and  McGowan 
cooperated  with  Kominsky  at  Elsinore.  And  through  fronts  like  the 
Committee  for  Protection  of  the  Foreign  Born,  the  Arts,  Sciences  and 
Professions  Council,  and  all  of  the  other  fronts  that  we  have  described 
above,  they  were  constantly  meeting,  plotting,  recruiting,  and  ganging 
upon  anyone  or  any  group  that  presumed  to  get  in  their  way  or  inter- 
fere with  their  program. 

The  lawyers  belonged  to  the  same  fronts  as  did  their  colleagues, 
and  defended  them  when  they  were  summond  to  tell  the  State  or  the 
Federal  Government  about  subversive  infiltration.  And  when  trouble 
looms,  or  some  disruption  of  an  organization  occurs,  these  determined 
and  disciplined  people  will  invariably  raise  the  familiar  cries  of  perse- 
cution, McCarthyism,  witch-hunting,  and  red-baiting,  hauling  out  the 
Constitution  and  the  Bill  of  Rights  and  seeking  to  invoke  the  protection 
of  the  very  documents  they  seek  to  destroy. 

What  are  the  weapons  that  can  most  effectively  be  used  to  combat 
this  sort  of  thing?  Certainly  not  the  techniques  of  the  vigilantes,  nor 
the  uncontrolled  individuals  who  undertake  on  their  own  to  assume 
the  role  of  an  investigator  and  go  stumbling  about  into  areas  where 
they  do  not  belong;  not  by  alarmists  or  sensationalists  or  irresponsible 
and  unofficial  organizations  that  seek  to  distribute  lists  of  alleged  reds 
and  fellow-travelers  without  citing  reliable  sources  of  evidence  through 
which  the  charges  can  be  documented.  The  most  effective  weapons  are 
an  exposure  of  the  extent  of  infiltration  in  various  organizations  where 
the  matter  becomes  a  problem,  widespread  circulation  of  accurate  in- 
formation concerning  Communist  fronts,  the  Party  line.  Party  propa- 
ganda and  programs,  identity  of  Communist  leaders,  the  sort  of  infor- 
mation that  will  allow  the  vast  majority  of  our  people  to  become 
thoroughly  aware  of  this  menace  to  our  way  of  life  and  who  can  then 
take  intelligent  and  forceful  measures  to  insure  that  we  are  doing  all 
we  can  to  correct  it. 

CINEMA  EDUCATIONAL  GUILD 

In  recent  months  the  Committee  has  received  letters  from  many 
states  written  by  individuals  who  wish  to  determine  the  reliability  of 
a  little  folder  entitled  "Red  Stars— No.  3."  This  is  one  of  the  many 
publications  issued  by  the  Cinema  Educational  Guild,  Inc.,  Post  Office 
Box  46205,  Cole  Branch,  Hollywood  46,  California.  We  have  been 
receiving  such  inquiries  from  people  in  California  for  several  years, 
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and  have  answered  these  letters  as  they  were  received,  but  iu  view  of 
the  mass  of  correspondence  and  the  nature  of  the  inquiries  we  have 
been  getting  recently,  it  is  imperative  that  we  devote  some  portion  of 
this  report  to  the  origin,  growth,  and  activities  of  the  organization, 
together  with  some  comments  on  its  responsibility. 

Myron  C.  Fagan,  national  director  of  the  Cinema  Educational  Guild, 
a  non-profit  corporation,  was  an  active  playwright  and  producer  in  New 
York  City  when  he  was  only  twenty  years  of  age — in  1907.  He  came 
to  Hollywood  in  1920  and  ten  years  thereafter  w^as  working  for  Pathe 
Pictures  as  a  writer-director.  After  RKO  acquired  the  Pathe  concern, 
Fagan  Avorked  as  a  free-lance  writer. 

In  1945  Fagan  wrote  a  play  called  "Red  Rainbow"  which  was  con- 
cerned with  the  threat  of  domestic  Communism  to  the  security  of  the 
United  States.  There  was  solid  opposition  to  its  production  from  the 
pro-Communist  elements  in  the  New  York  entertainment  world,  and 
Fagan  was  unable  to  secure  the  requisite  financial  backing  to  produce 
it.  He  then  took  the  play  to  Hollywood,  and  found  the  opposition  even 
more  solid. 

Two  years  later  Fagan  wrote  and  produced  a  play  called  "Thieves 
Paradise,"  the  theme  of  which  dealt  with  Communism  behind  the  Iron 
Curtain.  There  was  considerable  opposition  to  its  production,  but  it 
was  opened  at  the  Las  Palmas  Theatre  in  Hollywood  on  December 
26  1947.  The  leading  man  was  Howard  Johnson  and  from  the  time  the 
production  opened  he  was  subject  to  a  plan  of  telephone  harassment 
which  sent  him  to  St.  Vincent's  Hospital  with  a  nervous  breakdown 
after  six  performances,  and  the  play  was  forced  to  close.  The  constant 
campaign  of  early  morning  threats  to  both  Johnson  and  his  mother  was 
too  much  for  him  to  bear  and  he  was  in  no  condition  to  resume  his  role 
even  after  he  was  released  from  the  hospital.  The  matter  was  thoroughly 
investigated  by  both  Actors  Equity  and  the  American  Board  of  Arbi- 
tration, and  the  facts  as  related  above  were  fully  corroborated. 

On  April  12,  1948,  "Thieves  Paradise"  was  again  opened  at  the 
Hollywood  El  Patio  Theatre  under  the  sponsorship  of  a  group  of 
women's  organizations.  This  time  it  finished  its  scheduled  run  despite 
threats  to  close  it  down,  and  by  now  Fagan  had  obtained  considerable 
information  concerning  the  extent  to  which  the  motion  picture  industry 
had  been  infiltrated  by  Communists..  He  made  a  curtain  speech  at  one 
of  the  performances  of  his  play,  naming  100  prominent  people  in  the 
picture  business  as  "reds,  fellow-travelers,  and  dupes."*  In  various 
other  publications  he  continued  his  campaign  to  expose  the  infiltra- 
tion, and  formed  the  Cinema  Educational  Guild  as  a  non-profit  Cali- 
fornia corporation  in  January  1949. 

Since  its  creation  the  Guild  has  issued  many  booklets,  form  letters, 
circulars,  folders  and  other  material — virtually  all  dealing  with  Com- 
munism. Fagan  has  lectured  extensively,  and  .supports  his  activities 
through  the  sale  of  publications,  lecture  fees,  dues  of  members  who 
have  joined  the  Guild  aud  from  contributions.  Some  of  the  publications 
of  the  organization  are:  Red  Stars  in  Hollywood,  1948;  Moscow  over 
Hollywood,  1948;  Moscow  Marches  on  Hollywood,  1949;  Un)uasking 
the  Reds  in  Hollywood,  1949;  Reds  Behind  World  Federalism,  1949; 
Red  Treason  in  Hollywood,  1949;  Documentation  of  Red  Stars  hi  Hol- 

•  Red  Stars  in  UolMjxcood,  Cinema  Educational  Guild,  1950,  page  9. 
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lywood,  1950;  Documentation  of  the  Beds  Behind  World  Federalism, 
1950;  Beds  in  the  Crusade  for  Freedom,  1950;  What  is  this  Thing 
Called  Anti-Semitismf ;  1952,  Our  Year  of  Decision! ;  Bed  Stars  No.  3. 

Shortly  after  the  organization  of  the  Guild,  Fagan  accelerated  his 
anti-Communist  activities.  During  the  spring  of  1952  Cinema  Educa- 
tional Guild  Productions  announced  the  presentation  of  "Red  Eain- 
bow",  "Gallant  People",  and  "Thieves  Paradise"  at  the  Beau  Arts 
Theatre  in  Los  Angeles,  orchestra  seats  selling  at  $9.00  each  for  the 
three  plays. 

There  can  be  no  doubt  about  the  general  truth  of  much  of  Mr. 
Fagan 's  statements  concerning  infiltration  of  the  motion  picture  in- 
dustry— indeed  the  entire  entertainment  world — by  Communists.  He 
has  taken  much  of  his  information  from  the  reports  of  the  California 
Committee  on  Un-American  Activities,  and  much  from  reports  of  vari- 
ous other  official  bodies  and  Federal  committees.  But  he  has  never  had 
access  to  the  confidential  files  containing  the  basic  evidence  on  which 
the  statements  in  our  own  reports  are  based,  and  he  has  therefore  been 
forced  to  operate  under  a  considerable  handicap.  Thus  in  many  cases 
persons  who  were  affiliated  with  a  front  group  or  two  for  a  short  time 
have  been  listed  currently  as  subversive  in  his  publications  along  with 
others  who  have  heavy  documentation  commencing  in  the  early  '30s 
and  continuing  to  date. 

But  those  who  realized  their  mistake  and  left  the  front  organiza- 
tions in  disgust  and  disillusionment  are  often  still  carried  as  subver- 
sives on  the  Fagan  lists,  and  therein  lies  the  jdanger  from  any  unofficial 
organization  that  undertakes  to  publish  lists  of  alleged  subversive  or- 
ganizations and  individuals.  They  do  not  have  the  facilities,  nor  the 
authority,  nor  the  experience  to  handle  these  matters  in  an  expert 
fashion  and  therefore  they  produce  an  enormous  amount  of  harm  by 
falsely  accusing  individuals  who  are  not  only  loyal  but  who  have 
profited  greatly  by  their  unfortunate  experiences  in  having  been  lured 
into  Communist-front  groups.  As  we  have  many  times  declared  in 
former  reports,  a  Communist  front  is  created  for  the  express  purpose 
of  attracting  non-Communist  liberals  and  then  subjecting  them  to  a 
careful,  subtle  and  delicately-conceived  program  of  propaganda  until 
they  are  persuaded  to  take  up  the  study  of  Marxism  and  are  brought 
constantly  closer  to  the  Party  itself;  or  who  are  sufficiently  loyal  and 
alert  and  well-balanced  to  detect  the  real  objectives  of  these  hypo- 
critical organizations  then  leave  them  forthwith.  Statements  in  some 
of  the  Guild  publications  to  the  effect  that  the  contents  are  based  on 
materials  in  the  files  of  this  Committee  leave  the  implication  with  lay- 
men that  the  compiler  of  the  publication  had  access  to  our  files.  We 
wish  to  make  it  clear  that  this  is  not  the  case,  and  that  our  files  are 
only  accessible  to  responsible  official  agencies,  for  obvious  reasons. 

We  do  not  wish  to  impugn  the  sincerity  of  Mr.  Fagan,  but  we  do 
wish  to  make  public  the  facts  about  his  Cinema  Educational  Guild, 
and  our  opinion  concerning  the  erroneous  nature  of  many  of  the  state- 
ments contained  in  its  publications.  Some  official  agencies  have  re- 
garded certain  statements  in  these  tracts  and  booklets  about  Mr.  Fagan 
as  hardly  compatible  with  an  expert  approach  to  the  counter-subversive 
field.  Thus:  "In  presenting  this  profile  we  have  one  objective:  to  es- 
tablish the  fact  that  in  matters  of  theatre  and  of  Hollywood,  Myron  C. 
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Fagan  is  a  Voice  of  Authority  .  .  .  quite  as  unquestionable  as  the 
Voice  of  J.  Edgar  Hoover  in  matters  of  our  National  Security, ' '  *  This 
sort  of  self-serving  declaration  is  seen  in  several  of  the  Guild  publica- 
tions, and  has  tended  to  alienate  many  substantial  agencies  that  are 
quite  aware  of  the  basic  correctness  of  many  of  the  assertions,  but  dis- 
like the  pontifical  attitude  of  the  statements,  and  the  Guild's  position 
that  once  a  person  has  been  affiliated  with  a  Communist  front,  he  is 
forever  damned. 

There  are  heavy  evidences  of  anti-Semitism  throughout  many  of  the 
booklets  and  in  many  of  the  Fagan  speeches.  Thus  in :  "  What  is  This 
Thing  Called  Anti-Semitism?"  (1951),  he  declares,  "Significantly, 
the  B'nai  B'rith  is  composed  of  less  than  5%  of  the  Jewish  popula- 
tion in  America  .  .  .  The  other  95%  are  dominated  by  the  5% — all  of 
whom  are  kept  under  control  by  the  B'nai  B'rith  secret  police,  known 
as  the  A.D.L.§  The  A.D.L.  is  fully  as  ruthless  as  Moscow's  M.V.D.t — 
only  they  cannot  as  yet  resort  to  the  murderous  methods  of  the  M.V.D. 
.  .  .  because,  as  yet,  America  is  a  free  nation."  | 

Claiming  that  the  Christian  Science  Monitor,  Chet  Huntley,  and  the 
A.D.L.  had  made  libelous  statements  against  him,  Fagan  joined  them 
all  in  a  libel  suit  in  1950.  He  then  accused  his  attorney  of  having  sold 
him  out,  and  brought  charges  against  the  lawyer  before  the  California 
State  Bar  Association.  After  long  investigation,  protracted  exchanges 
of  heated  correspondence,  hearings  and  appeals,  the  Bar  decided  there 
was  nothing  to  the  charges  and  summarily  dismissed  them. 

The  most  recent  list  of  alleged  Communists,  fellow-travelers  and 
dupes  circulated  by  Cinema  Educational  Guild  contains — among  other 
names,  those  of  Alvah  Bessie,  J.  Edward  Bromberg,  Morris  Carnovsky, 
Edward  Dmytryk,  Ring  Lardner  Jr.,  John  Howard  Lawson,  Albert 
Maltz,  Lionel  Stander,  Gale  Sondergaard,  and  Dalton  Trumbo.  There 
is  substantial  evidence  of  Communist  affiliations  of  each.  Also  named 
were  Norman  Corwin,  Charles  Chaplin,  John  Cromwell,  Benny  Good- 
man, Rose  Hobart,  John  Huston,  Frederic  March,  Lewis  Milestone, 
Sam  Ornitz,  Larry  Parks,  Irving  Pichel,  Paul  Robeson,  Adrian  Scott, 
Franchot  Tone,  and  Sam  Wanamaker.  Each  is  accused  of  having  a 
record  of  front  affiliations  and  activities,  and  each  has  been  affiliated 
with  some  fronts.  The  list  also  contains  the  names  of  Melvyn  Douglas, 
Myrna  Loy,  Gregory  Peck,  Walter  Wanger,  and  Mary  McCall,  Jr. 
Each  has  been  accused  of  some  connection  with  Communism  or  fronts, 
and  in  many  cases  the  proof  is  flimsy,  and  in  other  cases  some  of  the 
individuals  named  above  have  emerged  as  ardent  anti-Communists. 

The  point  to  bear  in  mind  is  that  such  a  list  implies  that  everyone 
named  on  it  is  a  red — dangerous,  active,  disciplined,  and  dedicated. 
In  some  instances  this  is  undoubtedly  true.  In  others  it  is  sheer  non- 
sense. Mr.  Fagan  may  well  be  one  of  the  nation's  outstanding  experts 
on  matters  theatrical,  but  that  does  not  necessarily  qualify  him  as  an 
expert  in  the  field  of  counter-subversive  intelligence.  If  his  lists  were 
thoroughly  documented,  that  would  be  one  thing,  but  to  simply  state 
that  the  information  is  corroborated  by  the  files  of  some  official  com- 
mittees is  something  else.  Mr.  Fagan  has  no  access  to  these  files,  as  we 

•  Documentation  of  Red  Stara  in  IIoUyxLOod,  1950,  pnpc  Iv. 

t  Soviet  Secret  Police. 

t  "What  Is  This  Thine  Called  Antl-Somitlsm,"  Cinema  Educational  Guild,  1951.  p.  11. 

5  Antl-Defaniatlon  ^ague. 
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have  stated,  and  the  evaluation  of  evidence  must  be  made  in  the  light 
of  passing  time,  changing  conditions,  changes  in  the  Party  line,  the 
purposes  and  degree  of  virulence  of  each  of  the  front  organizations, 
and  many  other  factors  that  should  be  taken  into  consideration  by 
experts. 

There  is  no  question  in  the  mind  of  this  Committee  that  it  is  neces- 
sary to  arouse  the  people  to  the  dangers  of  Communism,  and  that  any 
sound  and  adequate  program  in  this  direction  is  to  be  encouraged.  But, 
however  sincere  the  motives,  if  the  techniques  used  in  accomplishing 
this  objective  tends  to  smear  innocent  people  and  cast  suspicion  on 
every  individual  who  has  ever  been  affiliated  with  the  Communist  front 
organization,  despite  overwhelming  evidence  that  the  individual  is 
completely  loyal,  this  actually  serves  to  spread  confusion  and  bewilder- 
ment and  to  destroy  the  confidence  of  many  people  in  the  accuracy 
and  objectivity  of  official  agencies  operating  in  this  extremely  chal- 
lenging and  controversial  field. 

Having  been  operating  for  more  than  twenty  years,  this  Committee 
is  quite  aware  of  the  fact  that  any  effort  to  combat  Communism  will 
provoke  immediate  accusations  from  the  Communists  and  their  sup- 
porters of  smearing,  irresponsibility,  and  all  the  rest  of  their  vitupera- 
tive charges.  And  these  accusations  will  be  hurled  against  the  F.B.I, 
and  the  Immigration  Department,  and  Military  and  Naval  Intelligence, 
Federal  and  State  committees  and  any  other  agency — official  or  other- 
wise, expert  or  irresponsible — for  the  very  simple  reason  that  any 
effort  to  unmask  the  activities  of  Communist  subversion  in  this  country 
will  inevitably  meet  with  this  sort  of  opposition.  But  it  is  now  more 
important  than  ever  to  eliminate  irresponsibility  in  this  field  and  put 
an  end  to  hysteria  and  sensationalism  for  its  own  sake,  and  to  keep 
the  public  and  the  Legislature  and  the  Congress  constantly  abreast  of 
the  situation  and  informed  concerning  the  nature,  techniques  and 
operations  of  subversion  in  all  its  aspects. 

In  addition  to  the  publications  of  the  Cinema  Education  Guild  that 
we  have  already  mentioned,  there  are  also  available  a  series  of  news- 
bulletins,  selling  for  fifty  cents  each,  or  five  copies  for  two  dollars, 
some  of  the  titles  being  as  follows :  Beds  in  the  Anti-Defamation  League, 
Now  We  Must  Outlaw  the  TJ.N.,  How  To  Abolish  the  TJ.  N.,  United 
Nations  on  Trial  in  Washington,  D.C.,  How  We  Are  Being  Brain- 
washed, This  is  the  A.D.L.,  Mr.  Hoover,  Don't  Give  Up  the  Ship,  Am- 
munition to  Fight  Treason,  They  Said  it  Couldn't  he  Done,  U.S. 
Abolished  by  Order  of  the  U.N.,  Plotters  of  Treason:  The  Genocide 
Plot,  Analysis  of  the  World  Revolution,  Only  Impeachments  Will  Save 
Our  Country,  Documentations:  Of  the  U.N.  Plot  to  Take  Over  the  U.S. 

There  have  also  been  folders  circulated  by  the  Guild  and  calling 
for  the  impeachment  of  Chief  Justice  Earl  Warren,  "for  giving  aid 
and  comfort  to  the  Communist  conspiracy,  the  mortal  enemy  of  the 
United  States  and  the  American  people,"  and  this  has  led  to  some 
accusations  that  the  Guild  is  an  adjunct  of  the  John  Birch  Society. 
Since  we  may  be  called  upon  to  investigate  the  John  Birch  Society, 
having  been  requested  to  do  so  by  the  head  of  that  organization,  we 
deem  it  inappropriate  to  comment  here  on  any  details  in  connection 
with  its  nature,  operation,  or  connections  while  that  investigation  is 
in  progress. 
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The  Case  of  Mary  McCall 

We  wish  to  close  this  portion  of  this  report  by  pointing  out  that 
Red  Stars — No.  3  currently  circulated  throughout  the  United  States 
and  issued  last  year,  contains  the  name  of  ]\Iary  McCall  listed  among 
the  alleged  roster  of  "reds,  fellow-travelers,  and  dupes."  In  July 
of  1954  this  Committee  issued  invitations  to  individuals  in  the  motion 
picture  industry,  and  generally  throngJiout  Southern  California,  to 
appear  before  us  if  they  desired  and  to  testify  concerning  circumstances 
under  which  their  names  appeared  on  Communist-front  organizations. 
One  of  the  several  individuals  who  availed  themselves  of  this  oppor- 
tunity was  Mrs.  Mary  McCall  Bramson,  professionally  known  as  Mary 
C.  McCall,  Jr.,  a  screen-writer  widely  known  and  respected  throughout 
her  profession.  Mrs.  McCall  had  served  on  three  occasions  as  president 
of  the  Screen  Writers  Guild,  and  is  tlie  only  woman  to  have  ever  en- 
joyed that  distinction. 

She  stated  that  she  had  been  listed  as  a  member  of  the  Writers  Con- 
gress Advisory  Committee  in  1943  and  pointed  out,  as  had  other  wit- 
nesses, that  the  predominant  membership  of  that  organization,  was 
completely  loyal  and  anti-Communist,  but  that  after  the  end  of  World 
War  II  it  became  apparent  to  her  that  a  small  and  disruptive  minority 
in  the  Screen  Writers  Guild  seemed  to  be  card-holding  and  hard-work- 
ing members  of  the  Communist  Party,  sought  to  prolong  the  life  of 
the  Hollywood  Writers  Mobilization  and  that  the  executive  secretary 
of  the  ]\Iobilization  was  a  woman  who,  ]\Irs.  McCall  was  convinced,  was 
a  member  of  the  Communist  Party.  That  individual,  Pauline  Lauber 
Finn,  had  been  identified  as  a  Communist  by  testimony  before  this 
Committee,  and  Mr.  Robert  Rossen  who  for  several  years  had  played 
a  dominant  role  in  the  Hollywood  Writers  Mobilization  and  Screen 
Writers  Guild  and  who  masqueraded  as  liberal,  finally  admitted  that 
he  had  been,  during  all  of  his  tenure  in  office,  an  active  member  of 
the  Communist  Party. 

The  witness  also  mentioned  her  affiliation  with  a  movement  known  as 
the  Emergency  Committee  on  KFI  which,  while  including  some  per- 
sons with  Communist  front  records,  was  for  the  most  part  composed 
of  loyal  and  anti-Communist  individuals.  She  stated  that  she  had  been 
connected  with  the  Actors  Laboratory  Theatre  as  an  audience  sponsor, 
testified  that  she  eventually  began  to  see  names  appearing  on  its  Board 
of  Directors  she  believed  to  be  members  of  the  Communist  Party  and 
who  had  given  valid  evidence  of  their  pro-Communist  Party  sympathies 
by  their  affiliations  with  a  whole  array  of  organizations  known  to  her 
to  be  under  the  domination  of  the  Communist  apparatus.  She  was  also 
listed  as  a  member  or  sponsor  of  the  Hollywood  Democratic  Committee 
and  the  Arts,  Sciences  and  Professions  Council. 

Mrs.  McCall  explained  her  connection  with  each  of  these  organiza- 
tions in  a  forthright  and  convincing  manner,  answered  every  question 
put  to  her  by  the  Committee,  disdained  to  invoke  the  Fifth  Amend- 
ment or  any  other  Constitutional  provision,  and  emphasized  the  fact 
that  she  considered  extremists  from  the  right,  the  fanatical  and  irre- 
sponsible persons  with  no  regard  for  the  rights  of  their  fellow  men 
and  precious  little  regard  for  the  truth,  as  extremely  dangerous  ob- 
stacles in  the  effort  to  combat  the  menace  of  Communism.  Her  most 
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interesting  comments  cannot  be  quoted  in  full,  but  the  following  state- 
ment fairly  well  summarizes  the  tenor  of  her  testimony:  "I  think 
sometimes  in  revulsion  from  Communism  —  and  revolting  they  are  — 
you  find  yourself  tempted  to  go  too  far  the  other  way.  This  impulse 
you  must  resist." 

After  thanking  the  Committee  for  permitting  her  to  appear  and 
testify,  Mrs.  McCall  concluded  her  evidence  by  stating  that  in  her 
opinion:  "Members  of  the  Communist  Party  are  in  effect  agents  of  a 
foreign  power,  and  any  decision  as  to  whether  they  are  loyal  to  the 
United  States  of  America  or  to  the  U.S.S.R.,  even  the  loyalty  of  an 
American-born  Communist  member,  would  go  to  the  U.S.S.R. " 

She  also  gave  a  lie  to  the  familiar  old  Communist  propaganda  that 
the  down-trodden  working  masses  had  no  chance  to  better  themselves 
under  a  capitalist  form  of  government  by  declaring  that  her  grand- 
father, John  McCall,  the  son  of  an  Irish  immigrant  saloonkeeper  in 
Albany,  New  York,  "rose  by  his  own  good  name  and  his  own  efforts 
to  be  president  of  the  New  York  Life  Insurance  Company.  This  was 
possible,"  said  Mrs.  McCall,  "in  this  capitalistic  republic  of  ours.  I 
don't  want  anything  to  happen  to  that  system  because  this  is  the 
kind  of  opportunity  I  want  for  my  children."* 

Despite  this  outright  statement,  and  despite  the  fact  that  our  1955 
report,  like  its  predecessors  and  successors,  was  widely  distributed 
and  placed  in  every  large  public  library  in  the  state,  the  name  of 
Mary  McCall  is  still  carried  in  the  folder  of  the  Cinema  Educational 
Guild,  Inc.,  "Red  Stars — No.  3,"  1960,  as  a  "red,  fellow-traveler  or 
dupe." 

We  are  happy  to  report  that  Mrs.  McCall  is  succesfully  following 
her  profession  as  a  screen  writer,  that  she  has  most  graciously  written 
to  representatives  of  the  Committee  expressing  her  gratitude  for  al- 
lowing her  to  appear  before  us,  and  while  we  may  be  breaking  a  pre- 
cedent by  making  this  sort  of  a  statement — we  very  much  doubt  if 
Mrs.  McCall  will  ever  run  the  risk  of  being  involved  in  any  Communist- 
front  organization. 

We  have  cited  the  case  of  Mrs.  McCall  as  illustrative  of  other  in- 
dividuals whose  names  appear  on  the  folder,  names  like  Melvyn  Doug- 
las, who  at  one  time  drifted  dangerously  close  to  Communism,  but  who 
has  for  many  years  been  consistently  anti-Communist,  has  repudiated 
Communism  on  many  occasions,  and  who  has  never,  so  far  as  we  are 
aware,  appeared  on  any  list  of  alleged  subversive  individuals  with  the 
exception  of  "Red  Stars — No.  3."  It  is  not  the  province  of  this  Com- 
mittee to  act  as  a  monitor  for  every  unofficial  organization  that  under- 
takes to  attack  Communism  or  to  point  out  every  erroneous  statement 
that  any  of  them  may  make.  In  this  instance,  however,  the  Cinema 
Educational  Guild  has  seen  fit  to  declare  that  its  allegations  are  based 
on  evidence  in  our  files.  As  we  have  seen  in  the  case  of  Mrs.  McCall, 
this  is  not  true. 

We  disagree  with  a  great  many  of  the  statements  made  by  the  Cin- 
ema Educational  Guild,  but  if  we  undertook  to  make  a  separate  analy- 
sis of  the  record  of  every  individual  mentioned  by  the  Guild  and  other 
unofficial  organizations  operating  in  this  field,  we  would  have  no  time 

*  1955  Committee  Report,  pages  444-446. 
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to  do  anything  else.  It  should  be  manifest  to  everyone  that  no  unoffi- 
cial list  of  alleged  subversive  individuals  or  organizations,  unless  ac- 
companied by  thorough  documentation,  should  be  accepted  at  face 
value.  Of  course,  any  such  list  of  purported  subversive  persons  and 
groups  that  is  not  accompanied  by  complete  documentation,  must  be 
regarded  with  extreme  caution. 
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216,    217,    218,    219, 
220,    221,    222,    223, 
224,    226,    228,    231, 
232,    234,    235,    238. 
241,    242,    243 
Alameda  County  Communist 
Party,    Special    Section 
Organizer 
1951—206 
Alameda    County    Congress 
of  Industrial  Organiza- 
tion Council 
1951—37.    50,    51,    76,    79, 
173,    175,    176,    185, 
186,    192,    193,    194, 
198,    201,    203,    207, 
208,    212,    213,    236, 
254 
Alaska  Fishermen's  Union 

1947 — 92 
Alba,  Victor 

1951 272 

Albany    Civil    Rights    Con- 
grress 
1949—446 
Albert,  Bessy 

1948—179 
Albert,  Lillian 

1951—267 
Albert,  Sam 
1955—386 
Albert.  Samuel 

1943 — 60 
Alberts  Case 

1959 — 15,  198 
Alberts,  Doris 

1948 — 311,  314,  317 
Alberts,  George 
1959 — 131 
1961—126 
Alberts,  George  W. 

1943—150,    177,    178.    182 
Alberta,  Sam 
1947 — 238 

1948—311,    314,    317.    355 
Albertson,  William 
1948—212 


Albrler,  Mrs.  Frances 
(Francis) 
1948—194 
1949 — 438 
1953 — 284 
Albritton,  Clarence 

1948—338 
Alcalay,  Helen 

1947 — 73 
Alcalay,  Michael 

1961 — 64 
Alderete,  Nora 

1949 — 438 
Alert 

1949 — 9,  614,  616,  631,  646, 

651,  654 
1955 — 106 
Alesen,  Dr.  Lewis  Albert 
1955—85,  86,  87,  88,  89, 
90,  91,  218 
Alexander,  Charlene 

1959 — 42,  43 
Alexander,  Dr.  Chauncey  A. 

1947—189 
Alexander,  Ed 

1951 — 24 
Alexander,  Mrs.  Elizabeth 

1947—185 
Alexander,  George 

1948—338 
Alexander,  Harmon 

1947 — 185 
Alexander,  Dr.  Herbert 

1948—148,  310 
Alexander,  Horace  V. 

1961 — 191 
Alexander,  Hursel 
1949 — 429,  432 
1953—162,  253 
Alexander,  Leon 

1947 — 74,  85.  89,  91 
1949—425,  429,  431 
Alexander,  Mara 
1947 — 89,  91 
1948 — 185 
1949—425 
Alexander,  Milnor 

1955 — 318 
Alexander,    Raymond    Pace 

1949—449 
Alexander,  Robert 
1947 — 238 
1948—355 
1949 — 480 
1953 — 107,  108,  113 
1955—319,  387 
Alexander  v.  State 

1949 — 254 
Alexander.  Dr.  Will  H. 

1948 — 199 
Alexandrov 
1953—235 
Alexeev,  Alex  M. 
1948 — 268,  374 
1955 — 390 
Alirase,  Benjamin 
1948 — 271 
1049 — 4fiS 
Algren,  Nelson 
1945 — 121,  126 
1948—274 
1949 — 472 
Allard,  John 
10}  3—137 
1947 — 67 
1948 — 63,  280 
1049—419.  437,  470,  688 
Alkaw,  J.  M. 
l(i4S — 383 
All-Amerloan  Antl- 

Imperlallstlc  League 
1948—67,  106,  107,  143, 

145,  188,  273 
1049 — 174,  268 
All- American  Slav  Congress 
1949 — 413.  414 


Allan  Rudaks  Studio 

1948 — 104 
Allan,  W.  B. 

1901 — 82 
Allan,  William 

1948 — 233,  343 
All-Calif.  Conference  for 
Defense  of  Civil  Rights 
and  Aid  to  Labor's 
Prisoners 
1948 — 107 
1949 — 269 
Allen 

1957—116 
Allen,  Dr.  Bennet  M. 

1948-171 
Allen,  Billy 
1947—203 
Allen.  Rev.  Carl 

1948 — 106,  160,  161,  164, 
358 
Allen,  Claude  O. 

1949 — 438 
Allen,  Fay 

1943—137,  130,  195 
1947_47,  67,  71,  96,  97, 

129 
1948-116,  183,  201,  328, 

351,  375 
1949 — 419,  422,  638 
Allen.  Harland 
1948 — 323 
1949—538 
Allen.  Dr.  Harold  B. 

1948 — 185 
Allen.  Henry  D. 

1943—359 
Allen.  James  Egert 
1948 — 198 
1949—449 
Allen.  James  S. 
1948 — 233.  343 
1949—189.  621.  626 
1957 — 106 
1951 — 153 
Allen.  James  T. 

1948 — 15 
Allen,  Mary  Louise 

1961—110 
Allen,  Oliver  S. 

1949—480,  489 
Allen,  Dr.  Raymond 

1959 54 

Allen,  Dr.  Raymond  B. 
1953_201,  202,  204,  206 
1957_5,  6,  8,  9,  16,  18, 

27,  30,  31,  32 
1961 — 47,  49,  50,  54,  55, 
56 
Allen,  Sam  Houston 

1955—309,  360 
Allen.  Shannon  C. 

1948—248 
Allen.  Steve 
1961—61 
Allen.  Ted 

1948—226       ^ 
Allen.  Warren  O. 

1947—47,  67.  71,  96.  97, 

129 
1948—317 
Allen.  William  „    „,„ 
1948 — 164.  332,  340 
1949—542,  547,  638 
1951—267 
1953—103 
Aller,  Elsa 

1948—179 
Alley,  Raymond 

1948 — 328 

All-Harlem  Youth 

Conference 

1948 — 75 

1949 — 269 

Alliance,  The 

1953—23 
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Alliance  of  Certain  Racket- 
eer and  Communist 
Doininated  Unions  in 
the  Field  of  Transvor- 
tation 

1959—109 
Alliance  of  Social  Revolu- 
tionaries 

1953 — 22 
Allied  Labor  News 

194S — 168,  181,  280 
Allied  Labor  News  fjerviee 

1948 — 49,  224 

1949—269  381,  460,  461 
Allied  Printing  Trades 
Council 

1947—80 
Allied  Voters  Against 
Coudert 

1948 — 38,  96,  146 

1949—269 
Allied  War  Relief  Rally 

1948 — 216 
All-India  Kisan  Sabha 

1953—231 
All-India  National  Congress 

1953 — 214,  215 
All-India  Trade  Union 
Congress 

1953 — 225,  226,  230,  231, 
233,  242 
Allis-Chalmers 

1949 — 440 
Allison,  Elmer  T. 

1948 — 243 
Allison,  Tempe 

1947 — 89 

1949 — 425 
Allister,  Mona 

1948—355 
Allister,  Wm. 

1948—355 
Allsberg,  Dr.  Martin 

1959—125 
All-Slav  Congress 

1949 — 413 
AlI-ITnion    Society   for    Cul- 
tural Relations  With 
Foreigners 

1948 — 107,  383 

1949—269 
Almanac  Singers 

1949 — 270,  542,  543 
Almazoff,  Samuel 

1949 — 464 
Almeida,  Joseph 

1947 — 155 
Almenana,  Anacleto 

1948—273 
Almond,  Gabriel 

1957 — 85,  100 
Alpenfels,  Prof.  Ethel  J. 

1949 — 480 
Alper,  Joseph 

1948—338 
Alper,  Rabbi  Michael 

1948—152,  211,  271,  328, 
351,  377,  392 

1949—468 
Alpi,  Maurio 

1949 — 173 
Alsberg,  Henry  G. 

1943—139 
Alsberge,  Dr.  Marden  A. 

1955 — 101,  105,  109,  113, 
116,  127,  367,  368, 
369,  370,  371,  372, 
373,  374,  375,  376, 
377 
Alshuler,  Walter 

1948—179 
Alspach,  James 

1961 — 182 
Alswang,  Ralph 

1949 — 480,  535 


Altgeld  Club  No.  1 

1953 — 106,  107,  111 
Altman,  Dave 

1951 — 230 
Altman,  George 

1948 — 221 

1951 — 267 
Altman,  Mischa 

1943 — 60,  85 

1947—261 

1948—311,  314,  317 

1949 — 688 
Altrocchi,  Rudolph 

1943—284,  293,  294 
Aluminum  Workers 

1959 — 94 
Alvarez,  Ida,  Mrs. 

1955—390 
Alvarez,  Larry 

1955—390 
Alvarez-Tostado,  C. 

1959 — 185 
Alves,  Bertram 

1948—198,  318 
Aly  Betrayed 

1949—654 
Amalgamated  Clothing 
Workers 

1959 — 103 
Amalgamated  Clothing 
Workers,  Local  42 

1947—92 

1948 — 243 
Amalgamated  Clothing 
Workers  Union 

1953—61,  62 
Amalgamated  Lithogra- 
phers of  America, 
Local  17 

1947 — 92 
Amar,  Singh 

1953—218 
Amar,  Singh 

(different  man) 

1953—218 
Ambellan,  Harold 

1948—189 
Amerasia 

1948—224 

1949—381,  546 

1959—191-192 
America  Declares  Peace 

1948 — 257 
America  First  Committee 

1943 — 254,  273,  274 

1949—89,  90 
America  for  Americans 

1943—280 
American  Artists  and 
Writers  Committee 
Medical  Bureau, 
American  Friends  of 
Spanish  Democracy 

1949 — 510 
American  Artists  Congress 

1947 — 82 

1948 — 35 

1949 — 270,  454 
American  Artists  Group 

1949—467 
American  Artists  School 

1949 — 452 
American  Artists  Union 

1943 — 129,  130 
American  Association  for 
Reconstruction  in 
Yugoslavia 

1949 — 270,  467 
American  Association  of 
Scientific  Workers 

1948—318 

1949—270 
American  Association  of 
University  Professors 

1951 — 99,  100 


1955—390 
1957—59 
1959—75 
American  Authors' 
Authority 
1947—286,  287 
1948 — 138,  189 
American  Bar  Association 
1951 — 262 
1955—142,  143,  144 
1959—126,  188,  191,  196, 

201,  202 
1961—117 
American  Bar  Association 
Board  of  Governors 
1959—202 
American  Bar  Association 
House  of  Delegates 
1955 — 143 
1959 — 196,  197,  202 
American  Bar  Association, 
President 
1951—67 
American  Birobidjan  Com- 
mittee (Ambidjan) 
1949—270,  533 
American  Birobidjan 

Committee,  Southern 
California  Division 
1951—267 
American  Board  of 
Arbitration 
1961—198 
American  Board  of  Exam- 
iners in  Professional 
Psychology 
1957—17 
American  Board  of 
Internal  Medicine 
1955—210 
American  Board  of 
Pediatrics 
1955—151 
American  Building 
Maintenance  Co. 
1947—93 
American  Caravan,  The 

1948—254 
American  Civil  Liberties 
Union 
1943—92 

1948 — 5,  6,  107,  112,  179, 
246,  319,  349,  353 
1949—270,  445,  447,  518, 

576,  613 
1951—41,  260 
1955 — 349,  455 
1957-59,  70,  71,  100,  104, 

112 
1959—59,  83,  124,  127, 

135,  144,  145,  146 
1961—84,  85,  86,  95,  108, 
142,  143,  144,  145, 
146,  147,  148,  149, 
150,  151,  152,  153, 
154,  155,  156,  158, 
160,  161,  162,  163, 
164,  166,  167,  170, 
171,  172,  173,  192 
American  Civil  Liberties 
Union  Committee  on 
Academic  Freedom 
1961 — 158 
American  Civil  Liberties 
Union,  Los  Angeles 
Chapter 
1959 — 144,  146 
1961 — 166.  167 
American  Civil  Liberties 
Union  Mid-Peninsula 
Chapter 
1961 — 27 
American  Civil  Liberties 
Union  National  Board 
1961 — 130 
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American  Civil  Liberties 
Union,  Nortliern 
California 
1959— SO.  204 
1961 — 28,  88.  163,  164, 
168.  1G9 
American  Civil  Liberties 
Union.  San  Francisco 
Chapter 
1961 — 167.  168 
American  Civil  Liberties 
Union,  Southern  Calif. 
Chapter 
1951—260 
American  Civil  Liberties 
Union,  Southern 
California 
1959—145 
1961—86,  94.  142.  143. 

155,  159,  161,  164. 
165,  166,  169 
American  Civil  Liberties 
Union,  Washington, 
D.C.,  Chapter 
1961 — 166 
American  Civil  Libei-ties 
Union-N'eics 
1948-111 
1961 — 156,  163 
American  Coalition  of 
Patriotic,  Civic,  and 
Fraternal  Societies 
1948—325 
American  College  of 
Physicians 
1947 — 72 
American  Committee  for  a 
Democratic  Greece 
1949 — 455 

American  Committee  for  a 
Free  Indonesia 
1947—56 

1948 — 112,  113,  225 
1949 — 270,  271,  389,  549 
American  Committee  for 
Anti-Xazi  German 
Seamen 
1948 — 365 

American  Committee  for 
Anti-Nazi  Literature 
1948—334 
1949 — 270 
1953—176 
American  Committee  for 
Democracy  and  Intel- 
lectual Freedom 
1947—202 
1948—61,  96.  112.  319, 

320.  335.  342 
1949—271,  452,  453,  454. 

502 
1951 — 92 
1953—175,  280 
1955 — 88 

American  Committee  for 
Democracy  and  Intel- 
lectual Freedom  to 
Discontinue  the  Dies 
Committee 
1948—391 
American  Committee  for 
European  Workers' 
Relief 
1949—271 
American  Committee  for 
Free  Yugoslavia.  The 
1948 — 66 
1949— 127,  271 
American  Committee  for 
Friendship  Witli  the 
Soviet  Union 
1948—38,  324 
1949— 271.  533       - 


American  Committee  for 
Indonesian  Inde- 
pendence 
1948 — 112,  113 
1949—271 
American  Committee  for  a 
Korean  People's  Party 
1948—112 
1949 — 270 
American  Committee  for 
Peace  and  Democracy 
1961 — 127,  128 
American     Committee     for 
Protection  of  the  For- 
eign Born 
1947 — 45,  202.  219 
1948 — 75,  96,  113,  114,  115. 
122.  168.  319,  321, 
334.  335,  336,  350, 
365,  381,  390 
1949 — 271,    280,    337,    450, 
451,    455,    466,    502, 
517,    522,    547.    551, 
635 
1951 — 92,  280 
1953—176,  279 
1961 — 104,  113,  114,  130 
American  Committee  for 
Russian  Famine  Relief 
1948 — 114 
1949 — 272 
American  Committee  for 
Spanish  Freedom 
1948 — 100,    102,    115,    116. 

125.  139,  148 
1949 — 272,  468 
American  Committee  for 
Struggle  Against  War 
1948—67,  150,  324,  334 
1949 — 272,  377 
American  Committee  for 
the  Defense  of  Trotsky 
1948 — 156,  189 
American  Committee  for 
Yugoslav  Relief 
1948 — 125,    126,    131,    132, 

218 
1949 — 127,  273 
1951—59 
American  Committee  in  Aid 
.  of     Chinese     Industrial 
Cooperatives 
1951 — 280 
1953 — 247 
American       Committee       of 
Jewish  Writers,  Artists 
and  Scientists 
1947 — 45 

1948 — 103,  129,  130 
1949 — 273 
American  Committee  of  Lib- 
erals  for   the   Freedom 
of  Mooney  and  Billings 
1948 — 61 
1949 — 273 
American  Committee  to  Aid 
Korean    Federation    of 
Trade  Unions 
1948 — 112 
1949—273 
American  Committee  to  Aid 
Soviet  Russia 
194S — 141 
1949—273 
American  Committee  to  An- 
swer Attack  on  Public 
Education 
1953—176 
American  Committee  to 
Save  Refugees 
1947 — 45 

1948 — 75,  141,  166,  175. 
234.  270.  335.  368 
381 


1949 — 273,  308.  324.  366, 

468,  551 
1951 — 92.  235 
1953 — 171,  280 
1955 — 88 
American  Communication 
Assn.  (CIO) 
1943—141 
1947—72.  163,  210 
1948 — 141.  212.  339.  383 
.  1949 — 475 
1953—63 
1955 — 417.  418 
1959—41.  93.  103.  104 
1961 — 14 
American  Communication 
Assn.,  C.I.O.  V.  Douda 
1955—61,  64 
American  Communication 
Assn.,  Local  3  and  9 
1947 — 90,  92 
American  Communism 

1949 — 653 
Americaii  Communism  and 
Soviet  Russia 
1961 — 122 
American     Communism,     a 
Critical  A7ialysis  of  Its 
Origins,       Development 
and  Programs 
1959—27 
American  Communist  Party 
— see  Communist  Party 
American  Congress  for 

Peace  and  Democracy 
1948 — 67 
1949 — 273,  293 
1953 — 171 
American  Congress  to  Free 
Earl  Browder 
1947 — 202 
1949 — 274 
American  Continental  Con- 
gress of  Peace 
1955 — 182 
1961 — 123 
American  Continental  Con- 
gress for  World  Peace 
1951—272,  273.  274 
1953 — 247 
American  Continental  Con- 
gress for  World  Peace. 
Chief  Organizer 
1951 — 272 
American  Council  for  Dem- 
ocratic Greece 
1949 — 109.  274,  313,  454, 

502 
1951 — 280 
American  Council  for 
Soviet  Relations 
1951 — 235 
American  Council  Institute 
for  Pacific  Relations 
1948 — 168 
American  Council  on  Soviet 
Relations 
1947—202,  210 
1948—35,  38.  65.  101,  115, 
169.    176.    334,    357. 
366 
1949 — 274,  412,  453,  532 
1961 — 119 
American  Croatian 
Congress 
1948—66,  75 
1949 — 274,  551 
American  Crusade  to  End 
Lynching 
1948—136 
American  Discount  Co.  v. 
Wycroff 
1949—255 
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American  Embassy  in  Bel- 
grade, Yugoslavia 
1948—140 
American  Farm  Bureau 
Federation 
1959 — 188,  197 
American    Federated    Rus- 
sian      Famine       Relief 
Committee 
1948 — 141,  169 
1949 — 274,  412 
American  Federation  for 
Political  Unity 
1949—274 
American  Federation  of 
Govern.  Employees 
1943—130,  134,  137 
1948 — 379,  380,  381 
1953 — 130 
American  Federation  of 
Labor  (A.F.  of  L.) 
1943—88 

1947—4,  49,  50,  51,  53,  54, 
70,  79,  87,  104,  161, 
169,   170,    172,   175- 
177,    188,    192,    229, 
230,    260,    369,    370 
1948 — 36,     37,     39,     41-43, 
60,  70,  88,  116,  120, 
223,    347,    379 
1949—90,    109,     264,    275, 
277,    364,    443,    472, 
473,    475,    542,    551, 
623,    631,    632,    647, 
648,    705,    706 
1951 — 41,  83,  205 
1953 — 52,  59,  67,  125,  127, 
130,    131,    140,    142, 
148 
1955 — 399,  424,  427,  431 
1957 — 152 

1959 — 23,    24,    29,    33,    37, 
52,    89,    90,    93,    94 
American  Federation  of 
Labor  Council 
1953—62 
American  Federation  of 

Labor  Press  Association 
1949—623 
American  Federation  of 
Labor  Social  Workers 
1948—382 
American  Federation  of  La- 
bor Trade  Union  Com- 
mittee    for    Unemploy- 
ment     Insurance      and 
Relief 
1949—275 
American  Federation  of 
Musicians 
1947—67,  177,  260 
1948 — 311-315,  362 
1949 — 419 
American  Federation  of 
Polish  Jews 
1955 — 388 
American  Federation  of 
Radio  Artists 
1947—194 
1948 — 216 
American      Federation      of 
State,  County  and  Mu- 
nicipal Employees  AFL 
55 
1948—55 
American  Federation  of 
Teachers 
1943—115,  135 
1948 — 280,  320 
1953 — 145,  146,  165 
1959—99 
1961—15 


American  Federation  of 
Teachers,  Local  1021 
1955 — 424 
American  Flag 

1943 — 229 
American  Forum  for 
Socialist  Education 
1961 — 123 
American  Friends  of  Asia 

1949 — 276 
American  Friends  of 
Czechoslovakia 
1948 — 145 
1949 — 275 
American  Friends  of  Soviet 
Russia 
1953 — 58 
American  Friends  of 

Spanish  Democracy 
1948 — 66,  147,  191,  319, 

324,  335,  336 
1949 — 275,  454,  510 
1953 — 171 
1955 — 88 
1961 — 127,  129 
American   Friends  of  the 
Chinese  People 
1947—45,  191,  313 
1948—35,  66,  142-144, 

211,   335 
1949 — 275,  371,  452,  454 
1951 — 238 
1061 — 127 
American  Friends   of  the 
Mexican  People 
1948 — 35 
1949—276 
American  Friends  of  the 
Soviet  Union 
1949 — 276 
American  Friends  of  4he 
Spanish  People 
1948 — 35 
1949—276 
American  Friends  Service 
Committee 
1953 — 250 
1961 — 90,  108,  110 
Ainerican  Fund  for  Public 
Service 
1948—145,    247,    336 
1949 — 276.    308,    312,    369, 
395.  396,  460 
Anierican   Gallery  Films 

194S — 373 
American  Guard 

1943—259 
American     Heart     Associa- 
tion 
1955 — 210 
American  Hungarian 
Woman's  Circle 
1951 — 267 
American  Institute  of 
Pacific  Relations 
1949 — 694 
American  Institute  of 
Public  Opinion 
1949 — 66],   665 
American  Investors  Union 
1948 — 334 
1949 — 276 
American  .lewish  Committee 
1948 — 146 
1949 — 694,   695 
American  Jewish  Consress 
1948—145,    146,    149,    221, 

318,   355 
1949—277,   695 
1951—57,  265 
American  Jewish  Labor 
Council 
1949 — 277,   438,   647,   648 


American  Jewish  League 
Against   Communism 
1949—277,    647,    648 
1959—213 
American  Journal  of 
Medicine 
1955—221 
A7nerican  Journal  of 
Physiology 
1955 — 221 
American  Labor  Alliance 

1949 — 158,  277 
American  Labor  Committee 
Against  War 
1947—202 
1949—277 
American   Labor  Movement 

1943—76 
American  Labor  Party 
1948 — 41,   339 
1949—277,    352,    449,    450, 
503,   508 
American   League  Against 
War  and  Fascism 
1943—93 
1947 — 21,9,   314 
1948—35,  98,  106,  124, 

128,    149,    150,    176, 
180,    196,    223,    320, 
324,  333-336,  366 
1949—147,    277,    278,    286, 
346,    368,    387,    454, 
487,   488 
1951 — 275 
1953—161,    174 
1955 — 420 
1959 — 140 
American    League    for    Ex- 
Servicemen 
1949 — 279 
American  League  for  Peace 
and  Democracy 
1943 — 135 
1947 — 202,   209 
1948 — 6,   33,   35,   67,   96, 

141,    142,    147,    149, 
150-154,     180,     181, 
196.    246,    267,    319, 
327,    334,    335,    342, 
366.  377 
1949 — 147,    273,    278,    279, 
289,    294,    299,    307, 
334,    339,    342,    350, 
354,    362,    372,    387, 
452,    453,    454,    455. 
461,    464,    488,    656 
1951 — 59.  275 
1953 — 104,  172 
1959—112,   140 
1961—146 
American  League  of 
Christian  Women 
194.3 — 259,   260 
American  League  of  Ex- 
Servicemen 
1949 — 374 
American  League  of 
Writer's  School 
1949—421 
American  Legion 
1943 — 7,  99 
1945 — 6,  58 

1947 — 5,  34.  229,  230,  293 
1948—16-19,  41-43,  127, 

171,  246,  384 
1949 — 637,    650,    652,    657, 

670,  675 
1951 — 101,  254,  268 
1959—130,   167,    201,   210, 

213 
1961 — 77,   81,    84 
American  Legion  American- 
ism Commission 
1961—81,  84 
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American  Legion  Auxiliary 

1948 — 15-19 
American  Legion  Book 
Service 
1949—654 
American  Legion  Los  An- 
geles County  Council 
19C1 — 85,  86 
American  Legion  Magazine 
1947 — 214 
1949—652 
1951—282 
1955—43 
American  Medical  Associa- 
tion   (A.   M.   A.) 
1943 — 104 
1953—139 
1955 — 74,  75,  107.  128, 

129,    130,    133,    210, 
215,    217,    218,    219, 
220,  376 
American   Medical  Associa- 
tion, House  of  Dele- 
gates 
1955 — 126,    129 
American  Mercury 
1947—81 
1948—104-360 
1953 — 200 
1959—157,  183 
American  Nazi  Movement 

1961 — 154 
American  Negro  Labor 
Congress 
1948-333 
1949—174,    279 
1957 — 119 
American  Newspaper  Guild 
1945—117 
1949 — 451 

1959—93,   94,   98,   99 
American  Opinion 

1959—19 
American  Peace  Crusade 
1943 — 93 
1947—170 
1948—67.  106,  133,  154 

155.    160.    ICl,    1G5, 

250,  319 

1949 — 147,    280,    288,    381 

617 
1953 — 247 
1955 — 175,  343 
American  Peace 
Mobilization 
1943 — 96 
1947 — 20,    69,    81,   83,   170 

202,    210,    219,    2G7' 
1948—33,   67,   93,    96,    104 

124,    133,    137,    14i; 

150,    154,    155,    160- 

165.    169,    211,    250, 

251,  257,  275,  321, 
332,  340,  342,  351, 
367,   377,   379,    380 

1949—89,   90,   147,   280, 

281,  284,  292,  296, 
343,  364,  371,  412, 
420,  448,  451,  452, 
453,  454,  455,,  466, 
488,    541.    542,    617 

1951—275,  276 

1953—67 

1959—137.   139,  140 

1961—111,  112,  128,  195 
American  Peace  Mobiliza- 
tion Conference 

1948—115 
American  People's  Fund 

1948—168.  376 

1949—280.    295,    303,    308, 
338,  359 
American  People's  Meeting 

1948 — 165 

1949—281 


American  People's 
Mobilization 
1948 — 150 
1949—281 
American  Personnel  and 
Ou  id  a  nee  Association 
1957—17 
American  Physiological 
Society 
1955 — 221 
American  Polish  Labor 
Council 
1949 — 124,  281 
American  Polish  Society 

1955 — 10 
American  Presbj-terian 
Hospital 
1955 — 118 
"American    Professor" 

1959 — 102 
American  Progressive  Partv 

l't49 — 486 
American  Progressives 

1940 — 527 
American   Progressives   De- 
fending the  Moscow 
Trials 
in4S — 123.   176,  365 
American   Pro-Japanese 
Orprrnizations 
1945—62 
American  Psychological     ■ 
Af-sociation 
1957 — 17 
American  Pushkin  Com- 
mittee 
194S — 320,  335 
1949 — 281 
American  Quarterly  on  the 
Boviet  Union 
1948—169,  224 
1949 — 382 
American  Red  Cross 

1948 — 357 
American  Relief  for  Greek 
Demnrracv 
1948 — 168,   169 
104  9 — 281 
American  Relief  .Ship  to 
Spain 
1947—210 
1948-^335 
1949 — 281 
American  Rescue  Ship 
Committee 
104(!_270,   350 
J^mer!can  Rescue  Ship 
Mission 
1949 — 282.   468 
American  Review  of  Soviet 
Medicive 
1949—532 
American  Revieiv  on  the 
Soviet  Union 
19-18 — 169 

1040-382,    412,    466 
1061—119 
American  Revohitionary 
^TT-ifprs'  Congress 
1948—196 
Americnn  Round  Table  on 
India 
1948 — 336.    353 
19  49 — 282 
1953 — 173 
American-Russian  Corpora- 
tion 
1940 — 543 
Amprican-Russinn  Council 

1948 — 327 
Amcripnn-Riissinn  Cultural 
Kxchange 
1951—57.  69 
American-Russian  Fra- 
ternal Society 
1949—466 


American-Russian 
Institute 
1947 — 88.  89.  103 

1948 — 38.     65.     101.  123. 

168-172,       176-178, 

217.    218.    225,  237. 

261.     325-327.  353 

1949 — 280.    382,    402,  412, 

460,    466,    532,  539, 

540 

1951—130,   133,    142,  153, 

258,    286,    289 

1953 — 1.     247.     263.  264, 

265,    266,    209,  270. 

272,    274,    277,  281, 


1955—185 
1957—133 
1959—48, 
144 
1961—118, 


128,    132,    137, 


123,    196 
American-Russian   Institute 
for    Cultural    Relations 
"With    Russia 
1948 — 246,   334 
1949 — 282,   412 
American-Russian   Institute 
for    Cultural    Relations 
With   the   Soviet  Union 
1953—272 
American-Russian   Institute 
of  Los  Angeles 
1953 — 272 
American-Russian   Institute 
of  New  York 
1949 — 282 
American-Russian   Institute 
of  Philadelphia 
1949—282 
American-Russian   Institute 
of  San  Francisco 
1949 — 282,   547 
1953 — 265,    268,    273,    276 
1959 — 40 
American-Russian   Institute 
of  Southern  California 
1949-282 
American-Russian   Institute 
Peace  Committee 
1953 — 268 
American-Russian  Music 
Corporation 
1949 — 282 
American-Russian  Music 
Publishers 
1949—533 
American-Russian-Ukrain- 
ian Fraternal  Home 
1955 — 389 
American-Slav  Congress 
1949 — 124,    127,    282,    401, 

414,    461,    551 
1951 — 280,   283 
1955 — 43 
American  Social  Democrats 

1949—692 
American  Socialist  Labor 
Party 
194  9—172 
American    Society   for    Cul- 
tural    Relations     With 
Russia 
1949 — 283 
1953 — 172 
American   Society  for  Rus- 
sian Relief 
1949 — 532 
American  Society  for  Tech- 
nical Aid  to  Spain 
1947 — 313 
1948—367 
American  Society  for  Tech- 
nical   Aid     to     Spanish 
Democracy 
1949—283 
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American-Soviet  Friendship 
Rally 
1949 — 533 
American-Soviet  Medical 
Society 
1949 — 421 
1959 — 208 
1961 — 196 
American-Soviet  Music 
Society 
1948—323,   392 
1949 — 283,    532,    538 
American-Soviet  Science 
Society 
1948 — 323 

1949 — 283,    533.    538 
American  Student  Union 
1943—115 
1947—81.  116 
1948—5,  33.  115,  159,  178. 
179,    182.    196.    335, 
336,    338,    341,    377 
1949 — 90,     91,     147,     283, 
343,    368,    403.    454, 
455,    542,    560 
1951—9,  10,  19.  37,  78 
1953—101.  135 
1955—420 
1961—15,    128,    130 
American  Technical  Aid 
Society 
1949 — 284 
American    Trade    Unionism, 
Principles  and   Organi- 
sations,   Strategy    and 
Tactics 
1959—91 
American    Trust    Company, 
Grand  Avenue  Branch 
1953—265 
American  Union  Against 
Militarism 
1961 — 144 
American  Unitarian  Church 

1951 — 153 
American  Veterans  Com- 
mittee 
1947—196,    228,    230,    231, 

247 
1949 — 437 
1951—25,   101 
American  Veterans  of 
World  War  II 
1947 — 231 
American  Women  for  Peace 

1955 — 392 
American  Writers  Assn. 

1947 — 286 
American  Writers  Congress 
1945 — 120,    124,    127,    128, 

134 
1948 — 35,   38,   52 
1949 — 284 
American  Writers'  School 

1947 — 70 
American  Writers  Union 
1943 — 128,    129,    130 
1959—137 
American  Youth  Congress 

1948—54,  115,  148,  162, 
179,  180-182,  185, 
195,    334,    342,    383 

1949 — 147,  284,  285,  408, 
452-455,  542,  560, 
562 

1951 — 9,  10,  11 

1953 — 135,  140,  174,  176, 
198 

1955 — 420 

1959 — 20,  130 

1961 — 15,  40 
American  Youth  for  a  Free 
World 

1949—285.  378 


American  Youth  for 
Democracy 
1947—21,    24,    28,    37,    39 
47,    60,    61,    71.    72 
75,    82.    95.    96,    97 
100.    103,    119,    180 
187,    188,    189,    190 
191,    198,    199,    202 
228,    230,    245,    246 
247,    249.    252.    253 
254,    259,    260,    267 
269,   278,    306,    313 
369 
1948 — 35,    38,    47,    48.    54 
60,  62,  63,  102,  116 
130,    134,    136,    137 
143,    147,    149,   182- 
190,    203.    224,    225 
252,    253,    277,    280 
281.    309.    318,    334 
339,    340,    370,    379 
1949 — 285,    288,    290,    311 
343,    361,    366,    377 
379.    380.    382.    387 
403,    404,    410,   422 
449,    450,    454,    455 
467,    470,    472,    542 
543.    546,    547,   558 
560,    561,    562,    563 
610,    678,    705 
1951 — 13.    15,    19.    25.    26 
31.    32,    33,    35,    57 
63,    111,   265 
1953 — 70,   91,   97,   99,   102 
118,    120,    126,    135 
195,    245,   255,   258 
260,    272,    280 
1955 — 4,     173,     203,     239 
406,    409,    420,    437 
439,    440,    453 
1957—5,   21 
1959—84,    114,    137 
1961—111,    112,    113 
American  Youth  for  Democ- 
racy, Executive 
Secretary 
1951—25,  31 
American  Youth  for  Democ- 
racy, Northern 
California 
1953 — 259 
Am,erican  Youth  on  the 
Move 
1961 — 90 
Americanism  Commission 
of  the  American  Legion 
1951—3 
Americanism  Educational 
League 
1948 — 17 
Ame7-icanism  of  Mr. 
Mudgett 
1948—342 
Americans  for  Democratic 
Action 
1961—108.  140,  141,  142, 
156 
Americans  in  the  U.  S.  S.  R. 

1953—273 
America's  Tenth  Man 

1948—369 
Amerikadeutscher,  Volks- 
bund 
1943—229 
Ameringer,  Oscar 

1948—163 
Ames,  John 
1948—196 
Ames,  Walter  M.  Jr. 

1947 — 117 
Ami,  Jacob  Ben 

1948—114 
Amis,  Bernice 

1961—31 
Amlie,  Thomas  R. 
1948 — 181,  244 


Ammons,  Forrest 

1948—220 
Ammunition  to  Fight 
Treason 

1961-201 
Among  Friends 

1948 — 49.  224 

1949 — 382,  546 
Amster,  Lou 

1943—154 
Amsterdam  World  Congress 
Against  War 

1948 — 149,  150 

1949—377 
Amter,  Israel 

1947 — 12 

1948—151,  176,  336 

1949 — 157,  177-179,  453, 
454.  520 

1951 — 260 

1953—174 
Amtorg  Trading  Corp. 

19  49—678 

1951—180 
Amvets 

1948—16-19.  43 
An  Armed  People  Oppose 
Armed  Countcr-Revo- 
lution 

1953—240 
An  Evening  for  the  Lab 

1948—159 
An  Open  Letter  to  American 
People 

1948—136 
An  Outline  of  Russian 
Literature 

1949—539 
Analysis  of  the  16th  Annual 
Convention  of  the  Com- 
m.unist    Party    of    the 
United  States 

1959—43 
Analysis  of  the  World 
Revolution 

1961—201 
Anang.  George  K. 

1947—56 

1948—113 
Anchor  Club 

1948 — 15,  18,  19 
Ancient  Egyptian  Order  of 
Sciots 

1948—17,  18 
Andekian,  Kay 

1961-114 
Andersen,  George 

1959—124 
Anderson,  Bruce 

1948—215 
Anderson,  Charles 

1948 — 185 
Anderson,  Clinton  H. 

1951 — 244.  245,  240,  247, 
248,  250,  252,  254, 
256 
Anderson,  David  L. 

194S— 15 
Anderson,  Dolores 

1948—185 
Anderson,  George 

1943 — 186 

1947—89,  149,  189 

1948 — 215,  265,  266,  299, 
332,  358 

1949 — 425,  542,  688 
Anderson,  George  R. 

1953—175 

1959 — 132-133 

1961—157 
Anderson,  Rev.  J.  Raymond 

1948 — 203 
Anderson,  John 

1961 — 189 
Anderson,  Kurt 

1949—480 
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Anderson,  Martin 

1947—50 
Anderson,  Maxwell 
194S— 2G0,  323.  330 
1953—131 
Anderson.  Ray 
1945—20 
1948—94 
1949 — 554 
Anderson,  Sherwood 

1948 — 151,  199.  270,  310, 

338 
1953—151 
Anderson,  Mrs.  Sherwood 
1948—227.  278 
1949—456 
Anderson.  William  A. 

1949—449 
Anderson-Berney  Bldg.  Co. 
V.  Lowry 
1949 — 256 
Andre,  Carole 

1953—94.    95.    96.    97,    98, 
lOG,    107,    108.    112. 
113,    114,    115,    116 
1955 — 454 
Andrews,  Robert 
1948—251,  254 
Andriano,  Sylvester 

1943 — 284,    291,    292,    297, 
300,    301,    303.    306. 
307.    309,    310.    318. 
319 
Angelica  Press 

1961 — 19 
Ancrell,  Ernest 

1948 — 109 
Angrell.  Phillip 

1951 — 232 
Ansreloff,  Sylvia 

1953 — 40 
An?;lo-American  Institute 

1953—271 
Angriest  Negroes,  The 

1961—131.  135 
Annand.  Jack 

1947—50 
Annone.  Pauline 
194S — 1R6 
1949 — 562.  563 
Anshen,  Eleanor 

1947—94 
Anshen,  Robert 
1947 — 91,  94 
Antenine,  William 

1948—287 
Antheil,  George 

1948—254.  311,  317 
1949—480,  489,  499,  513, 
523,  526,  688 
Anthony,  Earle  E. 

1947 — 181.  182 
Anthony,  Robenia 

1949 — 480.  489.  499.  504. 
512.  517 
Anthony.  II,  Susan  B. 
1948 — 201,  228-230 
1949—457,  458 
Anti-American  Agitation 

1949—174 
Anti-Axis  Comnrittee 

1943—345 
Anti-Communist  Federation 

1943 — 259 
Anti-Communist  Northwest 
Military  Council 
1048-^144 
Anti-Hefamatlon  League 
194.3 — 7 
1945—6 
.     1947—5 
Anti-Duhring 

1949—190,  191 
Anti-Duhring  Revolution, 
The 
1951—153 


Anti-Pascist  Alliance  of 
North  America 

1949—174 
Anti-Fa.scist  Refuge 
Committee 

1951 — 40,  234 
Anti-Hearst  Examiner 

1943—119 
Anti-Imperialist  League 

1949—461 

1959—137 
Anti-Imperialist  War  Line 

1949 — 136,  137,  138,  460, 
461,  468,  472,  542, 
544,  553.  563 
Anti-Nazi  League 

1943-42 

1948-33 

1949—88 

1955—456,  457 

1959 — 137 

1961—104 
Anti-Nasi  Neivs 

1948—188,  250,  341 

1949—382,  396,  397 
Anti-Nazi  Student  Congress 

1959 — 45 
Antioch  College 

1948 — 325 

1949 539 

Ant'i-R.O.T.C.  Committee 

1943 — 98 

1959 — 130 
Anti-Semitic  Policy 

1943—248 
Anti-Semitism 

1943 — 247,  248,  253,  284 
Antiseptic  Squad 

194  3—65 
Anti-War  Committee 

1943 — OS 

1959-130 
Antolish  V.  Paul 

1949 — 247 
Antonini,  Linzi 

1948—181,  327 
Antonofskv,  George 

1948—338 
Antonyerk,  Nina 

1948 — 171 
AnrJl 

1957 — 65,  67,  69 
Apenfels,  Ethel  J. 

1953 — 285 
Appeal  for  Laurence 
Simpson 

194S — 335 

1949—286 
Appe.-^l  to  Lift  Spanish 
.  Eirrbargo 

1949—507,  510 
Apjyeals  of  Cornmunism.  The 

1957—85.  100 
Appel.  Charlotte 

1955—423 
Applehaum.  Julius 

1959 — 202 
Applebv,  Mike 

1961-22,  46 
Appelman,  Dr.  David 

1948—170,  171,  241 

1949-422.  688 
Appleman.  Ruth 

1948—227 

1953 — 131 
Appleton.  David 
.  1947—71,  95,  257 
Appleton,  William 

1951 — 229 
Apresian,  Mr.  Stephan 

1948—171 
April  Conference 

1949—192 
Apthcker,  Herbert 

1949 — 4S0,    489,    499,    501, 
506.    508.    513.    516. 


519,   520,    522,    529, 
530,    536,    537 
1951—271,    272.    278 
1957—11 
1959—185 
Arbeiter  Der 
1949—382 
Arbelaez,  Enrique  P. 

1951 — 273 
Aragon.  Louis 

.1947—106 
Aratania,  Shigemi 

1943—337 
Archer,  Corliss 

1955 — 447 
Archer,  Frank 

1948—338 
Architectural  Environment 
of  Modern  Culture 
1948—311 
Archives  of  Internal 
Medicine 
1955—221 
Arden,  Betty 

1943—130.  135 
Arderino,  Madeleine  L. 

1948-181 
Ardrey,  Robert 

1948—211 
Arens,  Mr. 

1953—142 
Arens,  Richard 
1961 — 34,  173 
Areson,  Clinton 

1948—375 
Arkatov,  James 

1955—386 
Arkin  and  Weissman 

1955 — 409 
Arkin,  Sandy 

1955—391 
Arlen,  Harold 

1948—317 
Arlington  Heights  School 

1953—271 
Arlon,  Barbara 

1961 — 64 
Arlt,  Gustane 

1945—116 
Armacost,  George  H. 

1953 — 133 
Armenian  Progressive 
League 
1955—390 
Armenian  Progressive 
League  of  America 
1949-286 
Armenta,  Isidore 

1947—96 
Armenta,  Jesse 

1943—210,  217 
Armenza,  Jessie 

1945—182 
Armor,  Dave 

1961 — 22,  23,  46 
Armour,  Dave 

1961—43 
Arms.  Jolin  Taylor 

1948 — 323,  330 
Armstrong 

1953 — 206 
Armstrong,  Arnold  B. 

1945—121 
Armstrong,  Henry 
1947—96 
1948—185.  186 
194  9—562 
Armstrong,  Margaret 

1948 — 277 
Army  Air  Corps 

1959 — 175 
Army  Intelligence 

1961—75,  201 
Army  Signal  Corps 
1959 — 175 
1961—125 
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Arnald,  Robert 

1961 — 30 
Arnaud,  Leon 

1948—311 
Arnautoff,  Victor 

1947 — 88,  91 

1948 — 216 
Arndt,  Elmer  J.  P. 

1949 449 

Arndt,  Mrs.  W.  B. 

1948 — 15 
Arnold,  Emil 

1948 — 266 
Arnold,  John 

1948 — 119 
Arnold,  Robert 

1961—31 
Arnstein,  Emma 

1961—109 
Aron,  Burno 

1949 — 480 
Aron,  Wellesley 

1948 — 146 
Aronberg,  Philip 

1949 — 178 
Aronson,  James 

1949 — 480,  499 

1961 — 183 
Art  Committee 

1948 — 323 
Art  Is  A  Weapon 

1947 — 92,  106 
Art  Young-  Branch  of  the 
Communist  Party 

1948—215 
Artef 

1948—188 

1949 — 286 
Artef  Theatre 

1948—188 
Artford,  Kenneth 

1947 — 72 
Arthur,  Art 

1948 — 372 

1955 — 441,  442,  446 
Arthur,  Chester  A.,  Jr. 

1948 — 266 
Arthur,  Jean 

1948 — 254 
Articles  on  India 

1953 — 224 
Artists  and  Writers  Guild 

1949 — 286 
Artists  Committee  to  Win 
the  War 

1948 — 52 
Artists  Fight  Back 

1948 — 139,  140 
Artists  Front  to  Win  the 
War 

1947—191 

1948 — 52,   97,   98,   99,   124, 
136,   188,    192,    367 

1949 — 286 

1951 — 58,    60 

1953 — 280 
Artists,  Sciences  and  Pro- 
fessions Council 

1953 — 97 
Artists  Union 

1949 — 354 

1959 — 94 
Artman,  Florence 

1943 — 136 
Arts  Advisory  Council 

1947—94 
Arts,    Sciences   and   Profes- 
sions Council 

1949 — 316,    476,    477,    478, 
517 

1951 — 59,   271,   277,   289 

1953—1,    107,    119,    120, 
267,  277,  280 

1955 — 91,   96,   97,   99,   106, 
109.   135,    161,    166, 


168,  176,  182,  185, 
188,  203,  231,  235, 
236,    238,    247,    248, 

249,  260,  261,  292, 
293,  294,  295,  296, 
207,  303,  305,  310, 
311,  313,  316,  320, 
322,  332,  336,  339, 
340,  341,  342,  343, 
344,  345,  348,  350, 
351,  354,  358,  359, 
361,  362,  363,  364, 
366,  373,  384,  385, 
386,  390,  392,  393, 
448,    461 

1959 — 34,    128,    207 
1961—104.    191,    193,    195, 
196,    197,    202 
Arts,    Sciences   and   Profes- 
sions Council,  Architec- 
ture   and    Engineering 
Division 
1955 — 318,    319,    321 
Arts,    Sciences   and   Profes- 
sions     Council,      Equal 
Rights  Conference 
1955 — 168,    236,    250,    258 
Arts,    Sciences   and   Profes- 
sions, Hollywood  Thea- 
ter 
1955 — 298 
Arts,    Sciences   and   Profes- 
sions   Council,    Medical 
Division 
1955 — 98,     107,     137,     138 
159.    167,    168,    173 
175,    181,    189,    203, 
207,    220,    230,    231, 
236,    240,    248,    249, 

250,  254,  255,  256, 
258,  261,  262,  264, 
290,  291,  29?,  301, 
302.  306,  311,  312, 
313,  317.  318,  319, 
320,  322,  324,  352, 
357,  358,  359,  361, 
382 

1959 — 207 

1961 — 114,    123,    192 
Arts,    Sciences   and   Profes- 
sions   Council,    Medical 
Division,     Committee 
Against    Discrimination 
1955 — 317,    318,    319,    320, 
322,    324,    325 
Arts,    Sciences   and   Profes- 
sions   Council,    Medical 
Division.       Executive 
Board 
1955 — 231,    236,    256,    257, 
262.    291,    305,    307, 
309,    310,    313,    316, 
338,    354 
Arts,    Sciences    and    Profes- 
sions     Council,      Peace 
Committee 
1955 — 231,    296,    299,    302, 
341 
Arts,    Sciences   and   Profes- 
sions   Council,     Science 
and  Education  Division 
1955—305,    306,    307,    319, 
Arts  Union  Council 
1943 — 165,    166 
1948 — 316 
1951 — 83 
1959—20 
Arvin,  Newton 
1945 — 127 

1948—248,    273,    338 
1949—471 
Aryan   Book   Store 

1943—226,    229.    234 
Asbel,   Bernard 
1948—392 


Asch,  Moe 

1949 — 543 
Asch,  Nathan 

1945—121 

1948—266 
Ascher,  Charles  S. 

1948 — 109 

1961 — 162 
Asen,  Simon 

1949 — 480 
Ashby,  George 

1947 — 226 
Ashley,  Thomas  L. 

1961 — 75 
Ashton,  Marion 

1948-15 
Ashwell,  George  Governeur 

1943 — 356,  377,  379,  382 
Askew,  Maude 

1943—382 
Askey,  E.  Vincent,  Dr. 

1955 — 128,  129,  130,  131, 
132,  133 
Aspects  of  China's  Anti- 
Japanese 

1952 — 238 
Asperlin 

1949 — 255 
Aspinwall  High  School 

1951—237 
Aspiz,  Jacob 

1961 — 112 
Assembly  Committee 

1959 — 27,  127 
Assembly  Concurrent  Reso- 
lution No.  13 

1943 — 5,  386,  388 
Assembly  Concurrent  Reso- 
lution No.  59 

1945 — 5 
Assembly  Relief  Investigat- 
ing Committee 

1949 — 129,  130,  701,  702 

1961—170,  184,  195 
Assignment  in  Utopia 

1943 — 19 
Assignment  to  Berlin 

1945 — 15,  17 
Associated  Farmers 

1948 — 15,  17,  IS,  19 

Associated  Farmers  of 

Orange  County 

1955—36,  37 
Associated  Film  Audiences 

1948—167,  193,  225 

1949 — 286,  387 

1953—176 
Associated  Mag.azine  Con- 
tributors, Inc. 

1948 — 49 

1949 — 460 
Associated  Nation.al 
Bookshops 

1949—286 
Associated  Press 

1940—67,  114 
Associated   Students  of  the 
University  of  California 

1961—16,    20.    21,    22,    23, 
42,    49,    59,    61,    62. 

65,  70 
Associated   Students  of  the 

University  of  California 
Class  Officers  Board 

1961—65 
Associated   Students  of  the 
University  of  California 
Executive  Committee 

1961—61.    62.    63,    64.    65, 

66,  71 
Associated  Students, 

U.  C.  L.  A. 
1957-33 
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Association  for  Jewish  Col- 
onization of  the  Soviet 
Union 
1949 — 549 
Association      for     the     Ad- 
vancement   of    Science 
1955—210 
Association  Nacional  Mex- 
ico Americana 
1955 — 390 
Association  of  Industrial 
Sciences 
1947—210 
Association       of       Internes 
and    Medical    Students, 
(AIMS) 
1955—80,  83,  86,  87,  152, 
156,  157,  160,  161, 
381,  382 
Association  of  Lithuanian 
Workers 
1949—287 
Association  of  Medical 
Students 
1955 — 87,  382 
Association  of  National  Ad- 
vertisers and  the  Amer- 
ican Association  of  Ad- 
vertising Agencies 
1949—660,  661,  669,  673, 
675 
Association  of  Veteran 
Home  Buyers 
1953—102,  103 
Ateman,  Edward 
1948—378 
1949 — 557 
Atherton,  Leigh 

1953 — 93 
Atkinson,  Brooks 
1948—188 
1949 — 51 
Atkinson,  Cyril 
1947 — 89 
1949—425 
Atkinson,  Harry 

1951—267 
Atkinson,  N.  P. 

1949—549 
Atkinson,  William,  Dr. 

1955 — 309,  315 
Atlanta  Federal  Peniten- 
tiary 
1948 — 200,  214 
Atlanta  Ordnance  Base 

1955—404 
Atlantic  Charter 

1949 — 15 
Atlantic  Monthly 

1961—12 
Atlantic  Pact 

1949 — 413,  472,  540 
Atlas,  Leopold 

1948 — 389 
Atlee,  Prime  Minister 
Clement 
1953 — 226,  227 
Atomic  Bomb  Research 

1947 — 205 
Atomic  Energy  Commission 

1955—50 
Attorney  General  of  the 
State  of  California 
1961—27 
Attorney  General  of  the 
United  States 
1959—138,  140,  141,  142, 

182 
1961—13,  101,  102,  105, 
110 
Attorney  General's  List 
1959—138,  116 
1961—101,  102,  103,  104, 


105,  129,  141,  183, 
186 
Atwater,  Edith 

1949 — 480,  489,  499.  503 
Atwater,  Dr.  H.  Gale 

1948—358 
Auden,  W.  H. 

1948—330 
Auer,  Mischa 

1948 — 358 
Auslander,  Jacob,  Dr. 

1959 — 184 
Austen,  Dr.  H. 

1961-33 
Austin,  R.  G. 

1945 — 45 

1948 — 338 
Australian  Communist 
Party 

1951—498 
Australian  Royal  Commis- 
sion 

1955—394 
Austrian  Communist  Party 

1949 — 172 
Austrian,  Spencer 

1943—125 

1948 — 332 

1949—542 
Austro-American  Council 

1949 — 287 
Austurias,  Mireya 

1961—46 
Ausubel,  Nathan 

1949—625 
Authors'  League 

1947 — 286,  287,  288 
Auto-Tech  Garage 

1948 — 343 
Averbuck,  Alvln 

1948 — 214 

1953—110,  111 
Averbuck,  Evelyn 

1953—111 
Avery,  R.  S. 

1945 137 

1947 — 71,  96,  179,  189 

1948 — 185 

1949 — 419,  422 
Avery,  Stephen  Morehouse 

1948—210 
Axelrod,  Davis 

1961 — 86 
Axelrod,  Jeanette 

1948—375 
Axelrod,  William 

1949—688 

1959 99 

Aydelotte,  Dr.  Frank 

1948—323 
Ayeroff  Brothers 

1948 — 343 

1949 — 688 
Ayeroff,  Joseph 

1943 — 159,  160 
Avf  rs.  James  M. 

'1948—338 
Az.ul,  Prithi  Singh 

1953 223 

Azad.  Teja  Singh  (See  Teja 

Singh  Azad) 
Azomber 

1949—181 

B 

Baarslag,  Karl 

1949 — 601,  606,  608,  629, 
634,  637,  647,  677 

1951 — 2G9 
Babb,  Soiiora 

1943 — 164,  166 

1951 — S3 
Baber,  Zonia 

1948—273 


Bacall,  Lauren 

1948—210 
Baccoccinl,  Angelo 

1943 — 304 
Bachelis,  Lee 

1948 — 106,  132,  160,  198 

1949—688 

1951 — 60 

1955—299,  301,  302,  315, 
353,  360 

1959 — 127 
Bachelis,  Selma  Mikels 

1947—251 

1951 — 260,  267 

1959 — 127 
Bachrach,  Marion 

1948—318 
Bachus,  Ge(jrge 

1948 — 355 
Bachus,  Henry 

1948 — 355 
Bachus,  Jim 

1948 — 355 
Backus,  John 

1951—229 
Bacon,  Sir  Francis 

1947 — 85 
Bacon,  Elizabeth  M. 

1948 — 226,  343 
Bacon,  Leonard 

1948—330 
Bacon,  Merriel  R. 

1948 — 209 
Baer,    Ellen 

1948—355 
Baer,  May 

1948—355 
Baetcke,  Drucilla  (Mrs. 
Max  Schoen) 

1955 — 298 
Baffa,   Frank 

1948 — 259 
Bailey,  Ezra 

1947 — 226 
Bailey,  Gus 

1948—333 
Bailev,  Harry 

1948—280,  311,  313 
Bailey,  William 

1948—94,  185,  218,  297 

1949—554 
Baird,  Max 

1949 — 547 
Baker,  Dr.  Alonzo 

1948 — 171 
Baker,  Beverly 

1955 — 392 
Baker.  Bill 

1951 — 230 
Baker,  Charles 

1948-243 
Baker,  Chester 

1947-152,  164 
Baker,  Eddie 

1955 — 391 
Bakor,  Enos  J. 

1948—214 
Bakor,   Dr.   Frank 

194S — 151,   325 

1949—539 
Baker,   George  T. 

1943—251-253,     275,     281, 
284.   291 
Baker,  Hart 

1948 — 95 
Baker,  James 

1955 — 392 
Baker.  James  C. 

1948 — 320 
Baker,  Bishop  James 
Chamberlain 

1948 — 109.   114 
Baker,  Josephine 
1955—296 
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Baker,  Melville 

1948—372 
Baker,  Miriam 

1955—391 
Baker,  Mr.  and  Mrs.   Percy 

1948 — 216 
Baker,  William 

1948 — 94 

1949 — 554 
Baker,  Miss  Wilma 

1948 — 198 
Bakery  Drivers  Local   276 

1947 — 50 
Bakery  Wagon  Drivers 
Salesmen,   Local  484 

1947 — 90,  93 
Bakesy,  Charles  G. 

1943 — 61 
Bakewell,  Bernard  K. 

1948 — 15 
Bakunin,  Michael 

1945 — 68 

1947 — 9 

1953 — 9,    10,    21,     22,    23, 
25,  29,   30,  32 
Balahap,  Juan 

1949 — 181 
Balamuth,  Lewis 

1948 — 179 
Balbanoff,  Angelica 

1949 — 160,   161 
Balch,    Prof.    Marston 

1949 — 480 
Baldulf 

1957 — 58 
Baldwin,  C.  B. 

1947 — 184 

1948 — 354,  392 

1949 — 543 
Baldwin,   Joseph   Clark 

1948—323 
Baldwin,  Roger 

1961 — 144,    147,    148,    149, 
153,    154,    161,    167, 
170 
Baldwin,  Roger  N. 

1948 — 107,  145,  151,  179, 
181,  194,  200,  244, 
247,   333,   338,  351 

1949—688 
Bales,  William 

1949 — 480 
Baliga,  Dr.  A.  V. 

1953 — 233 
Balint,  Alex 

1948 — 205 
Balint,  David 

1948 — 205 
Baliol  College 

1953 — 231 
Ball.  Lucile 

1943 — 127 
Ballam,  John  J. 

1949 — 178 
Ballard,  Benjamin  Franklin 

1943 — 258 
Ballard,  W.  W. 

1949 — 480 
Ballila 

1943 — 301 
Ballot,  Southern  California 
Chapter  of  the  Na- 
tional Council  of  the 
Arts,  Sciences  and  Pro- 
fessions 

1955 — 343,  344 
Ballou,  Walter 

1943 — 161 
Balokovic,  Zlato 

1948—113,  114,  126,  131, 
168,  208,  265,  323, 
374 

1949 — 415,  449,  455,  480, 
489,  494,  499,  503, 
505,  509.  512,  513, 
515,    517,    518,    519, 


522,   524,   530,    531, 
534,  537,  538 

1951 — 271,   287 

1953—131,  172 
Balokovic,  Mrs.  Zlato 

1951 — 286 
Baiter,   Harry   Graham 

1948 — 151,  152,  249 
Baiter,  Sam 

1947 — 180,  181,  183 

1948 — 198,  202,  279 

1949 — 688 
Baltic  Riddle,  The 

1948 — 326 

1949 — 539 

1961 — 119 
Baltic  Soviet  Republic,  The 

1947—114 
Baltimore  Sunday  Sun 

1948 — 124 
Baltisky,  N. 

1949—67 
Balzer  Department  Store 

1951 — 267 
Bancroft,  Frank  C. 

1948 — 163,   375 
Bancroft,  Frank  Carter 

1959—176 
Bancroft,  Philip,  Jr. 

1948—15 
Banenberger,  Weston 

1955—391 
Bangal  Corporation 

1953—231 
Bangs,  Mrs.  Grace  Allen 

1948 — 228 

1949 — 458 
Bank  of  America 

1943—286 
Banke,    Evelyn 

1955 — 416 
Bankhead,  Thomas 

1949 — 437 
Bankhead,  William  G. 

1955 — 409 
Banks,  Joan 

1948 — 355 

1953 — 286 
Banning  Live  Wire 

1948 — 20 
Barahal,  Allan 

1949 — 429,  430 
Barankovic,  Istvan 

1949 — 114 
Baras,  Joseph 

1948—341 
Barber,  Carl 

1951 — 229,  230 
Barber,   Samuel 

1948 — 330 
Barbers  Union,  Local  48 

1947 — 80 
Barbour,  Josephine  C. 

1949 — 480 
Barbour,  Katherine 

1948 — 375 
Barbussi,  Henri 

1945—119 

1947 — 106 

1948 — 149,    246,    266,    384, 
385 

1949—318,  368,  377,  487 

1953—175 
Barclay,  Rev.  Wade 
Crawford 

1949 — 480,   506,   507,   530 

Bard,  Corl 

1961 — 46 
Bard,  Phil 

1948 — 244 
Barilone,  John 

1948 — 233 
Barkan,  Camille 

1948 — 184 

1949—561 


Barker,  Mary  C. 

1948—278 
Barker,  Oner  B.,  Jr.,  Dr. 

1955 — 79,    277,    286,    287, 
367,  380,  393 
Barlin,  Paul 

1955 — 387 
Barlo,  Ed 

1947 — 90 
Barlow,  Edward 

1951—280,   281 
Barlow,  Jarvis 

1948 — 355 
Barlow,  Sam 

1948 — 480,    484,    499,    505, 
507,    509,    513,    517, 
519,  543 
Barlow,  Samuel  L.  M. 

1948—327 
Barlow  Sanitorium 

1955—98 
Barmine 

1949 — 62 
Barnes,  Carol 

1948—8,  215,  220 
Barnes,   Clifford  W. 

1948—323 
Barnes,  Edward  L. 

1948—62 

1949 — 470 
Barnes,  Dr.  Harry  Elmer 

1948 — 109,    181,    196,    211, 
247,   248,   265,   351 

1949 — 688 
Barnes,  John 

1948 — 279,   383 
Barnes,  Joseph 

1948—341 

1959—174 
Barnes,  Joseph  Fels 

1948—357 
Barnes,  Mrs.  Kathleen 

1948—170 
Barnes,  Kent  M. 

1961 — 30 
Barnes,  Mary  Natividad 

1955 — 391 
Barnes,  Roswell  P. 

1948—193 
Barnett,  Eugene  E. 

1948—322 
Barnsten,  Louise 

1947—88 
Barnum,  Carl 

1948 — 195 
Barnum,  Prof.  Cyrus  P.,  Jr. 

1949—480,   489 
Baron,  Isabel 

1948—184,  185 

1949—561 
Baron,  Lou 

1943 — 159.  162 

1947—64,   65,   74,   169 

1949—417,   418 
Baron,  Rose 

1948 — 266 

1949—179 

1955--389 
Baroway,  Leo 

1948—213 

1949 — 545 

1951^188,  190 
Barr,  Arvil  S. 

1953—151 
Barr,  Mrs.  Clinton  M. 

1948—333 
Barran,  Joseph 

1948—94 

1949 — 554 
Barrera,  Domingo  S. 

1961—29 
Barrett,  Edward  L.,  Jr. 

1959—49 
Barrie,  Lee 

1948—355 

1955—387 
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Barrier,  Edfrar 

1948 — 356 
Barrigan,  Andy 

1943—155 

1948—182 

1949— 5G0,   688 
Barrlgran,  Andrew 

1959 — 99 
Barron,  Samuel 

1949—546 
Barrows,  Alice 

1948 — 151,    226,    328 

1949 — 480,    488,    489,    499, 
509,    512,    516,    528, 
530 
Barrows,  Alice  Prentiss 

1959 — 174 
Barry,  Prank  D. 

1943 — 275,   277 
Barrv,  John  D. 

1948—358 
Barrv.  John  M. 

1957—31 
Barry,  Katherine  Dixon 

1943 — 275 
Earskv,  Edward  K.,  T>r. 

1948 — 125,  231,  234.  271, 
350,    353,    376 

1949 — 342,  460,  468,  480, 
489,  499,  501,  503, 
506,  50S,  509,  511, 
512,  513,  515,  519, 
520,    53r,    534,    688 

1951 — 92.    271,    272.    275 

1953 — 131,    171,    172 
Barskv,  George 

1953 — 174 
Barslcy  v.  United  States 

195.5 — 61 
Bartha,  Anna 

1961-114 
Bartlott,  Noel 

1947 — 211 

1951 — 77,  229,  230 
Bartlftt.  Sy 

194S — 211 

1955 — 456,   457 
Bartlett.  Thomas  C. 

1961 — 182 
Bartman.  Mrs.  Fred 

1959—212 
Baruch 

1949_43 
Baruch,  Dorothy 

1947 — 96 

1948—279 
Barzin,  Leon 

194S — 311 
Barzman,  Ben 

1947 — 73 
Bashore,  Lee 

1949 — 702 

1951 — 1 
Basky,  Louis 

1957-87 
Bass.  Basil 

194S — Ifi9 

1949 — 412 
Bass.  Carlotta 

1959—185 

1961-45 
Bass.  Mrs.  Charlotta 

1961 — 112 
B.iss.  Charlotta  A. 

1945—137.  139,  182,  185, 
208 

1947—47.  67.  79,  89,  93, 
96.   238 

1948—59.  183,  184.  185, 
190.  202,  203.  204, 
215,  221,  279,  320, 
330,  344,  346,  355. 
375.    378 

1949—419.  424.  478.  548, 
5.^7.   688 

1951—53.    56,    &7,    68.    B9. 


250,    251,    255,    264. 
268,    272,    275,    281 

1955—383,    387.    422 
Bass,  Elbert 

1948 — 184 

1949—561 
Bass,  Naomi 

1955—386,   391 
Bass,  Robert  H. 

1961 — 100 
Bass.  Saul 

1955 — 387 
Bassett,  W.  J. 

1947—48,    49,    50,    51,    52, 
192 
Bassett,  W.  K. 

1943—150 

1948 — 341 

1949—397 
Basshe,  Emjo 

1945 119 

1948—270.    273.    278 

1949—471 
Bassman,  George 

1948—314 
Bassman.  Melvin 

194.S — 179 
Bassols,  Narcisso 

1951 — 273 
Bath.  Cyril 

1949—538 
Batiste.  Calvin 

194S— 215.   220 
Batt.  Hon.  William  L. 

1948 — 323 
Battasjlini,  Rene 

1948 — 358 

1949—688 
Batten,  L.  W. 

1949—601 
Battle,  George  Gordon 

1948 — 248 
Bauer 

1953 — 9 
Bnner,  Catherine 

1947 — 202.   209 

1948-151 
Bauer.  Gertrude 

1961 — 109 
Bauer.  Hans  P. 

1943 — 225,    242.    243 
Bauer.  Katherine 

195.?— 172 
Bauer.  Marion 

1948 — 311 
Bauer.  William  P. 

1943 — 225.    235.    236 
Bau'^rs,  Louisa,  Mrs. 

1955 — 388 
Baum 

1947 — 203 
Baum.  B. 

194  9—501 
Baum,  Prof.  Bernard 

1949 — 480,   527 
Bauman,  Harry 

1948 — 146 
Bauman,  Mordecai 

1949 — 480,    499,    514,    519. 
520 
Baumpartner.  D.  Leona 

1948—227 
Baumrind.  Diane 

1961—31 
Baumrind.  Dr.  Sheldon 

1901 — 29,   31 
Bavaria 

1943—218.   219 
Baxter.  Charles 

1948 — 383 
Baxter.  David 

1943—225.   243 

1961 — 170 
Bay  Area  Committee  to 
Save  the  Rosenbergs 

1955—403 


Bay  Area  Council  Against 
Discrimination 

1947—209.   210 
Bay  Area  Council  of  Sobell 
Committees 

1961 — 128 
Bay    Cities    Committee    for 
the    Protection    of    the 
Foreign  Born 

1961 — 115 
Bav,  Emanuel 

1948-311 
Bay.  Howard 

1948 — 96.    132,    162.    189. 
328     378 

1949—448,'    449,    480,    488, 
499,    501,    503,    515, 
517,    521,    522,    527, 
531,    534,    537 
Bav,  Paula 

1948—356 
Baver,  Theodore 

1943 — 119,   120 

194  8 — 3  23 

1949 — 538 
Bavshore,  Lee  P. 

1961—184 
Bazazowski,  Hank 

1943 — 149 
Beach,  Ethel 

1948 — 227 
Beach.  Prof.  Joseph  Warren 

1948 — 271 

1949—4  68 
Beal.  Fred 

1959 — 122,   123 

1961 — 144 
Beal,  Fred  E. 

1949 — 178,   182 
Benl,  .John 

1948 — 211 
Ben  Is,  Carlton 

1949 — 244,   245 
Beals,  Ralph 

1947 — 71,    95,    258 

1948—171 

1949 — 422,   688 

1951—53 
Flrnr,  The 

1948 — 96 
Beard.  Charles  A. 

1947—363 

194S — 199,   330 
Beard.  Mary 

1948 — 199 
Brardsley,  Helen  (Mrs. 
John) 

1948 — 109.   110 
Beardsley,  Helen  Marston 

1961—109 
Beardslev.  .Judge  .Tohn 

1949-184.   201 
Beaslev,  Robert 

1948 — .?75 
Boattie,  Ruth  Priscilla 

1955 — 424.    425 
Beaudrv,  Leo 

1948 — 179 
Beaver,  William 

1951 — 229 
Beaverman.  Harrv 

1947 — 239 
Beavers,  George  A. 

19.=;.3 — 79.  so,  82,  S3,  121 
Beavers.  Tyoulse 

10  4S — 1S5 
P.obritz.  T..ouls 

1949 — 182 
Bererrll.  Edward 

194S — 259 
Bechor,  Johannes 

1949 — 413 
Berk,  Dave 

1959 — 108 
Beck.  Edward 

1951—162.  163 
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Beck,  Jean  R. 

1948—226,  343 
Beckelman,  Moses  W. 

1948—375 
Becker,  Mr.  and  Mrs.  A. 

1948 — 172 
Becker,  A.  Soundel 

1959 — 1S5 
Becker,  Kathryn 

1948 — 317 
Becker,  Leon  S. 

1948 — 211,  317 
Becker,  Maurice 

1948 — 132 
Beckerman,  Edith 

1951 — 25 
Beckerman,  Harry  N. 

1947—96 
Becket,  Marjory 

1948 — 356 
Beckham,  Alvin  J. 

1961 — 3U 
Beckwith,  Dr.  Theodore  D. 

1948 — Vil 
Bedacht,  Max 

1947 — 180 

1948 — 131,  176,  196,  200, 
265-268,  322,  323, 
328,  351,  390 

1949 — 158,  177,  178,  321, 
463,  464,  538,  688 

1951 — 93,  281,  287 

1953 — 131,  172,  173,  175 

1955—41 

1957 — 80 

1961—111 
Bedwell,  Dona 

1948 — 277 
Beechert,  Alice  M. 

1961 — 30 
Beechert,  Edward  P. 

1961 — 30 
Beecroft,  Dr.  Eric 

1948 — 152,  255 
Beek,  Joseph  Allan 

1947 — 355,  356 
Beery,  Ben  S. 

1943—7,  225,  251,  257,  259, 
263,    266,   275,    276 
Beery,  D.  W. 

1961—82 
Beery,  Wallace 

1949—691,  695 
Beet  Sugar  Local  20748 

1949 — 437 
Behrendt,  George  S. 

1947 — 238 
Behrman,  Samuel 

1948 — 330 
Beigelman,  Dr.  M.  N. 

1948 — 171 
Bein,  Albert 

19  45—127 
Beiswenger,  Hugo 

1949 — 547 
Bekessy,  Mr.  and  Mrs. 
Imre 

1947—96 
Bela,  Nicholas 

1947 — 182,  185 
Beldner,  Sanford  S. 

1948 — 198 

1949 — 688 
Belester,  Mrs.  Alice  S. 

1948—322 
Belfrage,  Cedric 

1948—4,  152 

1949—688 

1955—112 

1961—183 
Belgium 

1943 — 221 
Belgrade,  Sema  B. 

1948—93 
Belino,  Mattie  A. 

1949—596 


Bell,  Arthur  Lowber 

1943 — 356,  359,  3T0,  37G, 
378-382 

1945 — 32-34,  39,  40-43 
Bell,  Columbus  S. 

1949 — 596 

1961 — 46 
Bell,  Prof.  Eric  T. 

1948-112 
Bell,  Rev.  James  W. 

1948 — 338 
Bell,  Kuby  V. 

1943 — 381 

1945 — 35-38,  39-40 
Bell,  Thomas 

1947 — 106 

1949 — 414,  449,  480,  489, 
499,  503,  509,  512, 
516,  525,  5ii9,  535, 
536,  537 
Beller,  George 

1947 — 73,  80,  189 
Beller,  Prof.  Irwin  R. 

1949 — 480 
Bells    Toll    for   Hemingway 
at  Vets'  Symposium 

1948 — 100 
Bellshaw,  Dean  William  G. 

1961—33 
Belmont  High  School 
(Los  Angeles) 

1948 — 179 

1951 — 27,  34 
Beloff 

19  49 — 31 
Belowski,  John 

1948 — 273 
Belt,  Audrey  D. 

1961—30 
Belt,  Dr.  Elmer 

1948 — 171 
Belt,  Mrs.  Elmer  • 

1947 — 182,  185 
Belton 

1949 — 610 
Belton,  Bill 

1947 — 243,  244 

1948 — 280 

1949 — 688 
Belton,  Maxine 

1948 — 338 
Beltram,  Elsie 

1961—30 
Beltram,  William 

1953—278,  282 

1961 — 30 
Bemis,  Gray 

1943 — 217 

1945 — 139,  140 

1948 — 328,  351,  375 
Bemis,  Gregg 

1945—182 
Ben  Davis  Club 

1948—214 
Ben  Leider  Memorial  Fund 

1948 — 56 

1949 — 287 
Benault,  Al 

1948—356 
Bender,  Albert 

1948 — 144 
Bendich,  Albert  M. 

1959—204 
Bendiner,  Elmer 

1949—480 
Bendix,  Gilbert 

1961—31 
Bendor,  Bill 

1948 — 203 
Benedaret,  Bea 

1948 — 356 
Benedict,  D.  F. 

1949 — 436 
Benedict,  E.  F. 

1947 — 241 


Benedict,  Ruth 

1948 — 192 
Benes,  President 

1949—111 
Benet,  William  Rose 
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1961 — 31 
Book  and  Magazine  Guild 

1948—130 

]^959 94 

Book  Find  Club 

1948 — 49,  120,  392 

1949-287,  463 
Book-of-the-Month  Club 

1948 — 193 
Book  Shop  Association,  The 

1949—370 
Book  Union,  Inc. 

1948 — 194,    369,    370 

1949 — 287,    492 

1961 — 129 
Booh  Union  Bulletin 

1948 — 224 

1949 — 382 
Booknega 

1943 — 126 
Books  Available  in  Class 
Library 

1948—199 
Boor,  Jan 

1949 — 497 
Booth,  G.  Raymond 

194S— 308.  309 
Booth,  Louis 

1948 — 375 
Booth,  Marlowe 

1955 — 391 
Bor,  General 

1949 — 52 
Borace,  Borice  Z. 

1947 — 204 
Borad,  Martin,  M.D. 

1961—112 
Boi'chard,  Prof.  Edwin  M. 

1948 — 109,  247 
Bordoni,  Irene 

1948 — 114 
Borensteen,  P. 

1955 — 389 
Boretz,  Allen 

1948—328,  351 
Borgen,  Rasmus 

1948—386 
Borgese,  Prof.  G.  A. 

1948 — 271 

1949 — 468 
Borich,  Frank 

1948 — 244 
Borisov,  Alexander 

1953—234 


Born,  Kenneth 

1948 — 151 
Borodin,  Michael 

1949 — 104 
Boroff,  David 

1959 — 15,  54 
Bores,  Joseph 

1961 — 115 
Borriss,  Joseph 

1961—114 
Borough,  Reuben  W. 

1943 — 60,  91,  92 

1947 — 47,  96,  97,  183,  185, 
186,  239,  240,  241, 
243,    244,    249,    295 

1948 — 109,  110,  116,  183- 
185,  239,  244,  248, 
255,  257,  267,  272, 
346,    355,    375,    376 

1949 — 147,    435,    436,    470, 
478,    688 
Borowski,  Irene 

1949 — 549 
Borz,  George  V. 

1948—374 
Bose,  Ras  Bari 

1953 — 214 
Bose,  Subhas  Chandra 

1953 — 214,    215,    221 
Bosse,  A.  G. 

1949 — 179 
Boston  College 

1961 — 169 
Boston  Communist  Party 

1948—326 

1949 — 322,  375 
Boston  Chronicle 

1948 — 224 

1949—547 
Boston  School  of  Social 
Science 

1949 — 287 
Boston  University 

1948—264 
Boswell,  Charles 

1948 — 356 
Boswell,  Rev.  Hamilton 

1948 — 106,  160 
Botkin,  B.  A.  (Benjamin  A.) 

1949 — 480.    488,    489,    499, 
509,    513,    516,    '"' 
529,    534, 
543 
Bouclie,  Louis 

1948 — 262 
Boucher,  Anthony 

1948^342 

1949 — 429,    432, 
Boudin,  Leonard  B. 

1948 — 377 
Boudin,  Louis  B. 

1948 — 114,    151,    196,    270, 
328,    331 
Boulanger,  Nadia 

1948 — 317 
Bourke-White,  Margaret 

1948 — 199,  238 
Boutte,  Oliver 

1947—96 
Bowden,  Marie 

1955 — 3S8,  391 
Bowen,  Dick 

1961 — 21,  22.  43,  46 
Bowen,  Mildred 

1947 — 279,  280,  307 

1948—214 
Bowers,  Max 

1948 — 94 

1949 — 554 
Bowie,  Jean  L. 

1948—271,  328 

1949 — 468 
Bowie,  W.  Russell 

1948 — 248,  327,  351 

1949—449 
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Bowles,  Chester 

1961—140 
Bowman,  Henry 
1947 — 324,  331 
Bowman,  J.  Herbert 

1953 — 153 
Bowman,  Leroy  E. 

1948—333 
Bowron,  Mayor  Fletcher 
1943—106,  109 
1947 — 51,  57,  58,  250 
1948 — 260,  261 
1949—695 
1951—25 
1953—132 
Boy  Scouts  of  America 
1948 — 180 
1951 — 9 
Boyce  High  School 

1959—54 
Boyce,  Howard 

1947—71 
Boycott  Japanese  Goods 
Conference 
1948—96,  147 
Boyd,  Jane 
1961 — 115 
Boyd,  Mack 
1961—115 
Boyd,  Roger 
1955 — 390 
Boyd,  Rose 

1943 — 152,    154,    155,    106 
1955 — 111,    112,    193,    194, 
195,    196,   197.    198 
Boyd,  Thomas 

1945—121 
Boyd,  Vischner 

1955 — 193 
Boyd,  Visscher 

1955 — 193.  194 
Boyer,  Charles 

1948—211,  255 
Boyer,  Raymond 
1949 — 495,  496 
Bover,  Richard  O. 
1948 — 340 

1949—480,  483,  489,  491, 
492,  493,  495,  496, 
499,  501,  504,  512, 
516,  517,  519,  521. 
524,  525,  527,  529. 
535,  536,  537,  688 
Boyer,  Sophia  Ames 

1948—278 
Boyle,  Kay 

1949—480,    499,    509,    537 
Bovles,  Paul 
1947 — 163 

1948 — 282-287,    289,    290, 
303,  307 
Boynton,  Ray 

1948 — 248 
Bozzanl,  Amerigo 

1947—96 
Braber,  Peter 

1957 — 28 
Brachman,  Bob 

1961—66 
Braden,  Dr.  M.  H. 

1943 — 127 
Bradford,  Ann 
1948—228-230 
1949—457 
Bradley,  Rev.  Dwight 

194S — 328 
Br.idley,  George 
1945—137 
1947 — 67,  105 
1949 — 419,  549 
Bradlcv,  Dr.  Harold 

194S — 171 
Bradley,  Prof.  Lyman  R. 
1947-267 

1948—269,    350,    353,    376 
1949—449 


Bradley,  General  Omar 

1947 — 105 
Bradshaw,  Allan  J. 

1948 — 15 
Bradsher,  Mary 

1948—215 
Bradv,  Anna  Mae 

1948—95 
Brady,  Bernard 

1953—129 
Bradv,  Robert 

1961—127 
Brady,  Robert  A. 
1947—78,  79 
1948—4,    6,   144,   151,   176, 

193,    249,    310 
1949 — 424 
Bradv,  Robery 

1961 — 128 
Bragin,  J.  George 

1948 — 104 
Brainin,  Joseph 

1949 — 480,  491 
Brameld,  Prof.  Theodore 
1949 — 480,    4S4,    488,    499, 
508,    524,    527,    535 
Bramson,  Mary  McCall 

1955 — 436,    444,    445,    446 
Bramson,  Mrs.  Mary 
McCall 
1961 — 202 
Bramstedt 
1949—24 
Branch  v.  Cahill 
1943 — 114 
1949—246 
Branch,  James 

1943—114 
Branchl,  Camille 

1943 — 306 
Brand,  Millen 
1945 — 127 
1947 — 106,    141 
1948—132,    162,    163,    208, 

357  389 
1949 — 480l  484,  488,  489, 
499,  501,  502,  503, 
504,  505,  508,  509, 
511,  512,  513,  517, 
520,  522,  524,  525, 
527,  528,  530,  534, 
536,  537 
Brand,  Phoebe 

1948—97,   104,    356 
Brandeis,  Justice 

1949—568 
Brandeis  University 

1953—200 
Brandhove,   William   P.   M. 
■  1947 — 150,    161,    167 
1948—8,    281 
1949 — 688,    696,    687 
Brando,    Joselyn 

1949 — 480 
Brando,    Marlon 

1949 — 480,    499,    529 
Brandon,   Henry 

1948—356 
Brandt,   Janet 

1948—356 
Branham,   Lucy  G. 

1948—357 
Brannan,  Eleanor 

1948 — 151,  333 
Branson,  Clive 

1949—555 
Bransten,   Leo,  Jr. 

1961 — 139 
Bransten,  Louise 
1961—111,    128 
Bransten,  Louise  R. 
1943 — 60,   96.   97,   176 
1948 — 111,    163,    208,    358 
1949 — 456,    484,    547,    688 


1951—231,    235,    238,    255 

1953 — 207,    272 
Branston,  Louise 

1961 — 164 
Brant,  Carl 

1943—60,  83,  135,  145-147 

1947 — 96 

1948 — 183 

1949 — 146,    688 

1955—390 
Brant,  John 

1953—127 

1959—54 
Branton,  Leo 

1957—142 
Branton,    Leo,   Jr. 

1953 92 

1955 — 187,    190,   191,    192, 
197,    198,    201,    202, 
204,    205,    331 
1959—185 
Brasher,   Vance 
1945—169-171 
Bratsky,   Vestnik 

1949 — 181 
Braun,  Herbert 

1961—115 
Braus,   Ann 
1948 — 210 
Braus,   Moe 
1948 — 210 
Braverman,  Harry 
1948 — 239,    358,    375 
1949 — 435 
Braverman,   Mrs.  Harry 

1948-184 
Bray,    Justice 

1959 — 206 
Break  Relations  With  Spain 

1948—139 
Break  Relations  With  Spain 
Rally 
1948 — 102 
Brecher,  Irving 
1947—239 
1948 — 251,  255 
Breckenridge,  Sophronisba 
P. 
1948—113,    114,    151.    201, 
322,    328,    350,    351 
1949—688 

1953 — 175,   177,    280.    281 
Breeden.    Wilmer 

1943 — 60 
Bregoff,   Betty 

1948 — 179 
Breiman,  Leo 

1948—184 
Breines,   Simon 

1948—322 
Breit,   Harvey 

1943—152 
Breitman,  George 

1957—113 
Brennan,   Mrs.    Alice 

1947—313 
Bressler,  Joseph 

1959 — 55 
Bretton,  Woods 

1949 — 75 
Breuer,    Bessie 

1945 — 127 
Brewer,  James  L. 
1948—271 
1949 — 449,    468 
Brewer,  Joel 

1961 — 64 
Brewer,    Roy 
1955 — 383 
1959 — 113 
Brewer,  Roy  M. 
1948—16 
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Brewster,    Dorothy 
1945 — 127 

1949 — 480,    483,    489,    499, 
502,    503,    504,    508, 
509,    512,    514,    516, 
517,    519,    520,    521, 
524,    525,    527,    528, 
529,    530,    531,    532, 
534,    536,    537,    545 
1959—185 
Bricker,  Al 
1955 — 391 
Bricker,    Dotty 

1955 — 391 
Bridges  Defense  Committee 
1948—34,  55,  61,  248 
1949 — 290 
Bridges,  E.  W. 
1948 — 94 
1949—554 
Bridges,   Harry  R. 

1943—100,    197,    225,    234, 

284,  294,  296,  297 
1945 — 147,  195,  196 
1947 — 69,  101,  163,  170, 

189,  190,  202,  210, 
219 
1948 — 62,  117,  118,  122, 
133,  176,  216,  249, 

285,  324,  332,  363, 
365,  375,  383 

1949 — 90,  105,  146,  251, 
265,  268,  277,  279, 
284,  289,  290,  314, 
342,  349,  363,  364, 
407,  420,  451,  452, 
453,  454,  455,  470, 
504,  541,  633,  634, 
688 

1951—179,  260,  263,  281, 
286 

1953—63,  131,  175,  190, 
259,  272 

1955 — 130,  135,  418 

1959—96,  108,  109,  195 

1961—18,  33,  111,  129, 
142 
Bridges,  Lloyd 

1948 — 97,  104,  127,  356 
Bridges   v.  California 

1949 — 568 

1953—181 
Bridges  v.   Wixo7i 

1949 — 245 
Bridges  Victory  Committee 

1948 — 34,    54 

1949—290 
Bridgman,    Prof.    Olga 

1948—112 
Brief  on  Communism 

1955—143 
Briehl,    Marie 

1949—428,    432 
Brier,   J. 

1948 — 268 

1949 — 464 
Briggs,  A.  Stafford 

1948—358 
Briggs,    Cyril 

1948 — 266,    333 

1949 — 279,    548 
Briggs,    Marian 

1948 — 211 
Bright,  John 

1943 — 207,   210,   217 

1945 — 182,    193 

1948 — 215,    256,    375 
Bright,  Josephine 

1945 — 193 
Brill,  Goldie 

1948—179 
Brin,   Mrs.   Arthur  - 

1948—320 


Brinton,    Dr.    Christian 

1948 — 248 
Brisbane,   D.   Harding 

1959 — 185 
Brisker,  Sidney  H. 

1955 — 391 
Brissell,    Cliff 

1961 — 31 
Brissenden,  Prof.  Paul  F. 

1948 — 109,    265,    377 
Bristol,    Alan   A. 

1961 — 29 
British  Communist  Party 

1949 — 172,    173 
British  Empire  Communist 
Party  Conference 

1953 — 232 
British  Labor  Party 

1949—692 

1951—279 
Britisli  Liberal  Party 

1951 — 279 
British  Reds 

1948 — 326 
British  Royal  Commission 

1955 — 393,  394 
Britton,  Gertrude  Howe 

1948 — 375 
Brockway,  Harold 

1948 — 3S3 
Brockway,  Howard 

1948 — 330 
Brod,  Mrs.  Leon 

1948 — 146 
Brodetsky,  Julian 

1948—171,  317 
Brodeur,  Dr.  Arthur  G. 

1947 — 78,    79,   88,   93 

1948 — 144,    185,    216  . 

1949 — 424,    425 

1953 — 259 
Brodeur,  Mrs. 

1953 — 252 
Brodie,  William  H. 

1947 — 96 
Brodin,  Virginia 

1953 — 104 
Brodsky,  John  R. 

1948 — 390 
Brodsky, Joseph  R. 

1948 — 151,  167,  194,  196, 
265,  268,  328,  331, 
351     392 

1949 — 449^  450,  464,  520, 
540,    688 

1951 — 93,    260,    261 
Brodsky,  Merle 

1947 — 75 

1948 — 214,  343 

1955 — 407,  408 

1961 — 27,  28,  32,  95,  167 
Brodsky,  Vera 

1948 — 311 
Brody,  Alter 

1948—270 
Brody,  Samuel 

i;!48 — 270,  278 
Brody,  William 

1959 — 99 
Broekman,  David 

1948 — 311 
Brogden,  Samuel  L. 

1943 — 253,  275,  281 
Brogan,  Colm 

1959 — 11.  15 
Bromberg,  J.  Edward 

1943 — 148 

1947 — 191 

1948—14,  104-106,  356 

1949—480,  489,  499,  501, 
503,  508,  509,  510, 
513,  516,  517,  528, 
688 


1951 — 58.  59,  271 

1961 — 200 
Bromfield,  Louis 

1645 — 127 

1947 — 288 

1948 — 234,    271,    276,    322 
Bromley,  Dorothy  Dunbar 

1961 — 149 
Broms,  Allan  S. 

1948 — 142 
Bronfman,  Harry 

1955 — 389 

1961—115 
Bronfman,  Sema 

1955—389 
Bronfman,  Sonia 

1961 — 115 
Bronner,  James 

1948 — 375 
Bronson,  Howard 

1948—317 
Bronson,  Dr.  Oliver  H. 

1948 — 109,  110,  352 
Bronstein,  Lev 

1953—28 
Bronsten,  Sedov 

1943 — 150 
Bronx  Victory  Labor 
Committee 

1949 — 287 
Brook,  Alexander 

1948 — 330 
Brooke,  Tvler  S. 

1961 — 30 
Brookhaven  National 
Laboratory 

1949 — 495 
Brooklyn  College 

1948 — 339 

1951—10,  277 

1955 — 233 

1959—53,  54,  55 
Brooklyn  Communist  Party 

1947—191 
Brooks,  Alfred  J. 

1949 — 179 
Brooks,  Carl 

1961 — 30 
Brooks,  Celeste 

1961—31 
Brooks,  David 

1948 — 240 
Brooks,  Dorothy 

1948 — 179 
Brooks,  Geraldine 

1948 — 210 
Brooks,  Gwendolyn 

1947 — 106 
Brooks,  Katie 

1948—62 

1949 — 470 
Brooks,  Miriam — see  also 
Sherman,  Miriam 
Brooks 

1943 — 164 

1948—230,  315,  316 

1949 — 459 
Brooks,  Ostervald  Carl 

1961—31 
Brooks,  Prof. 

1961 — 57 
Brooks,  Richard 

1948 — 210,  211,  241 
Brooks,  Tyler 

1961 — 31 
Brooks,  Van  Wyck 

1945 — 126,  127 

1948 — 109,  113,  114,  179, 
248,  262,  323,  324, 
327,  328,  330,  352, 
354,    389,    391 

1951 — 56,  92,  93 
Broom,  The 

1943—240 
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Brophy,  John 

1948 — 107 
Brostoff.  Jack  L. 

1947—180 
Brotherhood  of  Locomotive 
Engineers 
1949—437 
Brotherhood  of  Locomotive 
Engineers  Auxiliary 
1949—437 
Brotherhood  of  Locomotive 
Firemen  and  Engineers 
1947 — 90.  101,  241 
1949—437,  438 
Brotherhood  of  Locomotive 
Firemen     and     Engine- 
men  Auxiliary 
1949—437 
Brotherhood  of  Man 

1948 — 192 
Brotherhood     of     Painters, 
Decorators  and  Paper- 
hangers  of  America 
1948—214 
Brotherhood     of     Railroad 
Trainmen  Auxiliary 
1949—437 
Brotherhood      of      Railway 
Carmen 
1949—437 
Brotherhood      of      Railway 
Trainmen 
1947 — 233 
1949—437 
Brotsky,  Allan 

1956—402 
Broun,  Heywood 

1948 — 181,    239,    244,    351 
Browder,  Carl 

1945 — 121,  136,  155 
Browder,  Earl 

1943 — 13,    19,    21,    25,    32, 

35,   91,   121,  122 
1945—123,  154 
1947 — 8-10,   20,  21,   24-32, 
36-38,    46,     63,     64, 

68,  71,  83,  222, 
225-228,  368 

1948 — 7.  9,  29,  33,  91,  94, 
99,  104,  118,  122, 
125,  136,  148,  151, 
153,    155,    157.    163, 

176,  ISO,  214,  234, 
244,  245,  266,  273, 
333,  337,  351,  364, 
379,    385 

1949—62,  94,  95,  96,  97, 
99,  129,  157,  159, 
160,  165,  16S,  170, 
171,    173,    174,    176, 

177,  178,  179,  1S5, 
199,  201,  219,  224, 
267,  274,  278,  279, 
284,  291,  295,  340, 
342.  347.  368.  370. 
406,  416,  417,  420, 
422,  440.  449.  451. 
452.  453,  454,  455, 
465,  467,  471,  520, 
521.  553,  556,  613, 
688,    693,    705 

1951—13,  59,  94,  260,  262 
1953 — 58,    59,    60,    61,    63, 

69,  70,  71,  72,  73, 
136,  137.  172.  174, 
175.    208.    227,    238 

1955 — 195,  279,  280,  399, 
450 

1957—80,  91 

1959— 18.  23,  126,  148 

1961—129 
Browder,  Mrs.  Earl 

1953 — 241 
Browder,  Ralsa  Irene 

1949—173,  452  . 


Browder-Shachtman  debate 

1957 — 76 
Brower,  Dr.  Arthur 

1947 — 239 
Brown,  Dr.  Adelaide 

1948 — 144 
Bmwn,  Archie 

1943—60.  75.  76,  176,  284, 
294,  295 

1947 — 294.  305 

1948 — 94.  213,  343 

1949 — 554,  688,  692 

1951 — 24 

1961 — 28,    32,   33,    35,    167 
Brown,  Arthur 

1948 — 94 

1949 — 554 
Brown,  Barney 

1943 — 145,  147,  159,  164 

1951 — 83 
Brown,  Benjamin 

1948 — 94 

1949—554 
Brown,  Bob 

1945 — 121 

1948—274 

1949 — 472 
Brown,  Charles 

1947 — 179 

1948 — 383 

1919 — 491 
Brown,    Charlotte    Hawkins 

1948—186,  198,  208,  227, 
228,  230,  328,  351, 
352 

1949—449,  455-458,  562 
Brown,  Cleophas 

1917 — 304 
Brown,  Cleophus 

1953-261 

1955 — 320.    388,    390,    391 
Brown,  Constantine 

1949 — 118 
Brown,  David 

1955 — 343,  385,  386 
Brown,  Edgar  G. 

1947 — 293,  294 
Brown,  Edmund  G. 

1953—78,  79 

1959 — 31,  39,  204,  207 

1961 — 82 
Brown,  Eloise 

1961 — 29 
Brown,  Eloise  Steele 

1953 — 248,    262,    263,    282 
Brown,  Essie 

1955 — 422 
Brown,  Eugene  Wadsworth, 
Dr. 

1943 — 356,  361.  382 
Brown.  Frank  Bimbo 

1061 — 31 
Brown,  Fred 

1949—173 
Brown,  Giles 

1951—229 
Brown,  Grace 

1943 — 158 
Brown,  Gus  O. 

1947 — 96 

1948—221 
Brown,  Prof.  Harold  C. 

1948 — 226,  248,  271,  322, 
328,    358,    377 

1949 — 468,    622 
Brown,  Harry 

1947 — 71,    244 

1949 — 422 

1955—459 
Brown,  Harry   P.   M. 

1955 — 459 
Brown,    Herman 

1948—383 
Brown,  Hy 

1948 — 94 

1949—554 


Brown,   I. 

1959—97 
Brown,  Prof.  J.  F. 

1948 — 271 

1949—468 
Brown,   James 

1947 — 155 
Brown,   John 

1948—356 
Brown.   Major  Jose   Prez 

1947 — 340,    342.    352 
Brown,   L.    B. 

1948—198 
Brown,   L.  E. 

1948—15 
Brown,  Lee  D. 

1948—259 
Brown,   Lucy 

1949—480 
Brown,    Martin    T. 

1948 — 233 
Brown,   Mary 

1961—31 
Brown,  Mayme 

1949 — 546 
Brown,  Judge  Merrill 

1961—182 
Brown,    Paul 

1948 — 338 
Brown,  Phil 

1948 — 97,    104,    356 
Brown,  Dr.  S.  S. 

1955—391 
Brown   Shirts 

1948—206 
Brown,  Sterling 

1945 — 126 

1948 — 274 

1949—471 
Brown,    Warren 

1948 — 186 

1949—562 
Brown,  William  B. 

1957 — 149 
Brown,    Bishop   William 
Montgomery 

1948—244,    245,    265 

1949—688 
Brownell,  Attorney  General 

1959 — 139,    142,    195 

1961—183 
Brownell-Butler  Act 

1961 — 140 
Brownell,    Robert 

1943 — 150,    168-171 
Brownell,  William  A. 

1961—30 
Brownlow,   Geraldine 

1948 — 184 

1949—501 
Brownstein.   George 

1948 — 164 
Browsky.  Joseph  R. 

1953—174,    175 
Brov,  John 

1948 — 280,    339 

1949—343 
Broyles,  Senator 

1949 — 603 
Broz,  Josip 

1955—394 
Broz,  Marshal  Joseph  (Tito) 

1949—124 
Bruce,   Virginia 

1948—251 
Bruch,    Bella 

1948 — 146 
Bruck,  Chuck 

194S— 1S8 

1949—563 
Bruck,   Murray 

1948—355 
Bruckman,  Dr.  Jacob  S. 

1955 — 79.  288,   367.  374 
Bruckman,  Sidney 

1955—289 
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Brudney,    Goodman 

1951 — 280 

1953 — 252,    256,    257 
Brudney,   Ruth 

1953 — 255,    256,    257 
Brueck,   Karl  C. 

1948—15 
Brum,  Henry 

1948 — 211 
Brumbaugh,   Rev. 
Thoburn    T. 

1949 — 480,    499,    507,    512 
Brunelle,   B.  A. 

1961 — 82 
Bruner,  Lucile 

1949 — 480 
Brunin,    Saul 

1948—163 
Brunner,    Alice 

1961 — 46 
Bruschera,  Mrs.  Carola 

1943—284,    297,    314 
Bryan,  Al 

1943—140,    141,    159 

1947 — 65 

1949 — 418 
Bryan,  Ella 

1948—15 
Bryan,  Helen  R. 

1948 — 151,  152,  168,  270, 
350,   376 

1949 — 468 
Bryan,   Julian 

1948 — 244 
Bryant,    Drayton 

1953 — 105,    106 
Bryant,  Jean 

1953 — 259 
Bryce,  Cornelia 

1948 — see  Mrs.   Gifford 
Pinchot 
Bryson,   Hugh 

1947 — 149,    151,    160, 
163-166 

1948—62,  185,  200,  281, 
288,  289-291,  298, 
307,    308,    343,    351 

1949 — 146,    470,    688 

1951 — 57,  264,  272,  275, 
276.    278,    280,    281 

1955 — 2,    5,    14,    46 

1959—30,    34,    96,    97,   133 

1961 — 45,    111,    112 
Buaken,   Manuel 

1948—114 
Buchanan,  Charles  P. 

1949—548 
Buchanan,  David  W. 

1948 — 185 
Buchanan,   Larry 

1943—160 
Bucharin,   N. 

1949—234,   235 
Buchman,  Harold 

1948—244 
Buchman,   Sidney 

1945—116,    117,    127 

1948—97,  105,  171,  189, 
211,  251,  254,  258, 
310,    358 

1951—53 

1953 — 172 
Buchman,  Mrs.   Sidney 

1948—250,    255 
Buchwald,    Nathaniel 

1948 — 278 
Buck,    Jessie 

1949 — 429,    431 
Buck,   Jessie  Elliott 

1947—89,  91 

1949—425 
Buck,   Pearl   S. 

1948 — 198,    324,    358 

1949 — 688 
Buck,  Dr.  Phillip  W. 

1948—185 


Buckman,  Alfred  L. 

1948 — 146,    149 
Buckman,    Beatrice 

1948 — 250 
Buckman,    David 

1947—227 
Buckman,    Harold 

1948-257,    372 
Buckmaster,  Henrietta 

1948—113,    114,    168,    227, 
228,    230,    270 

1949 — 456.  457,  458,  480. 
484,  489,  499,  501, 
503,  505,  506,  509, 
512,  513,  514,  515, 
516.  517,  521,  522, 
525,  526,  529.  530. 
531.  534,  536,  537, 
547,  688 
Budenz,  Lewis  P. 

1951—55,    262,    268,    282, 
283 
Budenz,    Louis 

1947—31 

1948—176 

1949 — 2,   62,   96,   231,  451, 
484.    678 

1953 — 140,    174,    175 
Budenz,   Louis  P. 

1955—43,    366,    438 

1959 — 27,    126,    183 
Budiselick,   Ann 

1948 — 113 
Buerkle,   John  G. 

1943 — 240 
Bufano,    Beniamino 

1961 — 110 
Bufano,    Benjamino 

1948—144,    389 
Bufano,  Reno 

1948—378 
Buhlig,    P.,   Jr. 

1961-82 
Building  a  New  Life 

1957 — 135 
Building  America 

1948—326 

1949 — 539,    540 

1961 — 119 
Building  America  Series 

1953 — 150.    151 
Building  Service  Employees 
International  Union 

1947 — 67 

1949—419 
Building  Trades  Council 

1947 — 80 
Bukharin,   Nicholas 

1953 — 21.    44.    48,    53,    57, 
156 
Bukharin,  Nikolai 

1943 — 36 

1947 — 13,    21 

1949—162 
Bulcke,    Germain 
(Germaine) 

1948 — 249,    268 

1949—464,    688 

1953—172 
Bulganin 

1953 — 45 

1957 — 96 
Bulgaria 

1951 — 142 
Bulgarian  Agrarian  Party 

1949—118 
Bulgarian-American 
Committee 

1949 — 414 
Bulger,  Mrs.  Fanny 

1948—194 
Bull,  Craig 

1961 — 60.   61 
Bulletin,  The  (Chapter  25) 

1947 — 206,    207,    209 

1948 — 126 


1949—547 

1957—94 
Bulletin  of  Congress  of 
Am.erican  Women 

1948 — 224 
Bulletin  on  Education 

1948—224 

1949 — 549 
Bullitt,    Ambassador 

1947—226 
Bunche,  Dr.  Ralph 

1951 — 290 
Buncheck,  Zarko  M. 

1948 — 113 
Bunyard,  Lolita 

1948 — 185 
Buran,  Joe 

1955 — 389 
Burbank,  Elizabeth 

1948—278 
Burbridge,  Edward 

1953 — 284,  285 
Burchfield,  C.  E. 

1948—330 
Burda,  V. 

1961 — 30 
Burdick,  "Virginia 

1948 — 170 
Bureau  of  Cultural 

Relations  (Moscow) 

1948—107 
Bureaus  of  Mankind  United 

1943 — 225,  361 
Burford,  James  H. 

1943 — 60,    84,    138,    139, 
159,  160,  163,  182 

1948—62.   203 

1949 — 147,  437,  470,  688 
Burge,   Frances 

1943 — 138 
Burgess  and  MacLean 

1955 — 401 
Burgess  Case 

1957 — 80 
Burgess,  Prof.  B.  W. 

1948 — 323 
Burgin,  Richard 

1949 — 480,  489,  530 
Burgum,  Edwin  Berry 

1947 — 106 

i Q4g 392 

1949 — 480,  488,  498,  502, 
504,  507,  508,  509, 
511,  512,  514,  516, 
517.  520,  521,  522, 
524.  525,  526,  527, 
528,  531,  534,  536, 
537,  549 
Burke,  Bee 

1943—132,  145 
Burke.  Bob 

1948 — 186 

1949 — 563 
Burke,  Carroll 

1948 — 383 
Burke,  E.  F. 

1945 — 148 

1947—78,  151,  154,  164 

1949 — 424 

1953—64 
Burke,  Ed 

1948 — 289 
Burke,  Fielding 

1945 — 121,  126 

1948 — 194,  248,  273,  389 

1949 — 471 
Burke,  Frieda 

1948—266 
Burke,  J.  Frank 

1943—61.  151,  382 
Burke,  J.  Vernon 

1948 — 185,  249 

1953 — 93 
Burke,  Jack 

1947 — 180 
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Burke,  John 

1961—46 
Burke,  Kenneth 

1945—121.  126.  127 
1948—274 
1949 — 472 
Burke,  Llbby 
1951 — 206 
1955 — 387 
Burke,  Paul 

1948 — (see  Victor 
Berton) 
Burke,  Robert 

1948—178 
Burke,  Robert  E. 

1959 — 18 
Burke,  Senator 

1948—257 
Burke,  Sid 

1943—134,  136,  141,  154 
1947 — 73,  74,  75 
1948—213,  342,  343 
1949 — 545,  688 
Burke,  Sidney 

1953 — 95 
Burke-Wadsworth  Con- 
scription Bill 
194S— 160.  332 
1949 — 541 
Burks,  Genola 
1953 — 279,  282 
1961 — 29 
Burks,  Mrs.  R.  L. 

1961 — 183 
Burlap,  Anne 

1948 — 244 
Burlin,  Paul  ^„„    ^„_ 

1949—480,  499,  503,  537 
Burlingame,  Richard  G. 

1949 — 480 
Burllngham.  C.  C. 

1948—357 
Burlluk,  David 

1949—480,  489.  499.  522, 
527.  531.  533,  535, 
537 
Burnham.  Grace 

1948—196 
Burnham.  Louis  B. 

1948—113.  188.  201.  338 
1949—449,  563 
1961 — 29 
Burns.  Eimle 
1949 — 78,  191 
1953—241 
Burns,  Eveline  M. 

1948 — 198 
Burns,  George 

1948 — 255 
Burns,  Hugh  M. 
1943—5,  6 
1945—5 
1947 — 4,  372 
1948—3.  4,  13 
1949 — 1.  7.  8.  603 
1951—1 

1959—156,  168.  203 
1961—142.  143.  167,  175 
Burns,  James  B. 

1948—381 

Burns,  Leola 

1948—203 

Burns,  Mary 

1953—20 
Burns,  Milt 
1948—95 
Burns,  Patrick 

19r,3— 79,  111,  114,  115 
1955 — 454 
Burns,  Robert,  Jr. 

1948—356 
Burns  v.  U^iited  States 

1949 — 572 
Burnshaw,  Stanley 
1948—274 
1949—471 


Buroki,  Ben 

1948 — 378 
1949 — 557 
Burr,  Anne 
1948—132 
Burr,  Jane 

1948—328 
Burr,  Raymond 

1948—181 

Burrige,  Eddie 

1951 — 25 

1953—284 

Burrill,  Alexander 

1949 — 202 
Burrough,  Reuben 

1955 — 112,  327 
Burroughs,  Abram 
1947 — 72 
1948 — 261 
Burroughs,  Madeline 

1961 — 115 
Burroughs,  Olive  C. 

1961 — 29 
Burroughs,  Roubin 

1961 — 115 
Burroughs,  Williana 

1949 — 179 
Burrows,  Abe 
1947 — 239 
1948 — 254,  255,  355 
Burslcr,  Norman 

1959 — 172 
Burstein,  Rabbi  Elliot  M. 
1947—241 
1948 — 216,  358 
1949—436 
Burt.  Betty 
1955 — 391 
Burt,  Mrs.  Charles  D. 
1948—15 
1949 — 602 
Burt,  Sam 

1949 — 448 
Burt,  Struthers 

1948 — 330 

Burt,  Tetta 

1955—391 

Burton,  Bernard 

1948—233 

1955 — 460 

Burton,  Charles  W. 

1948—151 
Burton,  Justice 

1959 — 141 
Burton,  Phillip 

1961—78 
Burton.  Roma 

1948—210 
Burton,  Val 

1947—73,  96  . 

Burtt,  Prof.  E.  A.  (Edwin 
A.) 
1949 — 480,  499,  504,  510, 
512,  517,  521 
Bun/  The  Dead 
1943 — 138 
1948—96 
Busbey,  Congressman  Fred 

1948 — 380 

Busch,  Adolph 

1949—480,  499,  503 
Busch.  Benjamin 

1948—151 
Bushido 

1945 — 49.  52 
Bushnell,  Donna 

1953—259 
Bushnell,  Jack 

1953—259 
Bussell,  J.  E. 

1949 — 437 
Busslo.  Margaret 
1948—375 


Butkovlch,  John  D. 
1948 — 151 
1949 — 413,  414 
Butler,  Dr.  Alan 

1955—107 
Butler,  Dr.  Allan  M. 

1949 — 480,  483,  489.  499, 
507.  509,  513,  531 
Butler,  B. 

1955—389 
Butler,  Charles 

1948—338 
Butler,  Hugo 
1948 — 372 
Butler,  J.  P. 

1948—15 
Butler,  Leo,  Jr. 

1961—46 
Butler,  Rev.  W.  Fay 

1948 — 358,  377 
Butte  County  Grand  Jury 

1947 — 350,  353 
Buttenweiser.  Helen 

1948 — 375 
Butterman.  Ernest 

1948 — 356 
Butterworth.  Joseph 

1953—139,  201,  303,  206 
1957—10,  11 
Buttrick,  George  A. 

1948—320 
Buzzell,  J.  W. 

1943 — 61 
Byelo 

1948 — 177 
Byers,  A. 

1955—389 
Byfield,  Canon  Richard 

1961 — 78 
Bynner,  Witter 
1948—389 
1949 — 480 
1951—271,  281 
Byrd,  Mrs.  Delia 

1961—31 
Byrd,  Rear  Admiral 
Richard  E. 
1957—34 
1961—49 
Byrne,  James  T. 

1948 — 164 
Byrne,  Norman 

1943 — 96,  144,  157,  158 
1948—164 
1949—688 
Byrnes,  Alice 

1961—29 
Byrnes,  Mrs.  Alice 

1961 — 31 
Byrnes,  James  F. 

1947—155,  198.  268.  274 
1949 — 28,  40,  42,  43,   65, 

73,  122 
1957—112 
Byrnes,  William  J. 
1961 — 30 


CEC 

1949—163 
C.  I.  O. — See  also  Congress 
of  Industrial  Organiza- 
tions 
C.  I.  O.  Council 

1959—20 
C.   I.   O.   Industrial   Council 
of  Baltimore 
1959—94 
C.  I.  O.   Industrial  Council 
of  Bridgeport 
1959—94 
C.   I.   O.   Industrial  Council 
of  Chicago 
1959—94 
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C.   I.   O.   Industrial   Council 
of  Cleveland 
1959—94 
C.   I.   O.   Industrial   Council 
of    Greater    New    York 
1959—94 
C.    I.    O.   Industrial   Council 
of  Los  Angeles 
1959—94,   98 
C.   I.   O.   Industrial   Council 
of  Milwaukee 
1959 — 94 
C.   I.   O.   Industrial   Council 
of  Portland 
1959 — 94 
C.   I.   O.   Industrial   Council 
of  Queens 
1959 — 94 
C.    I.    O.   Industrial   Council 
of  San  Francisco 
1959—94 
C.   I.    O.   Industrial   Council 
of  Seattle 
1959 94 

C     I.    O.     State    Industrial 
Council  of  California 
5^959 94 

C.    I.     O.     State    Industrial 
Council  of  Connecticut 
1959 94 

C.    I.     O.     State    Industrial 
Council  of  Texas 
1959 94 

C.    I.     O.     State    Industrial 
Council  of  Washington 
1959 94 

C.    I.     O.     State    Industrial 
Council  of  Wisconsin 

1959 — 94 
CLID — see : 

Church    League    for    In- 
dustrial Democracy 
C.    P.    U.    S.    A. — See    Com- 
munist   Party,     United 
States 
Cabot,  Dr.  Hugh 

1948 — 322 
Cabral,  Manuel 

1943 — 60,  176,  188 
Cabrera,  Martin 

1945 — 205-207 
Cacchione,  Peter  V. 

1948 — 196,  226,  386 

1949—624 
Cadden,  Joseph 

1948—114,  151,  162,  163, 
338 
Cadel,  David 

1953—257 
Cadillac  Cabinet 

1957 — 78 
Caen,  Herb 

1961 — 74 
Cagney,  James 

1948 — 238,  244,  262 
Cahan  Case,  rule  of 

1961 — 160 
Cahiers  Du  Communisme 

1949 — 174 

1957—91,  96 
Cahill,  Herbert 

1948—356 

1949—246 
Calm,  Dr.  Ephraim 

1959—185 
Cain,  Jim 

1947—288 

1948 — 189,  372 
Cal  Reporter 

1961—19,  43,  44 
Calahan,  Pat 

1943 — 144 
Calavan,  Rev.  C.  Corwin 

1961 — 130 


Calcutta  Telephone 
Exchange 
1953 — 237 
Calcutta  University 

1953—231 
Caldecott,  Rev.  Ernest 
1945—143 
1947—185 
1948—115,  184,  350 
1949—634,  688 
1951 — 276 
1955 — 383 
Calder,  Viola 

1948—193 
Caldor,  Peter 

1951—287 
Caldwell,  Erskine 

1948—194,  238,  273,  326, 

330 
1949 — 471,  540 
Caldwell,  Frank 

1948 — 320 
Caldwell,  Josephine 

1948 — 356 
Caldwell,  Malcolm 

1948—161 
Caldwell,  Orville 
1948 — 309 
1949—691,  695 
Calhern,  Louis 

1948—216,  262 
California  Action  Confer- 
ence for  Civil  Rights 
1947 — 190,  191 
1948—191 
California  American 

Veteran's  Committee 
1951—288 
California  Association  of 
Colored  Women 
1953—284 
California     Association     of 
Colored  Women's  Clubs 
1949 — 438 
1951—289 
California  Assn.  of  Private 
Investigators,  Inc. 
1948 — 16 
California  Association  of 
School  Administrators 
1953—211 
California  Attorney  General 

1951 — 75 
California  Chiropractic 
Assn. 
1948 — 18 
California  Civil  Defense 
Agency 
1955—147,  148 
California     Committee     for 
Equal  Employment  Op- 
portunities 
1957 — 124 
California  Committee  for 
Political  Unity 
1949 — 288 
California  Committee  for 
Radio  Freedom 
1947—186,  190 
California      Committee      of 
One    Hundred    for    Po- 
litical Unity 
1959 — 18 
California  Communist 
Party 
1943—116 
1947 — 21,  28,  89 
1948—29,  60,  79,  104,  105, 

106 
1949 — 90,  94,  97,  138,  293, 
306,  364,  424,  425, 
549 
1951—37,  84,  161,  169,  174, 
180,    198,    209,    246 
1953—5,   75,  77,   207,   262, 
279 


1959—17,    18,    25,    30,    31, 
32,    33,    37,    39,    40, 
44,    154,    171,    178, 
181,    182,    209,    217 
California  Communist 
Party,  Chairman 
1951—37 
California  Communist 
Party  Committee 
1951—260 
California  Communist 
Political  Association 
1951 — 84 
California  Conference  for 
Democratic  Action 
1947 — 170 
1949—288 
1961 — 194 
California   Congress   of   In- 
dustrial      Organization 
Council 
1947 — 71,  72,  92,  101,  210 
1949 — 421,  422,  424,  437, 

475 
1951 — 193,  194,  195,  196 
California  Defense  and 
Security  Corps 
1951 — 3 
California  Eagle,  The 
1947 — 67,  79,  89,  93 
1948—49,  120,  137,  203, 

221,  224,  346 
1949 — 383,  419,  424,  548 
1951 — 25,  250,  255,  256, 

267 
1953—284 
1955 — 136,  422 
1961 — 45 
California  Emergency 
Defense  Committee 
1953 — 277,  282 
1961 — 192 
C alifornia  Engineer 

1961 — 64 
California  Farm  Bureau 
Federation 
1948 — 15,  17,  19 
California  Federation  of 

Government  Employees 
1943—137,  141 
California  Federation  of 
Teachers 
1953—272 
California  Federation  of 
Women's   Clubs 
1953—285 
California  Federation  of 
Young  Democrats 
1961 — 110 
California   Hospital 

1955—101 
California  Housing  and 
Planning  Commission 
1947—209 
1948—195 
California  Institute  of 
Technology 
1949 — 477 
1951 — 276 
1953 — 100.    133 
1957 — 130 
1959 — 186 
California  Insurance 
Commission 
1959—134 
California  Intercampus  Co- 
ordinating Committee 
1961 — 70 
California  Joint  Fact-Find- 
ing   Committee   on   Un- 
American  Activities 
1949 — 484,    489 
1959—130,    131 
California    Junior    High 
School 
1947—240 
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California  Labor  Herald 

1949 — 181 
California  Labor  School 
1947 — 47.  64,  71.  72.  79-90, 
92,    94.    95.    99-105, 
109,    145,    154,    15C. 
159.    IGO,    163.    210. 
211,    213.    265.   277, 
306,    369 
1948—8.  11,  51,  53.  56.  95. 
138.    170.    176,    195, 
217,    218,    235,    236, 
269.    325,    347 
1949 — 288.    415,    416.    422, 
423,    424,    425,    426, 
427,    428,    429,    430. 
432,    539,    543.    558, 
559,    623,    635.    705 
1951 — 28.   63,   64.   95.   133, 
161,    258,    267,    277 
1953 — 1.  76,  104.  105,  117, 
197,    223,    247,    250, 
251,    252,    254,    260, 
262.    266.    267.   268, 
269.    272.    274,    276. 
277 
1955 — 52,      88,      181.   182. 
187,    202,    203,    233, 
403,    404,    421 
1957—109,    133 
1959 — 39,      48,      132,    137, 

184,    185 
1961 — 29,      112,    195 
California  Labor  School 
Chorus 
1953—253 
California    Labor   School, 
Director    of 
1951 — 64 
California    Labor    School, 
Oakland 
1953 — 253,    258 
California   Labor   School, 
Los    Angeles 
1959 — 16,    208 
California   Labor    School, 
San    Francisco 
1959—16,    184 
California      Labor      School, 
Southern    Branch  ;    see 
also     People's     Educa- 
tional  Center 
1951—258 
California    Labor's   Non- 
partisan League 
1959—17 
California   Law   Review 

1955—49 
California  League  of  Hous- 
ing Authorities 
1953—83 
California   Legislative 
Conference 
1948 — 38,    60,    62,    63,    195 
1949—288,    435,    436,    438. 

470.    629 
1951 — 253 

1953 — 1,   104.  118,  284 
1955 — 4,    453,    454 
1961 — 191,    192 
California  Legislative 
Counsel 
1949—8 
California   Legislative 
Group 
1961—115 
California  Legislative  Joint 
Fact-Finding  Com- 
mittee 
1949 — 654 
California    Lutheran 
Hospital 
1955—98,    101 
California  Manufacturers 
Assn. 
1948—18.  19      . 


California  Monthly 

1961—60,   71,    83,   88,    169 
California  Newspaper 
Publishers  Assn. 
1948 — 19 
California    Osteopathic 
Assn. 
1948-15-18 
1955 — 286 
California  Peace  Officers 
Association 
1959—156 
California  People's  Legisla- 
tive Conference 
1959—22,  34 
California    Political    Action 
Committee 
1947—101 
California  Real  Estate  As- 
sociation 
1953—114 
California   Relief 
Administration 
194S — 157 
California    Senate    Commit- 
tee on  Education 
1953—272 
California    Senate    Commit- 
tee     on      Un-American 
Activities 
1949 — 9,    257,    479,    675 
California  Sentinel 

1948 — 139 
California  Staats-Zeitimg 

1943 — 233,    242 
California  Stage  for  Action 

1948—392 
California  State  Assembly 

19  59 — 132 
California    State    Assn.     of 
Life  Underwriters,  Inc. 
1948 — 16-18 
California  State  Bar 
Association 
1951—260,    261 
1955 — 144 

1959—127,    130.    135.    188 
1961—200 
California  State  Bar  Board 
of   Bar   Examiners 
1959—192 
1901-172 
California    State    Board    of 
Education 
1947 — 326.    328,    330,    341, 
348,    349,    353,    371 
California    State   Chamber 
of  Commerce 
1948 — 16-19 
California    State   Dept.    of 
Labor 
1961—11 
California  State  Employees 
Association 
1951 75 

California  State  Federation 
of  Labor 
1947 — 80.   81,   87 
1948 — 10 
1949 — 288 
California    State    Industrial 
Union  Council 
1948—160,    163 
California  State  Legislature 
1959 — 9,  10,  17,  23.  27.  29, 
37.    58,    59.    71,    78, 
80.     83,     157.     199. 
219 
1961—58.    68,    71 
California  State  Legislature 
Education  Committees 
1961—86 
California    State   Medical 
Association 
1955—95.     91.     107.     115. 
128.   129.    154.   210 


California  State  Medical 
Association,  House  of 
Delegates 

1955 — 101 
California   State  Selective 
Service  Director 

1951 — 233 
California  Student  Commit- 
tee 

1961 — 93 
California   Technical 

Institute 

1948 — 182 

1949—560 
California    Union    of 

Progressive  Veterans 

1951 — 288 
California    Youth 
Legislature 

1943 — 96 

1947—209 

1948 — 160,   195 

1949—288 

195." — 420 

1959 — 20 
California-Washington  Leg- 
islative  Committees  on 
Un-American  Activities 

1949 — 599 
Call 

1961—147 
Callahan,  W.   E.   Con- 
struction  Co. 

1945 — 18 
Callan,  Bill 

1955 — 36 
Callbeck,   Helen 

194S — 279,    280 
Callenbach,    Elizabeth 

1961 — 46 
Callender,    Frank 

1948—210 
Caller,    Fay 

1948 — 186 

1949 — 562 
Calloway,   I.  Warner 

1948 — 220 
Calloway,   Marie 

1948—220 
Calmer,    Alan 

194.-, — 121,    126 

194S — 273 

1949 — 179,    471 
Calstate  Publications 

195.5 — 435.    462 
Calvin,    Paul 

19  61 — 46 
Cambridge  People's  Voice 

1949—383 
Cameron  and  Kahn 

1961 — 157 
Cameron,    Angus 

1949 — 480,  489.  491,  499, 
505.  507,  512,  513, 
517.   532,    536 

1961—157 
Cam«ron.   Dudley  A. 

1947 — 89 

1948—201 

1949 — 425 
Cameron,  James 

1961 — 29 
Cames,   Luise 

1961—30 
Cammer,  Harold  I. 

1948—272 
Camp  Arcadia 

1949—288 
Camp   Lordsburg 

1943—349 
Camp,  Russell 

1947—58 
Campbell,    Alan 

1948—250 
Campbell,  Barbara 

1961—46 
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Campbell,  Mayor  Chas. 

1948 — 4,    7 
Campbell,    Earl 

1947—152 
Campbell,  George 

1947—51,  54,  55,  179,  180, 
186,  188,  241,  260- 
262 

1948 — 198,  202,  239,  251, 
255,    259,    311,    317 

1949—435,    436 
Campbell,  Hugh 

1947 — 73 
Campbell,  John  A. 

1955 — 422,  423 
Campbell,  Margaret 

1948 — 311,  313 
Campbell,  Mary 

1948 — 377 
Campbell,  Ruby  D. 

1948—277,  278 
Can  Our  Ballots  Stop 
Bullets 

1948—154 
Canadian  Communist 
Party 

1951 — 89 
Canadian  Friends  of  the 
Chinese  People 

1948—144 
Canadian  Institute  of 
Technology 

1955 — 404 
Canadian  League  Against 
"War  and  Fascism 

1943 — 93 

1948 — 150 
Canadian  League  for  Peace 
and  Democracy 

1948 — 150 
Canadian  Royal 
Commission 

1949—496 

1955—394 
Canales,  Gilbert 

1955 — 388,  390 
Canario,  Frank  S. 

1951—254 
Canaday,  George  E. 

1951—267 
Canady,  Camille 

1948 — 356 
Canby,  Dr.  Henry  Seidel 

1948 — 109,  262.  330 
Cannery  and  Agricultural 
"Workers  Industrial 
Union 

1951—135 
Cannery  Workers  Union 

1959 — 134 
Canning,  Prof.  John  B. 

1948 — 328 
Cannon,  Antoinette 

1949 — 480,    499,    508,    518 
Cannon,  Dr.  George  D. 

1949 — 480,    489,    499,    508, 
514,    519,   530,   531 
Cannon,  James 

19  43 — 36 

1948 — 242,  265,  266 

1949 — 162,  177 

1957 — 84,  85 

1961 — 121 
Cannon,  James  P. 

1959 — 121 
Cannon,  Mrs.  Myrtle 

1948 — 355 
Cannon,  Sophie 

1951 — 267 
Cannon,  Walter  B. 

1948—131,  262,  271,  322, 
351 

1949 — 468 
Cano,  Sanin 

1951 — 272 


Canoga  Park  High  School 

1947—115,  117,  119,  120, 
122,  124,  126,  128, 
130,  132-134,  137, 
138,    238,    354,    369 

1953—110 
Canon,  James  B. 

1951—257 
Canot,  Eddie 

1948 — 210 
Canseco,  Rev.  M.  C. 

1948 — 375 
Cantor,  Eddie 

1948 — 132,    250,    255,    262 
Cantor,  Mendel 

1955 — 388 
Cantwell,  Robert 

1945 — 121,  126 

1948 — 341 
Canuck,  Johnny 

1948 — 342 
Canwell,  Albert  P. 

1949 — 601,  605,  606 
Canyon  Crier 

19G1 — 189,  190 
Capell,  Evelyn 

1948 — 278 
Caplan,  Marshall 

1961 — 46 
Capp,  David 

1948 — 392 
Capper,  Hon.  Arthur 

1948—323 
Capps,  McClure 

19  18 — 210 
Capital 

1949 — 21,    190,    191,    203 

1953—21,   22,   23,   25,   224 
Capitalism 

1945—70,  71 
Capitalist  and  the 

Oppressed  Masses 

1953 — 12 
Caplan,  Rabbi  Jonah  E. 

1949 — 480,    489,    499,    507, 
511,    513,    519,    524, 
527,    532 
Capture  the  Film 

1948—237 
Carabello,  Joseph 

1955 — 388 
Carabello,  Sonja 

1955—388 
Carberry,  Sheriff  Mathew 

1961 — 79 
Cardenas,  Gen.  Lazaro 

1951 — 273,  274 
Cardona,  Roger 

1943 — 217 

1945 — 183 
Cardoza  Bindery 

1943—380 
Cardoza,  Rabbi  D.  A. 
Jessurun 

1949 — 480 
Cardoza,  P.  J. 

1943—356,    378,    379 
Carey,  Bernice 

1948 — 343 
Carev,  James  B. 

1948—113,  151,  162,  179, 
273 

1953 — 174,  176 
Carice,  Tasceaia 

1961 — 30 
Carle,  Teet 

1948 — 251 
Carlin,  Jeanne 

1951 — 229 
Carlisle,  Harry 

1945 — 126 

1948—389 

1949 — 688 

1955 — 323 

1961—114 


Carlson,  Prof.  A.  J. 
(Anton  J.) 

1949 — 480,    499,    502,    506, 
510,    512,    521 

1955 — 392 
Carlson,  Clarence  C. 

1947 — 239-241 

1948 — 62,  241,  355 

1949 — 435,  436,  437 
Carlson,  Gen.  Evans 

1953 — 139 
Carlson,  Lt.  Col.  Evans 

1951 — 53,  264 
Carlson,  Mrs.  Evans 

1951 — 280 
Carlson,  Col.  Evans  F. 

1947 — 98,  235,  290,  291 
322 

1948 — 197,    201,    208,    239, 
255,    279,    318 

1949 — 289,    435 

Carlson,  Brig.  Gen. 

Evans  F. 

1959 — 175 
Carlson,  Dr.  Glen 

1947 — 239,  241 

1948—355 

1949 — 436 
Carlson,  Oliver 

1943—61 

1948—104 
Carlson,  Mrs.  Wilma 

1947 — 324,    332,    334,    336, 
338,    341,    342,    344, 
347,   353,   354 
Carmer,  Carl 

1949 — 543 

1961—149 
Carmon,  Walter 

1945 — 104,  119 

1948 — 273 

1949 — 471 
Carmozzi,  Marion 

1949 — 549 
Carnap,  Prof.  Rudolf 

1949 — 480 
Carnegie  Foundation 

1953 — 207 
Carney,  Jack 

1948 — 243 
Carnival  in  Flanders 

1948 — 373 
Carnovsky,  Morris 

1948—96,    97,    104,    105, 

113,  114,  129,  151, 
159,  171,  196,  202, 
248,    328,    352,    356, 

1949 — 146!  480,  488,  489, 
499,  502,  503,  504, 
507,  508,  510,  512, 
513,  514,  515,  525, 
527,  537,  688 
1951—58,   59,   50,  92,   93, 

271 
1953 — 174,    176 
1961—111,    116,   119,    128, 
129,    130,    157,    200 
Caro,  Jaco  Bina 
1943 — 146,  150 
1947—72-74 
1948—105,    106,    348 
1949—688 
Carp,  Sam 

1945 — 104 
Carpatho  Russian- 
American  Mutual  Aid 
Society 
1949 — 466 
Carpenter,  Iris 

1948—185 
Carpenter's  (union) 

1949 — 437,  476 
Carr,  Denzel  R. 
1959 — 83 
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Carr,  Prof. 

1961—57 
Carr,  Sam 

1949 — 465 

1951 — 260 
Carr,  Wm.  C. 

1948 — 109 
Carreon,  Dr.  Reynoldo 

1948—15 
Carrido,  Dr.  Luis 

1951 — 272 
Carrillo,  Eliseo,  Jr. 

1901—113 
Carrillo,  Rafael 

1951 — 274 
Carrin^ton,  Jack 

194S — 356 
Carrol,  Mrs.  Carrie 

1949—437 
Carroll,  R.  G. 

1945 — 33,  34,  116 
Carroll,  Terry 

194S 33g 

Carroll,  Dr.  Vincent  P. 

1948 — 16 
Carroll,  Wm. 

1948-94 

1949 — 554 
Carse,  Robert 

1943 — 189 
Car.«;on,  Allan 

1953 — 79,  120 
Carson,  Jules 

1947—71.    78,    89,    90,    91, 
101 

1949 — 422,    424,    425, 
430.    432 

1961 — 111,    112 
Cari^on,  Mimi 

1948 — 358 
Carson,  Saul 

1949—480.    486. 
510,    513, 
Carter,  Alan 

1949 — 480 
Carter,  Dvson 

1948—226 

1949 — 633 
Carter.  Edward  C. 

1947 — 321 

1948—169,  170,  357 

194P — 412 
Carter,  Mrs.  Edward  C. 

1948 — 131 
Carter.  Elmer 

1951 — 267 
Carter.  J.  B. 

1961—31 
Carter,  James 

1948 — 206 
Carter,  James  C.  Judge 

1955 — 298 
Carter,  Justice 

1955 — 51 
Carter,  Marvin 

1943 — 153,  164 
Carter.  Minnie 

1961 — 109 
Cartwrifiht,  Jack 

1943—157 

1949 — 177 
Carus,  Dr.  Clayton 

1948—171 
Carvajol   Jose 

1948—16 
Carver  Club 

1948—214.  259,  280 

1957—26 
Carver  Cultural  Council 

1948—392 
Casals,  Pablo 

1948—311 
Casden,  Norman 

1949 — 499 
Case  and  Comment 

1959—177 


429, 


499,    509, 
515,    537 


Case,  Clair 

1951 — 280 
Case.  Fox 

1945 — 116 
Casetta,  Mario  (Boots) 

1P49 — 542 
Casev.  W.  B. 

1949 — 437 
Cash,  Vernon 

1948 — 16 
Caso,  Alfonso 

1951 — 272 
Caspary,  Vera 

1947—179,  189 

1948 — 97 
Cassidy.  Harry  M. 

1948 — 352 
Caspidy.  Mary  Ann 

1948 — 215 
Cassil.  Virginia 

i;'50 — 212 
Castelhun,  Dorothy 

1948 — 341 
Castle  Lod!?e,  Temple  Israel 

1948—280 
Caston,  Rev.  J.  L. 

1948 — 333 
Castro,  Fidel 

1961—81.  117 
Castro,  Oscar 

1949 — 438 
Catacklill,  Bessie 

194  8 — 377 
Catholic  Daughters  of 
America 

1948 — 15-17 
Catholic  Inter-Racial 
Council 

1948—147 
Catholic    War    Veterans    of 
the  U.  S. 

1948—15-19 
Catlett,  Elizabeth 

1949 — 546 
Cattell,  Dr. 

1961—86 
Cattell,  J.  McKeen 

1948—248 
Cauphlin,  John 

1951 — 263 
Cave,  Jack 

1948 — 311 
Cavett,  Thomas  L. 

1943—7,  61 
Cava,  Al 

1948 — 257 

1949 — 688 
Cavla.  Florence 

1948 — 251 
Cayton,  Ethel 

1947 — 90 
Cavton.  Revels 

1943 — 87 

1945—139.   140 

1947 — 70,    90,    163 

1948 — 162,    218,    283,    290, 
303,    305,    307,    375 

1949—421,    688 

195.3 — 102 

1959—209 

1961—29 
Cazden,  Norman 

1949 — 480.    508.    

Cedars  of  Lebanon  Ho.spital 

1955 — 78.  82.   86,   98,   100, 
105.    107.    108, 
127.    134, 
221,    223. 
226,    236.    308, 
310.    311,    359 
Cedars'  Shame 

1955—109 
Celebration    of   15    Years  of 
Blrobldjan 

194U — 1.66 


513,    536 


114. 
135.  167. 
224.    225, 

309. 


Celebration  of  15  Years  of 
Birobidjan,  Soviet  Un- 
ion Colony 

1953 — 173 
Celler,  Emanuel 

1947 — 247 
Celler  Radio  Bill 

1947 — 184 
Cena,  Loco 

1943 — 301 
Censored 

1948 — 130 
Censored  Neica 

1948 — 5 
Centenary  of  Marxism,  The 

1951 — 153 
Central    Committee    of    the 
Communist  Party 

1948—135.  158.  385 

1949—398 
Central  Council  of  American 
Croatian  Women 

1949 — 288,  289 
Central  Council  of  American 
Women  of  Croatian  De- 
scent 

1949 — 288,  289.  338 
Central  Intelligence  Agency 

1951 — 3 
Central  Labor  Council 

1947 — 48-50.    52,    70,    176, 
188.  192,  261 
Central  Labor  Council  of  the 
American  Federation  of 
Labor  in  Los  Angeles 

1949 — 421 
Central  Panchayat 

1953—216 
Central  Plan  Branch  of  the 
Communist  Party 

1948—215 
Central   Trades   and   Labor 
Council 

1953 — 143 
Cerda,  Frank 

1947 — 91 
Cerney,  Ed 

1947—89 

1949 — 425 
Cerney,  Isobel 

1947—89-91 

1949 — 428 
Centre  Anti-Communista 

1943 — 201 
Cervantes  Fraternal  Society 

1949 — 466 
Cestare,  Frank 

1948 — 186 

1949 — 562 
Chabot,  Joseph 

1947 — 73 
Chadwick,  John  E. 

1943 — 176,  191,  192 
Chadwick,  Martha  B. 

1948 — 266 
Chaffee,  Zacharlah,  Jr. 

1048-198,  320 

1953—175 
Chakin,  Alfred 

1948 — 179 
Challenge 

1947—225 

19  48 — 260 

1957 — 73 

1961—42 
Challentre  Records 

194S — 392 
Challman,  Dr.  Robert  C. 

1949 — 4S0,    499,    504,    507, 

512.    513,    518,    532 

Chalmers,  Mrs.  Allan  Knight 

1948 — 320 
Chamber  of  Commerce 

194  8—171 

1949 — 6ia 
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Chamberlain,  Ernest  R. 

1943 — 109,  110 
Chamberlain,  Howard 

1948—356 
Chamberlain,  Rowland 

1943 — 135,  145,  147,  150. 
164 

1951 — 83 

1955 — 306 
Chamberlain,  Rowland 

1948 — 315 
Chamberlain,  Mrs.  Selah 

1948—144 
Chamberlain,  William  R. 

1961—110 
Chamberlain,  Rev.  Mark  A. 

1949 — 480 
Chambers,  Pat 

1943 — 37 

1951 — 135 
Chambers,  Tom 

1953—259 
Chambers,  Whitaker 

1945 — 119 

1948 — 266 

1949—2,  678 

1951 — 90,  183 

1953—7,  175 

1955 — 401 

1959 — 167,  183 

1961 — 129 
Champion 

1949—383 

1955 — 88 
Champion,  Clyde 

1943 — 87 
Champion  Labor  Monthly 

1949 — 383 
Champion  of  Youth 

1948 — 196,  197,  224,  334, 
338 

1949—313 
Champion  of  Youth 
Publishers 

1949 — 383 
Chan,  Betty 

1948 — 179 
Chan,  Hansu 

1948 — 143,    198 
Chance,  Gene 

1948—6 
Chandler,    Ester 

1951—260 
Chandler,    Harry 

1943 — 165 
Chandler,   Dr.   Wm.   H. 

1948 — 171 
Chandra,  Bipan 

1949 — 429,    430 

1951 — 131,  133,  135,  140, 
142,  145,  146,  147, 
149 

1953—221 
Chandra  Byean 

1957 — 4 
Chandra,  H. 

1953 — 215 
Chandra,    Ram 

1953—214,    220 
Chaney,   Frances 

1948—356 
Chaney,   Prof.   Ralph 

1948—144,    160 
Chang,    Mr. 

1947 — 91 
Changes  in  Li   Village 

1957 — 135 
Changing   Man 

1949 — 539 

1961 — 119 
Chao  Shu-li 

1957 — 135 
Chapas,  Dr.  Esther 

1951 — 272 


Chapin,   Katherine   G. 

1945 — 127 
Chaplin,    Charlie    (Charles) 

1947 — 191 

1948—189,    322,    324 

1949—480,    491,    688 

1951 — 271,    272,   273,    286 

1953-131 

1961—200 
Chaplin,   John  R. 

1948—278 
Chaplin,    Ralph 

1948 — 265 
Cliaplin,   Sidney 

1948 — 356 
Chapman,  Abraham 

1951 — 278 
Chapman,  Detective 

1957 — 47 
Chapman,  Dr.  Emmanuel 

1948—131,  201 
Chapman,  Hon.  Oscar  L.. 

1948 — 323 
Chapman,  Ruby  V. 

1945 — 34,  35 
Chappell,  Gordon 

1961—59 
Chappell,  Gordon  S. 

1961 — 63 
Chappell,  "Winifred  L. 

1948 — 246,  333 
Chari,  A.  S.  R. 

1953—230 
Charles,  Andrew 

1948 — 179 
Charles,  Lee 

1949 — 635 
Charry,  Elias 

1948 — 320 
Chart.  The 

1948—49.  224 

1949— 3S3,  545 
Charter,  Mary  Lou 

1961 — 29 
Charter  Records 

1948—392 
Charter,  Steve 

1948 — 343 
Charters,  W  .W. 

1953—1.51 
Chase,  Allen 

1948 — 103,    115,    125 

1949 — 480,    499,    501,    509, 
511,    516 
Chase,  Borden 

1948 — 16 

1959 — 113 
Chase,  Rev.  Don  M. 

1947 — 242 

1948—202,    328,    352,    358, 
377 

1949—436 
Chase,  Ezra  F. 

1951—245,    248,    249,    253 
Chase,  Murray 

1948 — 226 
Chase,   Roy 

1948 — 196 
Chase,  Russell 

1948 — 272,    328 
Chase,    Stuart 

1948-198,    234,    330 

1953 — 151 
Chasin,   Joseph 

1955—402,    404,    405 

1959—203 
Chasson,    Jack 

1948—179 
Chasson,  Jack  Armand 

1955—419,    420 
Chastain,    Homer 

1961—30 
Chastain,  Leona 

1961—30 


Chatterjee,    Prof.   M.   N. 

1949 — 480,    499,    518 
Chattopadhayaya, 
Harindranath 

1953 — 233,    234,    235 
Chaucer,    Geoffry 

1961 — 83 
Chaunt,  Elvie 

1961 — 114 
Chaunt,  Peter 

1961—114,  115 
Chavez,  Carlos 

1948 — 317 
Cheatham,  James  R. 

1955 — 324 
Cheek,  Dr.  David  Bradley 

1947—339,  340,  353 
Chekov,  Anton 

1948—96 
Chelsea  Jewish  Children's 
School  (Mass.) 

]^949 289 

Chemical  Workers  (CIO) 

1948—204,    205,    206 
Chen  Neng--kuan 

1957—131 
Chen,  Si  Lan 

1948—198 

1955 — 387 
Cheney,  Ralph 

1948 — 161 
Cherbonet,  Cal 

1948 — 295 
Cherin,  Rose 

1943—125,    126 
Chermayeff,  Serge 

1949 — 480,    483,    499,    503, 
527 

1951 — 271 
Chernenko,    Lena ;   see   also 
Scherer,  Lena  and  Da- 
vis, Lena 

1951 — 76,  200,  205 

1953—208 
Cherner,    Philip 

1961—114 
Chernin,    Rose 

1948 — 315,    316 

1955 — 279,    284,    328,    344, 
388 

1959 — 123,    124,    125,    126 

1961—112,    116 
Chernis,  Jay 

1948—314 
Cheronis,   Nicholas 

1948 — 168 
Chertoff,    Naomi 

1948— 1S7 

1949—563 
Chesley,   Betty 

1961 — 113 
Chesney,  Rick 

1961—70 
Chevalier,  Haakon 

1961 — 119,  129 
Chevalier,  Haakon  M.,  Prof. 

1945 — 128 

2^947 313 

1948 — 4,  6,  8,  97,  144,  172, 
175,  193,  236,  237 

1949 — 688 

1951—92,  230,  231,  234, 
235,  236,  240,  241, 
242,  243 

1953—139,  174,  252,  280, 
281 

1955—432 
Chevalier,  Zelda 

1953—278 
Chew,  Prof. 

1961—57 
Cheyney,  J.  M. 

1948—383 
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128,    129,    132, 
136 


Cheyney,  Ralph 

1948—270 
Chiang  Kai-shek 

1947 — 291 

1948—142,    144,   197 

1949—104 

1951 — 27,    257,    278,    279 

1953 — 229 

1955 — 119 

1957—127, 
133, 
Chiaurely,  Mikhail  E. 

1949—497 
Chicago  Action  Council 

1949—289 
Chicago  All-American  Anti- 
Imperialist  League 

1948—273 
Chicago  Civil  Liberties 
Committee 

1949—446,  447 
Chicago  College  of  Osteop- 
athy 

1955 — 233 
Chicago  Communist  Party 

1948—95 
Chicago  Conference  on  Race 
Relations 

1947 — 45 
Chicago  Enterprise 

1947 — 340,    342,    344 
Chicago  Herald-Tribune 

1948 — 102 
Chicago  May  Day  Commit- 
tee 

1949—452 
Chicago  Normal  College 

1953 — 271 
Chicago  Peace  Mobilization 

1948—379 
Chicago  Star 

1948 — 224 

1949—383,    482,   535,    543, 
546,    586 
Chicago  Star  Publishing  Co., 
Inc. 

1949 — 546 
Chico  Board  of  Education 

1947 — 331.    346-354 
Chico  High  School 

1947 — 323,    326,    340,    342, 
347,    348,    353-355, 
370 
Chico  High  School  PTA 

1947 — 347 
Chico  Record 

1947 — 344 
Chico  State  College 

1947—336,  352 

1961 — 39 
Chicareli,  Michael 

1948—226 
Childress,  Naomi 

1943—157 
Childs,  Jack 

1951—194 
Child.s,   Morris 

1948 — 226,    343 

1949—180 

J953 7j 

Childs.   Richard 

1961—147 
Chilton.    Gordon 

1948—94 

1949 — 554 
China.  Achar  Singh 

1953—223 
China  Aid  Council 

1948—151.    319,    336 

1949—289.    452,    455,    505 
China    Aid    Council    of    the 
Legion    for    Peace   and 
Democracy 


1947 — 313 
1948—319 
China   Aid   News 
1948 — 143 
1949—384 
China  and  the  Asian- 
African  Conference 
1957 — 139 
China-Burma-India 
Roundup 
1951 — 24 
China,    Chinese    Communist 
Eighth  Route  Army 
1951—53 
China,   Chinese   People's 

Communist  Government 
1951—27.     89,     257,     263, 
277,    278,    279,    280, 
286 
China  Conference  Arrange- 
ments Committee 
1948 — 197.    198 
1951—290,    291 
China.  Land  of  Many 
Nationalities 
1957 — 136 
China   Monthly   Review 

1961 — 171 
China  Pictorial 

1957 — 127 
China  Reconstructs 

1957 — 132 
China  Strikes  Back 

1948 — 247 
China   Today 

1948-143,    144,    198,    224 
1949 — 384 
China  Today  Mass  Meeting 

1948 — 147 
China's  New  Democracy 

1953 — 238.    239 
Chinese  Academy  of 
Sciences 
1957 — 130 
Chine.«e-American   Bureau 
of   Research    of    Los 
Angeles 
1947—72 
Chinese   Communist  Party 
1948 — 143 

1949—103.    104,    189 
Chinese  Cultural  Cabaret 

1953 — 267 
Chinese  Democratic  Youth 
Chorus 
1951 — 277 
Chinese  National  Party 

1949—104 
Chinese  Revohition  and  the 
Communist     Party     of 
China 
1953—238 
Chinese   Student   Comes 
Home 
1957—130 
Chinese   Students 

1957—135 
Chinese  Workers  March 
Totvard  Socialism 
1957—133 
Chinese  Workers  Mutual 
Aid  Association 
1953 — 267 
Chism,    Clinton 

1951—267 
Choates.    Edward 
1948 — 208.    258 
Chodorov.   Edward 

1949 — 449.    455.    480.    489. 


1951- 


499, 

501. 

502. 

503 

505. 

509. 

515. 

521 

522. 

529. 

532. 

534 

535. 

537. 

688 

53. 

271 

Chodorov.  Jerome 
1948 — 210 


1949 — 480,  489.  499,  501, 
506,  509,  510,  513, 
515,  517,  535,  537, 
688 

1953 — 171,    172 
Chodorov,  Rhea 

1948 — 228 
Chorazvna,   Madam 

1949 — 120 
Chotzinoff.  Sam 

1948—311 
Chou   En-lai 

1953—136.    241 

1957 — 126.    131,    139,    140 
Chou   Li-po 

1957—135 
Chown,   Paul 

1951 — 280 

1953 — 278.    279 

1961 — 128 
Chov.   N.   Y. 

1947 — 96 
Christensen.  Dr.  Helen 

1947 — 239 
Christensen,  Nels  Anchor 

1947 — 346-348 
Christensen,   Parley  Parker 

1945 — 139,    140 

1948 — 198 
Christian    Century,    The 

194S — 246 

1955 — 185 
Christian  Front 

1961 — 148 
Christian  League  for  Indus- 
trial Democracy 

1948—336 
Christian  Labor  Party 

1949 — 122 
Christian.   Leo  E. 

1947-89-91 
Christian  Register 

1948 — 352 

1949 — 451 

1955 — 185 
Christian   Science  Monitor 

1947 — 120 

19  49—132 
Christian    Science   Monitor 

1961 — 200 
Christians.    Marv 

194S — 2f.2 
Christianson,   Dr.   Helen 

1948—355 
Christianson,   Leo   E. 

1949 — 425.    429,    431,    432 
Cliristie.  Lee 

1948 — 179 
Christopher.    C.   L. 

1945 — 165-167 
Chri.'^topher,    Charles 

1951 — 2S0 
Christopher,   Mavor   George 

19f,l — 79 
Christophorides,    D. 

1949—109 
Christs  Church  of  the 
Golden  Rule 

1945 — 33.    38.   39.   40-43 
Chudnow.    Max 

1948 — 355 
Chuman.    Frank   F. 

1948—355 
Chung.  Dr.  Margaret 

1948—144 
Church.    Donna 

1953—239 
Church    League    for    Indus- 
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1961—102,    103,    104,    105 
Committee    Against   War 
Propaganda 
1949-292 
Committee  for  a  Boycott 
Against  Japanese 
Aggression 
1947—202 

1948 — 147,    319,    335 
1949—293 
1953 — 176 
1961—128 
Committee  for  a  Far 
Eastern  Policy 
1955—292 
Committee  for  a  Democratic 
Par  Eastern  Policy 
1948—168,    169,    197,    198, 

208,    218 
1949—105,    294,    454,    455, 

505 
1951—276,   277,    278,   280, 

289 
1953—1,  247.  266,  267,  277 
1955—293,   350 


Committee   for  A.   P.   of  L. 
Participation   in  World 
Pederation      of     Trade 
Unions 
1949 — 548 
Committee  for  a  Sane  Nu- 
clear Policy 
1961 — 40,  110 
Committee    for   Amalgama- 
tion 
1955 — 296,    315,    350 
Committee  for  Citizens 
Rights 
1948 — 122,  358 
1949 — 293,    440,    452,    454, 
455 
Committee  for  Civil  Rights 
for  Communists 
1948 — 34 
1949 — 293,  440 
Committee  for  Concerted 
Peace  Efforts 
1949 — 293 
Committee  for 

Correspondence 
1948 — 12,  13 
1951 — 173,  174 
Committee  for  Cultural 
Freedom 
1948 — 102,     121-125,     128, 
129,    135,    166,    168, 
191,    365,    366,    370, 
371 
1951 — 38 
Committee    for    Defense    of 
Joint  Anti-Fascist  Ref- 
ugee Committee 
1948—55 
1949 — 294 
Committee    for    Defense    of 
Mexican-American 
Youth 
1959—137 
Committee    for    Defense    of 
Public  Education 
1948—381,  392 
1949—294 
Committee    for    Democracy 
and    Intellectual    Free- 
dom 
1951—238 
Committee    for    Democratic 
Action 
1949—295 
Committee    for    Democratic 
Far      Eastern      Policy, 
San  Francisco  Chapter 
1953—267 
Committee    for    Democratic 
Rights 
1949—295 
Committee   for   Free   Polit- 
ical Advocacy 
1949—146,  527 
Committee  for  Industrial 
Organization 
1953 — 52 
Committee  for  Medical 
Freedom 
1955—109,    167,    310 
Committee  for  Peace 
Through  ^^■(>rld 
Cooperation 
1948—67,  335 
1949—294 
Committee  for  Peaceful 
Alternatives 
1951 — 275,  289 
1955 — 182 
Committee  for  Peaceful  Al- 
ternatives to  the  Atlan- 
tic Pact 
1953-247 
1961—123 
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Committee  for  Protection  of 
the  Foreign  Born 
1961—118,    187,    193,    197 
Committee  for  the   Care  of 
Young  Children  in  War 
Time 
1948 — 168 
1949—295 
Committee  for  the  Defense 
of  Foreign  Born 
1955 — 387 
Committee  for  the  Defense 
of  Mexican-American 
Youth 
1945—184,    185,    193,    195 
1947 — 97 
1949—295 
Committee  for  the  Election 
of  Robinson  and 
Hittelman 
1955 — 373 
Committee  for  the  First 
Amendment 
1948—35,  55,  61,  211 
1949—295,  630 
1951 — 290,  291 
1955—455,    456,    457,    458, 
459,    460,    461,    462, 
463 
Committee   for  the   Release 
of    Earl    Browder 
1948—253 
Committee   for  the   Support 
of  S.  W.  Gerson 
1947 — 210 
1949—295 
Committee  Honoring 
Georgi  Dimitrov 
1947 — 210,  219 
Committee  of  Action  for 
Peace  and  Democracy 
1949 — 458 
Committee  of 

Correspondence 
1961 — 158 
Committee   of   Cultural   Or- 
ganizations   to    Defeat 
the   Mundt-Nixon   Bill 
1949 — 294 
Committee  of  Jewish  Writ- 
ers, Artists   and   Scien- 
tists, Inc. 
1949 — 394 
Committee  of  One  Hundred 
for  Political  Unity 
1959—18 
Committee  of  One 
Thousand 
1948 — 35,  55 
1949—295 
Committee    of    Professional 
Groups      for      Browder 
and  Ford 
1948 — 153 
1949 — 295,  521 
Committee   of   Students   for 
Academic  Freedom 
1953 — 194 
Committee  of  Women 

1948 — 227,  323 
Committee  on  Academic 
Freedom 
1959—82 
1961 — 46,  56,  57 
Committee  on  American 
Citizenship 
1955—142,  143 
Committee  on  Election 
Rights 
1948—112,  381 
1949—296 
Committee  on  Japanese 

Activities  in  California 
1943—322 
Committee    on    One    Thou- 
sand Home  Buyers 
1953—103 


Committee  on 

Privilege 

and  Tenure 

1951—74 

Committee  on 

Rules  and 

Jurisdictions 

1961—56 

Committee  on 

Un-American 

Activities 

1949 — 439, 

441, 

447, 

501, 

502, 

503, 

504, 

505, 

506, 

507, 

508, 

509, 

510, 

511, 

512, 

513, 

514, 

516, 

532, 

533, 

534,    536,    538 
Committee  on  Un-American 
Activities,  House  of 
Representatives 
1947—81-83,    141,    201, 

236,  313 
1948 — 97-99,    102,    104, 

118-126,     134,     135, 
165,    r66,    217,    250, 
266,    274,    277,    328, 
330-333,     361-371, 
380,    386 
Committee    Protesting    At- 
tacks Against  the 
Abraham  Lincoln 
Brigade 
1947 — 210 
1949—296 
Committee  to  Aid  Chinese 
Trade  Unions 
1948 — 143,  211 
1949 — 296 
Committee  to  Aid  the 
Fighting  South 
1949—296 
Committee  to  Defend 

America  by  Keeping 
Out  of  War 
1947 — 202 
1948—67,    115,    149,    150, 

211,    342,    351 
1949—296,    451,    453-455 
1953—280 
1961—129 
Committee  to  Defend 
Angelo  Herndon 
1948 — 34 
1949—296 
Committee  to  Defend 
Don  T^^'est 
1949 — 526 
Committee  to  Defend 
The  Rosenbergs 
1953—283 
Committee  to  Defend 
Simon  Gerson 
1961 — 128 
Committee  to  Re-elect  Vito 
Marcantonio     to     Con- 
gress 
1947—219 
Committee    to    Reverse    the 
Smith  Act 
1959—149 
Committee  to  Save  Foreign 
Language  Broadcasts 
1949 — 297 
Committee  to  Save  Spain 
and  China 
1948 — 147,  335 
1949—297 
Committee    to    Secure    Jus- 
tice  for    Morton    Sobell 
1961—127,    128,    129 
Committee    to    Secure    Jus- 
tice for  the  Rosenbergs 
1953 — 282 
Committee    to    Secure    Jus- 
tice   in    the    Rosenberg 
Case 
1961—29,    123,    192,   193, 
196 


Committee  to  Win  the 
Peace 
1948 — 197,    198 
1951 — 276 
Commons,  Natalie 

1948 — 278 
Commonwealth  Club  of 
California 
1959—215,    218 
Commonwealth  College 
1948 — 145 
1949—297 
Commonwealth  of  Oceana 

1945—71 
Commonwealth  v.  Rhoads 

1949—254 
Communication  Workers  of 
America,  CIO 
1955 — 418 
Comrmmism   and   Academ.ic 
Freedom,    The    Record 
of  the  Tenure  Cases  at 
University  of  Washing- 
ton 
1953—201 
1957—8,  11 
Communism  and  the 
Churches 
1961 — 155 
Com,m,unism,  in  Action 

1947 — 314,    315,    317,    319 
1949 — 67,   654 
Comm,uniq7ie 
1948—190 
Communist — See  Communist 
Party  or  particular  sub- 
division 
Communist  Book  Store 

1957—127 
Communist   Control   Act   of 
1954 
1961 — 76 
Communist  County  Central 
Committee 
1947 — 139 
Communist  Fronts 

1961 — 100 
Comm,unist  Infiltration  in 
the  U.  S. 
1949—654 
Communist  Information  Bu- 
reau— See  also  Comin- 
form 
1949 — 32,    101,    106.    110, 
183,    222,    224,    297 
Communist    International — 
See  also  Comintern 
1943—39,   40,   93 
1947 — 9 

1948—120,    150,    163 
1949—32,  85,  86,  100,  101, 
103,    107,    110,    117, 


119 
135 
158 
162 
167 
172 
176 
181 
193 
202 
229 
233 
237 
242 
248 
265 
297 
318 
358 
374 
390 
440 
488 
555 


,    127 

±±\J 

128 

,    155 

156, 

,    159 

160. 

,    163 

164 

,    168 

169 

,    173 

174 

,    177 

179 

,    182 

183 

,    195 

197, 

,    206 

207, 

,    230 

231, 

,    234 

235, 

,    238 

239. 

,    243 

245 

,    252 

258, 

,    272 

278, 

,    298 

300, 

,    321 

352, 

,    363 

368 

,    376 

377 

,    420 

423 

,    446 

463, 

,    490 

522 

,    563 

617, 

131. 

157, 
161. 
166. 
170. 
175. 
180, 
185. 
199. 
223. 
232, 
236, 
240, 
247, 
259, 
279, 
310, 
354, 
373, 
385, 
439, 
464. 
550. 
677 
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Communist  International — 
Continued 
1951—8,   11,   48,   181 
1953—195 
1957 — 92 
1959 — 21,    89 
Communist  International, 
Executive  Committee 
1953 — 231 
Communist  International, 
Slxtii  World  Congress 
1957— S5,  116 
Communist  International 
Union  of  Revolutionary 
■\Vritors 
1949—374 
Communist  Intrigue 

1913—80,  81 
Communist  Labor  Party 
1949—157,    159,    177,    298 
1953—58 
Communist  Labor  Party  of 
America 
1949—157.    162,    193 
Communist  Labor  Party  of 
California 
1949—571 
Communist  League 
1949—14 

1953 — 12,   17,   18,   19 
Communist    Legal    Subver- 
sion 
1959—135 
Commu7iist  Manifesto 
1943 — 19,   21,   26 
1945—80-82 

1948—14,  16,  25,  34,  48, 
191,  195,  217,  233 
1949—36,  63,  76,  SO,  128, 
141,  152,  188,  190, 
193,  203,  205,  616, 
617 
1951—177 

1953—7,    10.    11,    12,    16, 
17,    19,    20,    25,    27, 
31,    50,   190 
1955 — 88,   89,   379,    413 
1957—146 
Communist   National    Com- 
mittee   of    the    United 
States 
1955 — 43 
Conununist  Notebooks 

1957 — 91 
Communist  on  State 
Pay  Roll 
1943—110 
Communist  Party — See  also 
various  subdivisions  of 
the  party 
1943—12-198,  256,  383 
1945 — 5,  0,  59,  66-210 
1947—10-362 
1948—20-393 
1949—13-588 
1951_1.291 

1957—1,  3,  4,  6,  7,  8,  9, 
10,  11,  13,  21,  20, 
29,  31,  33.  57,  62, 
74,  75,  76,  77,  78, 
79.  80.  81.  83,  85, 
88,    89,    90,    91,    92, 

95,  96,  98,  101, 
102,  105,  108,  114, 
115,  117,  118,  119, 
120,  124,  143,  144, 
145,  146.  148.  151, 
152.  153,  155,  156, 
157 

r959— 9-13,  18-27,  30,  34. 
38.  39.  41,  42.  43, 
47.  49,  50,  51,  52, 
55,  56,  57,  58.  81. 
84.    85.    90,    91.    92. 

96.  98,  99^101,  102. 


105.  106,  109.  110, 
111,  112.  115,  117, 
118,  119.  120,  121, 
122.  123,  124,  125. 
126,  127,  128.  129. 
130,  131,  132,  133, 
134,  135,  136,  139, 
143,  145,  146,  148, 
149,  151,  154,  155, 
157,  158-166,  167, 
168,  169,  170,  171, 
172,  176,  177,  ISO, 
181,  184,  186,  187, 
18S,  189,  190,  192, 
193,  194,  195,  196, 
202,  203,  206,  208, 
209.  210,  211,  214, 
215,  216,  217,  218 
1961 — 9,  10,  27,  32,  33, 
38,  45,  47,  48,  53, 
68,  83,  87,  93,  9G, 
97,     99,     100,     104, 

108,  109,  110,  112, 
116,  124,  128,  129, 
130,  132,  138,  141, 
143,  148,  152,  156, 
157,    163,    164,    165, 

109,  170,  171,  17.1, 
1S3,  184,  188,  1S9, 
190,  192,  194,  195, 
196,  197,  199,  202, 
203 

Alameda      County       (see 
also  Alameda  Coutity 
Communist  Party) 
1953 — 5,    74,    256,    257, 

261,  263 
195.5—386 
American 

1953—50,  51,  52,  57,  58, 
60,    69,    75,    165, 
190 
Book  Stores  in  California 

1948 — 224 
Britisli 

1949—172,  173 
1953—231,  232 
British  International 
Committee 
1953—231 
California   (see  also  Cali- 
fornia        Communist 
Party) 
1955 — 14,  21,  41,  404 
1959 — 18,  25,  33,  37,  39, 
44,  154,  171,  178, 
217 
1961—111,  186,  187 
California,    Arizona,    and 
Nevada  District 
1957—1 
California,  Northern  Dis- 
trict 
1959 — 30,  32 
California,  Political  Com- 
mission 
1959—17 
California,  Southern  Dis- 
trict 
1959—31,    40,    181,    182. 
209 
Central  Committee 

1959 — 23 
Central  Executive  Com- 
mittee 
1947—316 
1949 — 88.  93 
1951—49.  82.  185.  190. 
191,  199 
Control  and  Review  Com- 
mission 
1961 — 158 
China 

1953 — 232,  236,  239 


1955—118 
Committee,  New  Tork 
State 
1953—141 
Conference,  British 
Empire 
1953—232 
Congress 

1953—34 
Congress,  French 

1953—232 
Control  Commission 
1943—74 

1951—185,  190,  191 
Control  Commission 
Chairman 
1951 — 185 
Conventions 

1943—73 
County  Bureaus 

1951—206 
Cultural  Commission 

19.09—86,  113 
Czechoslovakia 
1957—94 
1959—159 
Disciplinary  Commission 

1959 — 118 
District  13 

1951 — 36,  172,  176,  178, 
179.  180,  186,  187, 
191,  202,  208,  259 
1953—13,  77,  279 
District  13,  Bureau 

1951 — 185,  186,  187,  188, 
189,  191,  196,  203, 
228 
District  13,  Committee 
1951 — 187,  189,  190,  209, 
210,  217,  235 
15th  National  Convention 

1953 — 140,  141 
France 
1955 — 309 

1957—76,  90,  91,  92,  95, 
96,  97 
Germany 
1949—172 
1955—180 
1959—203 
India 

1953 — 223,  224,  226.  227, 
230,  231.  236,  237, 
238,  239 
India  Central  Committee 

1953—225,  230 
India,  Politburo 

1953 — 230 
Italy 

1959—161 
Labor  Commission 

1959—195 
Little  Theatre 

1947—73.    74 
Los  Angeles — 
1953 — 101 

1955—292,  410,  411,  420 
Los  Angeles  County 

1953 — 78,  89.  102.  106. 
107.  110,  111,  124. 
125.  173 
1955 — 109.  181.  214.  220. 
273.  2S,-.,  414.  420. 
421 
1957—97 

19r.9— 27.  110,  111,  208 
1961 — 25.    27,    185,    191. 
192 
Los  Angeles  County,  Po- 
litical Commission 
1959 — 20.  26 
Los  Angeles  County.  Pro- 
fessional Section 
1959 — 118 
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Communist  Party — 

Continued 
Manual 

1943 — 65 
National  Chairman 

1951—24 
National  Committee 

1947—153,  222 

1951 — 15,  19,  21,  28,  37, 
124,  134,  161,  178, 
185,  236,  262,  281 
National  Review 
Commission 

1953 — 174 
New  York 

1953 — 278 

1959—176 
New  York  State  District 

1953 — 141 
New  York  State  Election 
Committee 

1951 — 100 

1961—26,  28,  35,  78 
Oakland 

1961 — 26 
Party  Committee 

1959 — 158-166 
Pennsylvania 

1959—191 
Poland 

1957 — 94 
Political  Commission 

1959 — 19,  21,  22 
Professional  Section 

1959 — 17,  117 
Publications 

1948—224 
Punjab 

1953 — 231 
Reorganization 
Commission 

1953—231 
Rhode  Island 

1961 — 186 
San  Francisco 

1953 — 267 

1955—404 
San  Jose  Club 

1961—26 
Santa  Clara  County 

1961 — 26 

School,    San    Francisco — 

See    also     California 

Labor  School  or  Tom 

Mooney  Labor  School 

1951—95,  231,  234,  235, 
240,  254 
Seventh  Congress 

1957—89,    90,    91,    105, 
106 
Southern  California 

1961 — 11,  12,  139 
Soviet  Union 

1953 — 38,  54,  65,  195 

1955 — 413 

1959 — 136,  178,  183,  195 

1961 — 9 
Soviet  Union,  Central 
Committee 

1953 — 34,  35,  36,  39 
Soviet  Union,  Politburo 

1953 — 195 
Soviet  Union,  Twentieth 
Congress 

1959—35,  38,  144 

1961 — 9,  122 
Soviet  Union,  Twenty- 
first  Convention 

1959—194 
State  Committee 

1959 — 130 
State  Trade  Director 

1951 — 24 
Textbook 

1945 — 97,  154,  155 
Trade  Union  Department 

1951 — 191 


Twentieth  Congress 

1957—30,  72,  82,  93,  94, 

97,  127 
United  States 

1949 — 157,  193,  194,  233, 
298 

1953 — 5,  32,  67,  70,  73, 
74,  77,  139,  140, 
141,  158,  173,  174, 
195,  198,  203,  205, 
206,  241,  257 

1955—41,  80,  195,  267, 
279,  280,  382 

1957 — 76,  77,  80,  85,  95 

1959—11,     24,     90,    100, 

101,  102,  120,  124, 
126,  141,  147,  148, 
149,  151,  153,  156, 
167,  170,  171,  183, 
188,  192,  195,  199. 
210 

1961—10,  13,  14,  15,  18, 
25,  26,  35,  37,  39, 
40,     69,     94,     95, 

102,  106,  111,  121, 
124,  135,  136,  144, 

145,  146,  149,  150, 
151,  160,  167,  191, 
193 

United  States,  Adminis- 
trative Committee 
1959 — 42 
United  States  Central 
Committee 
1953—173,  174 
United  States  National 
Committee 
1953 — 140,  141,  185,  189 
1957 — 3,  11 

1959 — 16,  24,  30,  40,  41, 
42,  43,  85,  101, 
102,  109,  119,  124, 

146,  149,  181,  188, 
210 

1961 — 107 
United  States,  Secretariat 

1959 — 42,  43 
Seventh  National 
Convention 

1961 — 28,  78,  89,  90,  91, 

98,  135 
Southern  Conference  on 

Human  Welfare 
1961—136 
United  States,  "Women's 
Commission 
1959—124 
Youth  Group,  Bast 
Bay  area 
1961 — 26 
Youth  Group,  San 
Francisco 
1961 — 27 
Yugoslavia 
1959—36 
Communist  Party  as  Agent 
of  a  Foreign  Poioer 
1949 — 654 
Commimist    Party    Discus- 
sion   Section — Towards 
a   United  Party  of  So- 
cialism 
1957 — 82 
Comm,unist    Party    v.    Peek 

1949 — 577 
Communist    Party    v.    Sub- 
versive Activities   Con- 
trol Board 
1959—191 
Comin-unist    Political    Assn. 
1945—102,    103 
1947—8,    21-24,   27,    31 
1948—33,    214 
1949—97,      157.    158,    159, 
166,   169,   171,    174, 
193,   299,    419.    440, 
613 


1951—13,  250 

1953—70,  71,  98,   118, 

,  257 

1955 — 14.      84,      85, 

105, 

117,    124,   128, 

133, 

139,    157,    173, 

207, 

230,    235,    240, 

250, 

259,    262,   264. 

368, 

420,    447,    450. 

452 

1959—148 

1961 — 195 

Communist    Political 

Association,  Alameda 

County 

1953—257 

Cominunist    School, 

Los  Angeles 

1959—10,      114,    208 

1961—193,    194,    195. 

196 

Communist  School,  Oakland 

1955 — 50 

Communist    School, 

San  Francisco 

1959—134 

1961 — 111,    118,    196 

Communist  State  Central 

Committee 

1949—418 

Communist  Target — Youth 

1961—26,  27 

Communist,  The 

1947 — 11,      18,      21, 

24, 

31,      27,      227, 

229, 

233,    246 

1948—182,    196,    224, 

225, 

246,    252,    267, 

302, 

338,    381,    384 

1953 — 51,      60,      62, 

63, 

70,      71,      136, 

137 

1955—73,      74,      382 

1959—170 

Communist,  The  excerpts 

from 

1943—28,      104-106. 

115, 

116 

194.t5 — fls,      l.fiT 

1949-88,      96,      157, 

158, 

IfiO,    164,    165, 

173, 

176,    180,    188. 

205. 

216,    217,    219, 

231, 

243,    259,    368, 

384, 

399,    416,    463, 

535, 

545,    560 

1959—24,      25 

Communist  Trade  Union 
Trickery  Exposed 
1949 — 654 
Communist  Underground, 
The 
1959 — 167 
Communist  Veterans  of 
World  War  II 
1951 — 24,      28,      29 
Communist  Violence  in 
India 
1953 — 236 
Communist  Women's  Day 

1949 — 458 
"^^   rnvii'ini-st  Workers  School 

1947 — 67,      70,      74 
Co'"munist  World  Congress 

1953 — 37 
Communists   Within  the 
Oovernment 
1949—654 
Coinmunists   Within  the 
Labor  Movement 
1949 — 654 
Community  Chest 
1948—72 
1949 — 610.    673 
Community  Conference  for 
Democratic  Action 
1949—627 
Communique  of  Conference 
of      Nine       Communist 
Parties    in    Poland 
1949—33 


242 


UN-AMERICAN  ACTIVITIES  IN   CALIFORNIA 


Community  Medical  Center 
1955—110,    111,    112,    134, 
135,    137,    138,    190, 
191,    201,    202,    203, 
230,    235,    236,    240, 
242,    243,    244,    245, 
254,    268,    269,    270, 
285,    287,    306,    307, 
309.   312,    316,    317, 
318,    319.    320,    322, 
325.    333,    335,    363. 
367.    375.    391,    393 
Community    Medical    Foun- 
dation 
1955—110,    111,    112.    113, 
258.    334,    335.    337, 
367.    391 
Compac 

1943 — 167.  168 
1948—316 
Compass  Record  Co. 

1948—392 
Compinsky,  Manuel 

1947—317 
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1947 — 241 

1949 — 4  36 
Erfur,  Paul 

1947 — 72 
Ericson,  Carl  R. 

1945 — 167.   168 
Erickson,  Dick 

1961—71.   72.   73 
Erickson,  Edward  A. 

1948 — 16 
Erickson,  Leif 

1948-94 

19  19 — 55  4 
Erickson,  Will 

1949—437 
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Eiikson,   Ruth 

1951 — 230 

Ernst,  Hugh 

1953 — 131 

Ernst,  Hugo 

1948 — 114 

1951 — 286 

Ernst,  Morris 

1951 — 261,    262,    263,    268 
1961—146 
Ernst,  Morris  L. 

1948 — 109,    110,    145,    199, 

247 
1961 — 149 
Erskine,  Charles 
1948 — 113,  391 
Erskine,  Dorothy 
1947—94 
1948 — 341 
Erpkine,  Mr.  and  Mrs. 
Herbert  W. 
1948 — 194 
Erskine,  Morse 

1948 — 5 
Erskine,  Thomas 

1953 — 180 
Ertola,  Dr.  Charles  A. 

1948—185 
Erwin,  Agon 
1947 — 106 
Escalante,  Anival 

1949—181 
Esovich,  Rudy 

1947—164 
Esplin,  R.  S. 

1961—82 
Esquire  Magazine 

1961 — 131 
Essay  on  Liberty 

1953—180,    181.    185,    186 
Estabrook,  Howard 
1948 — 97,   185,   372 
1951—53 

1955 — 436,    437,    438,    441, 
442,    443,    444 
Estavan,  Lawrence 

1943 — 137 
Esterman,  Priscilla 

1961 — 119 
Esterman,  Priscilla  M. 
1948 — 177 
1951 — 286 
Esterman,  William  B. 
1947 — 73 
1948 — 105 

1951—29,  30,  260,  264,  280 
1953—104,    120,    124,    125, 

126 
1955 — 303,    383,    390,   417, 
419,    420,    421,    427, 
451 
Esthonian  Women's  Club 
(of  Massachusetts) 
1949 — 307,   406 
Esthonian  Workers'  Clubs 

1949 — 307 
Eteenpain 
1948 — 224 

1949 — 386,    467,   548 
Eteenpain  Cooperative 
Society 
. 1949 — 548 
Etela,  Aive 
1949 — 548 
Ethical  Drug 

1948 — 343 
Eugene  Debs  Branch  of  the 
Communist  Party 
1948 — 215 
Evans,  Alice 
1948—278 
Evans,  Charles 

1948 — 311,   313 
Evans,  Dr.  B.  Manfred 
1948—171 


Evanson,  Anna 

1961 — 115 
Evanson,  Lou 

1961 — 115 
Evanson,  Sylvia 
1947 — 89 
1949 — 425 
Evening  Outlook 

1957 — 35 
Evergood,  Philip 
1948 — 262,    343 
1949 — 480,    483,    484,    488, 
489,    499,    501,    503, 
504,    505,    506,    508, 
509,    511,    514,    518, 
522,    523,    524,    525, 
527,    528,    529,    530, 
531,    533,    534,    535, 
536,    537 
1951 — 271,    272 
1953—172 
Evergreen  Primary  School 

1955 — 420 
Everybody's  Supermarket 

1951 — 266 
Evils  of  Tobacco,  The 

1948 — 96 
Ewin,  Frederic 
1948 — 179 
1959 — 55 
Ewert,  Arthur 
1948 — 363 
1949—172 
Excerpt    from    Address    on 
Arrival  in  Spain 
1943 — 120 
Exchange  Club 

1959 — 210 
Ex-Combattenti  Society 
1943 — 287,     290,     301-303, 
305,     309 
Exiled  Writers  Committee 
1948—141,    234,    270,    335 
1949—308,    324,    366,    468 
Expose 

1957 — 69 
Ex-Servicemen's 
International 
1948 — 385 
Ex-Yank 

1948—339 
Eye  and  Ear  Hospital 

1955 — 98 
Eyer,  Courtland 

1948 — 95 
Eyer,  Ronald  F. 

1948 — 317 
Eyster,  Mrs.  Elizabeth 

1949 — 602 
Ezekiel,  Mordecai 
1949 — 488,  511,  514 


FAECT  —  see  International 
Federation     of     Archi- 
tects, Engineers,  Chem- 
ists and  Technicians  for 
sixth  report 
1948 — 173,  174 
1953 — 242 
FAECT  (Chapter  25) 

1955 — 48,   49,   432 
FAECT  Technical  School 

1947 — 209 
F.  B.  I. — see  Federal  Bureau 

of  Investigation 
F.  B.  I.  Academy 

1959 — 105 
F.  B.  I.,  The 
1959 — 209 
1961 — 18 
FEPC,  So.  Calif.  Committee 
for  the  Promotion  of 
1947 — 46,  47 


FISE — See  :  World  Federa- 
tion of  Teachers 
FOI 

1961 — 132,  134 
F.  W.  T.  U. — see  World  Fed- 
eration of  Trade  Unions 
Faber,  Dr.  Harold 

1947—144 
Fabian,  Rose 

1961 — 114 
Facci,  Dr.  Joseph 

1943 — 286 
Faco,  Ruy 

1949 — 181 
Fact-Finding  Committee  of 
the   California  Legisla- 
ture 
1949 — 657 
Factories  in  the  Field 

1959—209 
Facts  for  Farmers 
1948—224 
1949—387,  546 
1959 — 146 
Facts  for  Women 
1948—225 
1949 — 387,  54G 
Facts  on  Communism 

1961 — 77 
Facts  Speak,  The 
(Chapter  25) 
1947—208-210,  217 
Fadeev,  A.  A. 

1949 — 485,  497 
Fadayev,  A.  A. 

1949—476,    485,    492,    493, 
494,   495 
Fadayev,  Alexander  A. 

1951 — 270 
Fadiman,  William 

1948—97 
Fagan,  Myron  C. 

1961—198,   199,   200 
Fagelson,  Pearl 
1945—139,  141 
1947 — 75,  96 
1948 — 183,  259 
1953 — 104 
1955 — 390 
Fagerhaug'h,  Ole 
1949 — 437 
1961—31 
Fagg,  Fred,  Jr. 

1953—133 
Fainaru,  Harry 
1948 — 343 
1949 — 547 
Fair  Employment  Practices 
Act 
1947—46,  301 
1961—139 
Fair  Employment  Practices 
Commission 
1957 — 124 
Fair  Facts 

1949—636 
Fair  Play  Committee  for 
Cuba 
1961—117,  118 
Fairbanks,  John  K. 

1959 174 

Fairchild,  Henry  Pratt 

1948~109,  113,  114,  151, 
169  201,  208,  262, 
263,  270,  322  -325, 
327,  328,  333,  352, 
357,   377 

1949—449,  468,  480,  483, 
484,  488,  489,  491, 
498,  502,  503,  504, 
505,  506,  507,  508, 
509,  510,  512,  513, 
515,  517,  518,  519, 
520,    522,    523,    524, 


9— L-3645 


258 


UN-AMERICAN  ACTIVITIES  IN  CALIFORNIA 


Pairchild,   Henry  Tratt — 
Continued 

526,    527,    528,    529, 
530,    531,    532,    53:'., 
534,    536,    537,    538, 
539 
1951 — 58,    271,    272,    276, 

281 
1953—131,    171,    172,    174, 
175,    176,    177,    273, 
280,   281 
1955 — 392 
1959—185 
1961—148 
Fairchild,  Prof.  Henry  P. 

1961—127,    128,    129,    130 
Fairchild,  Prof.  Henry  Pratt 

1961 — 162 
Fairchild,  Mildred 
1948 — 227,  230,  324 
1949 — 456,  458 
Fairfax  City  Council 

194  8-5 
Fairfax  High  School 
1951 — 27,  33,  34 
1953 — 120 
Fairfax  Residents  and  Tax- 
payers Assn. 
1948 — 4,  5 
Fairley,  Lincoln 

1947 — 89,  91 
Faith  Grace  Bureau 

1943—360,  373 
Fajans,  Irving 

1959—174 
Fajon,  Etienne 

1957 — 96 

Falange 

1948 — 103 

1959—105 

Falawn,  Betty 

1943 — 145,  147 
Falkenstein,  Claire 
1947 — 89,  94 
1949 — 425 
Falkowski,  Ed 
1945 — 119 
1948—273 
1949—471 
Fallender,  Alice 

194S — 356 
Fallender,  Syd 

1948-356 
False  Wit7icss 

1961 — 157 
Family  Living  and  Our 
Schools 
1947 — 324 
Fan  Minh 

1953—194 
Fanucchi,  Rose  M. 

1943 — 284,    289,    303,    314 
Far  East  Spotlight 

1951—278,  280 
Far  Eastern  University 
1951 — 180,   181 
1953 — 229 
Faragoh,  Francis 

1951-57 
Faragoh,  Francis  Edwards 
1945—116,   117,    127 
1948 — 97,    250,     256,    261, 
378 
Faragon,  Elizabeth 

1948 — 278 
Farber,  Richard 

1948—244 
Farher,  Sam 

1961—177,   178,   185 
Farber,  Samual 

1961 — 182 
Farber,  Samuel 

1901 — 182 
Farber's  Park  View  Manor 
1948—344 


150, 


and 
of 


Fard,  Wallace 

1961—131,   137 
Fargo,  Margaret 

1961—114 
Fargo,  Sigmund 

1961—114 
Farm  Equipment  Organiz- 
ing Committee 
1959—94 
Farm  Labor  Party 

1943 — 98,   99 
Farm  Research 
1948 — 168 

1949 — 308,    466,   546 
Farmer,  Frances 

1948 — 151,    277,    278,    310, 
377 
Farmer,  Fyke 

1949—480 
Farmer-Labor-Consumers' 
Association 
1948—383 
Farmer-Labor  Party 

1959—27,   28 
Farmer,  Mary  Virginia 
1943 — 135,     145-148, 

164 
1947—73 

1948-256,   316,   356 
1951 — 82 
Farmers    Educational 
Cooperative     Union 
America 
1953—174 
Farnham,  Dr.  E.  C. 
1948 — 239 
1949 — 435 
Farquhar,  Samuel  T. 
1947 — 107,   109 
1948—258 
1951—62,   63 
Farr,  Rev.  Joyce  Wesley 

1948 — 185 
Farrell,  Deiinie 

1948 — 280 
Farrell,  James  T. 
1945 — 121,    125,    126 
1948—194,   273,   330 
Farrell,  Tom 

1949—428,   433 
Farrelly,  David 
1959—18,   34 
Fascio 

1943 — 287 
Fascism 

1943—9,    283, 
1945 — 6 

1959—44,    45,    _., 
Fascism  and  Social 
Revolution 
1943—118 
■1953—232 
Fascist 

1949 — 20 
Fascist  Militia 

1949—17 
Fascist  Organizations 
1943 — 383 
1945 — 5 
Fascist  Party 
1943-282,   283 
1961 — 148 
Fascist  Propaganda 

1943 — 285,   286,   319-21 
Fascist  Spai7i — The  Nazi 
Valhalla 
1948 — 217 
Fascists 
1943 — 282 
1951—8,     11,    41,    47,    48, 

257,   262 
1959-105 
Fassler,  Arnold  M. 
1948—185 


284,    383 
47,    178 


46 


Fast,  Howard 
1947—106 
1948—60,    132,    186,    231. 

263^,  343 
1949—447,  460,  480,  483, 
484,  485,  489,  491, 
499,  501,  503,  505, 
506,  508,  509,  512, 
514,  515,  516,  517, 
518,  519,  520,  521, 
522,  523,  524,  525, 
526,  527,  528,  529, 
531,  532,  534,  535, 
536,  537,  545,  546. 
562 
1951 — 60,    271,    272,    276. 

281 
1953 — 139,    172 
1959—85,    147,   181,   183 
Faster,  Archie 

1948 — 220 
Fate  and  Revolution 

1943—21 
Fatherland  Front 

1949—118 
Faulkner,  Barry 

1948—330 
Faulkner,  Stanley 

1955—392 
Faulkner,  William  J. 

1948 — 320,   321 
Faullin,  Earl 

1943—145,   147 
Faupel,  Rev.  A.  D. 

1948 — 358,   359 
Fayayev 

1953 — 275 
Fearing,  Franklin 
1945 — 116 

1947 — 72,    95-97,  102,  108, 
129,    130,    141,    179, 
186,    188,    254,    263 
1948 — 146,    149,    170,    171, 
183,    184,    190,    201, 
239,    253,    255,    258, 
276,    279,    309,   346, 
373 
1949—435,   688 
1951 — 53,    54,    56,    58,    59, 
62,  63,  64,  109,  255, 
268,   280 
1953—172 
Fearing,  Dr.  Franklin 

195.5 — 365 
Fearing,  Prof.  Franklin 

1961 — 119 
Fearing,  Kenneth 
1945 — 121,    126,    127 
1948 — 270,    273 
194  9 — 471 
Fcder,  Gottfried 
1943—219,   222 
Feder,  Dr.  Morris 
1948 — 106,    160,    161 
1961 — 139,    191,    192 
Feder,  Dr.  Morris  R. 
1951 — 267 

1955—79,    173,    174,    175, 
176,    275,    288,    304, 
307,    308,    311,    315, 
347,    374,    389 
1959—125 
Feder,  Mrs.  Morris 

1955—315,   347,   389 
Federal  Ait  I'roject 
1943 — 131,   133 
1949 — 420 
Federal  Bureau  of 
Investigation 
1943—8 
1945 — 6,  33 
1947 — 34,  63,  99,  133,  211, 

216,  217,  319 
1948—93,     97,     110,     116, 
130,    134,    173,    174. 
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Federal  Bureau  of  Investi- 
gation— Continued 

236,    274,    277,   332, 

370 
1949 — 441,    444,    469,    541, 

593,    642,    653,    656, 

658,    678 
1951 — 3,  22,  77,  80,  81,  85, 

94,    132,    150,    170, 

179,    199,    225,    228, 

229,    230,    241,    243, 

258,    263,    283 
1953—80,   144,   182,   186 
1955 — 43,      45,      49,      107, 

108,    284,    285,    286, 

380,    412 
1957 — 80,    121,    123,    130, 

131,   141 
1959 — 11,    38,    43,    61,    76, 

77,    79,    80,    81,    83, 

103,  112,  114,  120, 
125,  126,  129,  138, 
139,  140,  143,  148, 
151,  152,  153,  154, 
155,  156,  177,  186, 
188,  191,  193,  196, 
199,  206,  209,  210, 
214 

1961 — 9,  11,  14,  17,  18, 
25,  26,  31,  32,  45, 
53,  60,  68,  73,  75, 
76,  78,  80,  81,  82, 
84,     97,     101,     103, 

104,  106,  117,  142, 
146,  152,  156,  184, 
190,    191,    201 

Federal  Civil  Defense 
Administration 
1955 — 147 
Federal  Communications 
Commission 
1947 — 180,    182,    184,    185, 
192,    193 
Federal  Economic 
Administration 
1959 — 173 
Federal  Bmerg-ency  Relief 
Administration 
1959 — 173 
Federal  Register 
1959 — 141,  142 
1961 — 101,  102 
Federal  Security  Agency 

1959 — 173 
Federal  Theatre  Project 
1943 — 146 
1947 — 73 
Federal  Theater  Project, 
Los  Angeles 
1951 — 83 
Federal  Trade  Commission 

1949—275 
Federal  Work  Relief 
Program 
1953 — 100 
Federal  Workers  Local  No. 
245,  CIO 
1948 — 148 
Federal  Works  Agency 

1959 — 173 
Federal  Writers  Project 
1943 — 126,     128-132,     138, 
139,    150,    151,    166 
1959 — 117 
Federated  Press 
1948 — 49,  145 
1949 — 276,  308,  387,  460, 
461,  623 
Federation  for  Political 
Unity 
1959 — 24 
Federation  for  the  Repeal 
of  the  Levering  Act 
1955 — 318 


Federation     Internationale 
Des   Anciens   Combat- 
tants 
1948—384 
Federation     of     Architects, 
Engineers,    Chemists    & 
Technicians 
1943 135 

1947—89,  101-103,  189 

1948 — 7,     8,     52,     234-236, 
298,   335 

1959 — ^94 
Federation     of     Architects, 
Engineers,    Chemists   & 
Technicians    (CIO), 
Chapter   25 

1951—198 
Federation     of     Bulgarian- 
Macedonian      Workers' 
Clubs 

1949 — 414 
Federation  of  Mexican 
Workers 

1959 — 96 
Federation  of  Scientists 

1948 — 318 
Federation  of  Spanish- 
American  Voters 

1949 — 438 
Federation  of  the  Just 

1953 — 11 
Federation  of  Women 
Telephone  Workers 

1955—418 
Federman,  J.  H. 

1948 — 268 

1949 — 464 
Fee,  William 

1947 — 105 
Feely,  Father 

1947 — 285 
Feffer,  Col.  I. 

1948 — 156 
Fefferman,  Sarah  H. 

1953 — 79,  92,  120,  121 
Fegelson,  Pearl 

1961-115 
Feigan,  Isidore 

1948 — 259 
Feinberg,  Aaron 

1961 — 114 
Feinberg,  Rabbi  Abraham  L. 

1948 — 328 
Feinberg,  Alice 

1955—389 
Feinberg  Law 

1953—148 
Feinberg,  William 

1947 — 202,  203 
Feingersh,  Francis 

1948 — 94 

1949 — 554 
FeiiKjlass  v.  Feinecke 

1949 — 578 
Feingold,  Carl 

1961 — 123 
Feins,  Bernard 

1948 — 211 
Feinstein,  Jack 

1961 — 182 
Feldman,  Ann  Parks 

1955 — 387 
Feldman,  J.  Arnold 

1948—339 
Feldman,  Leo 

1951 — 267 
Feldman,  Max 

1947—212 
Felhaber,  Elmer 

1948 — 162 
Felis,  James 

1948 — 339 
Felix,  Maria 

1951 — 273 


Felix,  Ralph 

1957—43-50,  54,  55,  57 
Fellowship  for 

Reconciliation 

1961—108 
Fellowship  of 

Reconciliation 

1948 — 246 

1961—40,  110 
Felshin,  Joseph 

1948—214 

1949 — 463 
Felson,  Milt 

1949 — 556 
Peldstein,  Abe 

1955 — 389 
Pelton,  James 

1949 — 608 
Penichel,  Karl 

1959 — 176 
Fenster,  Leo 

1955 — 406,  409 
Fenston  (Regent  U.  C. ) 

1951 — 74 
Ferber,  Edna 

1948 — 240,    263,    330,    389 
Ferdun,  Gareth 

1961 — 46 
Ferenz,  Frank  K. 

1943—225,    241,    257,    266 
Ferguson,  Isaac  E. 

1948 — 265,  331 

1949 — 541 
Perno,  John 

1948—247 
Ferrand,  Jacques 

1949^486 
Ferrer,  Jose 

1949 — 480,  484,  489,  499, 
501,  504,  509,  514, 
515,    521,    528,    534 

1951 — 271 
Ferrer,  Uta  Hagen 

1951—271 
Ferris,  Varney 

1947 — 164 
Ferrogiarco,  Jerome 

1948 — 94 

1949 — 554 
Fevichtwanger,  Lion 

1947 — 96,  97,  141 

1948 — 131,  170,  183,  271, 
276,    324,    350,    351, 

1949 — 449,  468,  480,  491, 
499,  506,  507,  509, 
510,  516,  528,  530, 
533,  534,  535,  537, 
688 

1951—53,  56,  57,  271,  272, 
280,   286 

1953 — 131 
Festus  Coleman  Committee 

1948—172 

1949—308 
Fibush,  David 

1961 — 46 
Ficke,  Arthur  D. 

1945 — 127 
Fiedler,  Mrs.  Sam 

1948 — 317 
Field,  Ben 

1945 — 121 

1947 — 106 

1948—189,  233,  273 

1949 — 471 
Field,  Mrs.  Betty 

1948 — 133,   168 
Field,    C.    Don    (Assembly- 
man) 

1947—263,   264 
Field,   Case 

1959 — 188 
Field,  Edith  C. 

1949 — 548 
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Field,   Frederick  "Vanderbilt    Film  Audiences  for 
1947 — 267  Democracy 

1948—113,    114,  143,    162,         1948 — 52,   167,   193,   238 

164,    168,  198,    208,         1949 — 286,    309 

226,    227,  270,    324,    Film  Editor  (Local  776) 

340,    341,  343,    376,         1947 — 177 
377  Film  Front 

1949—105,    280,  295,    461, 

546 
1951 — 272 

1953 — 131,   172,  176,    230, 
280,  281 


1961—128,  129,  130,  157 
Field,  Mrs.  Frederick  V. 

1949 — 456 
Field,  Grace 

1949—546 
Field,  Jane 

1948—151 
Field,  Marshall 

1948—109,   131 
Field,  Martin 

1948 — 372 
Field,  R.  D. 

1949 449 

Field,  Dr.  Robert  D. 
1948 — 322 

1949 — 480,  499,  516,  530 
Field,  Mrs.  Sarah  Bard 

1948 — 226,   328,  341,   352 
Field,  William  O.,  Jr. 
1948—170,   248 
1949—461 
Field  Workers  School 

1943 — 87 
Fielde,  Gerald 

1948-95 
Fielding,   George 

1955 — 162 
Fielding,  Jerry 

1955 — 386 
Fieldston  School,  New 
York  City 
1955 — 221 
Fierro,  Josephine 

1945—182 
Fifteen  Years  of  Biro 
Bidjan 
1948—97 
Fifth  Amendment 

1959 — 49,  55,  56,  113,  125, 
127,    169,    172,    176, 
192,    193,    202,   203, 
208,  219 
Fifth  Cell,  The 

1947—277 
Fifth  Congress  of  the 
Comintern 
1953—49 
Fifth  Congress  of  Youth 

1948—351 
Fifth  World  Festival  of 
Youth  and  Students 
1957—128 
Fioht 

1948 — 98,   124,  225,  366 
1949—387 
Fight  Against  War  and 
Facism,   The 
1953—174 
Fight   Thought  Control 

1948 — 58 
Fighting  Words 

1948—193 
Files,  James  Ray 

1948—352 
Files,  Mary 
1948 — 16 
Fillmore  Club 

1955 — 404 
Film  and  Photo  League 
1948—237,  238,  247 
1949—308,   312 
1959—137- 


1948 — 138 

Film.  News 

1948 — 225 

1949 — 387 

Film  Survey 

1948—167,  238 
Films  for  Democracy 

1948—167,    193,    238,    239, 

248,  341 
1949—286,   309 
1953—172 
Film  Technician 

1947 — 67 
Film  Technicians, 

Local  683,  I.A.T.S.E., 
AFL 
1949 — 419 
Finch,  "Verdia 

1948—203 
Findley,  Warren  G. 

1953 — 153 
Fine,  C.  W. 
1948 — 333 
Fine,  Charles 

1948 — 163 
Fine,  Sylvia 
1948 — 210 
Fineberg  Law 

1951—43 
Fineman,  Harold 

1948 — 339 
Fineman,  Irving 

1947 — 96 
Finerty,  John 

1961 — 149 
Fink,  Werner 

1948 — 205 
Finkelstein,  Sidney 

1949 — 481,    489,    500,    503, 
508,    516,    519,    523, 
525,    529,    530,    535, 
536,    537 
Finkelstein,  Ted 
1947 — 211 
1951 — 77,    229,    230 
Finn,  Aubrey 

1947 — 186 
Finn,  Pauline  Lauber 
1945 — 116 
1947—54,  55,  97,  179,  186, 

187,  242 
1948—260,  309 
1949 — 436 

1951—57,   58,  59,  255 
1955—444,    446 
1961 — 202 
Finney,  E.  K. 

1949—437 
Finnish-American  Mutual 
Aid  Society 
1949 — 46C 
Finnish  Communist  Party 

1949—172 
Finnish  Communist  Party 
(See  Communist  Party 
of  Finland) 
Finnish  Federation 
1948 — 224 
i;'49 — 309.  386 
Finnish  Women's  Club  (of 
Massachusetts) 
1949—309 
Finnish  Workers'  Clubs 

1949—309 
Fiore,  Anthnnv  S. 
1943 — 284,    304 
Firemen's  TTnlon 
1947—161 


Firestone,  Bernie 

1948—179 
Firestone,  Fred 
195  5 — 389 
1961—114 
Firestone,  Nina 
1955 — 389 
1961 — 114 
First  Aid  Employees,  Local 
767 
1947 — 177 
First  American  Delegation 
to  U.S.S.R. 
1949 — 530 
First  American  Fire  Ins. 
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1949 — 256 
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1961 — 79 
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1957 — 132 
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344. 

350, 

353 
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194S — 180 
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522,    530,    531,    537 
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1948 — 299,   300 
Fisher,  Ruth 

1948—179 
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1948 — 248 
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1948—94 
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1947 — 73 
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1948 — 238 
Fitz,  John 
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Fit^butler.  James 
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1947 — 78,  80 
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1949 — 19,   87 
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1948 — 254,   279 
Flamholtz,  J.  A. 

1955 — 409 
Flamm.  Irvan  B. 

1949 — 530 
Flamm,  Irving  H. 

1949 — 481,    489.    500.    514, 
534,   537 
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1943—135.    146.   147 
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1953 — 151 
Flanagan,  John 

1948—330 
Flanigan,  Alan 

1955 — 387 
Planner.  Charlotte 

1948 — 185 

1953 — 259 
Flanner,  Hildegarde 

194S — 341 
Flanner,  John 

1948 — 94 

1949 — 554 
Flannery,  Harry  W. 

1945 — 15,  17 
Flasher,  Jack.  Dr. 

1955—139.    140,    141,    149. 

170,    171.    172,    173, 

174,    203,    293,    305, 

306,    310,    317,    380 

Plato,  Charles 

1959 — 173,  175 
Platte,  Mrs.  Gertrude 

1947 — 71 

1949 — 422 
Plaxer,  Abraham 

1945 — 148,    157,    158 

1947—219 
Flaxer,  Abram 

1948 — 111,  114,  151,  162, 
168  176,  196,  200, 
211,  328,  350,  352, 
375,    380.    381,    390 

1949—688  „    „„     „„, 

1951_59,  60,  92,  93,  261. 
270,  275,  276,  281, 
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1953—3,  64,  125,  127,  128, 
130,    131,    140,    171, 
172,    176,    245, 
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1959 — 54,  55 

1961—128,    129, 
Flaxer,  Mr. 
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Flaxer  v.    United  States 

1959 193 

Fledderus,  Mary  L. 

1948 — 228 

1949 — 458 
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1948 — 184 
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also  Nelson,  Steve) 
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1948—240 
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1948 — 144 
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1948 — 16 
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1948—179 
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348, 

189, 
449, 
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264,     284, 
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280, 
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Fletcher,  Allan  L. 

1948 — 226,  343 
Fletcher,  Charles  D. 

1949 — 179 
Fletcher,  Jess 

1949 — 455 
Fletcher,  Kev.  Joseph  F. 
1948 — 322 

1949 — 481,    489,    500,    504, 
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518,    520,    530,    531 
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1948 — 94 
1949 — 554 
Plippin,  Mr.  and  Mrs. 
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1948 — 194 
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1945 — 126 
Flores,  Luis  Diaz 

1948—375 
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1948 — 93 
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1948—356 
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1948 — 97,  200,  202, 
226,  228,  230, 
247.  266,  328, 
351.  352,  390 
1949—108,  143,  144, 
291,  300,  306, 
451,  457 
1951 — 60,     93, 
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1953 — 72,    174. 
1957 3 

1959—124.    125,    188.    210 

1961 — 111,    128,    129,    144, 
149,    150,    151,    152, 
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1949 — 475 
Focus  on  Youth 

1948 — 183 

1949 — 387,  561 
Foerster,  Prof.  Frederick 
Wilhelm 

1949 — 481 
Focj  Horn 

i961 — 66 
Fogarty,  Pat 

1947 — 90 
Fogg,  Katharine 

1948 — 113 
Foisie,  Frank  P. 

1943 — 176,  192 
Foley  Square  Trial 

1951 — 67,  263,  265 
Folk  Arts  of  New  China 

1957—134,  135 
Folks,  Homer 

1948 — 324 
Follman,  Norah 

1943 — 138 
Folsom,  Franklin 

1948—141,  189,  359 
Folsom,  Frank  (see  also 
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1951—234 
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1949—481 
Folsom  Prison 
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Fonda,  Henry 

1948 — 210 
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1948—179 
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1949 — 429 
Fonp,  B.  S. 

1948 — 144 
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1948—254,  255 
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1945—44 
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cultural     Workers      of 
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1948—38.  7(!,  212 

1949 — 476,  677 

1955—50 
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1948 — 343 
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1951—279 
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1961—33 
For  a  Lastinp  Peace,  for  a 
People's  Democracy 

1949 — 99.  101,  106,  125, 
127,  128,  193,  223, 
224,  388,  490.  616, 
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1953—239 
For    Peace    in    Asia,    the 
Pacific  Rcyions  of  the 
World 

1957 — 138 
For  the  Rescue  of  Refugees 

1948 — 368,  166 
For  Use  of  Strike  Welfare 
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1955 274 

For  Whom  the  Bell  Tolls 

1948—100 
Forbes,  Kenneth  Riplev 

19  61 — 155 
Forbes-Robertson,  Diana 

1948—234 
"Forced  Labor  in  Soviet 
Union" 

1949 — 654 
Ford 

1957-80 
Ford,  Mr. 

1947 — 364 
Ford.  Ford  Maddox 

1948 — 274 

1949-471 
Ford  Foundation 

1953 — 207 

1955 — 332.  455 
Ford,  James  W. 

194.3 — 115 

1948—153,    244,    245,    266, 

1949 — 177.  295,  341,  454, 
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1953—175.  241 
Ford,  John  Anson 

1947 — 185,  186 

1948 — 109.  239,  244 

1949 — 435,  595 

1953 — 128 
Ford.  John  W. 

1961—107 
Ford.  Lester  A. 

1961—29 
Ford.  Robert 

1948 — 94 

1949—554 
Ford.  Hon.  Thomas 

1947—185 

1948—114,  181.  351 
Forde.  Dr.  Welles 

19  47 — 239 

1948-355 
I'' or il ham  Law  Review 

1949 — 27 
Fordham  ITnlversIty 

1949-96 


Foreign  Affairs 

1949 — 15 
Foreign  Agents 

Uegistration  Act 

1961 — 76 
Foreign   Ministers   Council 

19  49 — 44 
Foreign  Policy  Association 

1947 — 314 

1949 — 15 
Foreign  Policy  of  Nazis 

1943—222.  223 
Foreign  Policy  of  the 
Soviet  Union,  The 

1949—31 
Foreman.  Carl 

1948 — 316.  373 
Foreman.  Clark 

19  01—117 
Foreman,  Clarke 

1949 — 455.    4S1,    489,    500, 
503,    506.    512.    514. 
519,    525,    529 
Forom-an,  Leon 

1948—203 
Foreu-ord    to    U.    S.    Senate 
Subcommittee     on     In- 
ternal Security  Hearing 

1953—122 
Forman,  Harrison 

19  48 — 198 
Forrest.  Mr. 

1948 — 220,  221 
Forrest,  Jim 

1948—214 
Forsham,  Prof. 

1961—57 
Forsvth,  James  Cameron 

1961 — 29,  31 
Forsyth,  Margaret 

1948 — 151 
Forsyth,  Robert  (see 
Kyle  Crichton) 

194S — 168 
Fort  Jay,  Second  Service 
Command 

1959 — 103 
Fortier,  Lillian  S. 

1951 — 280 
Fortieth  Club  Communist 
Party 

1948—259 
Fortnnieller  v.  Commis- 
sioner of  Immigration 

1949—246 
Fortnightly  Club,  American 
Unitarian  Youth, 
Brooklyn,  N.  Y. 

1948 — 339 
Fortson,  Jack 

1953 — 259 
Fortune    Survey    of    Public 
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1949 — 661 
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1948 — 266 

1949 — 177,   180 
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1949 — 450 
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1945—148 
Fosdijck,   Rev.   Harry 
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1948 — 109,   319 
Fos.s,  Bertha  Josselyn 
.    1948—327 
Foss,  Lukas 

1949—481,  489 
Foster,  Dorothy 

1953 — 79,   92,    120,   121 
Foster,  Joe 
1947—183 

1948—268 

1949—464 


Foster,  Paul  D.,  Dr. 

1955 — 76 
Foster,  Robert  Geib 

1947—324,    325,    329,    332, 
342,   344,   345,   353 
Foster,  William  Z. 

1943 — 24,    27,    35,    36,    171 

1945—88,   119 

1947—9,    12,    30,    31,    37, 

218,  227,  259,  267 
1948—9,  29,  53,  107,  132, 
145,  147,  153,  176, 
212,  220,  221,  226, 
244-247,  266,  343, 
357,  359 
1949 — 1,  84,  95,  96,  97, 
99,  105,  108,  112, 
117,  119,  124,  128, 
129,  133,  134,  143, 
145,  159,  160,  164, 
174,  177,  178,  180, 
185,  186,  188,  190, 
191,  196,  197,  198, 
199,  215,  223,  230, 
231,  237,  276,  278, 
327,  342,  344,  363, 
364,  442,  451,  467, 
487,  521,  613,  617, 
618,  621,  626,  632, 
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Founding  of  the  First 
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1949—191 
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1948—247 
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1945 — 71 
Fourteen  Booklets 

1957—140 
Fourteenth  Amendment 

1959 — 197 
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1949—467 
1961 — 195 
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1949 — 420 
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International 
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Writers 
1948—275 
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1948 — 279 
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1951—67 
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1961 — 46 
Fowler,  Jo  Anne 

1961 — 16,   17 
Fowlks,  Louis 

1947 — 79 
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Fox,  Clara 
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1955 — 389,  392 
Fox,  Luba 
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Fox,  Mary 
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Fox,  Sidney 
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1949 — 541 
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Fram,  Faiga 
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1953 — 190 
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Franchi,  Fred 
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1948 — 218,  318 
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270,  273,  328,  338, 
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Frank,  Walter 
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Franke,  Willard  E. 

1943 — 356,  376,  377 
Frankel,  J.  Allen 
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1949—542 

1951 — 267 

1955 — 390 

1959 — 128 
Frankel,  Jack 
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1948 — 317 
Frankenstein,  Mr.  and  Mrs. 

1948 — 194 
Frankfeld 

1949—325 
Frankfurter,  Felix 
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1961 — 144,  145 
Franklin,   Benjamin 
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Franklin,  Francis 
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1949 — 562 
Franklin,  Harold 
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1949 — 696,   697 
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Franklin  Institute 

1947—363 
Franklin,   Prof.   Mitchell 
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1949 — 468 
Franklin  v.  Nat  C. 
Goldston  Agency 

1955^ — 56 
Franklin,  Paul 

1945 — 116,   117 

1948 — 251 
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Franklin,  Dr.  R.  Z. 

1961 — 115 
Franks,  Barney 
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Frantz,  Laurent 
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Frantz,  Laurent  B. 
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Frantz,  Lorent  B. 
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Franzbleau,  S. 

1955 — 389 
Franzbleau,  Mrs.  S. 
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Fratis,  J.  Bruce 
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Frazier,  Elizabeth  P. 
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Frazier,  Lynn  J. 

1948 — 196,  248 
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Frederics,  Van 
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1948 — 119 
Free  Indonesian  Committee 

1948 — 218 
Free  Italy  Society 

1948—241,  259 
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Free  Polish  Committee 
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Free  Press  Publishing  Corp. 
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1947 — 190 
Freeborn,  Prof. 
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Freed,  Emil 
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Freed,  Morris 
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Freed,  Rose 
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Freedom 
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Freedom  Associates 
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Freedom  of  the  Press,  Inc. 
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Freedom  from  Fear 
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Freedom  Train 

1948 — 110,  202 

1949 — 673 
Freeman,  A.  J. 
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Freeman,  Elizabetli 
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Freeman,  Frank  N. 
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Freeman,  Prof.  Frank  S. 
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Freeman,  Harry 
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Freeman,  James 
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Freeman,  Jean 

1948—146 
Freeman,  Joseph 
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1948—151,    194,    244,    273, 
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Freeman,  Martha 
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Freeman,  Tex 
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1955—114,    115,   116,    117. 
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1947 — 73 
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Frciheit 
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1953 — 63 
Freitag,  Elmer 
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1949 — 93 
French,  Cheryl 
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1947—25.  29 
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1948 — 268 
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1953 — 151 
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1948 — 356 
Freskin,  Alex 

1948 — 214 
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1949 — 9 
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1953—131 
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1953—101 
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1055 — 388 
Frieden,  Evelvn 
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1961 — 30,  31 
Frieden,  Mayer 
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1947—71 
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Frieden,  Milte 
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Friedenrich.  David 
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Friedenthal.  Isadore 
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Friedman,  Bob 

1948 — 226 
Friedman,  Gustave 
1947 — 89 
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Friedman,  Julian 
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Friends  of  Freedom  for 
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Friends  of  New  Germany 
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1947 313 
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1961—118 
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553,    556 
1P.5R — 272 
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Guilford.  Jack 

1949—481,    490.    500,    504, 

513.  514.    515.    523, 
532 

Gulnler,  Ewart  G. 

1948 — 339 

1949—449 
Guinea  PigS  No  More 

1943—103 


Gukowsky,  L. 

1948—268 

1949 — 464 
Gulotta,  Frances 

1948 — 18S 

1949—563 
Gundlach,  Dr.  Ralph 

1957 — 11 
Gundlach,  Prof.  Ralph 

1961 — 111 
Gundlach,  Prof.  Ralph  H. 

1948 — 328,  377 

1951 — 56,  60,  93,  97.  101, 
153,  154,  158,  159. 
160,  231,  272,  275, 
281 

1953 — 139,  172,  176,  201. 
204,  205,  206,  256, 
280,  281 
Gundorov,  Lt.  Gen. 
Alexander 

1949 — 413 
Gunther,  Blair  F. 

1949 — 414 
Gurev.  Lucille 

1955 — 421 
Gurevitch,  Lazar 

1961—115 
Gurevitch.  Sema 

1961 — 115 
Gurllain,  Robert 

1957 — 126 
Gusick,  Jon 

1948 — 356 
Gussey,  S. 

1949 — 172 
Gustafson,  Mrs.  C.  V. 

1948—277 
Gustafson,  Elton 

1959 — 55 
Gutekunst,  George 

1947 — 152,  163-165 
Guthrie.  Andrew 

1951 — 229,   230 
Guthrie,  Woody 

1948 — 343.  392 

1949 — 548 
Guyler,  Alvin  R. 

1948—375 
Guyot,  Raymond 

1949 — 173 
Gvorak,  Mic 

1948—269 
Gwathmey,  Robert 

1949 — 481,  490,  500,  503, 
505,  508,  514,  517, 
519,  522,  525,  527, 
529,  534,  535,  536, 
537 
Gyorfy.  S. 

1961 — 114 
Gyssling.  Dr.  George 

1943 — 239 

1945 — 12 

H 

H.  J.  Heinz  Company 

1959—134 
H.O.G.   (Armenian  Group) 

1949—315 
HUAC — see : 

House  Un-American  Ac- 
tivities Committee 
Haas,  Lillian 

1955—300 
Haas.  Nell 

1953—125.  126 
Hacker,  Louis 

1948—179 
Hackett,  Albert 

1947 — 179,  191 
Hackett,  Frances 

1947—179 


Hadsell,  Miss  Geraldine 

1948 — 16 
Hagberg,  Gene 

1943 — 61,  63,  225,  230,  231 
Hagedorn,  H. 

1948 — 230 
Hageman,  E.  I. 

1959 — 104 
Hagen,  Uta — see  also 
Ferrer,  Uta  Hagen 

1948 — 210 

1949 — 48.  489,  490,  500, 
502,  504,  505,  508, 
514,  515,  524,  529, 
531,    534,    535 

1951—271,    272,   275,   280, 
281 
Haggerty,   (Regent,  U.  C.) 

1951 — 74 
Haggerty,  C.  J. 

1947 — 80 
Hague,  Al 

1948 — 311,  313 
Hahn,  Mr. 

1955 — 106 
Hahn,   (Dean,  U.  C.  L.  A.) 

1951 — 113,  114,  116 
Hahn,  Milton  E. 

1957—5,  8,  9,  13,  14,  16- 
30,  116,  118 

1961 — 50,  .'■)3,  54,  55,  56 
Hahn,  Whittier 

1948 — 220 
Haieg,  Al 

1943 — 167 
Hakes,  Rev.  Robert  F. 

1961 — 33 
Halberstadt,  Ernst 

1949 — 481 
Halberstadt,  Milton 

1947 — 89,  91 

1948 — 425 
Haldane  Club 

1947 — 41 

1951 — 86 
Haldane,  J.  B.  S. 

1949 — 181 
Hale,  Annie  Riley 

1948 — 35S,  359 
Hale,  Gus 

1048 — 212 
Hale,  Richard 

1948 — 356 
Hale,  Robert  L. 

1948 — 265 
Haley,  Bernard  F. 

1961—27 
Halich,  S. 

1955 — 389 
Hall,  Aline 

1961 — 46 
Hall,  David 

1949 — 481 
Hall,  Golda 

1947 — 89 

1948 — 425 
Hall,  Gus 

1949 — 145 

1959 — 151 

1961—11,  35,  89,  90 
Hall,  Martin 

1948-357 

1955 — 176,  177,  178,  179, 
180,  181,  182,  184, 
185,  186,  292,  294, 
306,  323,  326,  340. 
341,  353,  361,  362, 
384,  387 

1959—12.^) 

1961—109,  122,  139 
Hall,  Otto 

1949—177,  180 
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Hall,  Peter 

1961 — 46 

Hall,  R.  A. 

1948 — 5 
Hall,  Rob 

1957—78,  80 
Hall,  Robert  P. 

1948 — 233,  343 

1949 — 119,  545 
Hall,  Robin 

1948 — 5,  7 
Hall,  Ruth  Anna 

1955 — 177 
Hall,  Sidney 

1948 — 4,  5 
Hall,  Dr.  Victor 

1948 — 185 
Hall-Gardner  Bureau 

1943 — 360,  373 
Hallas,  G. 

1955 — 389 
Hallgren,  Mauritz 

1945 — 127 
Halliday,  John 

1948 — 356 
Hallinan,  Charles  T. 

1961 — 144 
Hallinan,  Pat 

1961—17,  18,  21,  22 
Hallinan,  Tuffy 

1961 — 46 
Hallinan,  Vincent 

1961 — 18,  29,  45,  58,  142 
Hallinon,  Kayo 

1961 — 46 
Hailing-,  Bjorne 

1947 — 90 
Halloran,  John 

1943 — 168-169 
Halper,  Albert 

1948 — 248,  274 

1949 — 471 
Halperin,  Maurir-e 

1959 — 172,  174 
Halpern,  Ida 

1951—286 
Halpern,  Ray 

1948 — 220 
Halpert,  Ruth 

1947 — 72 
Halprin,  Anna 

1947 — 179 
Halprin,  Leahn  J. 

1947 — 179 
Halprin,  M.  A. 

1947 — 179,  239 

1948 — 355 
Halsey,  Margaret 

1949 — 481,  500,  506,  509, 
510,  514,  516,  517 
Halverson,  J.  L. 

1961 — 82 
Hama,  Carl 

1947 — 77 

1949 — 423 
Hamburg,  Alice 

1953—248,  249,  250,  251, 
252,  253,  255,  259, 
276,  280,  282 
Hamburg-,  Mr.  and  Mrs.  Sam 

1948 — 194 
Hamilton,  Dr.  A.  J. 

1947 — 352 
Hamilton,  Bob 

1948 — 185 

1949 — 561 
Hamilton,  James  Shelley 

1948 — 278 
Hamilton,  Maynard 

1948—106,  160 
Hamilton  Square  Baptist 
Church 

1961 — 111 


Hamlett,  Dr.  Ho-ward 

1948 — 344 
Hamlin,  Prof.  Talbot 

1949 — 481,  500,  525,  530 
Hamline  University 

1957 — 16 
Hammer,  Al 

1955 — 338 
Hammer,  Alain 

1948 — 356 
Hammer,  Anselom 

1961 — 115 
Hammer,  Arthur 

1948—17 
Hammer,  Lou 

1948 — 17 
Hammer,  Nina 

1961 — 115 
Hammerstein,  Eugene 

1951 — 119 
Hammerstein,  Oscar 

1948 — 240,  241,  250,  256, 

263,  392 
1949 — 543 

Hammett,  Dashiel 
1945—128 

1948—96,  97,  113,  141, 
163,  200,  226,  234, 
239,  244,  248,  310, 
327,  328,  351,  377, 
391 

1949 — 146,  448,  449,  456, 
481,  490,  498,  502, 
506,  507,  508,  509, 
510,  511,  512,  517, 
519,  523,  525,  6SS 

1951 — 56,   58,   60,  92,  93, 

264,  271,  272,  275 
1953 — 171,  172,  174^176, 

280,  281 
Hammett,  J.  W.,  Jr. 

1948 — 339 
Hammond,  .John 

1948 — 311 
Hammond,  John,  Jr. 

1948 — 392 

1949 — 548 
Hammond,  Marion 

1948 — ^215 

1961 — 31 
Hammond,  Rev.  P.  W. 

1948 — 377 
Hampton,  Ray 

1943 — 322 
Hamre,  Sissel 

1961 — 64 
Han,  Dr.  Yu-Shen 

19  4:; — 322,    324,    338 
Hanchett,  Clara 

1947 — 90 
Hanck,  Ethel 

1953 — 259 
Hancock 

1955 — 199 
Hancock,  Hershel 

1948 — 259 
Hancock,  Patrick 

1955 — 402,    403 

1961—30 
Hancock,  Patrick  Thomas 

1959 — 203 
Hancock  v.  Burns 

1959 — 203-206 
Hancock,  Walker 

1948-330 
Hand,  Learned 

1.948 — 324 
Handbook  of  Marxism 

1949—78,   191 
Handelman,  Howard 

1955—284 
Handelsman,  Wm.  D. 

1948 — 282,  292 


Handler,  Ada 

1949 — 423 
Handy,  Dorothy 

1948 — 377 
Hanlon,  Bert 

1948 — 356 
Hanman,  Bert 

1943 — 37-39,    61 
Hanman,  Bert  L. 

1951—102,    104,    127,    137, 
164,    165,    166,    167, 
168 
Hanns,  Eisler  Branch 

1948—224 
Hanoff,  Elmer 

1943 — 37 
Hansborough,  Ray 

1948 — 213 
Hansen,  Carl  P. 

1961 — 30 
Hansen,  Colonel 

1949 — 555 
Hansome,  Marius 

1953 — 153 
Hanson,   (Regent  U.  C.) 

1951 — 79 
Hanson,  Clarence  M. 

1949 — 596 
Hanson,  Joe 

1943—39 
Hanson,  Ho-ward 

1948 — 311,    317,    390,    391 
Harbor  General  Hospital 

1955—98 
Harburg,  E.  T. 

1948—116,  202,  251,  252, 
254,  258,  279,  330, 
392 

1949 — 481,  484,  490,  500, 
509,  510,  512,  513, 
514,  515,  518,  527, 
531,    543,    688 

1951 — 53,    271,    280 
Harby  Councilman 

1949 — 611,   612 
Harcourt.  Richard 

1961—66 
HardgTove,  Robert 

1948 — 195 
Harding,  John 

1951 — 230 
Hardv,  Georee 

1947 — 79,   90 

1948 — 249 
Hardy,  Howard 

1948 — 233 
Hardv,  Jack 

1948 — 270 

1949 — 179 
Hardy,  Dr.  LeRoy  C. 

1961 — 85 
Hardyman,  Hugh 

1948 — 109,   116 

1949 — 688 

1951—280,   281 

1959—185 
Hardyman,  Susan 

1961 — 119 
Hardyman,  Susan  J. 

1948 — 177 

1951—286 
Hare,  Marie 

1948—317 
Hares,  Gladys 

1947 — 89,   91 

1948 — 425 
Hariet  Tubman  Communist 
Party  Club 

1948—214 
Harisiade.s,  Peter 

1948-204 

1949—109 
Harkavy,  Minna 

1948—261 

1949 — 481,  487,  488,  499, 
501,    504,   505,   510, 
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Harkavy,  Minna — Cont. 

514,    515.    520,    521, 
522,   523,    530.    532, 
534,    535,    537 
Harkbeok,  Hubert 

1953—153 
Harknes,  Mr. 

1947 — 364 
Harkness.  Georgia 

1949—481.    500.    518.    531. 
532 

1961—110 
Harkness,  Henry  O., 

1949 — 437 
Harlan.  Hugh 

1943 — 139.   150 
Harlan,  Justice 

1961 — 172 
Harley,  Dr.  J.  Eugene 

1948 — 171 
Harlow.  S.  Ralph 

1948—248 
Harman,  Rose 

1943 — 217 

1945—182 
Harmon.  Judson  A. 

1961 — 182 
Harnden  Kxp.  Co. 

1949—253 
Harnish.  Charlotte 

1948—375 
Harop,  Louis 

1947 — 237 

1948 — 119 
Harper,  Prof.  Fowler 

1955 — 314,   315 
Harper,  Mrs.  Fowler  V. 

1955 — 316 
Harper,  Manley  H. 

1953—153 
Harpers  Mngazine 

1957 — 106 

1959 — 54 

19G1— 12,   73 
Harriman,  Averill 

1961 — 67 
Harriman.  Mrs.  Borden 

1948 — 322,   324 
Harrington,  James 

10  4  5—71 
Harrington,  Hal 

1919 — 437 
Harri.s,  Al 

1947 — 146.    ins 

1948 — 285,    300,    308 
Harri.s,  Daniel 

1947 — 77 

1948 — 436 
Harris.  Ed  and  Mrs. 

1947 — 77 

1948—146 

1949—423 
Harris.  Franklin  E. 

1948 — 248 
Harris,  Prof.  Frederick  P. 

1949 — 481 
Harri.s,  Judge  George 

1951 — 179 
Harris,  Gerald.  Sr. 

1948 — 162 
Harris,  Harvey 

1948—17 
Harris,  Herb 

194  3—128 
Harris,  Jack  Sargeant 

1959 — 174,   176 
Harris,  Janet 

1948 — 281 
Harris,  Jed 

1948—188 
Harris,  Joe 

1947 — 151,   163 

1948 — 285 
Harris.  John  L. 

1947 — 12;   171,   172 
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523,    528, 


322,    323. 


Harris.  Lem 

1948 — 213.    244.    333 

1949 — 189 
Harris.  Mrs.  Lawrence 

1948 — 144 
Harris.  Lement 

1949—456 
Harris,  Lou 

1947 — 239 
Harris,  Louise 

1947 — 185 

1948—251,   255 
Harris,  Milton 

1948—146 
Harris.  Roy 

1948 — 311,    330, 

1949—511,    514, 
530 
Harris,  Dr.  Roy  E. 

1949 — 481.    490,    500,    504. 
509 
Harris,  Thomas  L. 

1947—72.    89 

1948 — 170.    171, 
357 

1949—425,   538 

1961 — 119 
Harris.  Vera 

1948 — 249.   310 
Harrison.  Caleb 

1948 — 242 
Harrison,  Chas.  Yale 

1945 — 119 
Harrison.  Gilbert 

1953—101 
Harrison.  Heber  Glen 

195.5—424.   425 
Harrison.  Michael 

1949 — 428.   432 
Harrison,  Pauline 

1948 — 179 
Harrison  Senior  High 
School,  New  York 

1953—271 
Harrison,  Shelbv  M. 

1949-481,   500 
Harrison,  Wm. 

1948 — 163 

1949 — 547 
Harry  Bridges 

1948-133 
Harry  Bridges  Defense 
Committee 

1948 — 96,    147,    248,    253 

1949 — 314 

1953 — 280 

1961—111.    112.    157 
Harry  Bridges  Victory 
Committee 

1948 — 56 

■1949—314 
Harry  Carlisle  Defense 
Fund 

1955 — 389 
Harry's  Barbecue  Drive-in 

1948 — 343 
Hart,  Henry 

1945—121,    126.    127 

1948 — 194,   244 
Hart,  Henry  Hersch 

1955 — 452 
Hart,  ^larlan 

1948 — 194 

1949 — 549 
Hart.  Moss 

1948 — 210.    240.    241. 
322 
Hart.  Pearl  M. 

1948—93.  95.  114,  ^.., 
226.  265,  272,  328, 
332     377 

1949 — "4811  488,  490,  499. 
502.  504,  506,  508, 
512,  514,  517,  518, 
541 
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211, 


Harte,  Robert 

1953 — 41 
Hartford.  Claire 

1949 — 428.  434 
Hartford.  Ken 

1947—96 
Hartford,  Kenneth 

1949 — 428,  432 

1959 12.^ 

Hartford,  Kenneth  (Ken) 

1955 — 112,    198,    199.    200, 

201,    202,    203.    204. 

205.    269.    306,    309, 

312,    316,    367,    383 

Hartley,  Walter  E. 

1948 — 171 
Hartman,  Arthur 

1948 — 311 
Hartman.  Bishop  Lewis 

1948—115 
Hartman,  Don 

1948—251,  255 
Hartman.  Jacob  W. 

1948—142 
Hartman,  Paul 

1951 — 287 
Hartung,  Frank  E. 

1949—481,  500.  536 
Harvard  Department  of 
Pediatrics 

1955—107 
Harvard  Medical  School 

1955 — 151.  160 
Harvard  University 

1948 — 100 

1949 — 476.  495 

1959 — 53 

1961 — 169 
Harvard  University.  Gradu- 
ate School  of  Education 

1953—151 
Harvard  University,  Law 
Scliool 

1959 — 188.  197 
Harvard  University, 
President  of 

1951 — 67 
Harvath.  Ralph 

1948 — 306 
Harvey.  Arthur  J. 

1949 — 449 
Harvey.  George 

1945 — 148 

1948—312.  314 
Harvey.  John 

1951—193.  196 
Harvey.  Ken 

1948 — 356 
Harwayne,  Frances 

1961—29 
Harwayne,  Francis 

1953 — 282 
Harwayne,  Martin 

1953—277,  279,  282 
Harwayne,  Marty 

1961 — 31 
Hashimoto,  Kuyohi 

1943 — 350 
Hasiwar,  Henry  E. 

1948 — 13,  337 
Haskell,  Dr.  Harold 

1947 — 239 

194S— 355 
Haskell.  Oliver 

1948—151 

1953—91.  105,  106 
Haslauer,  Mathilde 

1961 — 29 
Hass,  George 

1948 — 221 
Has.sel,  Carolyn 

1948 — 185 

1949—561 
Hassid,  Professor,  and 
Mrs.  W.  Z. 

1948—194 


J 
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Hassier,  Mr.  and  Mrs.  John 

1948 — 194 
Hastings  College  of  Law 

1948—95 

1951 — 264 
Hatchard,  Chas. 

1948—377 
Hathaway 

1951 — 9 
Hathaway,  Clarence 

1953 — 172,    174,    175,    241 

1961 — 106,  128 
Hathaway,  Clarence  A. 

1945 — 121 

1947 — 68 

1948 — 97,  151,  176,  181, 
194,  244,  245,  266, 
333 

1949 — 178,  180,  365,  420 
Hathaway,  Henry 

1949 — 437 
Hathaway,  Marion 

1948—271,  278,  328,  375 

1949 — 488,  490,  504,  512 
Hathway,  Professor  Marion 

1949 — 468,  481,  499,  509 
Hatkin,  Mrs.  Dora 

1948 — 146 
Haufrect,  Herbert 

1948 — 392 
Haushofer,  Dr.  Karl 

1955 — 400 
Havil,  John 

1948 — 215 
Havenner,  Frank  R. 

1947 — 89,  93 
Hawaii  Civil  Liberties 
Committee 

1949 — 314 
Hawaii  Civil  Rights 
Congress 

1955 — 388 
Hawaiian  Constructors 

1945—7,  19-27 
Hawaiian  Islands  Commu- 
nist Party,  Secretary 

1951 — 196 
Hawes,  Bess 

1948 — 392 
Hawes,  Elizabeth 

1948—327 
Hawkins,  Augustus  F., 
As.semblyman 

1949 — 421,  424,  436,  478, 
557,    688 

1951 — 255 
Hawkins,  Professor  David 

1949 — 481 
Hawkins,  Rev.  Elder  G. 

1949 — 481,    500,    503,    508, 
509,    519 
Hawley,  Betty 

1948 — 226 
Hawley,  Bill 

1961 — 23 
Haws,  Elizabeth 

1948—226 
Hawthorne,  Richard 

1955 — 305 
Hax,  May 

1948 — 5 
Hay,  Harry 

1949 — 428,  542 
Hayden,  Holden 

1955 — 402,  403 

1959 — 203 
Hayden,  Sterling 

1948 — 211 
Haydon,  A.  Eustace 

1949 — 562 
Hayes,  Alfred 

1948 — 274 

1949 — 471 
Hayes,  Arthur  Garfield 

1953—172,  175 

1961—147,  149,  150 


Hayes,  Ellen 

1948 — 266 
Hayes,  Rev.  G.  L. 

1955—111 
Hayes,  Helen 

1948 — 263 
Hayes,  Dr.  J.  H. 

1948 — 202 
Hayford,  Jane  L. 

1949 — 481 
Havnes,  Jackson 

1948 — 94 

1949 — 554 
Havnie,  Annie 

1949 — 437 
Hays,  Aline  Davis 

1948—114,    163,    277,    278, 
328,    359 
Hays,  Arthur  Garfield 

1948 — 96,  107,  109,  110, 
199,  201,  228,  240, 
249,    270 

1951—56 
Havs,  Mrs.  Arthur  Garfield 

1949 — 457 
Havs,  Lee 

1948 — 392 

1949 — 543,  548 
Hays,  Mary 

19  48 — 343 
Hayward,  Mr.  and  Mrs. 
George 

1948 — 194 

1949 — 424,  437 
Havward,  George 

1947 — 78,  79 

1949—424,  437 
Haywood,  Bill  ("William  D.) 

1949 — 177,  182 
Ha v worth,  Rita 

1948 — 210,  251,  255,  375 
Hazard,  Gail 

1947 — 89,  91 

1949 — 425 
Health  and  Hygiene 

1948 — 225 

1949 — 388 
Healy,  Don  R. 

1943 — 53,  162 

1947 — 169 

1948—106,  152,  160,  249, 
272 

1949 — 93,  146,  688 

1951 — 255 
Healv,  Mrs.  Don 

1943 — 86 
Healy,  Dorothy 

1947 — 23,  26,  28,  71,  96, 
115,  129,  138,  221, 
227 

1948 — 7,  213,  235,  272, 
384 

1949 — 146,  422,  688,  692 

1951 — 28,  253 

1953 — 208 

1961 — 11,  12,  14,  139 
Healy,  Dorothy  (Healey) 

1955—298,    330,    354,    360, 
363 
Healey,  Dorothy  R. 

1959—27,  41,  99,  181,  182, 
209 
Hear  About  the  U.  S.  S.  R. 

1948 — 102 
Hearinc/s 

1943 — 6 
Hearn,  Lawrence 

1948 — 198 
Hearst,  Wm.  R. 

1947 — 5,  29,  30,  140,  362 

194  8 — 333 

1949—95 
Heart  of  Spain 

1948 — 247 
Heath,  Edith  K. 

1947 — 89 

1949 — 425 


Heath,  H.  T. 

1948—199 
Hecht,  Ben 

1948 — 234,  273,  352,  358 

1949—471 
Hecht,  Harold 

1947—239 

1948 — 355 
Hedge-Smith,  Alex 

1961—114 
Hedges,  Virginia 

1959 — 213,  218 
Hedley,  David 

1947 — 78,  101,  163 

1948—8,  195 

1949—424 

1953 — 174 
Hedrick,  Travis  K. 

1948—226,  343 
Heenan,  Barry 

1948—356 
Heffernan,  Dr.  Helen 

1948—171 
Heflin,  Van 

1948—210 
Heflin,  Mrs.  Van 

1948 — 211 
Hegel 

1945—69,  75 

1947 — 85 

1953—9,  156 
Heggan,  Annette 

1951 — 29 
Heide,  Paul 

1948 — 194,  200,  351 

1951—231 

1961 — 111,  128 
Heide,  Ruby 

1948—185 

1953—257,  259,  260,  280 

1961 — 111 
Heidelberger,  Prof.  Michael 

1949 — 481,   500,  509,   517, 
526,   530 
Heifetz,  Jascha 

1947 — 292 

1948 — 317 
Heilbrun,  Joe 

1948 — 62 

1949 — 470 
Heim,  Ed 

1943 — 61,  82 
Heiser,  Prof.  Karl  F. 

1949 — 481 
Heist,  A.  A. 

1961—162,  163 
Heist,  A.  A.,  and  Mrs. 

1948 — 109,  249,  278,  377 

1949 — 688 
Heist,  Rev.  A.  A. 

1955—332 
Heit,  Lou 

1948 — 378 

1949—557 
Helen  Busch  School 

1951 — 159 
Helford,  Ella 

1948 — 259 
Helford,  Norris 

1947 — 242 

1948 — 259 

1949—436 

1951 — 287,  288 
Helgren,  George 

1943—126 
Helgren,  Nora 

1943—124,  125 

1948 — 276 

1951 — 58 
Hellenic  American  Brother- 
hood, IWO 

1948 — 204 
Hellenic  American  Brother- 
hood   (Youth    Commit- 
tee) 

1948—338 
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Hellenic-American 

Fraternal  Society 
1949 — 466 
Hellenic  American  Veterans 
of  World  War  II 
1948—339 
Heller,  A.  A. 
1947—267 

1948 — 151,  261,  270,  376 
1949—179,  545 
Heller,  Isaac  S. 

1948 — 265 
Hellman,  Lillian 
1947 — 127 

1948 —  9G,   97,  101,  113, 
141.  152,  176.  234, 
244,  248,  249, 
265.  277,  278. 
327.  330.  353. 
358,  377,  391 
"    ""  498, 
504, 


239 
262 
324 
354 
1949—481,  484,  490 
501,  502.  503 


506,  507.  508,  509. 
510,  514,  515.  519. 
521.  522,  524,  526, 
527,  528.  529.  530. 
531,  532.  533,  534. 
537,  688 
1951—56,  58.  92,  93,  271, 

286,  287 
1953 — 131,   171.    172,   173, 
174,   175,    280,    281 
Helm,  L.  C. 

1943—61,  83 
Helman,  Sidney 

1948—327 
Helmholz,  A.  C. 

1947—102 
Heitners,  Al 
1943—144 
Hemingway,  Ernest 

1948—100,  234,  247.  310 
1949—546 
Hemingway.  Capt.  Henry 

1948 — 5 
Hemsley.  Violetta 

1948—185 
Henderson,  Dr.  A.  D. 
1948—322,  325 
1949—539 
Henderson.  Bob 
1948—311,  313 
Henderson,  Donald  (Don) 
1943 — 86 
1945—147 

1948—114.    151,    162.    186, 
200,    208.    244.    328. 
337,    351.    352.    390 
1949—146,    272,    311,    448, 
449,    451.    491.    563. 
688 
1951—  56.   281 
1953 —  63.    131,    171.    172. 
173,    175,    176 
Henderson,  Rev.  J.  Roy 
1947—96 

1948—183,  185,  190 
1949—561 
Henderson.  Leon 

1961—140 
Henderson,  Loise 

1961—27 
Hendley,  Chas.  J. 
1948—151,  179 
Hendricks,  Agnes 

1948—266 
Hendricks,  Frank 
1948—195 
1949 — 437 
Hehdrickson,  Alice 

1948—352 
Hendrlckson.  Esther 

1948—17 
Hendrlx,  Hilton  T. 
1949—601 


Heniey,  Dr.  David  E. 

1948—171 
Hennt-r,  Edna  Wolff 

1949 — 481.  500 
Henreid,  Lisl 

1947 — 179 
Henreid.  Paul 

1947—180.  191,  234 

1948—210,  241,  328.  357 

1949—557 
Henriques,  Leon 

1961—30 
Henry  Barbusse  Club 

1940—467 
Henry,  John 

1948 — 215 
Henson,  Vivan  N. 

1948 — 356 
Hepburn,  Katherine 

1948 — 58,  59,  210 

1949 — 630,  679,  688 
Hepburn,  Mrs.  Thomas  W. 

1948 — 322 
Heraclitus 

1947—85 
Herbert,  F.  Hugh,  and  Mrs. 

1948 — 277,    372,    374 
Herberts,  Rev.  Herbert  L. 

1948—164 
Hf^rbst,  Josephine 

1945—119,    121,    126 

1948 —  95,  194,  248,  266, 
270.    273.    277 

1949—471 
Herendeen,  Lee 

1948-184 

1949 — 561 
Herman  Boettcher  Branch 
of  the  Communist  Party 

1948—215 
Herman,  Francis 

1948-94 

1949—554 
Herman,  George 

1948 — 280 
Herman,  W.  H. 

1947—155 
Herman,  Sam 

1948—273 
Hermann,  Ellon 

1961—46 
Hermann,  John 

1945 — 119 

1948 — 273 

1949 — 471 
Herndon,  Angelo 

1948—122,  136.  155.  181. 
182.  189,  192,  196, 
201,    266.    315,   364 

•1949 — 296 
Herndon  Defense 
Committee 

1949—314 
Herniter.  Annette 

1951 — 160.    161.    163.    165. 
167 
Herniter  Case 

1951 — 165 
Herniter,  Isador 

1951 — 160,  161 
Herniter,  Ida 

1951 — 160,  161 
Herrtstein,  Yetta 

1955 — 389 
Heroes  of  the  War 

1949—539 

1961 — 119 
Heroik,  Ferdinand 

1949—497 
Herre,  Ambert  W. 

1959-185 
Herrell,  Myron 

1947 — 242 

1949—436 


Herrera,  Francis 

1948 — 185 

1949-501 
Herrey,  Hermann 

1949—481 
Herrick,  Marian  E. 

1961 — 113 
Herrick,  Martha 

1943—135 
Herrick,  Robert 

1943—128,   130,    131,   135, 
139 

1945 — 121,   126 

1948 — 274 

1949—472 
Herrick,  Walter 

1943—129,    131,    135,    145 
Herring,  Prof.  Hubert 

1948—109 
Herrmann.  Bernard 

1948—317.  318 
Hersev,  John 

1948—240 
Herstein,  Lillian 

1948—107.  273 
Hertli,  Peter 

19G1 — 64 
Hertz.  Alfred 

1948—311 
Hertz,  David 

1947—179 

1948—372 
Hertzberg,  Sidney 

1948—334 
Hertzel  Junior  College 

1955—428,  430 
Herzberg,  Fred 

1948—146 
Herzig,  Thelma 

1949 — 428.  433 
Hesse,  Walter 

1947 — 155 

1948—8.  281 
Hesthal,  Eleanor 

1947—89.  91 

1949 425 

Heuschele.  Karl  August  and 
Mrs.  ,    „  „  - 

1943—225.  236.  238 
Hevm,  Stefan  (Stephen) 
"1V49— 481.    488.    500.    514. 
516!    525.    536.    537 
Hevward,  Dubose 

1945—127 
Hevward.  Sammy 

1949 — 481 
Hibben.  I'axton 

1948—107 
Hickerson.  Clyde  V. 

1948—328 
Hickerson.  Harold 

1948—226.  333.  386 

1949 — 377 
Hicklin.  M.  F. 

1949 — 601 
Hicks.  Granville 

104:; 121.    126 

Igt^-iil.    194.    199.    244. 
245.    248,    273.    389 

1949 — 471 

1951—90 

1953—173,    174.    175 
Hicks.  Julian 

1949—428.    433.    434 

1951—280 
Hidden  Rulers 

1943—368.    369.    3.5 
Higginbotham,  Dr. 

1948 — 31s 
Hlgginbotham,    William    A. 

1949—495.    483 
Hipglns.  Eugene 

1948—330 
High    Altitude    Observatory 

1949 — 495 
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500,    508,    509, 


522,    525 


500, 
506,  512, 
520,    526, 


High  V.  State 

1949 — 254 
Hiken,  Nat 

1949 — 481,    534,    535 
Hilberman,  Max 

1948 — 344 
Hildebrandt,  Fred  U. 

1948 — 333 
Hilf,  Frank 
1961 — 46 
Hilgard,  Ernest  R. 
1948 — 377 
1949—481, 
518 
Hill,  Charles 

1949 — 512,    519, 
Hill,  Rev.  Chas.  A, 
1948 — 201 

1949 — 449,    481,    490, 
503,    504     "    " 
518,    519 
530,    531 
Hill,  Dr.  Chas.  W. 
19  47 — 9  6 
194S— 183 
Hill,  Gerald 
1948—185 
Hill,  Jerry 

1953 — 259 
Hill,  Dr.  Leslie  Pinckney 

1948—322 

Hill,  Preston 

1948 — 94 

1949 — 554 

Hill,  T.  Arnold 

1948 — 375 
Hill  V.  Florida 

1949—575 
Hill,  Willis  J. 

1947 — 71,  96,  242,  429 
1948 — 183,  202,  383 
1949 — 422,  436,  561 
Hille,  Walderman 

1948 — 392 
Hillman,  Sidney 
1945 — 148,  149 
1948 — 114,    145,    243,    247 

324,  357 
1953 — 58,  61,  62,  63 
Hillman,  Mrs.  Sidney 

1949 — 456,  457 
Hillman,  Warren  B. 

1961—86 
Hills,  Guy 

1947 — 127 
Hilton,  Ned 
1948 — 266 
Himes,  Prof.  Norman  E. 
1947 — 323,  324,  341 
1948 — 176 
1953 — 280.  281 
Hinckley,  Wm.  W. 

1948—180 
Hindemith,  Paul 

1948—336 
Hinderaker,  Ivan 

1959 — 18,  34 
Hinders,  Maurice 
1948—114,  341 
Hindu  Trading  Company 

1953 — 222 
Hindustan-American 
Trading  Company 
1953—222 
Hindustani  Oadar  News 

1953 — 214 
Hines  v.  Davidowitz 

1949 — 574 
Hinshaw,  Dr.  Cecil  E. 

1949 — 481,  490 
Hinton,  Carmelita 

1949 — 481 
Hipolito,  Dave 

1961—29 
Hirohito 
1948—78 


Hiroshima,  Seinen  Kai 

1943—323 
Hirsch,  Alean 

1948 — 170 
Hirsch,  Alfred 

1948 — 328 
Hirsch,  Bessie 

1961—115 

Hii-sch,  Carl 

1949 — 546 

Hirsch,  Eli 

1947—89 

1949 — 425 

Hirsch,  Gene 

1961 — 115 
Hirsch,  Joseph 

1949 — 481,    500,    514,    530, 
534,    535,    536,    537 
Hirschbein,  Peretz 

1947 — 96 
Hirschfleld,  Al 

1948 — 240 
Hirschman,  Ira  A. 

1949 — 481,    484,    490,    500, 
503,    506,    509,    514, 
515,    516,    519 
Hirshfelder,  Betty 

1949—437 
Hirt,  Chas.  C. 

1948—171 
Hisliey,  Dr.  Clarence 
1951—221.  227,  228 
Plis.s,  Alger 

1951 — 65,  80,  90,  175 
1953 — 4,  56,  207,  211 
1959 — 48,  157,  172,  175, 

199 
1961—76 
Hiss  Case 
1957 — 80 
1959 — 188,  196 
Hiss,  Donald 

1959 — 172,  173 
History  of  American 
Trotskyism,  The 
1957 — 85 
History    of    the   Communist 
Manifesto 
1949 — 191 
History  of  the  Communist 
Party  of  Russia 
1948—326 
1949 — 539 
1961 — 119 
History   of    the    Communist 
Party   of   the    Soviet 
Union 
1949 — 99,  191 
1953 — 61,  195,  238 
History    of    the    Communist 
Party     of  the      United 
States 
1953—195,  198 
History  of  the  Russian 
Revolution 
1949 — 191 
Hi;  tory  Today,  Inc. 

1948—248 
Hi.storical  Records  Survey 

1943 — 126,  127,  138 
Hitchcock,  George 
1947 — 82,  85,  90,  91 
1948 — 220,  342 
1949 — 429,  431,  432 
Hitchcock,  Marjorie 

1948 — 226 
Hitler,  Adolph 

1943 — 42,  54,  219,  220 
1947 — 8,  13,  20,  23,  29,  45, 
54,  200,  270,  272, 
273,  292 
1948 — 32,  33,  44,  64,  78. 
103,  108,  144,  151, 
154,  155,  158,  161, 
162,  165,  247,  249, 
250,    252,    258,   275, 
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1949- 


94, 
187 
478 
649 
-23, 
194 
1953 — 44, 


283,    290,    307, 
332,    351,    374 
13,    16,    19,    20, 
38,    45,    51,    61, 
71,    87,    88,    91, 
112,    123, 
259,    265,    448, 
495,    550,    617, 


32, 
69, 
93, 

166, 


1951- 


18,   53.   66,  183, 
258,    270 
62,    66,    67,    68 
1955—366,    371,    420 
1959 — 44,   45,  99,  178,  183 
1961-88,    152 
Hitler-Stalin   Nonaggression 
Pact 
1947 — 152,  153 
1949 — 9fi,  137,  147,  326, 
334,  360,  477,  478, 
552,    617 
1951 — 90,  282 
1957 — 75 
1959 — 92,  178 
Hittelman,  Fannie 

1955—289 
Hittelman,   Dr.   Joseph 

1955 — 79,  106,  209,  210, 
211,  212,  213,  214, 
215,  216,  217,  218, 
219,  220,  275,  288, 
373,  374,  387 
1959—185 
Hittleman,  Max 

1961—115 
Hixson,  Wm. 

1948—163 
Ho  Ching-chih 

1957—136 
Ho,  Wallace 

1947 — 152,  163 
Hoag,  Esther 

1948 — 353 
Hobart  College 

1948 — 391 
Hobart,  Rose 
1947 — 239 
1948 — 14,    104,    105,    209, 

259,  355,  356 
1949 — 478,  481,  688 
1951 — 268,  271,  272,  280 
1961 — 200 
Hobson,   Loyal  A. 

1948—185 
Hochfelder,  Major  Julius 

1947 — 96 
Hochheimer,  Rita 

1948 — 193 
Hochman,   Julius 

1948 — 179 

Hocking,  Prof.  Wm.  Ernest 

1948 — 324 

1949 — 481 

Hodess,  Sam 

1948—375 
Hodges,  Norval 

1949—601,  608 
Hodghead,  Lillian 

1948 — 185 
Hodgson,  Rev.  Chester 

1949—481,    490,    500,    504, 
506,    507,    512,    522, 
618 
Hodza,  Colonel 

1949 — 555 

Hoff,  Harold 

1948 — 94 

1949 — 554 

Hoff,  Sidney 

1949 — 504,  511,  520 
Hoff,  Syd 

1949—481,  500,  501 
HofCa,  James 
1959 — 108,  109 
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Hoffberg,  Esther 

1961—19 
Hoffman,  Bob 

1948— 35G 
Hoffman,  Dr.  Eugene 

1955 — 126,   127.   128 
Hoffman,  Hans 

1947 — S5,  91 
Hoffman,  John  M. 

1948 — 17 
Hoffman,  Joseph 

1948—210 

1955 — 456 
Hoffman,  June 

1949—484 

1951 — 268 

1955—366 
Hoffman,  Louis  B. 

1955 — 391 
Hoffman,  Malvina 

1949—330 
Hoffman,  Paul  G. 

1949 — 670,   671 
Hoffman,  Pawel 

1949—497 
Hoffman,  Wm. 

1947 — 89 
Hogge,  Bob 

1955 — 321 
Holjer,   Dr.    Harry 

1947 — 67,  71,  72,  95-98, 
141,  179,  188,  259 

194S — 103,  170,  171,  183, 
202,  279,  318,  375 

1949 — 419,  422,  688 

1951 — 53,    56,    57,    59,    109 
Hoijer,  Prof.  Harry 

1961—119 
Holcombe,  Arthur 

1948 — 179 
Hold  the  Priceline  Com- 
mittee 

1947 — 55 

1949—315 
Holden,  Lawrence 

1948 — 356 
Holifield,  Chester 

1959 — 34 
Holjer,  Harry 

1945—137 
Holland 

1943 — 221 
Holland,  Harold 

1947 — 152,   163 
Hollander,  Sidney 

1948—375 
Holliday,  Judy 

1948—392 

1949-481,  490,  500,  513, 
515,   516,   529.   543 

1951—271 
Hollister,   Carol 

1948—184,    311.    317 

1949 — 481,   500,   510,   537 
Hollister,   Clinton   D. 

1959 — 185 
Hollister,  David 

1948—184 
Holloway,  C.  C. 

1948—17 
Holly,  William  H. 

1948— 1S6,   273 

1949 — 562 
Hollywood   Actors'   Labora- 
tory School 

1948—95 

1949—315 
Hollywood  Anti-Nazi 
League 

1943—135,  136 

1947 — 70,  183.  188,  190, 
250 

1948—51,  67,  105.  135, 
1.58,  166.  188,  231, 
249.   25»,   251,   255- 


257.    312,    313,    341, 
371 
1949 — 88,    315.    316,    382. 
396,    397,    421,    477, 
617 
1951-58,   61 
1955 — 366 
1959 — 20,  112 
1961 — 195 
Hollywood     Arts,     Sciences 
and    Professions    Coun- 
cil ;  see  also  Council  of 
Arts,  Sciences  and  Pro- 
fessions 
1951 — 268 
Hollywood     Arts,     Sciences 
and    Professions    Coun- 
cil   of    the    Progressive 
Citizens  of  America 
1948—59,    129.    136.    148, 
346 
Hollywood  Athletic  Club 

1955—313 
Hollywood    Branch    of    the 
League  of  American 
Writers 
1948 — 192 
Hollywood    Canteen 

1948 — 317 
Hollywood    Chapter    of    the 
League      of     American 
Writers 
1948—137,  158,  191 
Hollywood     Citizens     Com- 
mittee of  the  Arts,  Sci- 
ences and  Professions 
1949—705 
Hollyxoood  Citizen-News 
1947 — 5.  97,  138.  141.  193, 

199,  227,  231 
1948 — 15,   172,   205.   369 
1949 — 9,  699 
Hollywood      Committee      to 
Aid    Spanish    Refugees 
in  Prance 
1947 — 191 
Hollywood  Community 
Radio  Group 
1947 — 179,    ISO,    186.    189, 

192,  193.  370 
1948 — 105 
•  1949—315,  706 
1951 — 57.    59.    60 
Hollywood   Culture  Club 

1961 — 115 
Hollywood    Cultural    Com- 
mission 
1943—148,  164 
Hollywood  Democratic 
Club 
1948—221,  222 
Hollywood  Democratic 
Committee 
1948—51,     63.     135,     138, 
166,     250-255.     257. 
371 
1949—315.    477.    628 
1951 — 58,  59.  248 
1955—365,    366,    445,    446, 

458.  461 
1961 — 193.  196.  202 
Hollywood  Folk  Dance 
Center 
1947 — 72 
Hollywood  Forum 

1948 — 104.  119.  135 
Hollywood   High  School 

1951—27 
Hollywood  Hospital 

1955—324 
Hollywood  Independent 
1948 — 225 
1949—388 


Hollywood  Independent  Cit- 
izens Committee  of  the 
Arts.  Sciences  and  Pro- 
fessions 
1947 — 33.  34.   55.  56,   108. 
180.     183.     186-191, 
196,    210,    217,    236, 
241.    251.    281.    284, 
295,    296,    297.    301. 
369 
1948 — 51,    105.    116.    139. 
149.    225.    252,    255, 
308 
1949—315.    316,    388,    435, 

477 
1951 — 57.  59,  62,  268,  290, 

291 
1953 — 88 

1955 — 364,    365,    366,    440, 
441.    445.    455,    461, 
463,  464 
Hollywood   League  Against 
Nazism 
1948 — 249.  255 
1949—315.  316 
Hollywood  League  for 
Democratic   Action 
1948—154.    159.    167.    168. 

251.  255 
1949—316.  477 
J  9  5  j^ 5  g 

1955 — 366,  460,  461 
Hollywood  League  of 
American  Writers 
1948-127,   369 
Hollywood  League  of 
Women  Shoppers 
1948 — 278 
Hollywood  Motion  Picture 
Alliance 
1948-59 
Hollywood    Motion    Picture 
Committee    of    the    Na- 
tional Council  of  Amer- 
ican-Soviet Friendship 
1948—123 
Hollywood    Motion    Picture 
Democratic    Committee 
1948 — 38,     51,     135,     251- 

257,    311,    384 
1949 — 315.    316,    333.    477 
1955 — 366 
Hollywood  Noio 

1948—158 
Hollywood  Peace  Forum 
1948—154.    155.    159.    160 
1949 — 316 
1961 — 195 
Hollywood  Presbyterian 
Hospital 
1955 — 98 
Hollywood  Quarterly 
1947 — 105-108 
1948 — 257,    258,    369,    373 
1949 — 389 
1951—54,    55,    56,    60,    61. 

62,   64 
1955 — 43S 
HoUyivood  Reporter 

1948—132,    172,    189,    210, 

274,    355,    360 
1953 — 285 

1955 — 455,    459.    460.    461, 
463 
Hollywood  Screen  Writers' 
Guild 
1959—10 
Hollywood  Studio  Club 

1947—185.   186 
Hollywood  Ten  Committee 
1951—267 

Hollywood  Theatre  Alliance 

1949—316 
Hollywood  Town  Forum 

1948—137 
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Hollywood  Town  Meeting 

1948 — 155 
Hollywood  Trade  Union 

1943 — 78 
Hollyivood  Variety 

1947 — 191 
Hollywood  Victory  Com- 
mittee 
1948—95 
Hollywood  Women's  Club 

1955 — 115.   370 
Hollywood  Women's 
Council 
1947 — 183 
1948 — 221 
Hollywood  Writers'  Mobili- 
zation 
1945 — 117-131 
1947 — 34,    53,    55,    58,    62, 
72,   95,   97,   98,   107- 
109,     140,     141-142, 
187,     188,     190-192, 
258,  281 
1948—52,  56,  58,  105,  127- 
129,    131,    135,    137, 
158,    159,    189,    192, 
258,    259,    260,    261, 
275,    359,    360,    369, 
373,   389 
1949 — 316,    389,    679 
1951 — 51,    52,    53,    54,    55, 
56,    59,    60,    61,    62, 
63,   64 
1953 gg 

1955 — 437,    438,    440,    444, 
446,    458,    461,    462 

1959—10,   137 

1961 — 202 
Hollywood  YCUP  Club 

1961—115 
Holman,  Libby 

1949—481,    490,    500,    503, 

509,  514,  515.  517, 
518,  519,  522,  531, 
534,    535,    536 

Holman,  Pauline 

1948—277 
Holme,  Edward  L. 

1953 — 260 
Holmer,  Eleanor 

1948 — 161 
Holmes,  Chief  Justice 

1947 — 282,   284 

1949—570 
Holmes,  Dean  Henry 

1953—151 
Holmes,  Eugene  C. 

1945 127 

1949 — 481,    488,    500,    508, 

510.  512.  516.  531, 
536,   537 

Holmes,  Jean 

1961 — 64 
Holmes,  John 

1951 — 229.   230 
Holmes,  Rev.  John  H. 

1948 — 333 
Holmes,  John  Haynes 

1961 — 149,    150,    155 
Holmgren,  Roderick  B. 

1948 — 342 
Holmstock,  Ethel 

1943 — 143 
Holomon,  J.  M. 

1949 — 438 
Holt,  Joe 

1948 — 285 
Holt,  Prof.  Lee  Elbert 

1949 — 481,    500,    519 
Holther  Reports 

1948—148 
Holther,  Wm.  B. 

1943—129 
Holtz,  Miriam 

1943—157,   163 


Holtzendorff,  Howard  Li. 

1953—78,    79,    81,    82,    83, 
84,  85,  86,  104,  117, 
119.    120.    126.    132 
Holy  Family,  The 

1953 — 10 
Holyoke  Book  Shop 

1949 — 316 
Home  Owners  Loan 
Corporation 

1959—173 
Homer,  Louise 

1948—311 
Homer.  Sidney 

1948 — 311 
Homes,  John  Hayes 

1948 — 244 
Honeycombe,  John  G. 

1943 — 61.   117-122 

1948 — 44 

1949 — 553,   554 
Hong,  Rev.  Lee  S. 

1948 — 144 
Honig,  N. 

1948 — 268 

1949 — ^464 
Honolulu  Star-Bulletin 

1943 — 325,   326 
Honorary    Campaign    Com- 
mittee for  the  Election 
of   Clifford    T.    McAvoy 

1949 — 317 
Ho'O,  Marshal 

1947 — 73 
Hook,  Sidney 

1951—38,    47.    50 

1961 — 130 
Hooker.  Helene 

1948—258 
Hooper,  Dennis 

1947—75,    151,    163 
Hoover,  Herbert  C. 

1947—224 

1949 — 692 

1959— -151 
Hoover,  J.  Edgar 

1945—67.   136 

1947 — 34.  63.  99,  133,  214, 
217 

1948—116,    134.    232.    277, 
370 

1949 — 416,    441,    541,    593, 
667,   678 

1951 — 4,    251,    263,    283 

1955 — 43,    45.    457 

1957 — 121 

1959 — 42,     43,     176,     177, 
182,    186.    201,    210 

1961—26.    35.    36,    78,    80, 
82,    95,    97,    200 
Hoover  Report 

1961 — 31,   80 
Hope,  Bob 

1947 — 126 
Hopkin,  Prof. 

1961—57 
Hopkins,  Miss  Annabel 

1948 — 182 

1949 — 560 
Hopkins,  David 

1948—210 
Hopkins,  Harry 

1948—235 

1959 — 173 
Hopkins,  Meriam 

1948—251,   263 
Hopkinson,  Chas. 

1949 — 330 
Hopp,  Beatrice 

1948 — 339 
Hopson,  McCoy 

1961 — 29 
Horenian,  Bob 

1961 — 115 
Horenian,  Miriam 

1961—115 


Horgan,  Rev.  Emerson  G. 

1959—185 
Hori,  H. 

1943 — 337 
Horn,  Marguerite 

1948 — 17 
Hornblow,  Arthur 

1948 — 251,    255 
Home,  Hal 

1948 — 211 
Home,  Lena 

1947 — 235,    239,    242 

1948 — 198,  202,  203,  241, 
255,  311,  316,  317, 
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Revolutionary  Litera- 
ture 
1949 — 354,  390 
International  Center 

1947 — 102 
International  Class  War 
Prisoners  Aid  Society — 
see  also  Comintern  In- 
ternational Red  Aid 
Section 
1959 — 121 


International  Committee  on 
African  Affairs 
1948 — 75,  320 
1949—303,  318,  551 
International  Confederation 
of    Free    Trade    Union 
Organizations 
1959—97-104 
International  Congress  of 
Women 
1948—227,  228 
1949—318,  319,  457,  458 
International  Coordination 
Council 
1949 — 547 
International  Democratic 
"Women's  Federation, 
The 
1948 — 54,  229,  232 
1949—301,    318,    319,    373, 
458 
International  Discussion 
Club 
1943 — 380 
International  Federation  of 
Architects,      Engineers, 
Chemists    and    Techni- 
cians   (PAECT)   —  see 
also  Union  of  Technical 
Men 
1947 — 29,      201-205,      208, 
209,    210,    212,    213, 
214,    216,    219,    370 
1948 — 212 

1949 — 424,    425,    475,    706 

1951—64,   76,   77,   88,   198, 

201,    203,    204,    229, 

230,  232,    233,    235, 
240,    242,    243 

1953 — 63 
1955 — 48,  68 
1957—1 

1959 — 117,    119,    176 
International  Federation  of 
Architects,      Engineers, 
Chemists    and    Techni- 
cians, Chapter  25 
1951 — 76,    77,    78,    80,    85, 
201,    207,    208,    212, 
213,    228,    229,    230, 

231,  232,    233,   234, 
235,    254 

International  Federation  of 
Architects,      Engineers, 
Chemists    and    Techni- 
cians, Chapter  25  Exec- 
utive Board 
1951 — 230 
International  Federation  of 
Architects,      Engineers, 
Chemists    and    Techni- 
cians, President  of  Ala- 
meda County  Chapter 
1951 — 64 
International  Federation  of 
Resistance  Fighters 
1961 — 100 
International  Federation  of 
Teachers  Unions 
1953 — 245 
International  Fishermen 
and  Allied  Workers 
of  America 
1953 — 63 
International    Fishermen 
and   Allied   Workers 
of  America,  Local  34 
1947 — 93 
1949 — 325,  456 
International  Fur  &  Leather 
Workers  of  America 
1953 — 63 
International  Fur  &  Leather 
Workers  Union 
1951 — 267 
1955—390 
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International   Hod    Carriers 
BuildinpT    and    Common 
Laborers'   Union,  Local 
724 
1947 — 93 
International  Institute  of 
Universal  Research 
and   Administration 
1943 — 367,  380 
International-Interracial 
Commission 
1961 — 110 
International  Judicial 
Association 
1948 — 35,  52,  265,  331 
1949 — 319,  327,  540,  541 
1959—132,  133 
1961 — 157 
International  Labor 
Conference,  27th 
1953 — 231 
International  Labor  Defense 
—  see    also    Comintern, 
International    Red    Aid 
Section 
1943 — 98 

1947 — 189,  214,  251,  252 
1948 — 47,  48,  55,  61,  93, 
103,  107,  110,  112, 
113,  121,  122,  130, 
134,  142,  143,  145, 
155,  156,  159,  191, 
201-203,  223,  225, 
265,  266,  267,  315, 
316,  319,  329,  330, 
331,  335,  362,  364, 
365,  375 
1949—148,  174,  182,  269, 
272,  276,  291,  312, 
319,  320,  321,  322, 
325,  332,  335,  340, 
362,  390,  391,  439, 
440,  446,  447,  450, 
451,  452,  453,  454, 
455,  461,  464,  466, 
508,  540 
1951—259,    260,    261,    262, 

264,    265,    280 
1953 — 55,  97,  175,  223 
1955 — 385 
1957 — 117 

1959—25,    121,    122,    123, 
124,    125,    126,    128, 
130,    132.    133,    135, 
137 
1961—109,    111,    112,    113, 
128,    129,    145,    163, 
169,    186,    191 
International  Labor  De- 
fense, District  13 
1951 — 259 
International  Labor  Defense 
and  Red  Aid 
1949 — 318 

International  Labor  Defense 
News 
1948 — 35.  93 
International  Labor 
Organization 
1959 — 97 
International  Labor 
Workers  Union 
1947—163 
International    Ladies   Gar- 
ment Workers  Union 
(ILGWU) 
1947 — 67,  74 
1948 — 383 
International  Legion  of 

Vigilantes  in  California 
1943—380 
International  Lenin 
University     . 
1949—198 


International  Literature 
1948 — 156,  371 
1949 — 390 
International  Longshore- 
men's Association 
1943—141 
International  Longshore- 
men's and  Warehouse- 
men's Union 
1948—163 
1949—437,  475 
1953—63 
1959—33,  34,  41,  94,  96,  99, 

108,  109,  195 
1961—15,  33,  111,  115 
International  Longshoreman 
and   Warehouseman's 
Union,   Local  2    (Ship's 
Scalers) 
1947 — 92 
International  Longshoremen 
and    Warehousemen's 
Union,  Local  6    (Ware- 
housemen) 
1947 — 92 
International  Longslioremen 
and    Warehousemen's 
Union,  Local  10 
1947 — 90,  93 
International  Longshore- 
men's  and   Warehouse- 
men's  Union,   Local   26 
1951—267 
1955—388,  390 
International  Longshoremen 
and    Warehousemen's 
Union,   Local   34    (Ship 
Clerks) 
1947—92 
International  Longshoremen 
and    Warehousemen's 
Union.  Local  37 
1955—388 
International  Longshore- 
men's    Union     of     San 
Francisco,  Local  6 
1955—112 
International  Longshoremen 
Workers  Union 
1948—163 
International  Medical 
Association 
1961 — 100 
International  Mine,  Mill  and 
Smelter  Workers 
1961 — 14 
International  Music  Bureau 

1949 — 677 
International  of  1864 

1953 — 59 
International  Photogra- 
phers, Local  659 
1947—177 
International  Press 
Correspondence 
1949—104,    164,    179.    180. 
243.    259,    384,    390, 
396 
International  Programs 
1948 — 392 
1949—320,  543 
International  Proletariat 
Revolution 
1953—50 
Inti'rnational  Publishers 
1948 —  36,      49,    120,    145, 
194,    214,    324,    369 
1949—117,    119,    126,    185, 
204,    205,    206,    207, 
210,    213,    215,    217, 
218,    220,    221,    222, 
223,    225,    244,    257, 
269,    320,    420,    440, 
442.    461,    463,    492, 
621 
1959-137 


International  Radio  and 

Television  Organization 
1961 — 100 
Internatonal  Red  Aid  —  see 
also    Comintern,    Inter- 
national Red  Aid   Sec- 
tion 
1947 — 214 
1948 — 155,  265 
1949—320,  321,  439 
1953—55 
1961 — 109,  113 
International  Red  Aid 
(MOPR) 
1955—385,  399 
International  Socialist 
Conference 
1949—217 
International    Sound    Tech- 
nicians, Local  695 
1947 — 177 
International  Soviet 
Republic 
1949 — 195 
International  Theatre 
Institute 
1949—321 
International,  Third 

1953 — 17,  24,  47,  171 
International  "Trade 
Exposition 
1953—20 
International  Union  of  P"'isli- 
ermen,  and  Allied 
Workers 
of  America 
1948—212 
1949 — 475 
International  Union  of  Pur 
and  Leather  Workers 
1948—212 
1949 — 475 
International  Union  of 
Journalists 
1949 — 497 
International  Union  of  Mine, 
Mill  and  Smelter  Work- 
ers, Golden  Gate,  Local 
50 
1947—92 
1948 — 212 
1949 — 475 
International  Union  of  Rev- 
olutionary Theatres 
1948 — 128,    167,    278,    367, 

370 
1949 — 329 
International  Union  of  Rev- 
olutionary Writers 
1945 — 118,    119,    120 
1948 —  99,    126,    135,    156, 
157,    167,    191,    274, 
368,   371 
International  Union  of 
Students 
1948 — 187 
1949 — 321,   563 
1953—192 
1955—  88 
1961 — 100 
International    Union    of 
United  Automobile,  Air- 
craft  and    Agricultural 
Instrument  Workers  of 
America,  CIO 
1947—67 
International  Union  U.A.W. 

1949 — 567 
International  Women's 
Conference 
1948—332 
International  Women's  Day 

1948—226 
International  Women's 
Federation 
1953—192 
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International  Woodworkers 
Union 
1959 — 94 
International  Workers  Aid 

1961 — 101 
International  Workers  of 
the  World 
1945—87 
1948 — 70,  246 
1949 — 255,  465,  473 
1959 — 90 
1961 — 144,  149 
International  Workers 
Order 


1943- 

-94 

1948- 

-35, 

38,  47,  73 

,  98, 

102 

103, 

122, 

123, 

130 

134, 

136, 

142, 

145 

158, 

192, 

196, 

197 

204, 

207, 

216, 

218 

225, 

259, 

267, 

268 

269, 

271, 

318, 

323 

354, 

355, 

358, 

378 

382 

1949- 

-127 

158, 

310, 

313, 

321 

322, 

324, 

326, 

331 

348, 

366, 

383, 

388 

395, 

397, 

409, 

413 

414, 

446, 

449, 

450 

453, 

455, 

463, 

464 

465, 

466, 

467, 

468 

469, 

508, 

523, 

524 

538, 

542, 

545, 

548 

551, 

557 

1951- 

-281 
287 

282, 
289 

283, 

284, 

1953- 

-  1 

247, 

277, 

279 

1955- 

-  8 

9, 

10, 

11, 

13 

14, 

16, 

20, 

21 

22, 

23, 

29, 

39 

40, 

42, 

43, 

44 

45, 

46, 

47, 

91 

112, 

184, 

404, 

428 

International  Workers 
Order 
1957 — 105 

1959 —  25,    134,    137,   141, 
208 
International  Workers'   Or- 
der, Polish  Section 
1951 — 283 
International    Workers    Or- 
der,  American  Russian 
Branch  3151 
1951 — 267 
International  Working 
Men's  Association 
1949—203 
1953—20,  22 
International  Youth  Day 

1949—322 
Internationale 

1949—31 
Internationale   Des  Anciens 
Combattants  —  see    In- 
ternational  Association 
of  War  Veterans 
1949—318,  374 
Internationale    Roode   Hulp 
1948—265 
1949 — 439 
Internationale  Rote  Hilfe 
1948 — 265 
1949 — 439 
Interne  Council  of  America 

1955 — 87,  382 
Interne,  The 

1955 — 87 
Inter-Professional    Associa- 
tion 
1948 — 6,  172 
1949 — 322 
Inter-Professional    Associa- 
tion Bulletin 
1948—6 


Interprofessional 

Association  for   Social 
Insurance 

:1948 — 73,   115 

1949—322 
Interracial  Coordinating 
Council  of  New  York 

1948—201 
Interview   With  Foreign 
Workers'  Delegations 

1949—192 
Introducing  the 
Communist 

1953—240 
Invading  Education 

1959—85 
Inzer,  Hugh  Ben 

1943 — 46,  50,  61,  225 
loannou,  H.  P. 

1948 — 259 

1955 — 390 
Iredell,  F.  Raymond 

1953 — 133 
Ireland,  John 

1948—356 

1949 — 181 
Iron  Curtain 

1949—10,      42,      62,      271, 
292,    529,    531,    551, 
552,    634,    645,    649, 
654,  679 
Irons,  Martin 

1943—134,  163 
Irvin,  Nell 

1961—64 
Irvine,   G.   F.    (George) 

1947—78,      79,      90,      101, 
240,  241 

1948 — 185,  195,  376 

1949 — 424,   435,    438,   689 

1951 — 259 
Irving,   Charles 

1949—481,  514,  534,  535 
Irwin,  Ben 

1948 — 96 
Irwin,  Inez  Hays 

1948 — 278 
Is  America  Blind 

1948 — 20 
Isaac,  Rose 

1961 — 118,   119 
Isaacs,  Stanley  M. 

1948—244,  324,   327,   375 
Isaacs,   Mrs.   Stanley 

1948 — 227,  228 

1949 — 457 
Isaacson,    Bernard 

1951 — 287 
Isaak,  Rose 

1953 — 248,    263,    264,    265, 
266,  269,  274,  281 

1961—29 
Isacson,  Leo 

1949 — 508 
Ishihara,  Sakae 

1961 — 113 
Ishihara,  Sakaie 

1955 — 390 
Iskra  Perios,  The 

1949—192 
Ison,  Clarence 

1947 — 152,  163 

Issei,  The 

1943 — 322,  346 

1945 — 48,  52,  62,  64 
Isserman,  A.  J. 

1961 — 149 
Isserman,  Abraham 

1955 — 303,  304 
Isserman,  Abraham  J. 

1948 — 226,  249,  259,  260, 
265,  270,  327,  328, 
331,  332,  352,  377 

1949 — 541 


1951—93,  263 

1953 — 172 
Isserman,  Rabbi  Ferdinand 
M. 

1948 — 201 
Italian  Activities  in 
America 

1943—290 
Italian  Anti-Fascist 
Committee 

1949 — 323 
Italian  Chamber  of 
Commerce 

1943—306,  307 
Italian  Communist  Party 

1943 — 282 

1949—127,  128,  133,  239 
Italian  Language 
Newspapers 

1943—309-314 
Italian-Language  Schools 

1943 — 286,  287,  300,  309, 
314,  317,  319 
Italian  Legion 

1943—300 
Italian  Lodge,  Independent 
Progressive  Party 

1955 — 389 
Italy 

1943—220 
Iturbi,  Jose 

1955 — 440 
Ivanov,  Peter 

1948 — 172,  193 

1951 — 212,  235,  240,  241, 
242,  243 
Ivens,  Joris 

1945 — 116,  117 

1948—114,  247 

1951—53,  54 
Iversen,  Prof. 

1961 — 57 
Ives,  Burl 

1948 — 392 

1949 — 543 
Ives,  Charles 

1948—317,  330 
Izac,  Ed  V. 

1948 — 181,  351 
Izvcstia 

1949 — 51,  161 

1953 — 45,  70 

J 

J.B.S.  Haldane  Club  of  the 
Communist  Party 

1948 — 215 
Jack,  Hulan  E. 

1948 — 202 

1949 — 449 
Jack  London  Branch, 
Young  Communist 
League 

1955 — 428 
Jackins,  Helen 

1948—215 
Jackson,  Ada  Bell 

1949 — 491 
Jackson,  Alvin 

1947 — 239 

1948 — 198,  355 
Jackson,  Burton 

1948 — 378 

1949—557 
Jackson,  Calvin 

1948 — 193,  317 
Jackson,  Erie 

1948 — 94 

1949—554 
Jackson,  Eugene 

1959 — 55 
Jackson,  Gardner 

1948—109,  181,  351,  386 

1961—162 
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Jackson,  Harry 

1947 — 77 

1949 — 423 
Jackson,  J.  J. 

1943—33,  34 
Jackson,  James 

1948 — 212 
Jackson,  James  E. 

1959 — 194-195 
Jackson,  Mr.  and  Mrs. 
Joseph  Henry 

1948 — 194 
Jackson,  Justice 

1951 — 89,  91 

1955 — 62,  64 
Jackson,  Leonard 

1949—543 
Jackson,  Dr.  Leta  B. 

1948—17 
Jackson,  Representative 

1953 — 211 
Jackson,  Robert  H., 

Supreme   Court   Justice 

1951 — 262 
Jacobi,  Frederick 

1948 — 311 
Jacobi,  Helen 

1948 — 376 
Jacobs,  Karl  Adolph 
Herman 

1955 — 176,  177 
Jacobs,  Karl  Adolph 
Rudolph  Herman 

1961 — 123 
Jacobs,  Lewis 

1948 — 276 
Jacobs,  Paul 

1961 — 79,  80 
Jacobsen,  Dr.  Daniel  S. 

1951 — 130,  142 
Jacobsen,  Nathan 

1947 — 151,  162,  163 
Jacobson,  Eli 

1943 — 130,  136 
Jacobson,  Elsie 

1948 — 146 
Jacobson,  I. 

1948 — 355 
Jacobson,  Libby 

1943 — 128,  133 
Jacobson,  Mrs.  William 

1948 — 278 
Jacoby 

1947 — 203 
Jacoby  &  Gibbons  and 
Associates 

1949—8,  614,  650 
Jacson,  Frank 

1953—41 
Jaffe,  Fred 

1949 — 547 
Jaffe,  Lilly  Weil 

1947 — 94 
Jaffe,  Madeline 

1953 — 131 
Jaffe,  Paul 

1948—317 
Jaffe,  Philip  J. 

1948 — 198,  208,  323,  353 

1949—538,  546 
Jaffe.  Phillip 

1953—230 
Jaffe,  Sam 

1948 — 151 

1949 — 491,  689 

1953 — 173 
Jaffe,  Teresa  F. 

1948 — 376 
Jaffey,  L 

1955—389 
Jakeman,  Shanna 

1943 — 382 
Jambol,  Richard 

1953—107 


James 

Jefferson  Chorus 

1949 — 254 

194  8-392 

James,  Dan  (Mr.  and  Mrs.) 

1949—323,  543 

1947—106 

Jefferson    Labor    School    of 

1948 — 279 

New  York 

James,  Dennis 

1947 — 83 

1959—84 

Jefferson  Medical  College 

James.  Ed 

1955—93.  103 

1948—17 

Jefferson  School 

James,  Joseph 

1949—557 

1948—185 

.  Jefferson    School    of    Social 

James.  Philip 

Science 

1948 — 311,  330 

1948—168.    269.    270 

Jamison.  James  F. 

1949—202.    224.    323. 

356. 

1947-363 

452-455.     492. 

508. 

Jampol,  Richard 

543 

11)55 — 319 

1953-280 

Janney,  Leon  D. 

1955—88 

1949 — 481.  509 

1959—48.   49.   84,   141 

Janssen.  Werner 

1961 — 157 

1948 — 317 

Jefferson.  Thomas 

1949 — 481 

1945—70 

Japan 

1955 — 152.  199 

1943 — 220 

Jeffery.  John 

Japanese 

19  48 — 376 

1943 — 328 

1959 — 26 

1945 — 20,    21,    27.    45,    47- 

Jeffrey.  John  B. 

49.    50.    52,    53.    59. 

1948—6.  234 

60-65 

Jehn.  Frank 

Japanese-Americans 

1961—114 

1959—20 

Jehova's  Witnesses 

Japanese-American  Citi- 

1940—565. 574 

zens'  League 

1953—181 

1943 — 333,  338.  344 

Jelinek,  Prof.  Otto  T. 

1945 — 53.  62.  63 

1949—481 

Japane.se-American  Com- 

Jencks. Linda 

mittee  for  Democracy 

1961—46 

1949 — 323.  450 

Jencks.  Dr.  Millard  H. 

Japanese-Communist 

1948 — 322 

Group 

Jencks  v.  United  States 

1943 — 230 

1959 — 193 

Japanese  Employees  of 

Jenks.  M. 

Los  Angeles 

1949 — 173 

1943 — 342 

Jenkins.  Bill 

Japanese  Fifth  Column 

1948—185 

1943 — 338.  339 

1949 — 561 

Japanese  Fisherman 

Jenkins.  David 

1943 — 338 

1948.    194.    235.    236 

Japanese    Hospital    of    Los 

1949 — 424,    425,    429. 

430. 

Angeles 

689 

1955—98 

1951 — 57,  64.  235 

Japanese  Language  Schools 

1953—250,    260,    266. 

267. 

in  Calif. 

269,    276 

1943 — 326.  328 

1961 — 111 

1945—50 

Jenkins.  Edith 

Japanese  Military  Service 

1953—248,    266,    274. 

275 

Men's  League 

Jenkins,  Essex  G. 

1943 — 337 

1948 — 15 

Japanese   National   Anthem 

Jenkins.  Herbert 

.  1943 — 349 

1949 — 438 

Japanese  Organizations 

Jenkins.  Hyman  David 

1943 — 333 

1947 — 78.    79.    81,    85. 

89- 

Japanese  Relocation 

91.  97-101,  103, 

145- 

Centers 

147.     153-156, 

160, 

1943—346.  348 

163.    213 

1945—47.  50 

Jenkins.  Kenneth 

1961—170 

1948—339 

Jarman.  Hon.  Pete 

Jenkins.  Robert  H. 

1949 — 52 

1961 — 30 

Jarrico.  Paul 

Jenkins.  Susan 

1947 — 180.  191 

1943—102 

1948—189.    214.    328.    352 

1948 — 302 

1951 — 57.  60.  93 

1953—174 

1953—253.  280,  281 

Jcnner.  Sen.  William  E. 

1955 — 294.  315,  346,  387 

1959—56.  57 

Jarrico.  Silva 

Jennings,  Talbot 

1953 — 253 

194.5 — 116 

Jarrico,  Sylvia 

1948—251.  372 

1951-60 

Jennis.  Harold 

Jasmagy,  Frieda 
1943—60 

1957—59 
Jcnofskv.  A. 
194 S — 196 

Jean,  Aaron  Paul 

Jenst n.  Peter 

1955—389 

194  8-273 

Jefferson  Bookshop 

Jensen,  Prof. 

1949—450 

1961—57 

INDEX 
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Jerome,  V.  J. 
1943 — 42,  45 
1945 — 136 
1947 — 63,  72,  106 
1948 — 88,     90,     188,     189, 
416,    423,    545,    622 
1951 — 56 

1953—67,  72,  139,  153,  173 
1957 — SO 
1959 — 113 
Jesperson,  Chris  N. 

1943 — 5,  6 
Jessel,  George 

1948 — 114,  132,  255 
Jessie  Addison  Bureau 

1943—373 
Jessup,  Roger  W. 

1949 — 595 
Jeter,  Howard 

1961—31 

Jett,  Ruth 

1948 — 188 

1949 — 563 

Jettis,  Ashley 

1948 — 238 
Jeveg,  George 

1945 — 175 
Jewelry  Workers  Union, 
Local  36 
1947 — 80 
Jewett,  Al 

1947—152 
Jewish-American  Cultural 
Club 
1961 — 115 
Jewish-American    Lodge    of 
the  International 
Workers  Order 
1948 — 217 
Jewish    Anti-Fascist    Com- 
mittee    of     the     Soviet 
Union 
1948 — 129 
1949 — 179 
Jewish   Blackbook   Commit- 
tee of  Los  Angeles 
1947—56 
1949 — 323 
Jewish  Commission 

1948 — 213 
Jewish    Commission    of    the 
Communist  Party 
1948—130 
Jewish  Community  Council 

1947 — 55 
Jewish   Cultural   Committee 
of    the    West    Side 
1955 — 389 
Jewish  Daily  Forward 

1949 — 622 
Jewish   Hollywood   Cultural 
Club 
1955 — 389 
Jewish  Labor  Committee 

1949 — 551 
Jeioish  Life 

1948 — 36,  49,  225 
1949 — 390,    451,    546,    620, 
622 
Jev/ish   People's    Committee 
1947 — 45 

.1948—75,  97,  145,  167,  342 
1949 — 323,  453,  551 
Jewish  People's  Fraternal 
Order 
1948—130 
1949 — 324,  438,  466 
1951 — 267,  287 
1955 — 389,  390,  392 
1959—128 
Jewish   People's   Fraternal 
Order,  Emma  Lazarus 
Division 
1951 — 267 
Jewish    People's    Fraternal 
Order,   Lodge   660 
1951—267 


Jewish    People's    Fraternal 
Order,  Lodge  761 
1951 — 266 
Jeioish  People's  Voice 
1948 — 225 
1949 — 390 
Jeioish  Survey 
1948—119,  225 
1949 — 390 
Jeioish  Voice 
1948 — 225 
1949 — 390 
Jewish  War  "Veterans  of 
the  U.  S. 
1948 — 15-19,  318 
Jewish  Youth  Council 
1948-281 
1951—25 
Jewitt,  Victor  R. 

1953—272 
Jews 

1943 — 247 
1945 — 6 
1959 — 20,   46 
Jimenez,  Arnufo  E. 

1948 — 273 
Job,  Judith 

1953 — 267 
Jobe,  PJdwin 
1947 — 248 
1949—436,   437 
Jodoin,  C. 

1959 — 97 
Johanson,  C.  E. 
1947 — 152,   163 
1951 — 278 
John  B.  Knight  Company 

1949—8,   684 
Jolm  Birch  Society 

1961 — 81,    143,    154,    201 
John  D.  King,  Inc. 

1961 — 30 
John  Reed  Branch  of  the 
Communist  Party 
1948 — 215 
John  Reed  Club 
1947 — 68 

1948 — 6,    35,    118,    270 
1949 — 420,    467,    525 
1953—175 

1959—110,    112,    137 
1961 — 129,   195 
John  Reed  Club  of  Holly- 
wood 
1948 — 147 
John  Reed  Club  of 
San  Francisco 
1948—6 
John  Reed  Club  School 

1949 — 525 
John  Reed  Clubs  of  the 
United  States 
1949 — 324 
John  Reed  Memorial 
Meeting 
1948—324 
John  Reed  School  of  Art 

1947 — 82 
John    Simon    Guggenheim 
Foundation 
1955 — 221 
Johndrew,  Bernice 

1948 — 17 
Johnny  Get  Your  Gun 

1948 — 251 
Johnny  Got  His  Gun 

1948 — 133 
Johns,  Orrick 
1945 — 121,   126 
1948 — 274 
1949 — 472 
Johns  Hopkins  University 

1955—242 
Johnsen,  Jean  B. 
1961 — 30 


Johnsen,  Ralph  K. 

19G1 — 29,   30 
Johnson,  Aaron 
1948 — 94 
1949 — 554 
Johnson,  Mr.  and  Mrs. 
Allan 
1948-194 
Johnson,  Arlien 

1948 — 376 
Johnson,  Arnold 

1948 — 383 

1959 — 32 
Johnson,  Arvid 

1947 — 152 
Johnson,  Beatrice 

1953—104,   105 
Johnson,  Rev.  Bede  A. 

1948 — 328 
Johnson,  Carl  E. 

1949 — 173 
Johnson,  Charles  S. 

1948 — 334 

1949 — 481 
Johnson,  Crockett 

1949 — 481,    484,    490,    500, 
501,    507,    521,    522, 
527,    531,    532,    534, 
537 
Johnson,  Earl 

1948 — 185 
Johnson,  Edna  Ruth 

1949 — 481,    490,    500,    519 
Johnson,  Edwin  C. 

1948 — 333 
Johnson,  Eleanor 

1961 — 29,   31 
Johnson     Equipment     Com- 
pany 

1951 — 267 
Johnson,  Ernest  C. 

1948 — 17 
Johnson,  Frances 

1961^31 
Johnson,  Gardner 

1948 — 333 
Johnson,  Rev.  George  B. 

1961 — 130 
Johnson,  Grover 

1943—125 

1948 — 266,   332 

1949 — 542 

1059-124 

1961—109,    113,    169,    170 
Johnson,  Rev.  H.  T.  S. 

1948—185 
Johnson,  Hall 

1948 — 238 
Johnson,  Hank, 

1948—268 

1949 — 464 
Johnson,  Very  Rev.  Hewlitt 

1943 — 52 

1947 — 155 

1948 — 172,    326,    352 

1949 — 92,    507,    540,    633- 
645 

1951 — 153 

1961—155 
Johnson,  Hiram 

1947 — 182 
Johnson,  Homer  H. 

1948 — 248 
Johnson,  Howard 

1948 — 213,   378 

1949 — 557 

1961—198 
Johnson,  Howard 
"Stretch" 

1949 — 557 
Johnson,  James  Allen 

1961 — 29,   31 
Johnson,   James  Weldon 

1948 — 145,    199,    247 
Johnson,  Jean  Ball     ' 

1961 — 29 
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Johnson,  Joe 
1955 — 383 
1961 — 29 
Johnson,  John  A. 

1951 — 287 
Johnson,  John  H. 

1949 — 547 
Johnson,  Joseph 
1947—152.   163 
1949 — 429,   430 
Johnson,  Josephine 
1948 — 274 
1949 — 471 
Johnson,  Juanita 
1948 — 268 
1949 — 464 
Johnson,  Ken 

1955 — 391 
Johnson,  Larry 

1948 — 378 
Johnson,  Dr.  Mordecal  W. 

1948 — 109,    318,    319,    320 
Johnson,  Oakley 
1948 — 274,   338 
1949—471 
Johnson,   Paul 

1943—128,    130,    138 
Johnson,  Ralph 
1948—188 
1949 — 563 
Johnson,  Reginald 
1947 — 179,   239 
1948 — 171,   355 
1949—481 
Johnson,  Robert 

1961 — 46 
Johnson,  Roger 
1943 — 154 
1953 — 98 
Johnson,  Russell  D. 

1948—356 
Johnson,  Ruth 
1948 — 17,   378 
1949 — 557 
1953 — 79,    120,    121 
Johnson,   Stanley 
1953—104,   105 
Johnson,  "Walter  E. 

1947—202-204 
Johnson,  'U'^illard 
1957—33-35 
1961 — 4;t 
Johnsrud,  Harold 

1948 — 96 
Johnston,  Ellice 
1947 — 78 
1949—424 
Johnston,  Paul  C. 
1948—320 
1949—691 
Johnston,  Velda 

1943 — 127,    128,    131,    132, 
136,    145,    151,    153, 
156,   169 
Johnstone,  Jack 
1949 — 178,   452 
1953—230 
Joint  Anti-Fascist  Refugee 
Committee 
1947—45,    79,    90,    93,    95, 

249 
1948 — 34,    35,    48,    66,    75, 
100,    101,    125.    134 


138;  141,  168,  172, 
176,  216,  217,  231. 
232,  263.  264.  270, 
271.  309.  334-336. 
351.    368,    376,    382 

1949—273,  280,  308,  322. 
324.  359.  366.  451. 
452.  453.  454.  455, 
459,  460,  468,  469, 
509,    551,    632,    656 

1951—234,  235,  248,  258, 
280.   287,   289 


1953—118.    131.    172,    247, 

281 
1955—88,    181,    182.    184. 

432 
1959 — 112.    137,    208 
1961 — 123 
Joi7it  Anti-Fascist  Reiugee 
Committee  v.  McGrath 
1959 — 141.   142 
Joint  Committee  for  the  De- 
fense  of   the   Brazilian 
People 
1948 — 335.   363 
1949 — 324 
Joint  Committee  for  Trade 
Union  Rights 
1947 — 202,    210 
1948 — 34.   381 
1949 — 325,   452 
.Joint    Committee    National 
Negro      Congress      and 
United  Public  Workers 
1948 — 271 

1 949 324 

Joint    Committee    of    Trade 
Unions  in   Social  Work 
1948—34.   73 
1949 — 325 
.Joint    Committee    on    Eco- 
nomic Education  of  the 
Association  of  National 
Advertisers  and  the  As- 
sociation   of    American 
Advertising  Agencies 
1949 — 650 
Joint  Committee  to  Lift  the 
Embargo 
1949 — 507 
Joint  Defense  Rallies  Spon- 
sored   by    Los    Angeles 
Public  Workers — C.I.O. 

1948 55 

Joint  Pact-Finding  Commit- 
tee on  Un-American 
Activities 
1943 — 206,  209,  383-385 
1945_5,  64.  65,  159,  209, 

210 
1947_81,   83,   86,   87,   105, 
132-134,    139,    142, 
188,   372 
.1949 — 702,  707 
Joint  Trade  Union  Confer- 
ence for  Trade  Union 
Rights 
1947 — 219 
Joliot-Curie,  Frederic 
1949 — 490    491,  496 
Jones,  Charles 
.1947 — 239 
1948 — 255,  355 
1961—31 
Jones,  Claudia 

1948 — 35,  186,  203.  205. 

209.  213 
1949 — 304,  562 
1951 — 269 
Jones,  Darby 
1943—145,  164 
1948 — 315 
1951 — 83 
Jones,  Dr.  David  D. 

1949 — 481,  500,  506,  512, 
514,  518,  519,  523 
Jones,  David  N. 

1949—519 

Jones,  Dora 

1948 — 163 

Jones,  E.  L. 

1961—82 

Jones,  Ellis  O. 

1943—92.  96.  145,  230,  232, 
251,  256,  258,  260- 
263,    266.    270,    272, 


275,    277 
1948—358 
Jones,  Esther  Lloyd 

1947 — 324 
Jones,  Evelyn 

1943—145 
Jones.  Georgia 

1948—215 
Jones,  Prof.  Howard 
Mumford 
1948 — 322 
Jones.  Howard  P. 

1948 — 333 
Jones.  Isabel  Morse 

1948—171 
Jones,  Joe 

1948 — 141 
Jones,  John  A. 
1943 — 60,  63 
Jones,  John  Hudson 
1948 — 186,  233,  343 
1949—562 
Jones,  Rev.  John  Paul 

1961 — 130 
Jones,  Dr.  Lewis  Webster 

1948 — 322 
Jones,  Lillian 

1943—154,  166,  171 
Jones,  Prof. 
1961-57 
Jones,  Robert  E. 

1948—330 

Jones,  Russel 

1948 — 187 

1949 — 563 

Jones,  Thomas 

1948 — 378 

1949 — 557 

Jones  V.  State 

1949 — 254 
Jones,  William  N. 
1948 — 244,  273 
1949 — 429,  431,  471 
Jordan,  C.  H. 

1948 — 358,  359 
Jordan,  Chester 

1948 — 161 
Jorgis,  John  N. 

1949 — 177 
Joseph,  J.  Julius 

1959 — 174 
Joseph,  Joe 
1955 — 311 
Joseph,  Matthew 

1945 — 126 
Joseph,  Robert  L. 

1948 — 210 
Joseph,  Mr.  and  Mrs. 
Sydney 
1948 — 194,  217 
Josephson,  Jessie  E. 

1955—391 
Josephson,  Leon 

1949 — 447,  448,  524,  677 

Josephson,  Matthew 

1948 — 194,  248,  273,  330 
1949 — 471,  481,  490,  499, 
501,  502,  506,  508, 
510,  512,  514,  516, 
517.  518,  519,  521, 
525,  528,  533,  535, 
537 
Josephy,  Robert 

1949—481,  490,  499,  502, 
504,  512,  514,  518, 
521 
Josh,  Sardar  Sohan  Singh 

1953—230 
Josh  I 
,  1953 — 238 

Joshl.  P.  C. 
1949—181 
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Journal  of  the  Los  Angeles 
County  Medical  Associ- 
ation 
1955 — 263 
Journal  of  the  State  Bar  of 
California 
1955 — 144 
Jovetich,   Mile 

1961 — 114 
Joy,  Lester 
1948 — 356 
Joyce,  Robert 

1949—481,  500,  537 
Juando  v.  Taylor 

1949 — 253 
Juarez,  Benito 

1948 — 273 
Judd,  Rita 

1951 — 278 
Judevlch,  Mr. 

1948 — 140 
Judson,  Charles 

1943 — 153 
Jue,  Tony 
1947 — 89 
1949 — 425 
Jung-,  Harry  S. 
1947—96 
1948 — 272 
1951 — 57 
1953 — 125,  126 
Junior  Leaguers 

1951 — 9 
Jurasek,  Anthony 

1953 — 256 
Jurasek,  Prank 

1953 — 257 
Jurich,  Joseph  P. 
1945 — 147 
1949 — 448,  449,  451 
1953 — 63,  131 
Juried,  Sofie 
1948 — 196 
Jurist,  Irma 
1948 — 317 
Jurlin,  Joe 

1955 — 388 
Juvinall,  Rev.  Andrew 
1947 — 242 
1948 — 358 
1949 — 436 


KPVD  Radio  Station 

1948 — 154 
KGO  Radio  Station,  San 
Prancisco 
1948 — 215,  218 
KNOJ 

1949 — 126 
KTLA  Television  Station 
1961—178,    179,    181,    182, 
183 
KXLA  Radio  Station,  Los 
Angeles 
1948—268 
KYA  Radio  Station,  San 
Prancisco 
1948 — 217,  218 
Kabat,  Dr.  Elvin  A 

1949 — 481 
Kadlsh,  Dave 

1948 — 340 
Kadochnlkov,  Pavel 

1953 — 234 
Kafka,  Jerry 

1955 — 430 
Kagan,  Ben 

1961—176,  177,  182,  185 
Kagan,  Mimi 
1947 — 89,  91 
1949—425,  429,  431 

10— L-3645 


511 

524: 


132, 
324, 

485, 
491, 
515, 
523, 
535, 
689 
276, 


Kagan,  Paul 

1961 — 64 
Kaganovlch 

1959 — 45 
Kaganovich,  Lazar 

1947 — 362 
Kaganovitch 

1953—45 
Kagen,  Helen 

1959 — 174,  176 
Kagle,  Sam 

1947 — 78 

1949 — 424 

1951 — 231 
Kahn,  Albert 

1949 — 502,  503,  505, 
513,  516,  522, 

526,  536 
Kahn,  Albert  E. 

1948 — 115,  119,  130, 
169,  208,  218, 
326,  343 

1949—449,  451,  481, 
486,  489,  490, 
500,  505,  508, 
516,  519,  522, 

527,  530,  532, 
537,  539,  618, 

1951 — 271,  272,  275, 
278 
Kahn,  Alexander  S. 

1948 — 176,  377 
Kahn,  Edmond 

1961 — 127 

Kahn,  Elinor 

1948 — 62 

1949 — 470 

Kahn,  Ephraim 

1961 — 31 
Kahn,  Ephriam 

1953 — 282,  283 
Kahn,  Gordon 
1947 — 97 
1948—372-374 
1949 — 630 
1951 — 53 
1955 — 441 
Kahn,  J. 

1955 — 389 
Kahn,  Josephine 

1948 — 278 
Kahn,  Peter,  Jr. 
1947 — 179 
1948 — 202,  383 
Kahn,  Peter  M. 

1948 — 183,  209,  279 
Kal  Nippon  Selnenkai 

1943—323 
Kaiser,  Clara  A. 

1948 — 375 

Kalar,  Joseph 

1945 — 119 

1948 — 273 

1949 — 471 

Kalatozo,  Mikhail 

1948 — 365 

1949 — 524 

Kalgaard,  Don 

1948 — 215,  220 
Kalinin,  Michael 
1943 — 15 
1949 — 162 
Kalish,  Betty 

1948 — 227 
Kalish,  Samuel 

1943 — 136,  156,  163 
Kail,  Dr.  Alexis 

1948 — 171 
Kallett,  Arthur 

1953 — 174 
Kalley,  Arthur 

(Alias  Edward  Adams) 
1943 — 102.  104 
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1945 — 121 

1948—167,  328,  352,  392 
1949 — 302 
Kalman,  Bernice 
1947 — 40 
1953 — 282 
1961 — 31 
Kalman,  Gene 
1953 — 282 
1961—31 
Kalman,  Gertrude 

1953—277 
Kalman,  Herb 
1948 — 215,  220 
1961 — 31 
Kalman,  Herbert  Stanley 
1953—255,  256,  257,  263, 
282 
Kalman,  James  E. 
1948 — 215 
1953 — 277 
Kalman,  Ted 
1951 — 265 
1961 — 29 
Kalman,  Theodore  M. 
1953 — 277,  279,  282 
Kalman,  Theresa 

1948 — 220 
Kalman,  Therese 

1961 — 31 
Kalnitsky,  Prof.  George 

1949 — 481 
Kaltenborn,  H.  V. 

1948 — 244,  248 
Kamen,  Dr.  David  Martin 
1951 — 229,  230,  238,  242 
Kamenev 

1953 — 36,    38,    39,    44,    46, 

65 
1957 — 30,    85.    91 
1961 — 120 
Kamenev,  L.  B. 

1951—143 

Kametsky,  David   Martin — 

see  also  Kamen,  David 

Martin 

1951 — 230 

Kamin,  Alfred 

194S — 151 
Kamins,  Dr.  Maurice 
1947 — 239 
1948—355 
Kammet,  Lawrence 

1948—375 
Kana,  Gawa  Deshikai 

1943 — 323 
Kanagy,  Albert  S. 

1955 — 417,  418,  419 
Kanaster,  Jacob 

1948 — 259 

Kandel,  Aben 

1943 — 123 

1948 — 193 

Kandel,  Judith 

1948 — 277,  278 
Kane,  Bryan 
1948 — 356 
Kanin 

1955—103 
Kanin,  Garson 
1948 — 241 
1949—481,  500,  502,  512- 

514,  519,  523,  533 
1951—271 
Kanin.  Michael 

1948 — 97,  198,  241,  279 
1949 — 510 
1951—53 
Kanins,  Dr.  Maurice 

1955 — 390 
Kanowltz,  Leo 

1953 — 277,  278.  282 
Kant 

1947 — 85 
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Kaplan 

1955 — 278 
Kaplan,  Irving 

1959 — 172.  173,  174 
Kaplan,  Joseph 

1948 — 270 
Kaplan,  Mrs.  Joseph 

1947 — 239 
Kaplan,  Leon 

1948 — 213,  214,  343 
Kaplan,  Martin 
1947 — 145-15S 
1948 — S,  281,  298,  299,  300 
Kaplan,  Maurice 
1943 — 171 

1957 — 35-42,  47,  53,  54,  55 
Kaplan,  N. 

1955 — 389 
Kaplan,  N.  H. 

19  55 — 389 

Kaplan,  Sol 

1948 — 317 

Kaplin,  Vic 

1955 — 388 

Kaplow,  George 

1949 — 549 
Kaplowitz,  Martha 

1961 — 115 
Kaplunoff,  Martin 

1961 — 114 
Kaplunoff,  Mr. 

1955 — 389 
Kaplunoff,  Mrs. 

1955 — 389 
Kapp,  David 
1949—543 
Kappa  Delta  Pi 

1953 — 151,  152 
Kappa  Delta  Pi,  Laureate 
Chapter 
1953—151 
Kappa  Delta  Pi,  Research 
Publication  No.  3 
1953 — 151 
Karayorghis,  Kostas 

1949—181 
Karl  Marx 

1949 — 190 
Karl  Marx,  His  Life  and 
Work 
1949 — 193 
Karl  Marx  Selected  Woi'ks 

1951 — 152 
Karl  Marx  Society  of 
Brooklyn  College 
1949 — 325 
Karnat,  Stephen 

1948—278 

Karnes,  Doris 

1948 — 356 

19  61 — 193 

Karnes,  Robert 

1948 — 356 
Karpat-ska  Rus 

1949 — 181,  467 
Karpf,  Dr.  Maurice  J. 
1947 — 96 
1948 — 183 
Karpf,  Maurice  J. 

195.5 — 452 
Karplan,  Seymour 

1948 — 280.  281 
Karpman,  Dr.  Walter 

1955—288 
Karron,  Ruby 

1948 — 259 
Karsner,  Rose 

1948—243,  266 
Karson,  Sara 

1961 — 114 
Kartun,  Derek 

1949 — 181,  626 

Karwoski,  John    .- 

1953—279,  282 


Kashins,  Beulah 

1943 — 140 
Kasonin,  Dr.  and  Mrs.  Jacob 

1948 — 194 
Kasperov,  Gregory 

1951 — 231 

Kass.  Alvin 

1955—391 

Kass.  Thems 

1948 — 259 

Kassner,  Minna  F. 

1948 — 272 
Kassyanowicz,  Henry 

1949 — 492 
Kastenmeier,  Robert  W. 

1961 — 75 
Kasurui,  Tomo 

1943 — 346 

Kasu.stchick,  I. 

1948 — 268 

1949 — 464 

Katajian,  Charles 

1961 — 115 
Kathleen  Bureau 

1943 — 373 
Katleman,  Isobel 

1948 — 210 
Katlow,  Beatrice 

1955 — 367 
Katlow,  Dr.  Edward 

1955 — 367,  370 
Katnic,  Ivan 
1948 — 94 
19  49 — 554 
Katterfield,  L.  E. 
1947—12 
1949—177 
Katz,  Charles 

1947 — 64,  70,  170,  179, 
188,  189,  193,  239, 
250 
1948 — 97.  146,  148,  249, 
250.  255,  267,  279, 
332,  346.  355 
1949 — 417.    421.   478,    542, 

6S9 
1951 — 57,  58,  59 
1955 — 315 
1959 — 115,  128 
Katz-Oallagher-Margolis 
1947—47,  70,  187-189,  192, 

250,  251,  254 
1948 — 267 
1949 — 421 
Katz,  Isidore 

1948 — 265 
Katz,  Julia 

1948 — 227 
Katz,  Marshe 

.1948 — 196     . 
Katz.  Mini 
1947 — 90 
Katz.  Morris 
1948 — 151 
Katz,  Otto 

1948 — 119 
Katz.  Paul 

1949—481.  508 
Katzeff 

1949 — 246.  247 
Kauffman.  Harry 

1948 — 311 
Kauffman,  William 
1947 — 91 
1949 — 425 
Kaufman,  Mrs.  Beatrice 

1948 — 262 
Kaufman,  Ben 

1949 — 547 
Kaufman,  Mrs.  Edith 

194S — 179 
Kaufman,  George 

1948 — 210.   241,   330,   343, 
389 
Kaufman.  Irving  R. 
1961 — 125 


Kaufman.  Dr.  Joseph 

1959 — 184 
Kaufman.  Milton 
1948 — 201,  202 
1949 — 442,  447,  451 
Kaufman,  Sidney 
1947 — 151,  163 
1948—389 
Kaufman,  Sol 

1947 — 152 
Kaun,  Dr.  Alexander 

1948 — 145,  185,  328,  359 
1951 — 53,  235 
1953 — 259 
1961—111 
Kavinokv,  Dr.  Nadina 

1948 — 278 
Kay,  Helen 
1943 — 100 
1949 — 329,  395 
Kav,  Laurence 

l'948 — 311,  312 
Kaye,  Danny 
1948 — 210.  254 
1949 — 688 
Kaye.  George 
1948 — 94.  213 
1949 — 554 
Kaye,  Nora 

1949 — 481,  490,  509,  516 
Kayser,  Marie  L. 

1948 — 328,  352,  358.  359 
Kazakevich,  Vladimir 

1949 — 414 

Kazan.  Elia 

1948 — 241 

1949 — 543 

Kazan  University 

1953 — 25 
Keane.  Augustin  C. 

1955 — 452 
Keating,  Fred 

1948 — 378 
Keating,  Dr.  James  M. 

1948—17 
Kebei 

1943 — 322-323 
1945 — 48,  52 
Keech,  Scott 

1961 — 64 
Keene,  Albert 

1943 — 126 
Keeney,  Mary  J. 
1959 — 172,  173 
Keeney,  Philip 

1959 — 173,  174,  175 
Keeney,  Philip  O. 
1949 — 481,  505 
1951 — 278 
Keeny,  Spurgeon 

1948 — 193 
Kegley,  Carl 
1961 — 182 
Kegley,  Carl  S. 

1961 — 182 
Keith.  J.  E. 
1948 — 171 
Keitly.  Irvin 
194S — 196 
Kellems.  Jesse  Randolph 
1943 — 5.  6 
1945 — 5 
1951 — 1 
Keller.  Helen 
1948 — 324,  330 
1961 — 144 
Keller,  Julius 

1949 — 429,  530 
Keller,  Kent 
1948 — 226 
1949 — 2 
Kflley,  Hack   (See 

Hack  Gleichman) 
1948 — 220 
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Kelley,  Robert 

1948 — 226 

1949—252 
Kellner,  Chas. 

1948 — 268 

1949 — 464 
Kellogg  Pact 

1943 — 42 

1948 — 332 

1949 — 31,  87, 
Kelly,  Betsy 

1951 — 267 
Kelly,  Ella  Cook 

1947—167 
Kelly,  Gene 

1947 — 235,  237,  239 

1948 — 60,  97,  210,  251, 
311,  354,  355,  393 

1949 — 543,  629,  689 
Kelman,  Howie 

1948 — 339 
Kelso,  Pauline 

1943 — 382 
Kelton,  Pert 

1948 — 240 
Kemnitz,  Milton  N. 

1948 — 201,  202 

1949 — 449 
Kemnitzer,  Ede 

1948 — 113 
Kemp,  Muriel  Roberts 

1947—113,  115 
Kempler,  Dr.  Walter 

1951 — 267 

1955—79,  267 
Kendzia 

1943 — 226 
Keneko,  Robbin 

1943—337 
Keniston,  Hayward 

1949 — 483,  488,  500 
Kenmotsu  v.  Nac/le 

1949 — 246 
Kennan,  Ellen  A. 

1948 — 270 
Kennard,  Rev.  J.  Spencer 

1951 — 278 
Kennedy,  Arthur 

1949 — 481 
Kennedy,  Harold  W. 

1949 — 596,  598 
Kennedy,  J.  Richard 

1948 — 210,  374 
Kennedy,  Kenneth 

1948 — 378 

1949 — 557 
Kennedy,  P. 

1959 — 97 
Kennedy,  Prof. 

1961 — 57 
Kennedy,  Stetson 

1949 — 481,  490,  500,  506, 
514,  535 
Kenner,  Martin 

1961 — 64 
Kenny,  Robert  W. 

1943 — 162,  210 

1947 — 48-59,  89,  93,  96, 
97,  142,  179,  188, 
234,  235,  237,  239, 
242    249 

1948 — 58,  '60,  62,  92,  116, 
151,  152,  183,  198, 
202,  206,  217,  239, 
241,  244,  250,  254, 
255,  256,  265,  267, 
308-310,  319,  332, 
346,  354,  355,  358, 
378 

1949 — 309,  435,  436,  446, 
470,  478,  481,  484, 
489,  490,  499,  503, 
504,  508,  509,  514, 
519,    530,    542,    557, 


92, 
263, 


100, 


141, 
189, 
208,    211, 


561,    625,    632,    679, 

689 
1951 — 56,    57,    58,    59, 

93,     229,     255, 

268,  271,  272 
1953 — 78,      86,      99, 

172,  280 

1955 — 208,  387,  390,  392, 
412,    413,    414,    415 

1959 — 207 

1961—112,    117,    128,    129, 
139,    157,    186,    195 
Kent,  Francis 

1948 — 377 
Kent,  Irene  Tedrow 

1955 — 447 
Kent,  Paul 

1948—392 
Kent,  Rockwell 

1948 — 113,  114,  131, 
151,  163,  169, 
196,    200, 
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1951 — 26 
Laborde,  Hernan 

1951—274 
Labor-Progressive  Party 

1949—46 
Labor's  Neios 
1948 — 225 
1949 — 391 
Labor's  Non-Partisan 
League 
1947 — 169,  170 
1948 — 7,  253,  272 
1949—90,  146,  299,  326 
1953 — 93 
1959 — 22,  23,  24,  32,  34 

91,  137,  209 
1961 — 194 
Labor's  Nonpartisan 

League  in  California 
1959 — 17,  18 
La  Cava,  Beryl 

1943 — 129,  136 
Lack,  Predell 

1949 — 481 
Lackey,  Theresa  L. 

1961 — 30 
Ladar,  Mr.  and  Mrs.  Sam 

1948 — 194 
Ladd,  Daniel  L. 

1947 — 75 
Ladies   Auxiliary   of   Veter- 
ans of  Foreign  Wars 
1948—17,  18 
Laessie,  Albert 
1948 — 330 

La  Farge,  Christopher 

1948 — 240 
La  Farge,  Oliver 

1948 — 181,  199,  327,  330, 
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LaFargue 

1953 — 24 
Lafargue,  Paul 

1949 — 193 
Laferte,  Elias 

1945-103-115,  211 
Lafferty,  Nori 
1948 — 215 
1953 — 282 
1961 — 29 
Lafferty,  Nori  Ikeda 

1955 — 402 
Lafferty,  Norris 

1953—277 
Lafferty,  Travis 
1953—278 
1955 — 402 
1959—203 
1961 — 29 
La  Follette  Committee 

1961—169 
La  Follette  Party 

1949—163 
Laforge,  Frank 

1948 — 311 
La  Galliene,  Eva 

1947 — 89 
Lagen,  Prof. 

1961—57 
La  Guardia,  Fiorello  H. 
1947 — 233 
1948 — 226 
Lahiri,  Som  Nath 

1953 — 231 
Laidler,  Harry  W. 

1948 — 248 
Laing,  Graham  A. 

1948—328,  352 
Laisne,  Dr.  Eugene  W. 

1943 — 356,  366-369 
Laisve 

1948 — 119 

1949 — 391 

Lake,  Mary 

1947 — 163 

Lai,  G.  B. 

1953 — 215 

Lallemant,  Alfred 

1948 — 94 

1949 — 554 

La  Mar,  R.  G. 

1945 — 208 
Lamb,  Edward 

1948—198,  265,  266,  328, 

331,  332 
1949 — 541 
Lambert,  Carl  Rudy — see 

Lambert,  Rudy 
Lambert,  Howard 
1947—71 
1949 — 422 
Lambert,  Rudy 
1943 — 125,  126 
1948—316 
1949 — 689 

1951 — 177,  186,  187,  188 
189,  190,  191,  192, 
193,  196,  197,  198, 
200,  201,  202,  206, 
207,  208,  212,  228, 
232,  234,  235,  242 
1953 — 241 
Lambert,  Walter 

1951 — 187,    188,   189,    190, 
191,    195,    196 
Lamberton,  Harry  C. 
1948 — 151 

1949—481,    488,    490,    500, 
512 
Lamonia,  Johnnie 

1948 — 283-285,  303,  305 

Lamont,  Corliss 
1943 32 

1948—97,    109,     141,    151, 
194,    234,    244,   270, 


1949- 
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274,  322,  326,  328, 
334,  338,  341,  352, 
357,  377 
-461,  471,  481,  488, 
490,  498,  503,  504, 
509,  510,  512,  513, 
514,  516,  518.  519, 
528, 
533, 


520,    525,    527! 


530,    531,    532, 


534,    535, 
539,    545 


537,    538, 


272 

174,    175 
117,   127, 


1951—271, 

1953 — 171 

1961—110 

149,    157 
Lamont,  Dr.  Corliss 

1961—152,    153 
Lamont,  Margaret  I. 

1948 — 244,    248 
Lamont,  Mrs.  Thomas  W. 

1948 — 324 
Lamp,  The 

1949 — 547 
Lampe,  William  E. 

1948 — 320,    321 
Lampell,  Millard 

1947 — 106 


128, 


1948- 


1949- 


-481, 
503, 
515, 


-198,    241,    318,    378, 
392 

489,    490,   500, 
506,    513,    514, 
.    526,    527,    535, 
536,    537,    543,    557, 
689 
1951 — 272 
Lamson,  David 

1945 — 127 
Lancaster,  Burt 

1948 — 210,    211,    241 
Lancaster,  H.  Carrington 

1948 — 324 
Lancaster,  William  W. 
1948—169,    170,    324 
1949 — 412 
Lancelot,  Sir 
1949 — 542 
Land,  Edward 

1948—328 
Land  of  the  Russian 
People,  The 
1947 — 114 
Land  of  the  Soviets 

1947—313,  314,  316,  317, 

320-322,  354,  370 

1948 — 326 

1949 — 539 

1961 — 119 

Land,  Yetta 

1948 — 265,  266 
Landau,  Ethel 

1948 — 215 
Landau,  Felix 

1949 — 548 
Landeau,  Herman 

1959 — 175 
Landeck,  Armin 

1948—331 
Landis,  Arthur 

1948 — 116 
Landish,  Vicki — see  also 
Fromkin,  Vicki 
Landish 
1948—184,  185,  188 
1949—561,  653,  689 
1951 — 24,  26,  29,  32 
1953 — 259 
Landisman,  Joseph 

1953 — 248 
Landman,  Dave 

1948 — 339 
Landor,  Walter 

1947—94 
Landwache 
1943—220 
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Lane,  Al 

1943—130.  137,  141.  142. 

146,  159,  163 
1948 — 256 
Lane,  Arthur 

1949 — 654 
Lane,  Arthur  Bliss 

1949 — 116,  121 
Lane,  Bryant 

1955 — 405 
Lane,  Clayton 

1949 — 694 
Lane.  Eddie 
1947—151.  163 
1948—288 
Lane,  Glenn  A. 

1951_245,  249,  254,  256 
Lane,  Rev.  Herrick 

1948 — 144,  185 
Lang,  Fritz 

1948—193,  239.  373,  378 
1949 — 557 
Lang,  Paul  Henry 

1948—317 
Lange,  Arthur 

1948 — 317 
Langer,  Walter 

1947—324 
Langford,  Howard  David 
1953—139,    140.    151,    152. 
153,    154,    155.    156. 
157,    158.    163,    164. 
167,    170.    171,    173, 
174.    175.    176.    177, 
181,    184.    186.    197. 
208.   245 
Langhorst.  Fred 

1947 — 94 
Langmuir,  Dr.  Irving 

1948 — 324 
Langton.  Fredericli 

1943—60,   113 
Lanham  Act 
1948 — 229 
Laning,  Claire 

1943—139 
Lanius.  Charles 

194.5 — 16 

Lannge.  N. 

1961 — 29 

Lannon,  Al 

1948 — 213 

Lanzoni,  Rino  G. 

1943 — 284 
Lao  Sheh 

1957—135 
Lapides,  Sarah 

1961—29 
Lapidus,  Daniel 

1948 — 392 
Lapin,  Adam 

1947 — 83,    84,    91 
1948_3.'}8,    342,    343.    377 
1949 — 545,   627 
Lapin,  B. 

1948 — 196 
Lapin,  Eva 

1948 — 343 
Laplnsky,  P. 
1949 — 179 
Lapp,  John  A. 

1961—148 
Lapp,  Dr.  John  A. 

1.(48 — 109,    226,   273 
La  Rrssepnn  Commerciale 
1943 — 285,    299,    312,    315, 
316 
Lardner,  John 
1948 — 240 
1949—481 
Lardner,  Ring,  Jr. 
1947 — 96 

1948 — 97,    105,     176,    183, 

189-193,     239.     258, 

261,    265,   360,    372 

1949-481,    484,    489,    490, 


500,    504,    510,    514, 
515,    516,    519,    520, 
522,    523,    534,    537, 
630,   689 
1951—53,    57,    58,    59.    93. 

271.    272.    281 
1953—131,    139,    172,    173 
1961 — 200 
Lardner,  Sylvia 

1951—55 
Lark,  Anderson 

19ol — 266 
Larkin,  Prof.  Oliver 
1948 — 151 

1949—481.    488,    499,    502. 
504.    512,    514,    518, 
534,   536 
Larkins,  H.  B. 

1949 — 601.   608 
Larsen,  C.  M. 

1961 — 27 
Larsen,  Emmanuel 

1959 — 175 
Larson,  Adolph 

1961 — 114 
Larson.  Colonel 

1949—555 
La  Rue 

1948—316 
LaSalle 

1953 — 20 
Lasalle,  J.  Moreno 

1948 — 248 
Lasarou.  Miriam 

1949 — 596 
Lash.  Joseph 
1947 — 81 
1948 — 151,   377 
1961 — 128 
Lasken,  Dr.  Melven 

1951 — 267 
Lasker,  Albert  D. 

1961—149 
Laskev,  Jesse,  Jr. 
1945—127 
1948 — 251,  255 
Lasky,  Jesse  L.,  Jr. 

1955 — 439.   463 
Laskv,  Michael 

1961 — 86 
Lasky,  Philip  G. 
1943 — 284,   289 
Lasser,  David 

1948_l.r,i,    226,    328,    383 
1949 — 365 
Last  Chanoe  in  China 

1949 — 654 
Last  Days  of  Sevastopol 
1949—539 
1961 — 119 
Laterre 

1957—96 
Lathrop,  John  H. 

1949 — 481,    483.    499.    502, 

503,    505,    507,    513. 

518.    523.    524.    531, 

532 

Lathrop,  Rev.  John  Howard 

1961 — 130 
Latimer,  Ira 

1948 — 201,    226,    328 
Latin   American  Federation 
of  Labor 
1949 — 491 
Latin-American  Protective 
T..eague 
1949 — 538 
T.,attimore,  Owen 
1947 — 290,   321 
1948 — 199 
1951 — 53 
19."i3— 131,   151 
1959—61 
Latzen,  Morris  S. 
1949—549 


Latzko,  Frank 

1955 — 388 

1961—114 
Latzko,  Mrs.  Frank 

195.5 — 388 
Lau,  P.  T. 

1948 — 107 
Lauber,  Pauline 

1949 — 689 
Lauberllfinn,  Paulines 

1951—53 
Laucelot,  William  H. 

1953—151 
Laude,  Prof. 

1961—57 
Laudis,  Arthur 

1948 — 94 

1949 — 554 
Laufman,  Sidney 

1919 — 481,    500,    514 
Laughlin,  H.  Sidney 


19  47 — 132 
Laura  Law  Case 

1959—15 
Laurqnts.  Arthur 

1951—281 
Laurence,  Bob 

1961—64 
Laurence,  Joan 

1961 — 46 
Laurentz,  Arthur 
1949 — 481,   514 
Laurie,  Harry  L. 

1948 — 375 
Laury,  Ezra 
1955—391 
Lauterbach,  Richard 

194S — 240 
Lavelle,  Ramon 
1947 — 89 

1949 — 425,    429,    430 
Lavery,  Emmet 

1947 — 141,     239,     281-284. 

286,   287 
1948—130,    251,    255.    258. 
260,    261,    309,    359, 
360,    372,    374 
Lavery,  Sr.,  Emmet  G. 

1955 — 461.   462 
La  Voce  Del  Popolo 

1943 — 285,    299,    310,    313 
Lavrenev,  Boris 

1949 — 497 
Lawn,  Dr.  A.  R. 

1943 — 362,    367-369 
Lawrence,  Dr. 

1947 — 205 
Lawrence,  Bill  (AVilliam  S.) 
1947 — 96 

1948 — 94,    183,    202,    209 
1949 — 5  45 
Lawrence,  Jack 

1948 — 357 
Lawrence,  Jacob 

1949 — 481,    483,    500,    509, 
514,    519,    535,    536 
Lawrence,  Josh 
1947 — 227 
1948—213 
Lawrence,  Martin 

1949 — 206 
I>awrence,  Stanley 
1947 — 189 
1948 — 249 
1949 — 88 
1953 — 173 
Lawrence,  Tom 

1961 — 29 
Lawrence,  W.  H. 

1949 — 117 
I..awrence.  William 
1949 — 179,   553 

Lawrle,  I^ee 

1948 — 331 
Lawrv,  James  V. 

1948—17 
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Lawson,  Alan  D. 

1948—356 
Lawson,  Elizabeth 
1947—63 
1949—416 
Lawson,  Howard 

1949 — 545 
Lawson,  John  Howard 
1943 — 42,   148 
1945 — 116,    117,    121,    122, 
126-129,     130,     132, 
133,    137.    139,    195, 
196 
1947 — 36,     47,     65-68,    70- 
72,    95-98,    105-109, 
129,    138,    142,    170, 
180,    187,    189,    239, 
242,    260,    261,    297, 
301-303,     313,      369 
1948 — 58,   92,   95,   97,   102, 
131,    152,    163,    170, 
171,    175,    176,    182, 
183,    185,    186,    189, 
190,    194,    201,    215, 
238,   239,    248,   249- 
253,    255,    258,    265, 
266,     274-279,     309, 
340,    343,    344,    346, 
352,     355,     359-372, 
375    378 
1949 — 88,  '  418,     419,    421, 
422,    435,    436,    471, 
478,    481,    483,    484, 
488,    490,    491,    498, 
501,    502,    503,    504, 
506,    509,    510,    512, 
513,    514,    515,    516, 
517,    518,    519,   "522, 
523,    524,    525,    526, 
527,    528,    531,    533, 
534,    535,    536,    537, 
560,    562,    628,    679, 
689 
1951—51,    52,    53,    54,    55, 
56,    57,    58,    59,    60, 
62,   63,   64,   65,   235, 
261,  264,  268,  271, 
272     281 
1953—119,'    131,    139,    172, 
173,    174,    175,    249, 
250,    277,    278,    280, 
281 
1955 — 296,    297,    302,    303, 
305,    326,    365,    387, 
392.    441,    443.    446 
1959—110.    113,    125 
1961—111,    113,    119,    128, 
129,    157,    193,    200 
Lawson,  L.  W. 

1955 — 448 
Lawson,  Percy 

1947—164 
Lawson  v.    United  States 

1955 — 61 
Lawson.  Dr.  Warner 

1949 — 481 
Lawyer.  Roy 

1947—155 
Lawyers   Committee   of   the 
Medical      Bureau      and 
North    American    Com- 
mittee  to    Aid    Spanish 
Democracy 
1949 — 326 
Lawyers  Committee  on 
American  Relations 
with  Spain 
1948 — 335 
1949 — 326 
Lawyers  Committee  to  Keep 
the  United  States  Out  of 
War 
1948 — 272 
1949 — 327.  453 
Lawyers  Guild 
1949—437 


Layman,  Meredith  John 

1945 — 171,  172 
Lazarus,  S.  M. 

1948 — 279 
Lazarus,  Simon 
1947 — 239 
1948 — 355 
1961 — 115 
Lazarus,  Mrs.  Simon 

1961 — 115 
Lazarus,  Sylvain  J. 

1947 — 79,  89,  93 
Lazoni,  Rino  G. 

1943 — 301,  302 
Le  Monde 

1957 — 96 
Leach,  Elizabeth 
1947 — 65 
1949 — 418 
Leach,  Prof. 

1961 — 57 
Leader,  Leonard 

1951 — 278 
League    Against    Imperial- 
ism 
1948—107,  273 
League    Against    War    and 
Fascism 
1947 — 70 
1949 — 421 
1959 — 137 
League  Against  Yellow 
Journalism 
1949 — 327 
League  for  Democratic 
Action 
1947 — 70 
1949 — 421 
League  for  Democratic 
Control 
1949 — 327 
League  for  Industrial 
Democracy 
1953 — 111 
League  for  Mutual  Aid 

1948 — 145,  334,  335 
League  for  Peace  and 
Democracy 
1948 — 256 
1959 — 137 
League    for    Protection     of 
Minority  Rights 
1949 — 327 
League   for   the    Emancipa- 
tion    of     the     Working 
Class 
1953 — 25 
League  of  American 
Writers 
1943 — 149,  165 
1945 — 120-126,     128,     134, 
1947 — 67-10,   95,  100,  180, 

189,    191 
1948 — 10,    38,    48,    52,    99, 
101,    103,    115,    126, 
127,    135,    137,    157, 
158,    167,    172,    176, 
191,    194,    196,    234, 
251,    256,    258,    270, 
273,    274,    319.    322, 
324,    334,    335,    348, 
368,    369,    370 
1949 — 284,    308,    324,    327, 
328,    366,    419,    420, 
421,    452,    453,    454. 
468,    471,    472,    492, 
506,    509,    524.    538 
1951 — 57,    60,    83,    235 
1955 — 88 

1959—110,  137,  140 
1961 — 129,  195 
League   of  American   Writ- 
ers,   Hollywood    School 
1948 — 121.    127,    275 
1949 — 328 
1951 — 58 


League  of  Nations 

1943 — 219 

1947—320 

1949—31,  43,  87,   164,  165 
League  of  Professional 
Groups 

1949 — 517 
League    of    Professional 

Groups  for  Foster  and 
Ford 

1948—196,  246 

1949—328,  521 
League  of  Professional 

Groups    to    Elect    Com- 
munist  Candidates 

1961—129 
League  of  Struggle  for 
Negro  Rights 

1947 — 45 

1948 — 333 

1949 — 279,   328 

1957 — 119 
League  of  the  Communists 

1949—203 
League  of  Women  Shoppers 

1943 — 100,    124,    132,    133 

1947 — 209 

1948 — 35,  77,  142,  256,  277, 
278,  336 

1949 — 329.  454.  509 

1953 — 172.  175 

1959 — 20,  137 
League   of   Women  Voters 

1949 — 613 
League  of  Workers  Theaters 

1948 — 52,  128.  167.  278, 
367.  370 

1949 — 329,  396,  408 
League  of  Young 
Southerners 

1948 — 319,  334,  335,  336 

1949 — 303,    329 
League  to  Save  America 
First 

1943 — 258 
Lean,  Dr.  James 

1961 — 84.  85,  86 
Learned,  Beulah 

1948—266 
Leary,  Tim 

1948 — 339 
Leavin,  Samuel  B. 

1948 — 322,  323 

1949 — 538 
Lebenson 

1951 — 273,  274 
LeBlanc,  Bob 

1961 — 64 
Lechay,  James 

1949 — 481,  500 
Lechlitner,  Ruth 

1948 — 274 

1949 — 471,  481 
Lechner,  George 

1949—437 
Lechner,  Dr.  John 

1943 — 7,  322,  326-328,  351 

1948 — 17,  19 
Lechner,  Dr.  John  R. 

1961 — 81 
Leckrone,  Cliff 

1947 — 74 
Lederman,  Gloria 

1948 — 356 
Lee  and  Goldberg,  Jewelers 

1951 — 267 
Lee,  Anna 

1948 — 230 

1949—458 
Lee,  Canada 

1945—195 

1948 — 96.  114,  163,  189, 
198,  210.  240,  263. 
264.    318,    352,    375 

1949—448.  689 

1951—53,  271 
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Lee,  Lt.  Col.  Duncan 
Chaplin 

1959 — 174 
Lee,  George  K. 

1961 — 113 
Lee,  Howard 

1948 — 162,  163 
Lee,  John 

1955—387 
Lee,  John  C. 

1948—211 
Lee,  Senator  Josh 

1949—3 
Lee.  Leon 

1948 — 343 
Lee,  Lou 

1951 — 267 
Lee,  Robert 

1948—356 
Lee,  Sara 

1951 — 267 
Lee,  Captain  Walter 

194.3 — 113 
Lee,  Will 

1948 — 14,     104,    106,    356 
Leech,  Bert  S. 

1943 — 60,  71,  72 
Leech,  John 

1945 — 118.  139 

1948 — 232 

1959 — 112 
Leeds,  Joseph 

1948 — 226 
Leeds,  Peter 

1948—356 
Lees,  Robert 

1947 — 73 

1948—275 
Left  Communism 

1948 — 30 
Left  Wing  Communism 

1943 — 21 

1949 — 49,  190 

1953 — 50 
Leftist  Minority  Woos 
Future  Doctors 

1955 — 83,  87 
Leftwing  Communism  on 
Infantile  Disorder 

1948 — 42 

1949 — 26,  192 
Legal  Status  of  the  Church 
in    Soviet    Russia 

1949 — 27 
Le  Galliene,  Eva 

1949 — 425 
Legarre,  Enrique 

1961 — 46 
Legislative  Committee  of  the 
State  of  Massachusetts 

1948 — 98,  121 
Legislative  Committee  of  the 
State  of  Pennsylvania 

1948 — 98 
Legislative  Counsel  Bureau 

1949 — 565 

1959 — 204 
Legum,  Mary 

1961 — 113 
Lehman,  Herbert  H. 

1948 — 234 
Lehman,  Jacob 

1948—223 
Lehman,  Lloyd 

1948—214.  215,  343 
Lehman,  Lloyd  W. 

1953—255,    261,    277,    279, 
282 
Lehr,  Mrs.  Abraham 

1948—278 

1957—133 
Lehram,  Bill 

1961—171 
Leibovltz,  Morris 

1948—140 


Leicester,  Robert 

1949 — 448 
Leider,  Ben 
1949 — 287 
Leidman,  Grace 

1948 — 354 
Leigh,  Barbara 

1948—343 
Leigh,  Rona 

1948 — 17 
Leiros,  Francisco  Perez 

1949 — 453 

Leland,  Henry 

1948—188 

1949—563 

Lembeke,  Cindy 

1961—23,  46 
Lengyel,  Emil 
1948—113,  114, 
328,  352, 
502,  503, 
510,  512, 
528,  530, 
537 


234,  324, 

481,  499, 

506,  507, 

516,  523, 

531,  534, 


1953—131 

Lengyel,  Mike 

1961—64 

Lenin 

1955—  93,    381, 

399 

1957—  43,      64, 

84, 

90, 

109,   146, 

154 

1959—  21,      88. 

100, 

170, 

177 

1961—  49,      67, 

68, 

88, 

99,   100, 

106, 

120 

Lenin 

1949—539,  654 
1951 — 152 
1961 — 119 
Lenin  Academy 
1953 — 243,  272 
1959 — 117,  157,  158 
Lenin  Academy  of  Agricul- 
tural Science 
1949 — 497 
Lenin  and  Krupskaya 

1949 — 193 
Lenin  Club 

1949 — 467 
Lenin  Heritage,  The 

1949 — 192 
Lenin  Institute 
Lenin.  Krupskaya 

1953 — 39 
Lenin.  Nickolai 
1943 — 21,  68 
1945 — 73,  S3,  84 
1947 — 7,  13-15,  17,  20,  29, 
30,  44,  77,  272,  286, 
291,    320.    362,    368 
1953 — 17,    21,    25,    26,    28, 
29,    30,    31,    32,    33, 
34,    35,    36,    37,    38, 
39,    42,    43,    45,    47, 
49,    50,    53,    57,    63, 
70,    156,    224,    226, 
228,    229,    234,    235, 
239 
Lenin  on  Engels 

1949 — 192 
Lenin  on  the  Agrarian 
Question 
1949 — 191 
Lenin  07i  the  State 

1949 — 192 
Lenin  on  the  Wo7nan 
Question 
1949—192 
Lenin  School 

1953 — 5,   7,   213,   223,   229, 

241,  246 
1955—67 
Lenin   School  of   Espionage 
1951 — 180,    181,    198,    199, 
200,   201,    204,   207, 


232,    236,    238 
Lenin  School  of  Political 
Warfare 
1959 — 184 
Lenin  School  of  Revolution 

1949 — 147 
Lenin  —  Three  Speeches  by 
Joseph  Stalin 
1949 — 192 
Lenin  University 

1949 — 180 
Lenin,  V.  I. 

1948 — 30,  31,  41,  56,  78, 
106,  242,  329,  351, 
353 
1949 — 12,  14,  19,  22,  25, 
26,  27,  28,  31,  32, 
35,  43,  49,  50,  59, 
67,  75,  78,  80,  85, 
87,  94,  95,  99,  100, 
127,  128,  142,  155, 
162,  175,  183,  184. 
185,  186,  188,  190, 
191,  192,  193,  197, 
198,  202,  204,  205, 
206,  207,  208,  209, 
210,  211,  212,  213, 
214,  215,  216,  217, 
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222,  223,  225,  226, 
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244,  245,  248,  257, 
259,  297,  300,  358, 
363,  413,  423,  615, 
617,  651,  670,  705 
Leningrad  Institute 

1948—175 
Leninism  (Leninist,  etc.) 
1943—21,  22,  111 
1945 — 83 

1949_18,  19,  21-23,  25,  31, 

33,  35,  76,  190,  539 

1951 — 7,  21,  44,  46,  66,  94, 

96,    105,    143,    152, 
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Leninistn 

1961 — 119 
Lenin's  Letter  to  the 
Ayyierican  Workers 
1951—177 
Lennart,  Isobel 

1948—372 
Lenshaw,  Vilma 
1949 — 429,  431 
Lenske,  Aryay 

1961 — 46 
Leo  Gallagher  Testimonial 
Dinner 
1948 — 56,  253 
1949—329 
Leonard,  David  A. 

1948 — 356 
Leonard,  Marjorie  L. 
1947 — 72.  73 
1948 — 355 
Leonard,  Norman 

1955 — 315 
Leondopoulos,  Stephen 

1949 — 109 
Leone,  Anna 
1949 — 548 
Leppold,  Jack 

1948 — 285,  288,  290 

Lerner 

1957 — 59,  60 
Lerner,  Irving 

1948 — 129.  278,  370 
Lerner.  James 

1948 — 196 

1953 — 174 
Lerner,  Matt 

1948 — 113 
Lerner,  Max 
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Lerner,  Max  A. 

1948 —  96,  109,  114,  151, 
179,  200,  248,  249, 
263,  273,  327,  351, 
358,   377 

1949—471 
Lerner,  Ruth 

1951 — 229 
Lerner,  Tillie 

1943—128,  139 

1945—121,  126 

1948—274,  341 

1949 — 472 
Leroy — Ladurie,  Jacques 

1943 — 203 
LeRoy,  Mervyn 

1948—211 
Lert,  Richard 

1948 — 250,  256 
Les  Cahiers  Du  Com- 
munisme 

1949—170 
Lescaze,  William 

1948 — 170 
Le  Seuer,  Arthur 

1949 — 449 
Le  Seuer,  Meridel 

1945 — 121,  126 

1947 — 106 

1948—274,  352,  377 

1949—472,  545 
Leshin,  Vera 

1955 — 424,  425 
Leslie,  Kenneth 

1948 — 271,    328,    351 

1949 — 468,  481,  499,  501, 
502,  503,  504,  506, 
508,  509,  511,  512, 
514,  515,  518,  519, 
522,  523,  525,  526, 
527,  529,  530,  533, 
534,  535,  536,  537, 
549 
Le  Sourd,  Howard  M. 

1948 — 263,  264 
Lesser,  Frank 

1948 — 233 
Lesser,  Mrs.  Ira 

1948 — 146 
Lesser,  Sol 

1948 — 252,   255 
Lessner,  Herbert 

1948 — 311,   312 
Lessons  of  the  Chinese 
Revohition 

1953—238,   239,   240 
Lester,  Dr.  Milton 

1961 — 129 
Lester,  Milton  Leonard,  Dr. 

1955 — 79,   267,   288,   367 
Letiche,  Prof. 

1961—57 
Letter 

1948 — 225 

1949 — 391,   548 
Letter  Defending  Com- 
munist Leaders 

1953 — 281 
Letter  Defending  the 
Communist  Party 

1948 — 324 
Letter  to  Am,erican 
Workers,  A 

1949 — 192 
Letters  From  Afar 

1949 — 192 
Letters  to  Kugelmann 

1949 — 191 
Lettish  Communist  Club 

1949 — 173 
Leutchman,  John 

1947 — 203 
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1948 — 114,    249,    352 


1949—481,  483,  489,  490, 
494,  500,  501,  502, 
506,  508,  509,  513, 
515,  517,  522,  526, 
529,  531,  532,  534, 
535 
Level,  Hildegaard 

1948 — 343 
Levene,  Sam 

1948 — 97 
Levens,  Prof. 

1961 — 57 
Levering  Act 

1953-82,  194 
Levey,  Beatrice 

1949 — 481 
Levi,  Julian 

1949 — 481,  500,  536 
Levin,  Emanuel 

194S— 268,  384,  386 

1949 — 374,  464 
Levin,  Leonora 

1948 — 179 
Levin,  Max 

1948 — 196 
Levin,  Meyer 

1945 — 127 

1948 — 374,  378 
Levin,  Paul 

1949 — 179 
Levin,  Roy 

1948 — 179 
Levin,  Vivian 

1948^ — 184-186,  188 

1949—561-563 
Levine,  Ben 

1948 — 94,  343 

1949 — 554 
Levine,  Betty 

1947 — 90 
Levine,  Carol 

1948 — 341 
Levine,  Isaac  Don 

1961 — 122 
Levine,  Jack 

1948 — 281 

1949—481,  519,  535-537 
Levine,  Paul 

1949 — 428,  432 
Levine,  Sam 

1948 — 356 
Levine,  Sonia 

1961 — 115 
Levinsohn,  Irene 

1948 — 248 
Lev-Landau,  S. 

1949 — 481 
Levy,  B.  S. 

1961 — 82 
Levy,  Felix 

1949 — 488 
Levy,  Rabbi  Felix  A. 

1949 — 481,  488 
Levy,  Joseph 

1949 — 506,  514,  517, 537 
Levy,  Joseph  A. 

1949 — 490 
Levy,  Joseph  H. 

1949 — 481,  500,  521,  527 
Levy,  Louis 

1945—137 

1947 — 67 
Levy,  Melvin  P. 

1945 — 116,  119,  121 

1948 — 97,  266,  270,  273, 
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1949 — 471 
Levy,  N. 

1955^ — 389 
Levy,  Ronald  B. 

1949 — 481 
Lew,  Thomas 

1948 — 144 
Lewin  v.  United  States 
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Lewis,  Albert 

1951 — 229 

1955 — 439 
Lewis,  Albert  Lane 

1947 — 226 
Lewis,  Alfred  Baker 

1948 — 334 
Lewis,  Austin 

1948 — 265 
Lewis,  Brenda 

1949 — 481 
Lewis,  Dean  C.  N. 

1948 — 144 
Lewis,  Edward  S. 

1949 — 547 
Lewis,  Fern  Ruth 

1943 — 356-358 
Lewis,  Fulton,  Jr. 

1945 — 31 

1947 — 116 
Lewis,  Prof.  Gilbert  N. 

1948 — 324 
Lewis,  H.  H. 

1948 — 274 

1949 — 471 
Lewis,  Herbert  Clyde 

1948 — 210,  372 
Lewis,  Rev.  Hezekiah 

1961 — 113 
Lewis,  James  E. 

1961 — 176,  182 
Lewis,  John 

1949 — 191 
Lewis,  John  F.,  Jr. 

1948 — 322 
Lewis,  John  L. 

1945 — 149,  150 

1947^ — 222 

1948 — 36 

1953 — 60,  61,  62,  63 

1959 — 28,  93,  97,  98 
Lewis,  Julian 

1948 — 95 
Lewis,  Katherine 

1948 — 244 
Lewis,  Dr.  Leon 

1961 — 130 
Lewis,  Mary 

1948 — 356 
Lewis,  Morris 

1948—375 
Lewis,  Mrs.  Shippen 

1948^—228 

1949 — 458 
Lewis,  Sinclair 

1948—331 
Lewis,  Thomas  H.  A. 

1955 — 459 
Lewis,  Tom 

1951—180 

1955 — 459 
Lewis,  Willia  Mae 

1948—161 
Lewis,  TVilliam  Draper 

1948 — 109 
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1948 — 311 
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Lewkowich,  Charles 

1948—343 
Lewwitski,  Bella 

1943 — 145 
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1948 — 170,  171,  276,  278 
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1949 — 51 
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1945—119 
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1948 — 354 
Liberals 

1959 — 45.  46,  47,  48,  49 
Liberalism 
1945—69 
Liberation,  The 

1947 — 363 
Liberator 
1948 — 225 
1949 — 179,  392 
Liberman,  Mendel  H. 

1947 — 239 
Liberty 

1949 — 556 
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San  Francisco 
1957 — 126 
Library  of  Congress 
1947 — 363 
1949 — 543 
1961—76 
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1949 — 350 
Lichte,  Prof.  William  H. 

1949—481 

Lie,  Trygve 

1953 — 124 

1959 — 176 

Lieber,  Molly 

1948 — 187;  188,  339 
1949 — 563 
Lieberman,  Benjamin  M. 

195.5 — 79 
Lieberman,  Ernie 
1949 — 544 
1955 — 338 
Lieberman,  Mendel  H. 

1948 — 355 
Lieberson,  Goddard 

1948 — 324 
Liebes,  Dorothy  Right 

1947 — 94 
Liebknecht,  Karl 
1949 — 206,  214 
Liebknecht,  Wilhelm 

1949—193 
Liebling,  Leonard 

1948 — 317 
Liebman,  Vivian 
1948 — 186 
1949 — 563 
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1947 — 117 
1948 — 117 
1949 — 119 
1957 — 127 
1959 — 196 
Life  and  Teachings  of 
V.  I.  Lenin 
194  9 — 192 
Life  in  the  Soviet  Union 

1948 — 176 
Life  Magazine 

1951 — 92 
Life  of  Lenin 

1949 — 190,  192 
Life  of  Stalin 

1949—190 
Lifton,  Melvin 

1948—179 
LiKgett,  Walter  W. 

1948 — 114 
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1943—151,    154 
Light,  Louise,  Dr. 

1955 — 267.  271,  272,  273, 
274.  275.  276.  277, 
278,  279,  280,  281, 
282,  2S3,  284,  285, 
286.  287.  288.  289, 
290,  367,  380,  382 
Light.  Nauni 
1955 — 389 


Light,  Paul  S. 

1948 — 344 

1955 — 391 

Lightfoot,  Claude 

1961 — 135,  136 

Liles,  Faustine 

1948—179 
Lilyenfeldt,  George  von 

1945 — 17 
Lima,  Albert  J. 

1959 — 30,  32,  33,  34 
Lima,  Helen 
1953 — 277 
Lima,  Mickey 
1947 — 227 
1948 — 212,  213 
1953 — 278,  282 
1961 — 26,  28,  29,  32,  35, 
167 
Liman,  Thomas 
1948 — 94 
1949—554 
Limbert,  Paul  M. 
1948—320,  321 
Limon,  Jose 

1949 — 481,  500,  509 
Lin,  J.  H. 

1948 — 198 

Lin  Yutang 

1948 — 199 

1949—103 

Lincoln,  Abraham 

1955 — 152,  158,  214 
Lincoln  Book  Store 
1947 — 35 
1948 — 224 
1949 — 330 
Lincoln,  Dr.  C.  Eric 

1961 — 131 
Lincoln  School  Teachers 
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1953—271 
Lincoln  Steffens  Club 

1949 — 467 
Lincoln  Steffens  Lodge  500, 
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1948 — 268 
Lincoln-Washington 
Battalion 
1949 — 553 
Lindauer,  Samson  A. 

1948 — 152 
Lindberg,  Charles  A. 
194.3 — 227,  230,  256 
1947 — 224,  226 
Lindberg,  John 

1948 — 376 
Lindberg,  Virginia 

1948 — 376 
Lirideman,  Connie 

1955— 3S7 
Lindeman,  Edward  C. 
1948 — 109,  151,  181,  196. 
201,  320,  334,  336, 
337 
Lindeman,  Mitch 

1955 — 387 
Lindemann,  Mitchell 

1948 — 259,  260 
Linden,  Dick 
1947—163 
Linden,  Pat 
1961 — 46 
Linder,  Leo  J. 
1948—272,  332 
1949 — 541 
Lindgren,  Edward  I. 

1949 — 177 
Lindheim 

1951 — 230 
Lindley,  Phyllis 
1948 — 195 
1951 — 163.  167 
Lindner,  Eugene 
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Lindner,  Dr.  Robert  M. 

1949 — 481.  490,  514 
Lindsay,  Bob 

1961 — 29 
Lindsay,  Harold 
1947 — 212 
1951 — 229 
Lindsay,  Howard 

1949 — 179 
Lindsay  Light  and 
Chemical  Co. 
1951 — 79 
Lindsey,  Mr. 
1948 — 203 
Lindsev,  Al 

1949 — 601,  608 

Lindsmith,  Mrs.  Rosalind 

1948 — 230 

1949 — 459 

1951 — 284 

Linetsky,  V. 

1949 — 166 

Link,  George 

1961 — 23,  70 
Link,  Dr.  Henry 

1949—661 
Linker,  Dr.  Matthew 

1955—387 
Linn,  Clarence  A. 

1959 — 204 

Linn,  Ethel 

1961 — 115 

Linn,  Morris 

1961—115 

Linn,  Dr.  Otis 

1948 — 249,  358 
Linson,  Harold 

1957 — 58 
Linton,  Hazel 

1961 — 31 
Lion,  Captain  William  D. 

1943 — 180 
Lions  International 

1948 — 16,  17,  18 
Lipin,  Max 

1948—146,  149 
Lipow,  Art 
1961 — 46 
Lippman,  Richard  W.,  Dr. 
1955 — 86,     105,    107,    108, 
109,    221,    222,    223, 
224,    225,    226,    228. 
229,    230,    231,    232, 
295,    296,    299,    302, 
308,    311,    318,    338, 
341,    346.    360.    367, 
387 
1959 — 125 
Lippman,  "U'alter 

1949—552 
Lipscomb,  Wendell 

1948 — 339 
Lipset,  Prof.  Seymour 
Martin 
1961 — 156 
Lipsky.  Louis 

1948 — 352 
Lipson,  Ben 
1951 — 267 
Lipson,  Eden 

1961—64 
Liptzen,  Samuel  (Gerhart 
Eisler) 
1949 — 444,  677 
Lishner,  Arthur 

1955—289 
Lishner,  Rose 

1951 — 267 
Liso 

1951—47 
L'ltalia 

1943 — 285,  299.  310.  312 
Litchman.  Mark  M. 
1948—249 
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Literary  Gazette,  The 
1948 — 249 
1949 — 497,  529 
Literary  Service  Bureau 
1943 — 373 
1945 — 119 
Lithuanian  Women's  Club 
( Massachusetts ) 
1949 — 330 
Littell,  Rt.  Rev.  S. 
Harrington 
1949 — 481,  483 
Littinslti,  J. 
1949 — 545 
Little,  Jacob 

1949 — 481,  500 
Little,  John 
1949—178 
Little  Red  School  House 

1948 — 390,  391 
Little  Red  Schoolhouse  at 
Westwood 
1957 — 5,  15 
Littlestone,  Ralph 

1948 — 179 
liittleworth,  Artluir 

1961 — 177,  182 
Littorio 

1943 — 287 
Litvak,  Anatole 
1948 — 210,  211 
Litvinoff,  Maxim 
1948 — 326 

1949 — 165,  256,  539,  540 
Litvinov,  Maxim 

1953 — 28 

Liiwak,  Fae 

1955 — 391 

Litwak,  Joe 

1955 — 391 

Litwin,  Charles  S. 

1959—185 
liiu  Shao-chi 

1953 — 238,  239,  240,  241 
Liu  Yung-ming- 

1957 — 132 
Liu  Yung-ming,  Mrs. 

1957 — 131 
Liveright,  Alice  P. 

1949 — 481,    488,    490,    500, 
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Livermore,  Miss  Elizabeth 

1948 — 144 
Livermore,  Mrs.  Horatio 

1948 — 144 

Livette,  Cecile 

1947 — 89 

1949 — 425 

Livingston,  David 

1948 — 186 

1949 — 562 

Livingston,  J.  Sterling 

1959 — 201 
Livingston,  Sigmund 

1947 — 360,    362 
Lloyd  Berenblatt  v.  United 
States  of  America 
1961 — 24 
Lloyd,  Norman 

1948 — 356 
Lo  Hsun 

1945 — 119 
Local  Joint  Board  of 
Culinary  Workers 
1947 — 80 
Lochard,  Metz  T.  P. 

1948 — 95 
Locke,  Dr.  Alain 

1948—151,    198,    226,    248, 
270,    328,    377,    392 
1949 — 543,    544 
1951 — 93 

1953 — 177,    280,    281 
Locke,  Katherine 
1948 — 188,   356 


Lockett,  Al 
1948 — 164 
Lockshin,  Arnold 

1961 — 118 
Lockwood,  Rupert 

1949 — 181 
Lockwood,  William  W.,  Jr. 

1948 — 334 
Lodahl,  Emil 

1943 — 225,  230,  231 
Loeb,  James,  Jr. 
1948 — 334,  335 
Loeb,  Julius 
1948 — 198 
Loeb,  Moritz 
1948 — 242 
Loeb,  Philip 

1948 — 151,   188,   32S,    377 
Loebbecke,  Ernest  J. 

1948 — 17 
Loevinger,  Robert 

1951 — 230 
Loewenberg,  Prof.  Bert. 
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1949 — 481,   483 
Loewenstein,  Princess 
Helgo  zu 
1949 — 468 
Loewer,  Mrs.  Ann 

1948 — 146 
Lofgren,  Edward 

1951 — 229 
Loftz,  Roy 

1953 — 292 
Logan,  Gwen 

1948 — 356 
Logan,  James 
1948 — 184,   185 
1949 — 561 
Logics,  Michael  D. 

1961 — 46 
Lohr,  George 

1948 — 11,   213,   343  * 
1949 — 689 
Lolich,  Daisy 
1948—186 
1949 — 562 
Lomanitz,  Giovanni  Rossi 
1947 — 212 

1951 — 78,  79,  SO,  228,  229, 
232,  233,  234 
Lomax,  Alan 
1948 — 317 

1949 — 481,    4S8,    490,    494, 
500,    503,    513,    516, 
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London  Daily  Mirror 

1951 — 279 
London,  Helen 

1948 — 196 
London,  Jack 

1943 — 264 
London,  Leah 

1955 — 112 
London,  Milton  Z.,  Dr. 
1955 — 112,  266,  288,  305, 
310,  312,  315,  361, 
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1961 — 139 
London  School  of  Hygiene 

1951 — 164 
London  Star 
1951 — 279 
London  Times 

1955—394 
Lonergan,  Bill 

1948 — 284,  302,  303,  306 
Long  Beach  City  College 

1961 — 84 
Long  Beach  Hospital 

1955 — 98 
Long  Beach  State  College 
1961 — 84,  85 


Long  Beach  State  College 
Board  of  Trustees 
1961 — 86 
Long,  Eula 
1947 — 72 
Long,  Herbert 

1948 — 162 
Long,  Dr.  Herman  W. 

1949 — 481,  488 
Long  Live  the  Spirit  of 
Bandung 
1957 — 129 
Long,  Martin  Luther 

1948 — 198 
Long,  Mrs.  Mary 

1949 — 437 
Longe,  Clyde  S. 

1961 — 182 
Longshoremen's  Unions 

1959 — 97 
Longstreet,  Stephen 
1945 — 116 
1948 — 374 
Longueil,  Alfred  E. 

1945 — 116 
Longuet,  Charles 

1953 — 24 
Lonik,  Evelyn 

1948 — 259 
Loofburow,  Dr.  Leon  L. 

1948 — 185 

Loomis,  Elliott 

1948 — 94 

1949 — 554 

Loomis,  Prof. 

1961 — 57 
Loonin,  Meyer 

1949 — 464 
Loos,  Mary 
1948 — 210 
Lopez,  Emilie  E. 

1961 — 114 
Lopez,  Frank 

1948—233 
Lopez,  Prank  S. 

1961 — 112 
Lopez,  Ignacio 

1955 — 390 
Lopez,  Ignacio  L. 

1961 — 117 
Loran,  Dr.  Erie 

1951 — 213,  214,  215,  216, 
224,  225,  232,  238, 
242 
Lord,  Barbara 

1949 — 548 
Lord,  Jack 

1948 — 377 
Lord,  Mrs.  Robert 

1947 — 322 

Lord,  Sarajo 

1948 — 355 

1955 — 298,  302,  307,  311, 
313,  315,  317,  391 
Lore,  Ludwig 
1948 — 142,  243 
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Lorenzo,  C. 
1948—333 
Lorien,  Peter 

1948—356 
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1949 — 481 
Lorre,  Peter  (Mr.  and 
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1948—97,  211 
Los  Angeles  Acacia  Club 

1948 — 16 
Los  Angeles  Ad  Club 
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Los  Angeles  Board  of 
Education 
1947 — 132-135,  137,  138 
1948—231 
1949 — 289,  592,  598 
Los  Angeles  Board  of 
Rabbis 
1955 — 107 
Los  Angeles  Central  Labor 
Council 
1947 — 262,  369 
1949 — 705 
Los  Angeles  Chapter  of  the 
Civil  Rights  Congress 
1948 — 136,  139 
Los  Angeles  Children's 
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1955 — 98,  151,  153 
Los  Angeles  Citizen 

1947 — 53 
Los   Angeles  Citizens  Com- 
mittee   to    Support    La- 
bor's Rights 
1951—265 
Los  Angeles  Citizens 
Housing  Council 
1953—100 
Los  Angeles  City  Board  of 
Education 
1953 — 125,    210, 


1955- 


129, 
422, 
431, 
153, 


211 
130, 
423, 
447, 
154, 


414, 
424, 
448 
158, 


187 


-  66, 
421, 
427, 
1957 — 152. 
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1959 — 49,   207 
1961 — 166,    186 
Lios  Angeles  City  Civil 
Service   Commission 
1948 — 152 
Los  Angeles  City 
1947 — 119,    188, 
1948 — 182,    199, 
1949 — 560 
1951 — 27.    78 
1955 — 305.    307 
1959 — 47 
1961 — 93 
Los  Angeles  City  Council 

1947—192 
Los  Angeles  City  Elections 
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1959 — 21,   22.   23.   30 
Los  Angeles  City  Housing 
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-78, 

79,  80,  81, 

83. 

86. 

88.  89,  90, 
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92, 
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99, 

100. 
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107, 

108.  112. 

115, 

117, 
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128, 
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-184, 
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1957- 

-149 
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1953—3.    124.  125,  126,  211 
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Los  Angeles  Committee  for 
the  Protection  of 
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1955- 


-267 
-16'.t, 
325, 
334, 
3  4  2. 
388. 
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389. 
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390 
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Los  Angeles  Committee  for 
the  Protection  of  the 
Foreign-Born 
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Los    Angeles    Committee    of 
Industrial  Organization 
Council 
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Los    Angeles   Committee    to 
Get  Justice  for  the 
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1955 — 329,    351 
Los  Angeles  Communist 
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1961^14 
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Council 
1961 — 139 
Los   Angeles   Conference   of 
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1949 — 650.    658,    670,    673, 
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1948 — 160 
Los  Angeles  Congress  of  In- 
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Council 
1947 — 210 
1948 — 116 
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Los  Angeles  Congress  of  In- 
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1949 — 437 
Los   Angeles   Council   of 
Defense 
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1959—11,    15,    18 
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for  Democracy 
1948 — 137 
Los   Angeles  County  Board 
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1947 — 54,  55 
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1948 — 7 
1949 — 189,    382,    417,    418, 

421     422 
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1951 — 23 
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1951—24 
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Los    Angeles    County   Coro- 
ner's Office,   Deputy 
Autopsy    Surgeon 
1951 — 122 
Los   Angeles   County   Coun- 
cil, Am-erican  Legion 
1949 — 652 
Los    Angeles    County    Cul- 
tural  Commission 
1943 — 164 
1951 — 82,    83 
Los  Angeles  County  Educa- 
tional   Commission 
1951 — 83 
Los  Angeles  County  Federal 
Grand  Jury 
1951 — 23 
Los  Angeles  County  Federa- 
tion of  Teachers 
1951—25 
Los  Angeles  County  Grand 
Jury 
1959 — 112 
Los   Angeles   County  Labor 
Youth  League 
1951 — 27 
Los  Angeles  County  Loyalty 
Check 
1949 — 593,   595 
Los  Angeles  County  Medical 
Association  (Society) 
1955 — 70,    71,    72,    75,    76, 
76,    77,    78,    S3.    85, 
92,  94,  95,  101,  102, 
103,    104,    105.    107. 


114, 

115, 

116, 

lis. 

123, 

127, 

128. 

129, 

133, 

145, 

15  4. 

155, 

159, 

174, 

191, 

210, 

213, 

230, 

232, 

250, 

251, 

252, 

259, 

368, 

370, 

372, 

374, 

376, 

377, 

384. 

393, 

395, 

430 

1959- 

-118, 

125 

1961- 

-113. 

122 

Los  Angeles  County  Medical 
Association  Board  of 
Trustees 
1955 — 114 
Los  Angeles  County  Medical 
Association,  Speakers 
Bureau 
1955—102 
Los  Angeles  County  Medical 
Association,  Women's 
Auxiliary 
1955—102 
Los  Angeles   County   Neg^ro 
Labor  Council 
1961 — 193 
Los   Angeles  County  News- 
paper Guild 
1951 — S3 
Los  Angeles  County  Politi- 
cal Commission 
1943—159,   161 
Los  Angeles  County  Politi- 
cal Commission  of  the 
Communist  Party 
1959—20,   26 
Los  Angeles  County  Sheriff's 
Honor  F'arm 
1959—99 
Los  Angeles  County  Trade 
ITnion  Commission 
1943 — 162 
Ixjs  Angeles  County  Young 
Communist  League 
1951 — 5  4 
Los  Aufjclcs  Daily  News 
1948 — 101,   125 
1949 — 9 
L<is  Aniroles  Downtown 
Forum 
1955—428 


INDEX 


303 


Los  Angeles  Downtown 
Kiwanls  Club 
1949 — 658 
Los  Angeles  Educational 
Association,  Inc. 
1949 — 330,   350 
Los      Angeles      Emergency 
Committee  to  Aid  the 
Strikers 
1947 — 55 
1948—149,   279 
1949 — 330,   696 
Los  Angeles  Examiner 
1943 — 56-58 
1947 — 5,   183 
194S — 14,    133,    209,    332 
1949 — 9 
1955 — 21 
1959—210 
Los   Angeles    Federation   of 
Teachers 
1953 — 120,    124,    125,    126, 


131, 
1955 — 419 

1957—149, 
1959 — 52, 


132,    211 


152 
99 


Los   Angeles    Federation   of 
Teachers,  Local  430 
1953—110,    118,    119,    125 
1955 — 66,      428,    424,    425, 
426,    427,    428 
Los  Angeles  Film  and 
Photo    League 
1949 — 308 
Los  Angeles  Fire   d   Police 
Protective    League 
News 
1961 — 159 
Los  Angeles  General 
Hospital 
1955 — 98,      270,    271 
Los     Angeles     Girls     Voca- 
tional High  School 
1955 — 66 
Los   Angeles  Herald- 
American 
1953 — 284 
Los   Angeles   Herald 
Dispatch 
1961 — 133 
Los  Angeles  Herald- 
Express 
1947 — 233 

1948 — 14,      172,    187 
1949 — 9 
1961—82 
Los    Angeles-Hungarian 
"Workers  Women's 
Circle 
1955 — 389 
Los  Angeles  Industrial 
Union  Council 
1949 — 475 
Los  Angeles  Junior  College 

1948 — 179 
Los  Angeles  Labor  Council 

1947 — 188,    192 
Los  Angeles  Labor  Herald 

1961 — 170 
Los  Angeles   Legislative 
Conference 
1949 — 565 
Los  Angeles  Medical  Center 

1955 — 245 
Los   Angeles    Musicians' 
Union,    No.    47 
1943 — 84,      85 
1947 — 188 
1949 — 334 
Los  Angeles   Negro   Labor 
Council 
1953 — 108 
Los  Angeles   Newspaper 
Guild 
1943 — 135,     141,     151-157, 
162 


1951 — 25 

1959 — 20 
Los   Angeles    Police 
Department 

1948 — 14 

1953 — 132 
Los  Angeles  Sanitarium 
at  Duarte 

1955 — 98 
Los  Angeles  State  College 

1961 — 93 
Los  Angeles  Superior  Court 

1948 — 59 

1959 — 118 
Los  Angeles   Teacher,  The 

1953 — 120 
Los  Angeles  Teachers 
Union,   A.F.  of  L. 

1948—339 

1949—343 
Los  Angeles  Times 

1947 — 5,    170,    226 

1948 — 14,    132,    338 

1949 — 9 

1951 — 92,   120 

1953 — 64 

1955- — 146,    169,    244 

1959 — 44,     109,     115,    169, 
197     198 

1961 — 12,  '74,    172,    188 
Los   Angeles   Unitarian 
Church 

1945 — 143 
Los  Angeles   Workers 
School 

1947 — 63-67,    69-72,    100 

1948 — 120,    165,    396 

1949 — 350.     416-419,     421, 
422 
Los  Angeles  Youth  Commit- 
tee   Against    Universal 
Military   Training' 

1948 — 279,    280 

1949 — 330 
Los  Angeles  Youth  Council 

1948 — 280,    339 

1949 — 563 

1951 — 25 

1953 — 284 

1955 — 428 
Losey,   Joseph 

1949—481,    500 
Losovsky,    A. 

1949—216 
Losovsky,   S.  A. 

1949 — 191,    363 
Losovsky,   Solomon 

1953 — 73 
Lost-Found  Nation  of  Islam 
in    North    America 

1961 — 132 
Lost  Illusion 

1949^ — 654 
Lothrop,  Rev.  Donald  G. 

1948 — 271 

481,  488,  490, 
501,  504,  507. 
511,    512. 


1949- 


468 
499 
509 
529 
Lotko,  L. 

1955 — 389 
Loud,  Prof.  Oliver  S. 
1949 — 481,    490,    500, 
530 
Loughrey,  Wilhelmina 
1947 — 274,    276 
1948 — 215 

1951 — 175,    176,    177, 

1953 — 255,    256,    277, 

Loughrey,  Wilhelmine  A 

1961 — 30 
Loughrey,   Wilhemena 

1961 — 44 
Loughrey,   Willie 
1948—220 


518, 


527, 


178 
279 


Louis,   Ann 
1955 — 389 
Love,   Max 

1949 — 428,  434 
Lovejoy,   Frank 
1948 — 356 
1953 — 285,    286 
Lovejoy,   Mrs.    (John 
Banks) 
1953—286 
Lovell,  Bertha  C. 

1948 — 376 
Lovell,    Leah 
1947 — 239 
1948 — 355 
Lovestone,    Jay 
1943 — 36 
1947 — 30 

1949 — 62,     95,     158,     162, 
163,    177-179 
Lovestoneites 

1943 — 36 
Lovett,   Prof.   Robert  M. 

1961 — 127,    128,    129,    130 
Lovett,  Prof.  Robert  Morss 

1961 — 148 
Lovett,  Robert  Morss 
1945 — 121,    126 
1948 — 107-109,     114,     145, 
151,    179,    181,    196, 
211,    244,    247,    248, 
266,    271,    273,    327, 
328,    331,    334,    351, 
358,    377 
1949—328,    468,    471.    481, 
488,    490,    498,    501, 
502,    505,    506.    508. 
509,    510,    512,    517, 
518,    519,    520,    521, 
522,    525,    526,    528, 
533 
1951 — 92,     93,     261,     271, 

281 
1953 — 131,    171,    172,    174, 
175,    176,    177,    280, 
281,    282 
195.5 — 392 
1959—27,   184 
1961 — 162 
Lovett,  Rev.  Sidney 

1948 — 114,   194 
Lovina,    Ernest 

1948 — 200,   351 
Loving  and  Evans  v.  Blick 

1955 — 55 
Low,  Joseph 
1948 — 377 
Low,   Nat 
1948 — 343 
1949 — 625 
Lowe,   Bill 

1948 — 184,   185 
1949—561 
Lowe,   Jean  Tobey 

1953—282 
Lowe.   William 

1953 — 277,    282,    283 
1961—29,   31 
Lowell,  Esther 
1948 — 266 
1949—179 
Lowenfels,  Walter 

1948 — 226,    343,    389,    392 
1949 — 543,    548 
Lowenthal,   Max 

1948 — 265 
Lowie,   Robert  H. 

1947 — 94 

l^OAitt,  Julie 

1948 — 188 

1949 — 563 

Lowry 

1949—256 
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Lowrv,  Wilhcmena 

19G1 — 31 
Lowther,   Rev.   Edgrar  A. 

1948 — 114,    185,    252,    328 
Loy,   Myrna 

1948 — 210 

1961—200 
"Loyalist"  FSpain 

1943 — 140,   149 
Loyalists 

1959 — 112,   137 
Loyalty  Review  Board 

1959 — 140 

1961—101.   107,   113 
Loyola  University 

1953—133 
Lozovosky 

1951 — 182 
Lozowick,   Louis 

1945 — 119,   121 

1948 — 248,    261,    270,    278 
Lraper 

1949 — 181 
Lubbock,  David  M. 

1949—483 
Lubell,  Eva 

1943 — 126 
Lubey,  J.  P. 

1948 — 344 
Lubey,  Joseph 

1961 — 114 
Lubianka  Prison 

1951 — 170 

1959 — 122-123 

1961 — 145 
Lubin,  Arthur 

1948 — 210 
Lubin,   Simon  J. 

1949—357 
Lubitsch,   Ernst 

1948 — 250,   256 
Lucas,   Manual 

1948—163 
Lucey,  Archbishop 

1947 — 282,   285 
Luchshein,   Ruth 

1949 — 437 
Lucio,  Antonio 

1948 — 62,   203 

1949 — 170 
Luck,  Walter  K. 

1955 — 19 
Luckman,  Lloyd 

1947 — 102 
Luckner,   Court  Felix  von 

1945 — 16 
Lucks,   Lawrence 

1949 — 596 
Lude,  Helen 

1948 — 184 

1949—561 
Liidovy   Dcnnik 

("Ludovny   Dcnnik'') 

1949 — 181.    392,    467 
Ludwig,   Emil 

1948 — 114,   322 
Ludxcig  Feuerbach 

1949 — 190,    191 

1957 — 64 
Ludwig,  Julian 

1948 — 356 
Ludwig.Vann 

1948 — 342 
LuehninR,  Gertrude 

1959 — 185 
Luis    Carlos    Prestes    De- 
fense Committee 

1947—219 
Lukacz,  General 

1949 — 179 
Lukas.   Paul 

1948 — 263 

Luks.   Bynny 

1948 — 281 

1951—22 


Luks,   Miriam 

1951—26,   29,   33 
Lumber  Clerks  and   Han- 
dlers,  Local   2559 

1947—80 
Lumer,  Hyman 

1961 — 39.   40.    41 
Lumpkin.   Grace 

1945 — 121,    126 

1948 — 266,    270.    273.    334 

1949—471 
Lumpkin.  Katharine  Dupre 

1949 — 481 
Lunche.  Ross 

1953—259 
Lund.  Herald 

1948—375 
Lund,   Prof. 

1961—57 
Lundberp.   Ferdinand 

1948 — 334 
Lundberp.   Harry 

1948 — 292,   296 
Lundsford.   A.   T. 

1961 — 171 
Lundwall.  Earl 

1947 — 91 
Lundwall.  Julia 

1947 — 91 
Lunenschloss,   Mrs.   E.  J. 

1948 — 278 
Lunine 

1943 — 310 
L'Uniia  Del  Popolo 

1948 — 225 

1949 — 392,   467 
L'Vnita  Operaia 

1947 — 392 
Lupner.   Marty 

1948 — 188 

1949 — 361 
Lurie.   Harry  L. 

1949 — 481.    490.    499,    530 
Luscomb,  Florence  H. 

1948 — 352 
Lusher,   Bernard 

1948—62 

1949 — 470 
Lusher,  Rosemary 

1955—343,   385 
Lusk  Reports 

1948 — 246 
Luthy,  Robert 

1953 — 282,   283 
Lutsky,   Ester 

1955 — 389 
Lutton,  William 

1948 — 17 
Luttrell,  V.  M. 

1949 — 437 
Lvm,  La  Verne  Frances 

"1943 — 60,   72 

1949 — 428,    433,   438 
Lynch,  James  W. 

1947—75 
Lynch,   Ross 

1948 — 185 
Lynd,   Helen  M. 

1953 — 151,   172 
Lynd,  Helen  Merrell 

1945 — 127 

1948 — 199,   271 

1949 — 468,   481,   500 
Lynd,   Prof.   Robert  S. 

1947 — 202 

1948 — 109,  169,  199,  248, 
324,    327,    328 

1949 — 412,  481,  488,  499. 
502,  503,  508.  510. 
512.    524.    530,    531, 

1951 —  92,      93,    271,    281, 

286 
1953—131,    139,    151,    172, 


175,    176,    177,    280, 
28L 

1961 — 148,    162 
Lynden,   Richard 

1947—78.   79,   90 

1948 — 185 

1949 — 424 

1953—259 

1959 — 184 
Lvnn,   Deanna 

1961 — 66 
Lynn,  Mike 

1948 — 233 
Lvnn,   Olive 

1948—377 
Lyon,  Annabelle 

1949 — 481 
Lyon,   Dr.  E.  Wilson 

1948 — 170,   171 
Lyon,   Peter 

1948—263,   342 
Lyon,   Sumner 

1948 — 374 
Lyons.   Archie 

1943 — 192.   194 
Lvons.  Eugene 

1943 — 17,    19,   40,   52 

1945 — 127 

1947 — 117,    223,    313,    359 

1948—245 

1949 — 86,   93,   693 

1951 — 8.   11 

1953—200 

1959 — 94,   136,   183 

M 

M.G.M. — see  Metro- 

Goldwyn-Mayer,  Inc. 
M.O.P.E.R. 

1959 — 121 
MOPR — See  Comintern,  In- 
ternational Red  Aid 
Section,  International 
Labor  Defense  and  In- 
ternational Class  War 
Prisoners  Aid  Society. 
MVD — see  Soviet  Secret 
Police 

1949 — 40 

1961 — 200 
Maas,   Mrs.  Eleanor 

1948 — 355 
MacArthur,  Gen.   Douglas 

1943 — 266 

1951 — 278,  279,  280 

1953 — 182 

1959 — 151 
MacBeth,   Hugh 

1943 — 124 
MacBeth,  Jr.,   Hugh 

1955 — 383 
MacBeth,   Sr.,   Hugh 

1955 — 390 
Macchiarini,  Peter 

1947 — 89,  91 

1949 — 425 
MacCracken,  Dr.  Henry  N. 

1948 — 114,  181 
MacDonald,  David 

1959 — 97 
MacDougal,  Daniel  T. 

1948 — 341 
MacDougall,  Curtis 

1959—185 
MaoDougall.  Prof.  Curtis  D. 

1949 — 481,    490,    500,    502, 
508,    527 
MacDougall,  Ranald 

1947— ISO 

1948 — 372 
Macedonian- American 
People's  Leagrue 

1949 — 330,  414 
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132, 

170, 

171, 

202, 

252, 

255, 

279, 

373 

436 

56,    57,    58, 

59, 

62,    95,    268 

Macey,  Roy 

1961 — 182 
MacFadden  Publications 

1949 — 661 
MacOowan,  Dr.  Kenneth 

1947—70,     73,     107,     108, 
141,    179,    188,    242 

1948 —  97, 
199 
258, 

1949 — 42i: 

1951—53, 
61, 

1953—151 
MacGregor,  Robert 

1948—226,  328 
Machado,  Edurado 

1948—107 
Macharg-,  Janet 

1949 — 425 
Machell,  Harry  T. 

1943 — 7 
Machinists'  Lodge  68, 
A.F.  of  L. 

1949 — 423 
Machinists,  Railroad 
Brotherhood 

1948 — 39 
Maclnnes,  Dr.  Duncan  A. 

1949—481,    509,    530,    533 
Macintosh,  Carolyn 

1961 — 66 
Mack,  Julian  W. 

1948 — 248 
Mackay,  Lillian 

1948 — 161 
MacKay,  Prof. 

1961 — 57 
Mackave,  Percy 

1948 — 331 
MacLane,  Martha 

1948 — 1S3 
MacLean  Case 

1959 — 188 
MacLeish,  Archibald 

1948 —  96,    181,    244, 
310,    331,    358, 
MacLeod,  Norman 

1945 — 119 

1948 — 273 
MacMahon,  Aline 

1948 — 97,  240,  278 
MacMichael,  Jack 

1949 563 

MacMillan,  Sir  Ernest 

1948—317 
MacNair,  Jerome  W. 

1948—109,    110,    170,    171 

1949-^19^'    '"'■    '"■    '''' 
MacNair,  Luther  K. 

1949—481,  490 
MacPhail,  Archibald 

1948 — 216 
MacQueen,  Dr.  Don 

1947 — 239,  242 

1948 — 355 

1949 — 436 
Macy,  J.  H 

1948—196 
Macy,  Mary  Cabot 

1948—196 
Maddow,  Ben 

1948 — 171 
Maddox,  Charles 

1943—145,  164 

1948—315 

1951—83 
Madian,  Alan 

1961 — 21,  22,  43 
Madison,  Mrs. 

1947 — 346 
Madison,  Charles  A. 

1949 — 483 
.  Madison,  James 

1947 — 363 


248, 
389 


Magdoff,  Harry 

1959—173,    174,    175 
Madoff,  Dr.  Irving 

1951—122 
Madoff,  Irving 

1955—367 
Maeterlinck,  Maurice 

1948 — 324 
Magana,  Paul 

1947 — 239 
Magedoff.  Benny 

1947 — 152 
Mao  gar  Herald 

1949 — 467 
Mcf/fjor  Jovo 

1949 — 181 
Magidoff,  Nila 

1948 — 216 
Magil,  A.  B. 

1945 11 9 

1948 —   97,    176,    270,    340 
1949 — 179,    481,    500,    508, 
510,    512,    516,    517, 
519,    521,    523,    525, 
529,    535,    536,    537 
1951 — 271,    281 
1953 — 174,    175 
Magnes,  Judah  L. 
1948 — 145,  247 
Magnin,  Cyril 
1947 — 89,  93 
Magnin,  Rabbi  Edgar  F. 

1947 — 186 
Magy,  Gladys 
1947—73 
1948—428,  433 
Mahaffey,  "Walter  W. 

1948—185 
Mahedy,  William  P. 

1948 — 17 
Maher,  Virginia 

1961 — 29,  31 
Mahler,  Fritz 

1948 — 263,  324 
Mahoney,  Jeremiah  T. 

1948 — 181 
Mai,  Anna 
1948 — 227 
1949 — 457 
Maibaum,  Richard 

1948 — 210 
Mailer,  Norman 

1949 — 481,    483,    490,    500 
506,    514,    524,    526 
Mailey,  Doris 

1948—311,  314 
Mainstream  Associates,  Inc. 

1949—545 
Mainstream,  The 
1947 — 106,    369 
1948—36,   56,   99,  103,  119, 
133,    136,    138,    140, 
177,    225,    340,    364 
1949—392,    395,    536 
Major,  Paul 
1949 — 438 
1955 — 390 
1961 — 113 
Makepeace,  Grace 

1948 — 162 
Make-Up  Artists  and  Hair 
Stylists,  Local  706 
1947 — 177 
Maki,  Charles 

1961 — .50 
Maiden,  Rita 

1948 — 312,    314 
Malenkov,  Georgi 
1949 — ini,  193 
1953 — 44,  45,  46 
1959 — 45 
Malin,  Patrick 

1961—164 
Malin.  Patrick  Murphv 
1959 — 146 
1961—153,    154,    166,    167 


Malinoff,  Revella 

1955 — 391 
Malinowsky,  Marshal 

1959 194 

MalisofC,  William  M. 

1948 — 270,    323,    328,    377 
Malkin,  Harry 

1948 — 266 
Malkin,  Manfred 

1948 — 311 
Mallov,  Col.  John  T. 
1961 — 88,  89,  169 
Malmudes.  A. 

1947 — 96 
Maloney.  Mrs.  Tim 

1948 — 17 
Malorus,  Harry 

1948 — 340 
Malraux,  Andre 

1949 — 552 
Maltester,  Jack 

1947—47,    48,    65,    96,    97, 
106,    283 
Maltz.  Albert 

1915 — 104,    126,    127 
1948 — 60.   92,  97,  105,  116, 
132,    136,    163,    169, 
171,    176,    183,    189, 
192,    198,    200,    233, 
239,    273,    328,    351, 
352,    357,    359,    360, 
370,    377,    378,    392 
1949 — 105,    146,    418,    471, 
478,    481,    488,    490, 
498,    502,    503,    504, 
505,    507,    508,    509, 
510,    511,    512,    513, 
514,    515,    516,    5^18, 
519,    520,    521,    522, 
523,    524,    526,    527 
528,    529,    531,    535, 
537,    557,    689 
1951—57,    58,    59,    60,    92, 
93,    268,    272,    275, 
281 
1953 — 139,    173,    174 
1955 — 387 

1961 — 111,    118,    128,    129, 
200 
Maltz,  Mr.  and  Mrs.  Albert 

1948—279 
Man  to  Remem'ber,  A 

1948 — 373 
Manana 

1945 — 104 
Mance,  Merle 

1948 — 226 
Manchester  Guardian 

1951 — 229 
Man  del,  Sevmour 
1949—437 
1959 — 129 
Mandel,  Wi'liam 
1951 — 152,  271 
Mandell,  Arthur  J. 

1948 — 328 
Manfred,  Ken  Max 

1951 — 79,  80 
Mangel,  Bert  S. 

1949 — 548 
Mangione,  Jerre 

1948 — 266 
Mangold,  George  B. 
1948 — 200 
1961—113 
Manhattan  Citizens 
Committee 
1949 — 330 
Manhattan  Engineering 
District 
1951—79 
Manhattan  Engineering 
Project 
1951—79 
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Manhattan  General 
Hospital 

1955 — 233 
Manliattan  Life  Insurance 
Company 

1955 — 194 
Mankind  United 

1943 — 353-356,   362-367, 
371-373,    380-382, 

1945 — 32,  33,  39,  43,  45 

1951 — 3 

1961 — 87,  131,  170 
Manley,  Frank 

1953 — 256 
Manley,  Jack 

1953—256 
Manley,  Katrina 

1948 — 215 
Mann,  Daniel 

1948 — 104,  356 
Mann,  Erika 

1949 — 481,  500,  508 
Mann,  Fred 

1948 — 266 
Mann,  Golos 

1951 — 131 
Mann,  Heinrich 

1948 — 271,  351 

1949 — 468 
Mann,  Klaus 

1948 — 248 
Mann,  Ruth  Z.  S. 

1949 — 481 
Mann,  Dr.  Thomas 

1947 — 69,    96,    235 

1948 — 132,  170,  171,  198, 
202,  239,  241,  255, 
263,    279,    324,    358 

1949 — 420,  481,  484,  489, 
490,  499,  502,  506, 
507,  509,  510,  514, 
516,  518,  519,  523, 
524,  528,  529,  530, 
531,  532,  534,  630, 
689 

1951—56,   57,   59,   60,   131, 
268,    271,    272,    273, 
275,    276,    286 
Mann,  Winnie 

1948-356 
Manning,  Cathy 

1961 — 46 
Manning,  Rosalie 

1948 — 227 

1949 — 457 
Manning,  Bishop  William  T. 

1961 — 155 
Mannix,  Eddie 

1948 — 360 
Manoff,  Arnold 

1945 — 137 

1947 — 67,  73,  106 

1949 — 419 
Manrique,  C.  Bias 

1945 — 104-105 
Man's  Worldly  Goods 

1947 — 70,  214 
Mansfield,  Nell 

1948 — 164 
Manship,  l^aul 

1948—310,  323,  324 

1949 — 538 
Manual  Arts  High  School 

1951 — 27 
Mnnudl  on  Or onnization 

1949 — 169,  176,  239 
Manuilsky,  D.  Z. 

1953 — IS,  52,  53,  136,  137, 
139 
Matiuilsky,  Dmitri 

1949 — 160,    162,    169,    231 
Manuilsky,  Dmitriz 

1959 — 183,  184 
Manuilsky,  G. 

1943 — 19  • 

1948—142 


Manumi 

it  School 

Marcus, 

Dr.  Simson 

1948- 

-145 

(Simpson) 

Manus, 

Anna 

1955- 

-79, 

288, 

334, 

356, 

1948- 

-164 

367, 
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195.3 — 131 

1961 — 200 
March,  Mrs.  Frederic 

1948 — 14,  228,  231,  250, 
255,    262,    310 

1949 — 457,    458,    459 

1951 — 92,    284,    286 
March,  Mr.  &  Mrs.  Frederic 

1948 — 114 
March,  Herbert 

1948 — 95 

1949—453 
March   of  Time 

1951—224 
Marcus,  Dr.  F.  L. 
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452,    456,    469,    538, 
545 
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142,  152,  155,  183, 
184,  185,  186,  188, 
190,  191,  193,  202, 
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670,    674,    705 

1953 — 7,    8,    9,    10,    11,    12, 


16,    17,    18,    19, 
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391,  392, 

397,  398, 

401,  402. 


383, 
3S7. 
393, 
399, 
403. 


Massachusetts   Institute    of 
Technology 

1949 — 495 

1955 — 320 

1957 — 130 

1901 — 148 
Masses 

1948 — 340 

1949—392,  394 
Masses  and  Mainstream 
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1949 — 411,    645 

1951 — 2,   98 

1953 — 175,   199,   200 

1959 — 167 
Matthews,  Stanley 

1948 — 233 
Matthiessen,  Prof.  R.  O. 
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1949 — 539 
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222,  223,  226,  227, 
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May,  Reuben 

1948 — 220 
May,   Mrs.   Samuel 
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1948 — 94 
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1948 — 250,   256 
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1951 — 153 
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1943 — 247 
Mayer,  Ray 

1948 — 250,   256,   356 
Mayes,  Barney 
1943 — 38,   39 
Mayhew,  Howard 
1957—66,   68 
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the  Daily  Worker 
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to  Spain 
1943 — 140 
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1948—142 
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1948 — 151,   249 
Melish,  Wm.  H. 
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Death  in  Moscow 
1948 — 324 
Memories  of  Lenin 

1940 — 190 
Men  and  Politics 

1943 — 19 
Meti  in  Battle 

1948 — 102 
Men  Without  Faces 
1951—55 
1955 — 438 
Menacker,  Victor 

1948 — 149 
Mendelowitz,   D.  M. 

1961 — 27 
Mendelsohn,   L. 

1940 — 191 
Mendelsohn,   Peter    , 
1947 — 152,    163 
1948—288,   303 
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Menier,  Leone 

1943 — 265,   266,   268 
Meniketi,   Orlando 

1943 — 356,   376 
Menjou,  Adolphe 

1959 — 113 
Mensalvos,   Chris 

1955— 3S8 
Menuhin,   Yehudi 

1948 — 263,   317 
Menzhinsky,  Mr. 

1947 — 75 

1951 — 209 
Mercader,   Ramon 

1961—121 
Merchant     Electrical     Con- 
tractors     and      Supply 
Co. 

1945 — 20 
Merchant  Marine 

1951 — 101 
Merchant    Marine   Veterans 
of  America 

1947 — 75 
Meredith,   Burgess 

1947 — 75 

1948 — 60,   210,    238 

1949—689 
Meredith,  Lucille 

1948—356 
Merideth,   Madge 

1951 — 249 
Merims,  Arthur 

1948—184 
Merivale,   Pliilip 

1948 — 271 

1949—469 

1953 — 171,   172 
Merkel,  Paul 

1948 — 94,   119 

1949 — 554 
Merlin,   Milton 

1945 — 116 

1948 — 171,   276 

1951—53 
Merrell,   Elizabeth 

1948 — 250,   256 
Merriam,  Eve 

1949 — 482,    490,    500,    506, 
508,    509,    510,    525, 
526,    535,    536,    537 
Merriam,   Governor 

1959 — 19,   22,   26 
Merriam,  Dr.  Willis  B. 

1949 — 482 
Merrick,  Fred 

1948-266 
Merrill,  J.   P. 

1948 — 162 
Merrill,  Lewis 

1945 — 148 

1948—114,  115,  151,  200, 
270.  324,  327,  328, 
352.    375 

1949 — 448,    449 

1953—64,    171,    172. 
Merrill,  Dr.  Malcolm 

1961 — 177 
Merriman  Club 

1947 — 278 

1948—215 

1951—86 
Merritt.  E.  A. 

1948 — 17 
Merritt,  liabbi  Max  J. 

1949 — 602,    647,    648 
Merritt,  Ralph  P. 

1945—54 
Message    to    Congress 
Against     the     Dies 
('ommittee 

1951 — 60 
Message  t  o    the    House    of 
Representatives  Oppos- 
ing the  Dies  Committee 

1948—104,    328,    342,    351 


Messer,  .lames 

1957—58,  59 
Metaxas,  John 

1947 — 6 
Metcalfe,  Allen 

1943—163 

1947 — 56 

1948 — 197 
Methodist  Church 

1959 — 24 
Methodist  Episcopal 
Church  (Chicago) 

1948—246 
Methodist  Federation  for 
Social  Service 

194S —   73,    246,    335 

1949—331 
Methodist  Hospital  of 
Southern  California 

1955—98 
Methodist      Student     Move- 
ment (Charlottesville) 

1948—338 
Metro,  Bertha 

1948 — 185 
Metro-Goldwyn-Mayer,  Inc. 

1947 — 89,  93 

1959—113 
Metropolitan  Interfaith 
Council 

1948 — 201 

1949 — 332,    340,    446 
Mevorah,  Nissim 

1949 — 119 
Mexican  and  Spanish-Amer- 
ican Peoples  Congress 

1949 — 332 
Mexican  Civil  Rights 
Congress 

1949 — 438 
Mexican  Communist  Party 

1951—205,    273,    274 
Mexican  Confederation  of 
Labor 

1951 — 274 
Mexican  Federation  of 
Workers 

1959 — 95 
Mexican  Friends  of  the 
Chinese  People 

1948 — 144 
Mexicans 

1959 — 20 
Meyer,  Ben  R. 

1955—107,    222,    226 
Meyer,  Carl 

1947 — 79 
Meyer,  Eldred  L. 

1948 — 17 
Meyer,  Rev.  Emil 

1948-163 
Meyer,  Ernest  L. 

1948 — 334 
Meyer,  Mosier  M. 

1953 — 78 
Meyer,  Paul 

1947 — 79 

1949 — 424 
Meyerhof,  Prof.  Otto 

1949 — 482,    500,    518 
Meyerhold,  Usevelod 

1948 — 278 
Meyerowitz,  Vivian 

1948 — 184 
Meyers,  Cora 

1948 — 266 
.  Meyers.  Court 

1945 — 148 
Mevers,  Dr.  E.  L. 

1947—353,  380 
Meyers,  Freddy 

1949 — 467 
Mevers,  Henry 

1948 — 261 

1961 — 119 
Midiacl,  .Terome 

1948—265 


Michael,  King  of  Rumania 

19  49 — 48  2. 
Michaels.  Patrick 

1901 — 178,    181,    182 
Michaels,  Patrick  Francis 

1961-182 
Michaelson,  Bertha 

1961 — 114 
Michailson  Beryl 

1948 — 186 

1949—562 
Michelson,  Clarine 

1943 — 102 

1948 — 227,    247.    266 

1949 — 457 
Michener,  Lew 

1949 — 93 
Michigan  Civil  Rigths 
Federation 

1948 — 329,    335 

1949 — 332,    440,    446,    447 
Michigan    Committee    for 
Academic  Freedom 

194S — 338 
Michioan  Herald 

1948 — 22.T 

1949 — 393,    543,    547,    556 
Michigan    School    of    Social 
Science 

1949 — 332 
Michigan  State  College 

1948 — 339 
Michigan  State  University 

1961 — 118 
Michigan  University 

1948—338 
Michner,  Lew 

1961 — 170 
Michoels,  Prof.  S. 

1948 — 156 
Mick,  Mr.  &  Mrs.  B. 

1961 — 29 
Middleton,  John 

1948 — 323 

1949 — 538,  548 
jNIiddougli,  Lome  D. 

1948 — 17 
Midtown  Jewish  Culture 
Club 

1961 — 115 
Midwest  Daily  Record 

1948 — 49,  93 

1949 — 393,    454,    536 
Midwest    Division   of  Inter- 
national Labor  Defense 

1948 — 93 
Mihailovich 

1949 — 414 
Mikado,  The 

1955 — 228 
Mike  Quinn  Club 

1948 — 389 

1951 —  86,  117,  132,  133, 
149,    150,    151 

1959 — 126.    127.    135 
Mikhailov,  B. 

19  49 — 172 
Mikita,  Joe 

1961 — 114 
Mikolajezvk,  Stanislaw 

1949 — 120,    121,    122 
Mikoyan,  Anastas 

1957 — 93 

1959 — 36,  ISO 

1961 — 13,  155,  156 
Miles,  Alice 

1947—73 
Miles,  Dora 

1961—115 
Milestone,  Lewis 

1948 —  96,  97,  170,  250, 
252.  255.  256,  310, 
358 

1951 — 58,  59,  268 

1953 — 172 

1961—200 
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Milestones    in    the    History 
of    the    Communist 
Party 
1953 — 51 
Milford,  Lawson 

1948 — 343 
Mllgram,  Morris 

1948 — 334 
Milgrom,  Sam 

1949 — 545 
Milhaud,  Darius 

1948 — 317 
Militant  Christian  Patriots 

1943—259 
Militant,  The 

1957 —   87,      88,    109,    110, 
111.    112,    113,    118, 
121,    124 
1961 — 120,  121 
Military  Affairs  Committee 

1945 — 31 
Military  Government  in 
Germany 
1959 — 175 
Military  Government  in 
Japan 
1959 — 175 
Military  Intelligence 

1959 — 156,  175 
Miliary  Intelligence,  Pub- 
licity Division 
1951 — 179 
Milk  Consumers  Protective 
Committee 
1949 — 332 
Milk  Consumers  Protective 
League 
1953 — 174 
Mill,  John 

1943—16 
Mill,  John  Stuart 

1953 — 180,    181,    183,    184, 
185,    186 
Millard,  C.  H. 

1959 — 97 

Miller,  Arthur 

1947 — 106 

1949 — 428,    490,    491,    500, 
503,    506,    513,    514, 
515,    516,    517,    526, 
536 
Miller,  Arthur,  Jr. 

1949 — 507 
Miller,  Beniamin 

1955 — 333 
Miller,  Dr.  Benjamin  P. 

1949 — 482,  500,  505 
Miller,  Carl 
1949 — 437 
Miller,  Clyde 

1949 — 490,    505, 
519,    526 
Miller,  Clyde  R. 
1948 — 193,    264, 
1949 — 482,    499, 
512,    515, 
524,    528 
Miller,  David 
1948—210 
1949 — 548 
Miller,  Dora 
1961—115 
Miller,  Esther 

1948—343 
Miller,  Congressman 
George 
1947 — 306 
Miller,  Helen 
1947 — 83,  89 
1949 — 280,    371,    425 
Miller,  Henry 

1949 — 485 
Miller,  Homer  B. 

1948—17 
Miller,  Hugh  B. 
1955—404,  405 


506,    508, 


391 

502,    510, 
517,    518, 


Miller,  J. 

1948 — 356 
Miller,  Jack 

1961 — 115 
Miller,  Jess  H. 

1948 — 17 

1949 — 652 
Miller,  Kenneth  H. 

1948 — 331 
Miller,  Larry 

1961 — 65 
Miller,  Lauren 

1947 239 

1948 — 109,  110,  146,  194, 
249,  332,  333 

1949 — 542,    689 
Miller,  Marion 

1959 — 126,   214 
Miller,  Marvin 

1948 — 356 
Miller,  Max 

1943 — 382 
Miller,  Mike 

1961 — 17,    20 
Miller,  Mr. 

1961 — 42,    43 
Miller,  Mitchell 

1949 — 482 
Miller,  Moses 

1948 — 213 

1949 — 546 
Miller,  Nathan  Harry 

1948 — 194 
Miller,  Paul 

1959 — 214 
Miller,  Robert  T. 

1959 — 172,   174 
Miller,  Sidney 

1948 — 183 
Miller,  Sylvia 

1955 — 106,    109,    330,  -333, 
383 
Miller  v.  United  States 

1949 ^253 

Miller,  William  Colfax 

1943 — 149,    150 

1949 — 178 
Millet,  Martha 

1947 — 106 

1948 — 226 
Millholland,  Charles  D. 

1947 — 73 
Millikan,  Chas. 

1948 — 17 
Millikan,  Dr.  Robert  A. 

1948 — 171 
Millington,  Frances 

1947 — 96,   239 

1948—355 
Mills  College 

1953 — 133 
Mills,  Dick 

1948 — 280 
Mills,  Homer 

1948 — 375 
Mills,  Saul 

1948 — 202,   208 

1949 — 452 
Milner,  Lucille 

1961 — 144,    146,    148,    149, 
150,    151,    152,    153, 
170 
Milnes,  Donna 

1961 — 64 
Milstein,  Nathan 

1948—317 
Milwaukee    State   Teachers' 
College 

1948—325 

1949 — 539 
Mimi  Kagan  Dancers 

1953— 47' 
Minarich,  G. 

1948 — 269 


Minarick,  Anna 

1961 — 114 
Minasian,  Amalia 

1961 — 114 
Minasian,  Harry 

1961 — 114 
Mine,  Hilary 
1949 — 124 
Mincus,  Abraham 

1961 — 186 
Mind  of  an  Assassin,  The 

1961 — 122 
Mindszenty,  Cardinal 
Joseph 
1949 — 11,   83 
Mine,  Mill  and  Smelter 
Workers,  CIO 
1948 — 162,   280 
1959 — 94 
1961—157 
Mine,  Mill  and  Smelter 

Workers    Union,    Local 
700 
1951—267 
Miner,  Georgianna 

1961 — 66 
Mingroni,  Elvira 
1948 — 268 
1949 — 464 
Mini,  Norman 
1943—37,   38 

1951 — 102,  104,  127,  135, 
136,  137,  138,  139, 
140,  141,  142,  143, 
144,  145,  146,  147, 
148,  149,  150,  151, 
152,  165,  166 
1957 — 88 
Ministerial  Alliance 

1949—438 
Ministry  of  War 

Barcelona,  Spain 
1943 — 122 
Mink,  George 

1952 — 182 
Mink,  Jack 

1948 — 328 
Mink,  Kelly 

1948-184,   185 
1949 — 561 
Minkus,  Abraham 

1951 — 255 
Minneapolis  Civil  Rights 
Committee 
1949—332,   440 
Minnelli,  Vincente 

1948 — 211 
Minor,  Robert 
1943 — 121 
1947 — 12 
1948 — 94,    176,    213,    243, 

246,    266,    343 
1949 — 159,    177,    178,    179, 

467,    553 
1951 — 260 
1953-— 175,    257 
Minot,  Dr.  George  R. 

1948 — 324 
Minowitz,  Fred 

1947 — 73 
Mins,  Leonard 

1959 — 174 
Mins,  Leonard  Emil 

1949 — 179 
Mins,  Leonard  S. 
1948 — 274 
1949—472 
Minton,  Bruce 
1945 — 127 
1947 — 70,    71,    183 
1948—97,     103,     121,    163, 
176,    189,    266,    328, 
334,    340,    344,    352, 
369 


312 


UN-AMERICAN  ACTIVITIES  IN  CALIFORNIA 


Minton,  Bruce — Continued 
1949—422 
1951 — 58,   93,   172 
1953—174,   175 
Minton,  Justice 

1959 — 141 
Mintz,  Harry 

1948 — 196 

Mintz,  I. 

1948—326 

1949 — 540 

Mintz,  Lincoln 

1961 — 64 
Mintz,  Sam 
1948—374 
Mintzer,  George  J. 

1949 — 694 
Miracle   of   Happiness,    The 

1943 — 264,    265 
Mirajkar,  S.  S. 

1953 — 231 
Mirov,  Dr.  N.  T. 

1948-171 
Mirova,  Vera 

1948 — 95 
Mirsliy,  L»r.  Alfred  E. 

1948 — 263 
Mirsky,  Judy 

1948 — 356 
Mischel,  Josef 

1948 — 210 
Miscliel,  Joseph 

1945 — 116 
Misky,  Ambassador 

1947 — 290 
Missiun  to  Moscow 
1943—18 
1947—116 
1948—366 
1949 — 92 
1961—110 
Mr.  Hoover,  Don't  Give  Up 
the  Ship 
1961 — 201 
Mistral,  Gabriella 

1951 — 272 
Mitciiel,  Rt.  Rev.  Walter 

1961 — 112 
Mitchell,  Prof.  Broadus 

1948 — 233,   321 
Mitchell,  Dorothy 

1948 — 278 
Mitchell,  E.  D. 

1947—179 

Mitchell,  Elaine 

1948 — 184 

1949—561 

Mitchell,  F'red 

1947 — 77 

1949 — 423 

Mitchell,  Graham 

1949 — 437 
Mitchell,  H.  L. 

1948 — 13,   337 
Mitchell,  Kate 
1948 — 208 
1949—546 
Mitchell,  Louise 
1948 — 226,    343 
1949 — 621 
Mitchell,  Mrs.  Lucy  Sprague 

1948 — 324 
Mitchell,  Stuart 
1947 — 341-347 
Mitchell,  Kt.  Rev.  Walter 
1948—198 
1949 — 438 
1961 — 114 
Mitchell,  Dr.  Wesley  C. 

lJ)48— 524 
MltchfU,  William  K. 

1961—30 
Mltford,  Jessica 
1953 — 26Q 


Mitropoulos,  Dimitri 

1948 — 317 
Mittler,  Leo 

1947—72 
Mitzell,  Charles  Michael 

1948 — 323 
Mlin,  Lionel  J. 

1948—339 
Mobilization  for  Democracy 

1947 — 34,  45,  48,  50-62, 
70,    188,    190,    369 

1948 — 60,  61,  75,  139,  148, 
203,  221,  254,  308, 
309 

1949—292,  333,  421,  446, 
560,    625,    695,    705 

1951—58,  248,  249,  253, 
256,    265 

1955 — 461,    462 

1959 — 137 

1961 — 195,    196 
Model,  L. 

1949 — 535 
Model,  Lisette 

1949—482 
Model  Youth  Legislature  of 
Northern  California 

1947 — 103 
Model  Youth  Legislature  of 
Northern  California 
(1939) 

1949 — 333 
Modern  Book  Shop 

1948 — 224 

1949 — 333 
Modern  Culture  Club 

1948—392 

1949 — 333 
Modern  India 

1953—232 
Modern  Russian,  Self 
Taught 

1951 — 153 
Modesto  Bee 

1948 — 15 

1949 — 9 
Modesto  Defense  Committee 

1949 — 333 
Modotti,    Joseph 

1961 — 114 
!Moellering,   Rev.   Ralph  L. 

1961—130 
Moffatt,    Ivan 

1948—210 
Moffatt,    J.   K. 

1947—90 
Moffatt,   Judge   Stanley 

1947 — 96,     180,    247.    248 

1948 — 63,    170,     172,     183, 
198,    202.    267, 


382 
689 
255,    275.    281 


185 
268 

1949 — 470 

1951 — 248 

1955 — 390 

1961 — 112,    119,    139 
Moffett.    Stanley 

1959 — 185 
Mohr.    Freda 

1948 — 376 
.Molkenbuhr.  Judge  Edward 

1955 — 51 
Moll.    Elick 

1947 — 179 
Mollei,   Dr.  Joseph  L. 

1948 — 18 
Mollegan,  Rev.  A.  T. 

19  48 — 109 

1961 — 162 
Mollenhauer.    Wm. 

1948 — 260 
Molnar,    Julius 

194S — 94 

1949 — 554 
Molotov  Among  Us 

1948 — 360 


Molotov,   V.   M. 
1943 — 36.   43-45 
1949 — 28.    30,    44.    48,    78, 
80.   88.   91.   99,   165. 
187,    192.    193.   618. 
645 

1953—28.  44,  45,  67.  68. 
73.    232,    272 

1959—45 
Money  Raising  for  Support 
of  Longshoremen 
Strike 

1943 — 120 
Monglovskaya.  G. 

1953 — 234 
Monjar,   Elsie  M. 

1948 — 214 
Monroe,   Dr.   Bertha 

1948 — 144 

1961 — 109 
Monroe,    Dr.    Eason 

1955 — 318 

1961 — 142.  143 
Monroe.  Keith 

1947 — 89.  91 

1949 — 425 
Monroe.  Lillian 

1943 — 37.   39 

1951 — 135 
Montagu,   Ivor 

1949 — 181 
Montague,  Prof.  William  P. 

1949 — 482 
Montanarello,   Felix 

1948 — 9  4 

1949 — 554 
Monteleone,  Mae 

1948 — 18 
Monterey  Peninsula  Herald 

1943 — 312 
Montesquieu 

1959 — 206 
Monteux.  Mr.  and  Mrs. 
Pierre 

1947 — 90.   93 

1948—324 
Montgomery,   McDonald 

1948—239 
Monthly  Co7nviu7ii3t 

1957 — 146 
Montier,  Lillian 

1951 — 230 
Montier.   Quin 

1948 — 220 
Montier.    Wm. 

1948 — 220 
Moody,   Henrietta 

1955 — 388 
Moon,    Bucklin 

1949 — 482,    490,    500.    516 
Mooney,   Anna 

1947 — 78.   79 

1949 — 424 
Mooney-Billings    Mass 
Meeting  Sponsors 

1948 — 34 
Mooney  Defense  Committee 

1948 — 34 

1949 — 333 
Mooney.   John    B. 

1947 — 78 

1949 — 424 
Mooney,    Tom 

1948 — 11.  107,  148.  153. 
201,  226,  266.  328, 
377 

1949 — 347.    372 

1951 — 199 
Moore.   C.   G. 

1949 — 437 
Moore,  Doug 

1961—23 
Moore,  Prof.  Douglas 

1948 — 240.    317.    331.    390 
Moore,   ICdward 

1961—137 
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Moore,   Frances 
1943 — 60,   112 
1947—78 
1949 — 424 
Moore,   Frankie 

1948 — 18 
Moore,    George   H. 
1948 — 185.    239 
1949 — 435 
Moore,    Harriet   L. 
1948 — 169,    170,    57 
1949 — 412 
Moore,   Helen 

1948—375 
Moore,    Jack 

1943 — 25,    26,    60,    67,    68, 

77,    141 
1945 — 153 
1947 — 170,   297 
1951 — 83,    84,    85 
1959 — 18,   110,   111,   112 
Moore,    Marianne 

1948 — 331 
Moore,   Marilyn 

1948 — 356 
Moore,  Miriam  Brooks — see 
Sherman,   Miriam 
Brooks 
Moore,    Phil 
1948 — 317 
Moore,   Sam 
1945 — 116 
1947 — 96,     179,    186,    187, 

239,    302 
1948—59.    183,    279,     280, 

355 
1949—482,    500 
1951 — 53,   271 
Moore,  Sidney 
1948 — 203 
19  55 — 383 
Moore,    Sir   Thomas 

1945 — 70 
Moore,  Ward 

1943 — 152 
Moos,  Elizabeth 
1948 — 325 
1949 — 539 
1959 — 185 
Morals,   Herbert 

1948 — 178 
Moralez-Vaiza,  Jose  E. 

1961 — 114 
Moreau,  Margaret 

1948 — 195 
Moreford,    Richard 

1948 — 322,    323,    328,    352 
1949 — 538 
Moreland,  Helen  Hall 

1948 — 13,    170,    177.    178 
1951 — 286 
Moreno,   Louisa 
1947 — 89 
1949 — 425 
Moresca,   Marie 

1961 — 115 

Morford.  Pilchard 

1949 — 538 

1953—273 

Morgan,   Anne 

1948 — 180 
Morgan,  Bayard  Quincy 

1959 — 185 
Morgan,  Beatrice 

1948 — 215 

Morgan,   Dan 

1947 — 77 

1949 — 423 

Morgan,   Henry 

1948 — 240,    356 
Morgan  Hull  Section  of  the 
Communist  Party 
1948 — 207 
Morgan,    J.    J. 
1947 — 50,   227 
1948—215 


Morgan,    J.    P. 

1947 — 362.   364 
Morpran,  John  P. 

1951 — 193,    194.    195,    196 
Morgan,   Monty 

1948- -356 
Moigan,   Dr.   Thomas  L. 

1948—18 
Morgan,   Wallace 

1948 — 331 
Morgan,   Willis 

1948 — 383 
Morkowski,    Ray 
1947 — 242 
1949 — 436 
Morlev,   Christopher 

1948-248 
Morlev,   Felix 

1948 — 321 
Morlev,    Karen 
1947 — 73 

1948 — 198,    279.    356 
1949—689 
1953—104 
Mornard,   Jacques 

1951 — 272 
Mornincj   Freiheit 
1947 — 68.   201 
1948 — 136,    157 
1949 — 157,    179,    199,    388, 
393,    420,    545,    622 
1951 — 267 
1961 — 183 
Morning   Freiheit 
Association 
1948 — 36,  38,  47,  136,  225 
1949 — 390,    545,    546,    622 
1955—390 
Morrev.  Prof. 

1961 — 57 
Morris,  Alfred 

1961 — 30 
Morris,  Dean  Samuel  B. 

1948 — 112 
Morris,    Edita 

1949 — 486 
Morris,  Mrs.  Eleanor 

1943 — 257 
Morris,    Freda 

1955 — 391 
Morris.  George 
1948 — 343 
1949 — 621 
1959 — 195 
Morris,    J.    V. 

1949—486 
Morris,   M. 

1949 — 179 
Morris,    Margaret 
1953 — 153,    175 
Morris,  Maria 
1947—77 
1949 — 423 
Morris.  Robert 
1947 — 239 
1948 — 109.   110 
1955 — 208.   390 
1959 — 183 
Morris,  Robert  S..  Jr. 
1948 — 35 
1953 — 86.  100 
Morris  Sinolan  Club 

1947 — 174 
Morris,  William.  Jr. 
1945 — 116 
1948 — 201.    263,    322,    323, 

358 
1949 — 538 
Morrison,  Charles  Clayton 

1948 — 247,  321 
Morrison,  Dr.  Lester  M. 

1948 — 171 
Morrison.  Dr.  Philip 

1949 — 482,  483,  490,  491, 
495,  500,  509,  514, 
518.    527,    585 


Morros,  Boris 

1959 — 167.  183.  211 
Morrow,  Mary  Lou 

1961-31 
Morrow.  Ozo 

1961 — 31 
Morse.  Elsa  Peters 

1961 — 113 
Morse,  Mrs.  Emily 

1948—355 
Mort,  Paul  R. 

1953 — 153 
Mortimer.  Wyndham 
1949 — 93 
1959—23.  101 
Morton.  Don 

1943 — 36,   61,   65.   84,   115, 
177,    182.    183 
Morton.  Donald 

1959 — 130 
Morton,  Hazel 

1948—328 
Morton,  Laurence 
1947 — 73 

1948 — 170,  171,  317 
1949 — 698 
Morton.  Philip 
1947—89.  91 
1949 — 425 
Morton,  Ruth  A. 

1948 — 321 
Mosby.  Olive 
1948—226 
Moscow  Art  Theatre 

1949 — 529 
Moscoio  Bolshevik,  The 

1949-166 
Moscow  Conservatory  of 
Music 
1949 — 493 
Moscow  Daily  News 

1947 — 202.  313 

Moscow  Marches  on 

Hollywood 

1961 — 198 

Moscow  New  Times 

1949 — 486 
Moscow  News 
1948 — 107.   326 
1949 — 539.   619.   621 
Moscoio  Over  Hollywood 
1955 — 461 
1961 — 198 
Moscow  Pravda 

1949 — 485 
Moscow   Soviet  of  V/orkers' 
Deputies 
1949 — 226 
Moscow  Trials 

1948 — 96,  97,  325 
Moscowitz,  Jacob 

1949 — 482,  500,  525 
Moseley,  Rev.  J.  Edward 

1949 — 482 
Moses.  Rabbi 

1948—162 
Mosk,  Mrs.  Edna 

1947 — 239 
Mosk,  Edward 

1947 — 235-239.   241 
1948 — 198.  355 
1949 — 435,   650 
1951 — 25 
1955 — 364 
Mosk.  Stanley 

1961 — 140 
Moskowitz,  Charlotte 

1948 — 334 
Moskowitz.  Harriet 
1948 — 184,   185 
1949 — 561 
Moskowitz.  Hy 

1955 — 360 

Moslem  League 

1953 — 226 
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Moss,  Carlton 
1947 — 239 

1948 — 183,   355,   378 
1949 — 557 
Moss,  Edna 
1949—546 
Moss,  Frank  L. 
1948 — 210,  255 
1955 — 455 
Moss,  Jack 

1955 — 455 
Moss,  Joey 

1943—140,    141,    153,    154 
Moss,  Rod 
1961 — 46 
Mosure,  Myrtle 

1949 — 437 
Mother  Ella  Reeve  Bloor 
Banquet 
1948 — 324,  236 
Mother  Russia 
1948 — 326 
1949 — 539 
1961 — 119 
Motion  Picture  Alliance 
1955 — 384 
1959 — 116 
Motion  Picture  Alliance  for 
the  Preservation  of 
American  Ideals 
1948 — 16 
1959 — 113 
Motion  Picture  Artists 
Committee 
1948 — 159,  168,  310 
1949—333 
1951 — 58 
1955 — 455 
Motion  Picture  Artists 
Committee  to  Aid 
Spanish  Democracy 
1948 — 256 
Motion  Picture  Cooperative 
Buyers'  Guild 
1943 — 108 
Motion  Picture  Democratic 
Committee 
1947 — 170 
1949 — 315,    316,    333,    334, 

454,    628 
1955 — 455 
1959—24,   112 
Motion  Picture  Electricians, 
Local  728 
1947—177 
Motion  Picture  Industry 
1943—79 

1959 — 10,  109,  113 
Motion  Picture  Industry 
Council 
1955 — 441,  446 
Motion  Picture  Laborers 
and  Utility  Workers, 
Local  727 
1947 — 177 
Motion  Picture  Painters 
Local  64  4 
1947 — 169,  192 
Motion  Picture  Producers 
Association 
1947 — 176 
Motley,  Willard 

1949 — 482.    490,    500,    514, 
515,    527,    536 
Motor  Vehicles,  State 
Department  of 
1943 — 134 
Mottram,  Miss  Grace  V. 

1947 — 119,  129 
Moulton,  Rt.  Rev.  Arthur  W. 
1949 — 482,    483,    491,    500. 
502,    505,    507.    509, 
510.    516.    523,    528. 
529,  530,   531.   532, 
533 
1951— 273",  276    . 


Moulton,  Bishop  W. 

1948—324 
Mt.  Holyoke  College 

1948 — 353 
Mount  San  Antonio  Junior 
College 
1961--19 
Mt.  Sinai  Hospital 

1955 — 209 
Mountbatten 

1953 — 227 
Moussina.  Leon 

1948 — 278 
Mr.  Pine  Faces  Life 

1948 — 342 
Mradnick,  John 

1947 — 96 
Mucci,  Frank 

1948 — 343 
Mudd.  Stuart 

19  49 — 534 
Mudd,  Mrs.  Stuart 

1949 — 482 
IMuehlinK,  Charles 

1948 — 355 
Muehlke,  Frank 

194;! — 225,  239,  240 
Muelder,  Prof.  Walter 

1948 — 255 
Mueller,  Gerhard  O.  W. 

1961 — 127 
Muenzenberg,  Willi 

1951 — 257,   259 

1959—121,  135,  171 

1961 — 99,  101 
Muenzenberg,  Willie 

1948 — 237,  242,  243 

1949 — 173,  259 
Muhammed,  Elijah 

1961 — 132,  133 
Muhammed  the  Messenger 
of  Allah 

1961 — 132 
Muir,  Jean 

1951 — 286 
Muir,  Robert 

194.3 — 138 
Muir,  Virginia  C. 

1949 — 415 
Mukerjee,  Professor 

1953 — 234 
Mukherji,  Bankivu 

1953—231 
Muks 

1953—90 
Muller,  Dr.  H.  S. 

1949 — 49  6 
Mulligan,  M.  E. 

1961 — 82 
Mulzac,  Hugh 

1948-378 

1949 — 557 
Mumford,  Lewis 

1945 — 121,  126 

1948 — 151,  194,  199 

1951 — 92 
Mundt-Nixon  Bill 

1949 — 133,  294,  604,  628, 
629,  678 
Muni,  Paul 

194S — 196,  250,  256,  310 
Munich 

1943—219 
Munoz,  Servando 

11147 — 91 
Munroe,  Lee 

1961 — 19 
Munson,  Osa 

1948—252.  255 
Murdock,  Prof.  Kenneth  B. 

1949—482,  507 
Murdock,  Pele 

1953—279.  282 

1961—29 
Murdock,  Pete 

1961—31 


Murdock,  Steve 
1948 — 185 

1949—429,    430,    689 
1953 — 259,  280 
1961 — 29,    111,    112 
Murdock  V.  Clark 

1949 — 246 
Murphy,  A.  M. 

1943 — 181,  183 
Murphy,  Amos 

1948 — 383 
Murphy,  Daniel  C. 

1947 — 79,   80,   90,   93 
Murphy  Defense  Committee 
1948—34 
1949—334 
Murphy,  Justice  Frank 

1949 — 632 
Murphy,  Dr.  Gardner 

1949 — 482,    499,    502,    506, 
507,    508.    510.    512 
Murphy,  George,  Jr. 

1949—557 
Murphy,  George  B.,  Jr. 

1961 — 29 
JMurphv,  George  H. 

19  4  9 — 565 
Muri)hv,  Mary 

1949 — 485 

Murphv,  Maurice 

1943 — 161 

1948 — 256 

Murphv,  W.  K. 

1948 — 18 
Murrav,  Donald  A. 

1943 — 135,    143,    144,    147, 
148,    150,    153,    171 
1948—316 
Murrav,  Dr.  Henry  A. 

194  9 — 4  82,  49  9 
I\furrav,  Senator  James  E. 
19  47 — 115 
1948 — 324.   377 
Murrav,  James  Sterling 

1951 — 79 
Murray,  John 

1948-378 

IMurray,  Lyn 

1948 — 240 

1949 — 544 

Murray,  Nora 

1953—7 
Murrav,  Philip 
1945 — 148 
1947 — 233 

1948 — 181,   248.   324,   343 
Murray,  Vincent 

1948 — 377 
Murrays  Dude  Ranch 

1948 — 203 
Murrish,  William 
1955 — 304,  347 
1961 — 139 
Musicians  Committee  to  Aid 
Spanish  Democracy 
1948—311,  391 
1949 — 334,  511,  698 
Musicians  Congress 

1948—116,  316 
Musicians  Congress 
Committee 
1948 — 310,   311,   316.   317 
1949—334,   698 
Musicians  Democratic 
Committee 
1948 — 311 
1949—334 
Musicians  Local  47,  AFL 

1947 — 51,  262 
Musicians  Open  Forum 

1949—334 
Musicians'  Union 
1949 — 4  76 
1951 — 83 
1959—20 
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Mussa,  Edward 

1948—257 

1949^689 
Mussey,  Henry  R. 

1961 — 148 
Mussolini,  Benito 

1943 — 42,  282,  283 

1947 — 5,  200 

1948 — 32,  78 

1949 — 20,  71,  87,  617 

1951 — 47,  66 

1953 — 29,  44,  215 

1959 — 45,  47 

1961 — 88 
Must  Men  Hate  f 

1947 — 360,  362 
Mustak,  John 

1943 — 61,  177,  195,  196 
Muste,  A.  J. 

1948 — 109 

1957—83 
Muster,  Morris 

1945 — 147 

1948 — 151 

1953 — 63,  64 
Muster,  Stanley 

1948—327 
Mutual  Broadcasting 
Company 

1947 — 364 
Muzaffar,  Ahmed 

1953 — 230 
My  Ten  Years  as  a 
Counterspy 

1959 — 167,  211 
Mver,  Dillon 

1945 — 50 
Myers,  Dr.  Alonzo  F. 

1948 — 262,  320,  386 
Mvers,  Frederick 

1948 — 340 
Myers,  Gertrude 

1948 — 227 
Myers,  Henry 

1948 — 215,  372 
Myers,  Mrs.  Henry 

1948—252 
Myers,  Mike 

1953 — 107 
Myerscough,  Tom 

1949 — 178 
Myerson,  Mike 

1961 — 46 
Myerson,  Seymour 

1955—355 
Myerson,  Vivien 

1955 — 391 

Mc 

McAdam,  Richard  L. 

1961—182 
McAdams,  R.  L. 

1961 — 182 
McAvoy,  Clifford  T. 

1948—324,  328 

1949—317 
McBain,  J.  W. 

1947 — 88 

1948—171 
McBeth,  Hugh,  Jr. 
•    1948 — 202 
McBride,  Isaac 

1948—114 
McBride,  James  Morrison 

1943 — 225,    231,    232,    266, 
277 
McBride,  Judge  Lois  Mary 

1948 — 324 
McBride,  Dydia  Joan 

1943 — 225,    232,    266,    275, 
276 
McBride,  W.  A. 

1949—601 
McCabe,  Louis  F. 

1948—265,    266,    271,    272, 


328    331 

1949 — 469',  481,  488,  499, 
502,  506,  508,  509, 
511,  512,  514,  518, 
520,  521,  522,  523, 
524,    526,    541 

1961 — 129 
McCahon,  Robert 

1948 — 356 
McCall,  John 

1961 — 203 
McCall,  Johnny 

1955 — 446 
McCall,  Mary 

1961 — 202,  203 
McCall,  Mary  C,  Jr. 
(Mary  McCall 
Bramson) 

1945—116 

1947 — 183,    185,    186 

1948 — 97,  252,  253,  255, 
260,    261,    279,    372 

1955 — 436,    444,    445,    446 

1961—202 
McCall,  Mary,  Jr. 

1961 — 200 
McCallie,  Mrs.  Lucy 

1947—96 
McCall's 

1948 — 276 
McCalmont,  Mrs.  Elizabeth 

1947 — 242 

1949—436 
McCandless,  Betty 

1947 — 97,  98,  239 

1949 — 563,  689 
McCandless,  Elizabeth 

1948 — 187,  188,  198,  280, 
355 
McCanus,  Elizabeth 

1947—96 
McCanvlish,  Florence 

1961—30 
McCanvli-sh,  W.  M. 

1961 — 30 
McCarren  Immigration  Act 

1953—190 
McCarran,  Senator  Pat 

1953 — 122,  211 

1959 — 56 
McCarran-Walter  Act 

1959—39,  103,  120,  189, 
211 
McCarthy  and  Rowell 

1951 — 160 
McCarthy,  Esther  A. 

1943—61 
McCarthy,  Francis 

1947 — 79 

1948—172,   173 
McCarthy,  Senator  John  F. 

1959 — 204 
McCarthy,  Senator  Joseph 

1  nr^q 211 

1955 — 94,  169,  192,  214, 
215 

1957 — 62 

1961—106,  142,  153,  190 
McCarthy,  W.  Robert 

1948 — 186 

1949 — 562 
McCausland,  Elizabeth 

1949 — 481,  500,  508,  510, 
512,  518,  534 
McChesney,  Robert 

1947—94 
McClain,  Elmer 

1948—272 
McClanahan,  Councilman 
Meade 

1949 — 290 
McClanahan,  C.  J. 

1948 — 95 
McClatchy  Papers 

1949—9 


McClellan,  Sen. 

1961 — 106 
McClelland,  Virginia 

1948 — 18 
McClure,  Greg 

1948 — 356 
McClurg,  Donald  J. 

1961 — 30 
McCollie,  Mrs.  Lucie 

1948—184 
McComb,  Marshall  F. 

1949 — 597 
McConnell,  Dorothy 

1948—151 
McConnell,  F.  W. 

1948 — 233,  328 
McConnell,  Francis  J. 

1949 — 449,  471 

McConnell,  Bishop 

Francis  J. 

1948 — 109,  113,  114,  151, 
202,  246,  273,  320, 
334,  335,  392 
McConnell,  Winifred 

1949 — 596 
McCord,  Paula 

1961 — 46 
McCormick,  Frank 

1947_150,  151,  160,  162- 
165 

1948—287,    290,    303,    308 
McCormick,  La  Rue 

1943 — 60,  160 

1947 —  65,      97,    170,    180 

1949 — 418,    524,    611,    612, 
636,    689 

1953—175 
McCormick,  Mrs.  La  Rue 

1943 — 203,    207,    209,    210, 
214-216 

1945_139,    141,    176  -177, 
184 

1948—120,    132,    140,    214, 
233,    235,    266,    274, 
361,    363,    369,    384 
McCown,  Prof.  C.  C. 

1947 — 242 

1948 — 233 

1949—436 
McCoy,  Ellaine 

1948 — 171 
McCoy,  Hasie 

1948 — 275,  276 
McCroskev,  John  R. 

1949 — 596 
McCullough,  Mrs.  Faith 

1943 — 260 
McCullough,  Naida 

1948 — 317 
McCune,  Dr.  Donovan  J. 

1949 — 483 
McCune,  Heather 

1961—66 
McDaniels,  Luchell 

19  48 — 9  4 

1949 — 554 
McDonald,  Mrs.  Bessie 

1949 — 437 
McDonald,  David 

1945 — 148 
McDonald,  Mrs.  Eraser 

1947 — 239 
McDonald,  Dr.  Eraser  X. 

1948-171,    255,    279 
McDonald,  Gordon  E. 

1948 — 356 
McDonald,  John  J. 

1948—18 
McDonald,  Loraine 

1947 — 185 
McDonald,  Mrs.  Mark 

1948—144 
McDonald,  Worden 

1955 — 416 
McDonnough,  Martiji 

1961 — 184 
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McDowell,  Mary  E. 

McGuire.  Dorothy 

1948—145,  247 

1948 — 210 

McDuffle,  Mr.  and  Mrs. 

McGuire,  Robert  L 

Duncan 

1949—596 

1948—194 

McHenry,  Dean  E. 

McElhenry,  John 

1945—137 

1961—31 

1947-^67.  71.  72. 

95,  i 

!58 

McElroy,  Walter 

1949 — 422 

1943—128-133,     135-136, 

Mcllvain  case 

139,    142,    144,    170, 

1949 — 256 

173 

Mclneny,  Katherine 

McEven,  Nora 

1948—152 

1948—215 

Mclntvre,  John 

McEwen,  Mary  Alice 

1948—356 

1948—356 

McKay,  Claude 

McFadden,  James 

1949 — 177 

1961 — 29,  30 

McKee,  Elnore  M. 

McFee,  Lee 

1948—320.  321 

19  48 — 331 

McKelvey,  Dr.  Raymoni 

d  G. 

McFetridge,  Wm.  L. 

1948 — 109 

1948 — 323.  324 

McKenny,  Ruth 

1949—538 

1945 — 127 

McOallliard,  Prof.  John  C. 

1947—9,    56,    71, 

183 

1949— 4S] 

1948 —  97,    103, 

136, 

141, 

McGavney,  Pj'th 

163,    176, 

189, 

192, 

1948 — 8,  215,  219 

234,    249, 

340, 

344 

McGee,  "Wm.  L. 

1949 — 422 

1948— 2:!3,  328,  352 

1951 — 92,  172 

McGenty,  Leona 

195;?— 171,  175 

1943—135-137,    140,    142, 

McKenzie,  Howard 

144,    146,    147,    150, 

1948 — 323 

164,   166,    171,   173 

1949 — 538 

1947 — 73 

McKibben,  Norman 

1948—312,    315.    316 

1948 — 163 

1951 — 83 

McKie,  Wm. 

McGiffert,  Dr.  and  Mrs. 

1948 — 212 

A.  C. 

McKnig-ht,  Russell  L. 

1948 — 194 

1945—137 

McGill,  Earle 

1947—67 

1948—263 

1949 — 419 

McGill.  James  H. 

McLean.  Case 

1948 — 114 

1957 — 80 

MoGinnis,  Marie 

McLean,  James  C. 

1947—72 

1()47 — 226 

McGoldrick,  Joseph  D. 

McLeod,  Donald 

1949—341 

194S— 94 

McGovern,  Dr.  William  M. 

1949 — 554 

1949—104 

McLowin,  B.  F. 

McGovney,  Ruth 

1948 — 321 

1953—256 

McMahan.  Aline 

McGowan.  James 

1947 — 239 

1961—182.    184,    185,    186, 

McManus,  John  T 

187.    195,    197 

.194S— 262 

McGowan,  Kenneth 

1949 — 481,    4S4, 

490, 

500, 

1945—116 

503,    504, 

506, 

508, 

McGowan,  Mrs.  Kenneth 

509,    513, 

514, 

515, 

1948 — 278 

518,    524, 

530 

McGrath 

1961—183 

1951—23 

McMichael,  Dacii 

McGrath  Case 

1948—184,  185 

1959—141.  142 

1949 — 561 

McGrath.  Frank 

McMichael,  Dash 

194.5 — 148 

1953 — 259 

McGrath.  Frank  R. 

McMichael,  Jack 

1953—64 

1943 — 93 

McGrath.  Henry  F. 

1948 — 162.    181. 

186, 

198, 

1948—358.  359 

208.    226, 

3-28 

McGrath.  Thomas 

1949 — 448.    449. 

452, 

481, 

1947 — 106 

488,    489, 

499, 

50.t, 

Mc(5raw,  J.  J. 

505,    506, 

507. 

508, 

1949—658 

511,    512, 

513, 

514, 

McGreer,  Fred 

515,    517, 

518. 

519, 

1948—18 

520,    521, 

522, 

523, 

McGregor,  Betty 

525,    526, 

530, 

532, 

1949 — 560 

535 

McGrew,  Don 

1953 — 174 

1961 — 46 

McMillan,  Hon.  Lester 

McGuckln,  Vivian 

■      1947 — 96 

1948—343 

1948—182,  183, 

185 

McGulne,  Donald 

McMillan,  Wayne 

1948 — 200.  351 

1948—375 

McGulnness.  James 

1949—481,    488. 

499. 

502, 

1959—113 

507.    510. 

512. 

531 

McGulnness.  James  K. 

MrMullen,  Elizabeth 

1948—190 

1961—30 

McMullen,  Lou 

1961 — 31 
McMurray,  Justice 

1959—206 
McNair,  J.  W. 

1948 — 233 
McNair,  Jerome 

1951 — 286 
McNamam,  J.  B. 
1948 — 107,  266,  328 
1951 — 136 
McNear,  Ann 

1948 — 151 
McNeil,  Lucile 

1943—60 
McNeill,  Allan 

1949—428,  434 
McNitt,  Frank 

1957 — 28 
McNitt.  Rollin 
1947 — 183-186 
1948 — 239 
1949 — 435 
McNutt,  lOrnest 

1948 — ISO 
MfNutt,  Waldo 

1948 — 180 
McHherson,  Dr.  Walter  E. 

1955 — 145,  146,  149 
McTerman,  John  T. 

1959—185 
McTernan.  Francis 
1955—52 
1959 — 124,  132 
McTernan,  Francis,  .Tr. 

19.53 — 260.  263,  267 
McTernan,  John 
195  3 — 260 
1961—157 
McTernan,  .John  L. 

1959 — 128 
McTernan.  John  P. 

1947 —  70,    179,    185  -  187, 

242 
1948—116,    177.    178,    346 
1949 — 421.    436 
McTernan.  .John  T. 
1949 — 689 
1951 — 2fiO,  264,  285 
1959 — 99 
1961 — 119.  139 
McTernan.  .John  Trip 

1955 — 52 
McTernan,   Katherine 
1947 — 71,   72,   78,   79 
1949—422.    424,    689 
1961—119 
McTernan,  Kay 

1955 — 392 
McWilliams,   Carey 

1943 — 87,    129,     149.    156, 
158,    159,    163,    203, 
210,    217 
1945—127,    128.    137,    139, 

141,  193-195 
1947 — 34,  47,  54,  55,  67, 
97,  98.  116.  126. 
130-132.  138,  170. 
179,  188,  189,  208. 
209.  235,  236,  239. 
242,  348,  349,  354 
1948 — 4.  106,  109,  114,  116, 
146,  160,  162,  176. 
179.  184.  193,  198. 
199,  201,  208,  226, 
233,  235,  239.  244, 
249.  254.  258,  265. 
267.  268.  272,  273, 
279,  308,  309,  327, 
328,  330,  332,  341, 
344,  346,  351,  354, 
355,  358,  359,  375, 
376  382 
1949 — 146!  147.  419,  435, 
436,  448.  449,  455. 
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McWilliams, 

Carey — Cont. 

464, 

471,    478, 

481, 

488, 

490,    498, 

501, 

502, 

503,    504, 

505, 

506, 

508,    510, 

511, 

512, 

513,    514, 

516, 

517. 

518,    521, 

523, 

526, 

527,    532, 

536, 

537, 

542,    547, 

689 

1951- 

-53, 

56,    57,    58 

,    59, 

60, 

65,   92,   93, 

235, 

255, 

263,    264, 

271 

1953- 

-131, 

139,    151, 

172, 

176, 

177,    281 

1955- 

-329, 

383 

1959- 

-209 

1961- 

-46, 

148,   162 

McWilliams, 

Carey,  Jr. 

1961- 

-17, 
70 

18,    21,    22 

,    43, 

McWilliams, 

Carey,   Sr 

1961- 

-18, 

25,      80, 

111, 

116, 

117,    128, 

129, 

130, 

139,    140, 

157; 

158 

McWilli 

ams. 

Mrs.  Robert 

1947- 

-79, 

89,   93 

N 

NAACP  Youth   Council 
1040 —338 

NKVD — See:    Soviet  Secret 

Police 
NRA — See  :     National     Re- 
covery Administration 
Naboisek,  Herbert 

1953 — 255 
Naboisek,  June 

1948 — 215 
Nacht-Express 

1951 — 41 
Nadir,  Moishe 

1945 — 125,   126 

1948 — 194 
Nadji,  General 

1949 — 555 
Nagata,   S. 

1943 — 337 
Nagle  case 

1949 — 246 
Nagy,   Ferenc 

1949—114,    115,    116,    654 
Nahem,  Joseph 

1949 — 442 
Naiditch,  Jack 

1953 — 79,      99,      121      124, 
125 
Naileben 

1948 — 225,   261 

1949 — 393 
Naked  City 

1948 — 131 
Naked  God,  The 

1959—85,    147 
Nakedness  of  Howard  Fast, 
The 

1959 — 147 
Nance,  Merle 

1948 — 343 
Narodna  Volya 

1949 — 181 
Narodna  Wola 

1949 — 467 
Narodni  Glasnik 

1948 — 225,   269 

1949 — 181,    393,    467 
Nasatir,  Esther 

1947 — 239 

1948—355 

1955 — 318 
Nash,  N.  Richard 

1948 — 210 
Nash,  Naomi 

1948 — 378 


Nashburn,  Mrs.  Genevieve 
(Same  as  Mashburn) 
1955—32,   40 
Nassau  County  (N.Y. )  Con- 
ference   for   Human 
Rights 
1949 — 446 
Nasz  Swlah 
1949 — 181 
Nathan,  Dr.  Otto 

1949 — 482 
Nathanson,  Jerome 

1961 — 127 
Nation,  The 
1947 — 313 
1948 — 246 
1949—620,   621 
1955—185 
1959 — 186,   209 
1961 — 12,    18,    53,    80,    81, 
117,    152,    158 
National  Action  Committee 

1957—65 
National  Advertising 
Council 
1949 — 660,    673,   676 
National  Antiwa.r  Week 

1949 — 334 
National  Archives 

1959 — 174 
National  Association  for  the 
Advancement  of  Colored 
People 
1947 — 241,    293,    294,    304 
1948 — 43,    149,    254,     338 
1949 — 435,    438 
1951 — 289 
1957 — 26,    27,    60,    96,    99, 

100,    104-125 
1961 — 106,    107,    110,    1,34, 
136,    139 
National   Association   of 
Manufacturers 
1951 — 46 
National  Association  of 
Mexican-Americans 
1955 — 391 
National       Association       of 
State  Attorneys  General 
1959 — 188,   197 
National      Board      of      the 
Young  Communist 
League 
1949 — 409 
National  Book  Agency 

1953—229 
National  Book  Mart 

1943 — 232,    233 
National  Broadcasting  Co. 
1947 — 364 
1948 — 263,   264 
National  Chinese 
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1949 — 311 
National    Citizens    Political 
Action  Committee 
1947—101,    184,    188,    196, 
209,    233,    236,    237, 
241,    369 
1948 — 38,     115,     116,    217, 

254,    334-336 
1949 — 315,    351,    352,    435, 
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National  Committee  for 
People's  Rights 
1948—61,    122,     155, 
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National       Committee 
Protection   of   t'ne 
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National  Committee  for  the 
Arts,  Sciences  and  Pro- 
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National  Committee  for  the 
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1949 — 289,    338 
National  Council  of  .Jewish 
Communists 
1948 — 225 
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1948 — 168 
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1948—123 
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19  45 — 5 
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1949 — 338 
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1948 — 263 
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National  Parrrt  Labor  Union 

1948 — 337 
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National  Farmers'  Union 

1948 — 354 
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1951 — 60.    93.248,249,264 
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1955 — 88 
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1948 — 34 
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National   Guard 
1949—379 
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1949 — 394 
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195.5 — 108 
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1948 — 34 
1949 — 340 
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1948 — 330 
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1948 — 225 
1949—394 
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1948 — 73 
1949 — 340 
National    Labor    Bureau 
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1949 — 424 
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1948 — 342 
1949 — 341 
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1947 — 172.    187.    192.    211 
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1959 — 128 
1961 — 169 
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1955 — 50 
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Board    v.    Internatioiial 
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1955—62 
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1955 — 62 
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264.    265.    268 
1953 — 1,   247 
1955 — 96,   97,   390,   450 
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National  Liberation  Front 

1949 — 125,    127 
National  Maritime  LTnion 
1947 — 7r,_    jii_    90,   92,    145, 
146,    161,    165,    370 
1948 — 115,     202-209,     21^, 
293,    294,    296.    297. 
339 
1959—93.   109 
1961 — 196 
National  Maritime  Union 
of  America 
1953 — 63.   64,   65,   259 
National  Afaritiine  Union  of 
A7yicrica   V.   Herzog 
1955 — 61 
National  Maritime  Union — 
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1949—525 
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National  Negro  Congress 
1943 — 135 

1947—163.    219,    228,    230 

1948 — 35,    61,    75,    93,    95, 

148,     168,     180-182, 
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-335, 
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1957 — 105,   119 
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1961 — 107 
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1951 — 25 
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1947 — 293 
National  Negro  Labor 
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1961 — 107 
National  Negro  Women's 
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1947 — 45 
1948—75,   335 
1949 — 342,   551 
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Rights  of  the   12   Com- 
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1943 — 231,   233 
National  People's  Com- 
mittee Against  Hearst 
1948 — 151,   324,   333 
1949 — 342 
National  Political  Action 
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1949—543 
National  Reception 
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Russian  Delegation 
1948 — 147 
1949—342 
National  Religion  and 
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1948 — 335 
National  Republic 
1949 — 654 
1961 — 12 
National  Recovery  Act 

1959 — 187 
National  Recovery 
Administration 
1949 — 665 
1959 — 173 
National  Research  Project 

1959 — 173 
National  Review,  The 
1959 — 48,  53,  109,  197 
1961 — 12,  75,  158 
National  Right  to  Work 
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1947 — 210 
1948 — 63,  336 
1949 — 342 
National  Security  Com- 
mittee of  the  American 
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1949 — 539 
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1948 — 331,  336,  337 
National  Socialist  German 
Workers'  Party 
1943 — 221 
National  Socialists  (Nazis) 
1943 — 219 


National  Student 
Association 

1961 — 43,   90 
National  Student  League 

1943 — 98,    99 

1948-178,    337,    338,   377 

1949 — 342,    343,    360,    403 

1951 — 8,   9,   37 

1953 — 135,    161,    175,    198 

1959 — 130,    137 

1961 — 15 
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1955 — 420 
National  Students  Union 
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National  Unemployed 
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1948 — 383 

1949 — 343 
National  Unemployment 
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1948 — 383 
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National  Union  of  Marine 
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President  Committee 

1949 — 343 
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1948 — 16,    19 
Native  Land 

1948 — 247,    373 
Native  Sons  of  Golden 
West 

1945 — 58 
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1949 — 344 
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1959 — 103 
Naval  Bureau  of  Ordnance 

1959 — 175 

1961 — 125 
Naval  Intelligence 

1951 — 3 

1959 — 156,   175 
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Section 

1959 — 175 
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Navarro  Gabriel 

1948—375 
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Navy  Communications 
Service 

1959 — 103 
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1947 — 114 
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1949 — 414 
Nedelman,  Jack 
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1949 — 382 
Neff,  Dorothy 

1951 — 29,  34 
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1948 — 162,  179, 
Negin,  Anna 

1961 — 114 
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of  America 
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Negro  Artists  in 
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1948-311 
Negro  Arts  Theatre 

1961 — 193 
Negro  Champion 

1948 — 225 

1949 — 394 
Negro  Commission  of 
Communist  Party 

1943 — 140 
Negro  Cultural  Committee 

1947 — 45 

1948 — 75 

1949 — 334,  551 
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1948 — 225 

1949 — 394,   547 
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1957—109 
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1948^75 
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Negro  Liberation 
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racy 

1948—335 

1949 — 344 
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1948 — 97 
Negro  Quarterly 

1948 — 22.''. 
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1948 — 187 
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1948 — 227 
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1948 — 170 
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New  York  Teachers  Union 
1953 — 140,  141,  142 
1959 — 51 
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1945—29 

1948 — 261 


O'Connor,  Jerry 

1948 — 185 
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O'Connor,  Tom 

1943 — 155 

1948 — 328,  352 
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vate Property,  and  the 
State 

1949 — 22,  191 
Orlowsky,   Max 

1948 — 114 
Ormandy,  Eugene 

1948 — 317 

1949—482 
Orme,  Mrs.  J.  Henry 

1948 — 18 
Ormo 

1949—121 
Ornitz,  Donald  Raymond 

1948 — 152 
Ornitz,  Sam 

1961—128,  129,  200 
Ornitz,  Samuel 

1942 — 123,  149 

1945 — 121 

1947 — 47,   97,    188 

1948 — 97,  151-159,  176, 
233,  239,  258,  266, 
267,  274,  279,  357, 
360 

1949 — 471,  478,  689 

1951—53,  56,  57,  59,  93, 
255,  268 

1953—171,   172,   174,   175 

1955 — 390 
Ornitz,  Mrs.  Samuel 
(Sadie) 

1947 — 182,  185 

1948 — 151,  152,  279 

1951 — 255 

1955 — 390 
Ornitz,  Mr.  and  Mrs.  Samuel 

1948 — 97,  105,  183 
Orozco,  J.  David 

1948-375 
Orr,  Dr.  Harold 

1947 — 141,  239,  242 

1948 — 59,  280,  281,  339, 
355 

1949 — 343,  436,  478 

1951 — 58,  59 

1953 — 118,  120,  125,  126 

1955 — 294,  326,  424,  425 
Orr,  June 

1943—60 
Orr,  Paul 

1943 — 37 

1955—427 
Orr,  "Violet 

1943—37 
Orser,  Bob 

1961-22,  43,  46 
Ortega,  Officer 

1957—44 


Orthopedic  Hospital 

1955 — 99 
Ortiz,  Mary 

1961—30 
Ortiz,  Michael 

1955—391 

1961—114 
Ortiz,  Paul  J. 

1961 — 30 
O'Shaughnessy,  John 

1949 — -182,  490,  500,  513, 
515, 519, 532 
O'Shaughnessy,  Pat 

1961 — 64 
O'Shea,  Mary 

1947 — 90 
Osland,  R. 

1948—161 
Osowski,  W.  T. 

1949—414 
Osser,  Gordon 

1948 — 184 
Ossman,  Pearl 

1943 — 60,  113 
O.^sowski,  Stanislaw 

1949 — 497 
Ostaggi,  Leo 

1943 — 284.  289,  290 
Osterreiche  Rote  Hilfe 

194S — 265 

1949 — 439 
Ostheiner,  Kenneth 

1947—75 
Ostrander,  Marion  Y. 

1953—153 
Ostroff,  Isidore 

1948 — 266 
Ostrow,  Mary 

1948 — 266 
Ostrow,  Seniel 

1947 — 179,  188,  235,  237, 
239 

1948—116,  202,  239,  279, 
355 

1949—455,  689 
Oswald,  Prof. 

1961—57 
Otto,  Richard  S. 

1945 — 139 

1947—242 

1948 — 164,  279 

1949—436 
Oumansky,  Constantin 

1959 — 95, 96 

1961-69 
Our  Cause  Is  Invincible 

1959—153 
Ojir  Lenin 

1949 — 192 
Our  Union 

1953—188 
Our  World 

1948 — 255 

1949—397,  547 
Oursler,  Fulton 

1943—104 
Out  of  Bondage 

1959-167 
Out  of  the  Night 

1949—653 
Outline  for  the  Colonial  and 
Semi-Colonial  Revolu- 
tionary Movement 

1953—239 
Outline  of  Russian 
Literature 

1961—119 
Overgaard,  A. 

1948 — 244 

1949 — 178 
Overholtzer,  Mark  A. 

1961—30 
Overstreet,  Bonaro 

1959—169,  183     , 
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Overstreet,  Dr.  H.  A. 

1948—199 

1951—92,  93 

1953—151,  171,  173,  176, 
280,  281 
Overstreet,  Harry 

1959—169,  183 
Overton,  Katherine 

1948—378 

1949—557 
Overture 

1943—107 
Owen,  Robert 

1945—71 
Owen,  Wes 

1947 — 155 
Owens,  Angele 

1948—356 
Owens,  Edgar 

1948—243 
Owens,  J. 

1959—97 
Owens,  Rev.  John  H. 

1961—113 
Owens,  Mrs.  Marion 

1948 — 271 

1949—469 
Owiere,  Frank  J. 

1948 — 94 

1949 — 554 
Oxford  University 

1953—214,  231 
Oxnam,  Bishop  G.  Bromley 

1947 — 115 

1948 — 109,  324,  328,  352, 
353 

1949 — 689 
Oxnam,  G.  Bromlev 

1961—157 
Ozias,  Earl 

1948 — 94 

1949 — 554 
Ozna 

1949—125,  126 


PC  A  News  Release 

1948—354 
P.M. 

1948—109,  192 

1949—113,  447,  543 

1961 — 162 
PNOO 

1949 — 125,  126 
Paasitcivi,  H. 

1949 — 548 
Pacht,  Isaac 

1947—182,  239 

1948—109,  239,  250,  256, 
309,  332 

1949 — 435,  542,  689 
Pacht,  Jerry 

1947 — 245,  246 

1948-182,  309 

1949 — 560 
Pachucos 

1945—160-162,  167-169, 
171 
Pacific  Coast  Registration 
Bureau 

1943 — 364,  378 
Pacific  Coa.'ft  Division  of 
International  Regis- 
tration Bureau 

1943—380 
Pacific  Furniture  Co. 

1951— 2G7 
Pacific  Gas  &  Electric 
Company 

1955 — 401,  402,  403,  404, 
405 

1957—143 

1959 — 203-.  204 


Pacific  Northwest  Labor 
School 
1949—349 
Pacific  Publishing  Founda- 
tion, Inc. 

1948—342 

1949--349,  398,  545 

1961—30 
Pacific  School  of  Religion 

1953—259 

1961—110 
Pacific  Telephone  & 
Telegraph  Co. 

1955 — 401,  406,  410,  412, 
413,  416,  417,  448 

1957—143 
Pacific  Weekly 

1943—150 

1948—49.  225,  341 

1949—397 
Pacifists 

1957—47 
Pack,  Richard 

1948 — 196 
Packard,  Emmy  Lou 

1947—94 
Packard,  John  C. 

1948 — 278 
Packard,  Mrs.  John  C. 

1948—278 
Packard,  Mr.  and  Mrs. 
Walter  E. 

1948—195 
I'acker,  Emilia 

1961—114 
Packinghouse  Workers 

Organizing  Committee 

1959-94 
Padilla,  Dolores 

1948 — 185 
Page,  Charles 

1948—256,  310 
Page,  Mrs.  Charles 

194S— 250,  256 
Page,  Kirby 

1948—247 
Page,  Myra 

1945—119,  121 

1948-274 

1949—471 
Page,  Ruth 

1949—482 
Paine,  Mrs.  Betty 

1947 — 239 
Paine,  Rev.  George  L. 

1949 — 482,  500,  504,  512, 
521 
Paine,  Roger 

1961 — 30,  31 
Paine,  Rose  S. 

1961 — 30 
Paine,  Tliomas 

1953 — ISO 
Paine,  Tom 

1955 — 158 
Painters'  Union 

1948 — 205 

1949—437,  631 

1959—110 
Palacios,  Alfredo 

1948—311,  313 
Palca,  Alfred 

1948—374 
Paller,  Max 

1961 — 115 
Paller,  Mina 

1961—115 
Palmer,  A.  Mitchell 

1949—157 

1961-170 
Palmi  r,  Dewey 

1947—202 
Palmer,  Mr.  and  Mrs.  Silas 

1948 — 144 


Palo  Alto  Federation  of 
Teachers,  Local  689 

1947 — 92 
Palo  Alto  Unitarian  Church 

1961—27 
Pamphlet  Press 

1947 — 104 
Panama,  Marcla 

1948—211 
Panama,  Norman 

1948—210 
Panby,  Frances 

1961—31 
Panchavat 

1953—217 
Pande,  Sant  R. 

1953 — 219 
Pandora 

1945—8,  10 
Panel  Room  (Forum),  The 

1949—516 
Pan-Hindu  Revolutionary 
Committee 

1953—230 
Pankey,  Aubrev 

1949 — 482,    494,    500,    508, 
509,    532.    534 
Panofsky,  Dr.  Edwin 

1949 — 490 
Panofskv,  Dr.  Erwin 

1949 — 482 

1951—271.    272.    276,    281 
Pa7i  Pacific  Monthly 

1948—225 

1949—398 
Pan  Pacific  Worker 

1949 — 178 
Pa7isies  in  Pants 

1947 — 355 
Panvor 

1949—398 
Papandrenu.  Andreas  G. 

195  9—82 
Papandrc-ou.  Prof. 

1961 — 57 
Papanek,  Dr.  Jan 

1949—111 
Papo,  Mr. 

1955 — :^94 
Papirofskv,  Joseph 

10  4,S — in4,  356 

1949—428.  432 
Papurt,  Maxwell  J. 

1948 — 375 
Paquerette  Pathe  Studio 

1948—343 
Paradi.se,  Mr.  and  Mrs.  Jack 

1949 — 486 
Paramount  Mattress  Co. 

1948 — 344 
Paramount  Pictures.  Inc. 

1947—364 
Paramount  Studios 

194  3—12.'? 
Parazette,  Peg 

1961—19 
Parchment.  Public 
Administrator 

1957—45 
Parent-Teachers 
Association 

1949 — 613 

1951 — 94 

1959 — 85 
Paris  Commune.  The 

1049 — 22.     192.    208.    21.'5 
Paris  Peace  Conference 

1947—198 
Paris,  Ronnie 

19  48—356 
Pnris  Summit  Conference 

1961-14 
Parlsl.  Mario 

1943 — 284,    288,    289,    301 
Park,  Dr.  Edwards  A. 

1949—482 
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Park,  William 

1959—174 
Parker,  Chief  William 

1961—155 
Parker,  Dr.  Beryl 

1943—74 

1948 — 228-230 

1949 — 457-459 
Parker,  Barbour  Klawans 

1948—18 
Parker,  Clarence 

1949 — 500,    506,    509,    52i 
527 
Parker,  Father  Clarence 

1949 — 482,  490 
Parker,  Dorothy 

1945 — 127 


1948- 

-  97, 

132, 

1S9, 

192, 

932 

244, 

248  - 

•  250, 

2561 

277, 

278, 

310, 

35?,, 

376, 

382, 

389, 

392 

1949- 

-482, 

488, 

489, 

490, 

499, 

501, 

502, 

503, 

504, 

506, 

507, 

508, 

509, 

510, 

513, 

514, 

515, 

517, 

519, 

523 

525, 

527, 

5?;  6, 

537; 

544, 

546, 

632, 

689 

Parker,  Helen 

1949 — 596 
Parker,  Jim 

1948 — 356 
Parker,  Robert 

1948—266 
Parker,  Theodore 

1951—153 
Parker,  William  H. 

1948 — 18 
Parkinson,  Prof.  Thomas 

1961 — 65 
Parks,  Larry 

1948 —  60,      97,    104,    105 
129,    159,    241,    355 

1949 — 629,    689 

1955 — 384 

1961 — 200 
Parks,  Perry 

1948—280 
Parmelee,  Kenneth 

1948 — 94 

1949 — 554 
Parness,  Estelle 

igSl — 22,  24,  26 
Parrot,  Ursula 

1948 — 244 
Parry,  William  T. 

1949—401 
Parson,  Bishop  Edward  L. 

1949 — 436,    449,    455,    469. 
689 
Parsonnet,  Marion 

1948—210 
Parsons,  Alice  M. 

1949 — 59  6 
Parsons,  Bishop  E.  L. 

1961 — 127,    128,    130 
Parsons,  Bishop  Edward  L. 

1947—79,    90,    93,    242 


1948— 

-114, 

132, 

144, 

185, 

201, 

216, 

233, 

271, 

321, 

327, 

328, 

334, 

336, 

350, 

352, 

353, 

358, 

359 

1961— 

-148 

Parsons, 

.  Rev 

.  Edward  L. 

1951- 

-275, 

286 

1953- 

-131 

Parsons, 

,  Bishop  Edward 

Lamb 

1959- 

-184 

Parsons, 

,  Frank 

1953- 

-256, 

257 

Parsons 

,  Frank  Walter 

1947- 

-272 

1948- 

-215, 

220 

Parti  Du  Travail 

1949 — 47 
Partido  Del  Pueblo 

1949 — 46 
Partido  Socialista 

1949 — 46 
Partners  in  Plunder 

1943 — 104 
Partes,  Frank 

1948 — 210 
Partridge,  Mr.  Jay 

1947—326-328 
Partridge,  N.  H. 

1949 — 602 
Partridge,  Syd 

1948 — 343 
Party  Orrjaniser,  The 

1948 — 10,  302,  385 

1949 — 160,  398 

1959—122 
Pasadena  City  College 

1959 — 212 
Pasadena  Independent 

1943 — 274 
Pascal,  Ernest 

1948 — 210,  255 
Paskoff,  Benjamin 

1948 — 270 
Pass,  Joseph 

1948 — 266.  270 

1961—195 
Pass,  Morris 

1948 — 270 
Passion  of  Joan  of  Arc 

1948 — 373 
Passionara,  La 

1949 — 457 
Pasternak,  Boris 

1959—147,  181 
Pasternak,  Eleanor 

1951 — 75,  81,  82 
Pasternak,  Sylvan 

1949—428,  434 
Pastoff,  Esther 

1961—115 
Pastor,  Sam 

1955 — 389 
Paszthy,  Bela 

1961—114 
Patchen,  Kenneth 

1943 — 152 
Pate,  Robert 

1953 — 102 
Patel,  Chandraleksha 

1953 — 234 
Pathe,  Jaquerette 

1947 — 73 
Patri,  Giacomo 

1947—89-91 

1948—185 

1949—425 
Patri,  Pierre 

1948—184 

1949—561 
Patrick,  Albert 

1948—355 
Patrick,  George  Z. 

1951—153 
Patrizi,  Ettore 

1943 — 284,  300,  301,  306, 
310-315,  317,  318 
Patt,  Dr.  Emanuel 

1949—551 
Patten,  Robert 

1948 — 356 
Pattern  for  World 
Revolution 

1949—654 
Patterson,  Carl 

1943—37 

1949 — 367 
Patterson,  Ellis  E. 
1943 — 160,  188 
1947 — 56,  62,  97,  183,  186 

237,  242 
1948—93.     95.     107.     116. 


183,  201,  215,  253, 
257,  268,  272.  309, 
o  1  o      ^82 

1949—147;    436,    464,    478, 
561,    611,    612,    689 
Patterson,    Dr.    Frederick 
Douglas 

1948 — 323 
Patterson,   James  T. 

1945 — 148 
Patterson,   Kenneth 

1943 — 145,    147,    148,    164 

1948-315,    356 

1951—83 
Patterson,   Samuel  C. 

1948 — 268 

1949 — 464 
Patterson,   Slate 

1948—272 
Patterson,  William 

1961—153 
Patterson,  William  L. 

1948—93,  244,  245,  266, 
328 

1949 — 179,    546 

1955 — 328,    329 

1957—107 

1959—125,    185 
Pattiz,   Oscar 

1947 — 97,     179,    185,    239 

1948 — 183,    184,    383 
Patton,   Jack 

1947—91 
Patton,  James  G. 

1948 — 201 

1949 — 455 
Pauker,   Ann 

1948 — 227 

1949—53,    100,    117,    161, 
457 
Paul 

1949—247 
Paul,  Elliott 

1948 — 377,   389 
Pauling,    Dr.    Linus   Carl 

1947 — 179,  191,  235,  236, 
239 

1948 — 255,    355 

1949 — 146,  477.  482,  484. 
490,  500,  514,  519. 
523,    527,    532 

1951—57,  58,  59,  268,  271. 
272,    275,    276 

1955 — 112,    346,    387 

1959 — 186 

1961 — 129 
Pauling,   Prof.  Linus 

1961—113 
Paul  Robeson  Club 

1949—467 
Pavlenko,   Piotr  A. 

1949 — 497 
Pavzner,   Sam 

1948 — 196 
Pawlowski,  J. 

1948—259 
Pax  Productions 

1948 — 341,   342 

1949 — 349 
Paxton,  John 

1948 — 210 
Paxton,  John  Edward 

1948—211 
Payne,   Earl  E. 

1948 — 343 
Payne,   Mrs.   Elizabeth 

1948 — 355 
Payne,  Jim 

19G1 — 22 
Payne,  Tim 

1961 — 46 
Payne,  Will 

1948—331 
Paysan,  Mrs. 

1955—18 
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Paysan's  Sundries 

1955 — 3 
Peabody,  Bishop  Malcom  E. 

1948—323 
Peace,  Ann 

1961—46 
Peace    Committee    of    Ala- 
meda and  Contra  Costa 
Counties 

1953—282 
Peace  Conference  at 
Warsaw,  Poland 

1953 — 274.   275 
Peace    Crisis,    What   Is    the 
Meaning   of  the  Krem- 
lin's Nexo    Turn? 

1957 — 73 
Peace,  Mike 

1961 — 46 
Peace    Offlcprs    Association 

1945—91-93 
Peace  Patriots 

1948—246 
Peacock,  Johnny 

1948—184 

1949 — 561 
Peale,  Rev.  Norman  Vincent 

1959—144 
Pearl  Harbor 

1945—7.   18,   27,   130,   147 

1949—20 
Pearlberg-,  Clara 

1955 — 389 

1961 — 115 
Pearlman,  Norman 

1948 — 116 
Pearson,  Drew 

1949 — 127 
Pearson,  Ralph  M. 

1948 — 248 
Peasant  Party 

1949 — 120,   122 
Peasant  War  in  Germany 

1949—190,   191 
Peattie,  Donald  C. 

1948 — 331 
Pecht,  Judge  C.  E. 

1948 — 18 
Peck,  Gregory 

1947 — 235,    239 

1948 — 97,    198,    208,    210, 
255,    355 

1949—689 

1951—29,   291 

1961 — 200 
Peck,  John  William 

1943 — 356,   361-363 
Peck,   Dr.  Robert 

1955 — 289,   335,   338 
Pecora,  Judge  Ferdinand 

1949 — 341 

1951—262 
Pedi,  Tom 

1948—356 
Pegler,  Westbrook 

1948 — 297 
Pelican 

1961—64 
Pell,  Helen  K. 

1948 — 358,   359 
Pellett,  Frank 

1947 — 54,      55,      97,      182, 
185,    186 

1948 — 183,    198,    239,    383 

Pelley,  William  Dudley 

1947—363 
Polsha,   Prof.  Chic 

1948—144 
Pen  and  Hammer  Club 

1949 — 349 

1959—112,   137 
Pena,   Lazaro 

1951—273 


Pencvaroff,  George 

1948—288 
Pendleton,   Dr.   Norman   W. 

1947—242 

1948 — 436,   438 
Penn,   Leo 

1948—356 
Penn,  Richard 

1951—230 
Penn  v.  Henderson 

1949—256 
Penna,  Miss  Genevieve 

1948 — 18 
Pennell,   Bill 

1947 — 183 

1948 — 279 
Penneman,  Alice 

194S — 372 
Pennes,  Dr.  Alexander 

1955—79,  86,  105,  106, 
107,  108,  109,  275, 
288,  302,  307,  308, 
311,    338,    367 

1961—139 
Pennsylvania  Common- 
wealth Council 

1949 — 257,    267,    279,    285, 

291,    302,    311,    322, 

359,    370,    374,    377, 

378,    389,    402 

Pennsylvania   State  College 

1955—410 
Pennsylvania  v.  Steve 
Nelson 

1959 — 191 
Pennypacker,  Anna  M.  W. 

1948 — 163 
Peonacje — 191^0  Style 
Slavery 

1948 — 93 
People   of   Russia,    The 

1949—539 

1961 — 119 
People    of    the    Soviet 
Union 

1961 — 110 
People  v.  James 

1949—254 
People  V.  Mcllvain 

1949 — 256 
People  V.  Noble 

1949 — 576 
People  V.  Rutlieberg 

1949 — 255 
People  V.   Taylor 

1943—34 
People's  Ape 

1953—231 
People's  Artists 

1948 — 392 

1949 — 349 
People's  Book  House 

1953 — 229 
People's  China 

1957 — 137,   139 
People's  Chorus 

1948 — 392 

1949 — 350 
People's  Church  of  San 
Fernando  Valley 

1955 — 390 
People's     Commissariat     of 
Ways     and     Communi- 
cations 

1953—34 
People's    Committee    to    In- 
vestigate   Un-American 
Activities 

1948—342 

1949—350 
People's  Congress  for  Peace 
and   Democracy 

1948 — 150 

1949 — 350 


People's  Council  of  America 

1948—246 
People's  Daily 

1953 — 240 
People's    Daily    World — see 
also  Daily  People's 
World 
1943—62,     70,     164,     203, 

204 
1945—60,    61,    93-97,    138, 
140-142,    159,    204- 
206 
1947 — 40,    43,    46,    47,    55, 

61,  64,  66,  71,  74, 
75,  81,  83-86,  88, 
97,  100,  103-105, 
123,  154,  158,  170, 
173,  174,  180,  187, 
191,  197,  229,  247, 
249,  251,  252,  256- 
258,  262,  264,  265, 
270,    271,    300,    307 

1948—5,  6,  8-12,  35,  49, 
56,   86,   98,   99,   102, 

104,  105,     119-121, 

123,  126,  127,  130, 
133-140,  147,  153- 
159,  165,  167,  170, 
172,    176,    177,    190, 

People's   Daily    Worldi- — 
Continued 

191,    195,  209,   212- 
218,    224,    225.    231, 
235,    251,    266,    274, 
275,    277,    291,    309, 
330,    338,   340,   341- 
346.    349,   350.    363, 
364.    309,    371,    384, 
38S 
1949—96,    262,    263,    349, 
350,    398,    407,    417, 
418,    422,    425,    436, 
437,    438,    459.    460, 
467.    475.    535,    543, 
545,    619,    620.    623 
1961—141 
People's  Daily  World  Press 
Conference 
1948 — 353 
People's    Democratic    Party 

1949 — 114 
People's  Educational 
Association 
1949—350,    622 
People's  Educational  Center 
1945 — 136 

1947 — 28.  33.  34.  47,  55, 
64,  66-74.  78.  95. 
97,    100,     108,    115, 

124.  128-i:i0.  136. 
138,  139,  142.  180. 
187-189,  191.  253, 
254.    258,    264.    369 

1948 — 51,    53,    56,    95,    98, 

105.  120.  121.  138. 
148.  165,  178.  223. 
269.  346-350.  369. 
373 

1949—330, 

416, 

422. 

543. 
1951 — 28. 

62.  258 
1953 — 116.    117. 

120.    125 
1955 — 181.    187.    201.    202. 
203,    264.    436.    437. 
442,    454.    455.    459 
1959 — 114,    137 
1961 — 195 
People's    Educational    Pub- 
lishing A.ssoclatlon 
1949—547 


350.    351.    376. 
418,    419,    421, 
423.    424.    426. 
622.    705 
31,    57,    58.    59, 


118,    119,- 
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People's    Forum 

1948 — 104 

1953 — 118 
People's   Front,    The 

1943—19,   100 

1949—164 
People's   Institute   of 
Applied  Religion 

1948 — 131 

1949 — 350.    513 

People's   Legislative 

Conference 

1951 — 249 

1959 — 17,    22 
People's  Mobilization 

1949—467 
People's  Orchestra 

1948—392 

1949—350 
People's   Peace 

1948 — 350 

1949—350 
People's   Press 

1948 — 225 

1949 — 398 
People's  Publishing  House 

1953 — 224,    229 
People's  Radio  Foundation 

1948 — 392 

1949 — 351.  455,  513 
People's  School 

1949 — 350.  351 
People's   Songs 

1948—225.  392 

1949 — 548 
People's    Songs,    Inc. 

1949 — 352,    450,    453,    513. 
542.    543,    544,    548 
People's  University 

1949 — 350.    351 
People's   Voice 

1948 — 225 

1949 — 399.    545,    548 
People's   World 

1953 — 126.    258,    284 

1957—109 

1959 — 13.    146 

1961 — 11.    12,    29,    35,    36. 
71,    143,    183,    184, 
186 
People's  World  Bazaar 

1953—278 
People's  World  Forum 

1961—194 
Pepper,    Senator   Claude   E. 

1948—183.    318,    324,    354 
Pepper,   George 

1947 — 242,    302 

1948 — 251,    254,    357.    393 

1949 — 436.    689 
Pepper,  John 

1949 — 172.    177 
Perasso,  Mario  L. 

1943 — 284,    306,    316 
Percy,  Dr.  Willard  W. 

1948 — 18 
Peregoy,  Mr.  and  Mrs.  John 

1948 — 195 
Perelman,   S.  J. 

1945 — 127 
■  1948—189 
Periera,  I.  Rice 

1949 — 482,    490,    500,    530, 
537 
Period  of  War  Corainunism, 
The 

1949 — 192 
Perkins 

1948 — 211 

1949—246 
Perkins,    Frances 

1961 — 145 
Perkins,  Lloyd  R. 


Perkins,    P.    D. 

1943 — 322.     328,     330-332, 
339,    340 
Perlberg.  William 

1948 — 252 
Perlo,   Victor 

1951 — 278 

1955 — 303 

1959 — 172.    173.    174 
PerlofC 

1949 434 

Perloff,   Charlotte 

1955—391 
Perlow,   Max 

1948—119,    196 

1949—109 

1953 — 174 
Perman,    George 

1949 — 429,    431 
Permanente  Hospital 

1955 — 324.    325 
Permann,   Walter  C. 

1961 — 30 
Peronists 

1959—105 
Perowitz,   Jack 

1955 — 389 

1961—114 
Perriere.   Michel 

1948 — 311.   314 
Perrin,   Nat 

1947 — 239 

1948—252.    255.   355 
Perrot.  Ruth 

1948—356 
Perry,  Eloise 

1948 — 355 
Perry,  Jennings 

1948 — 334,    336 

1949 — 482,  490.  500.  502. 
506.  512,  514.  516. 
522,  523.  526.  530 
Perry,  Pettis 

1943—60,  73 

1945 139  142 

1947—64,  *65,  96,  170,  226, 

297 
1948—183,    213.    343 
1949—417,    418,    689 
Perry,    Prof.   Ralph   Barton 

1948 — 324,    331 
Perry.    Stanley 

1949 — 546 
Perry,    Thontas   L. 

1951 — 267 
Perry,  Dr.  Thomas  L. 

1955 — 79,  80,  97,  100,  112, 
132.  150,  151.  152. 
153.  154,  155.  156. 
157.  158,  159,  160, 
161.  162,  164,  165, 
166,  167,  168.  169. 
170.  228,  229.  267, 
278.  279.  285,  288. 
302.  304,  324,  367, 
370,  387,  388 
1959—125 
Perse   School,   Cambridge 

1953—231 
Persily,   Charles 

1948 — 259 
Persky,   Sara  Lee 

1948 — 375 
Pestana  and  Esterman 

1951 — 29 
Pestana,   Frank 
1947 — 73,   192 
1951 — 202.    281 
1955 — 385,    386,    451 
1959 — 115 
1961—196 
Peters,   Bernard 
1947 — 211 
1951 — 77.   230 
Peters.  Dr.   E.   C. 
1948 — 323 


176.    178,   230 
260 


Peters,  J. 

1949—169, 

19  51 — 177. 

1959—154 

1961 — 76 
Peters.  Dr.  John  P. 

1947 — 235 

1948 — 262,    324 

1949 — 482,  484.  499,  502, 
504.  505.  506,  508. 
511.  512,  514.  518, 
520.  521,  528.  530, 
531 
Peters,  Justice 

1959 — 206 
Peters,    Paul 

1945 — 121.    126 

1948—97,    194,    266,    273, 
278 

1949 — 471 
Peters.  Dr.  Ralph 

1948 — 344 
Peters.   Judge  Raymond 

1955—51 
Peters,  Walter  Henry  Chris 

1943 — 356,    363,    364 
Peters,  William 

1949 — 461 
Peters,  Winona 

1943—364.    371 
Petersen,  M.  C. 

1961 — 82 
Peterson 

1949—173 
Peterson,   Dena 

1948 — 161 
Peterson.    Dorothy 

1948—277,    278 
Peterson,  John 

1948 — 94 

1949 — 554 
Peterson,   Paul 

1948 — 215 
Peterson.  Z.  P. 

1947 — 71 

1949 — 422 
Petition  to  Free  Earl 
Browder 

1948 — 342 
Petition   to   Grant  Pardons 
to  McNamara  and 
Smith 

1948 — 34 

1949 — 351 
Petitions    to    Qualify    Com- 
m.unist  Party  for  Ballot 

1959—19 
Petitions  to  Recall 

Governor  Merriam 

1959 — 19 
Petkov,  Nikola 

1949—118 
Petos,  Margaret 

1961 — 195 
Petrofsky,  Julian 

1953 — 282 
Petrov  Case 

1955—394 

1957 — 80 
Petrov,  Evdokia 

1959 — 167 
Petrov,  Vladimir 

1959 — 167 
Petrova,  Olga 

1948—114 
Petrovich,  Frank 

1948—374 
Pettengill,  Dr.  Robert  B. 

1948—109 
Pettengill.  Robert  B. 

1955 — 454,  455 
Pettiford,  Oscar 

1949 — 482 
Pettingill,  Robert  B. 

1953 — 112.   113,    115,    116. 
117 
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Pettingiil,  Stuart 

104ti — 329.   352 

Pettit,  Tara  Jean 

1949—545 
Pettus.  Berta 

1949 — 549 
Pettus,  Terry 
1948 — 329 
1949—449.  549 
Pevzner,  Sam 
1948 — 268 
1949 — 464.  546 
Peznian.  Theodore 

1943 — 145.    147.    148.    150 
166.    168.    171 
Pfalsgraf.  Edith 

1948—195 
Pfeiffer,  Charles 

1948 — 233 
Phebolt.  JoAnn 

1961—23 
Phelps.  Rev.  Drvden  L. 
1959 — 184 
1961—130 
Phelps.  G.  Allison 

1943 — 243.  244.  275 
Phelps.  Wallace 
1948 — 274 
1949 — 472 
Phi  Beta  Kappa 

1959 — 134 
Phi  Beta  Kappa  Alumni 

1948 — 170 
Phi  Gamma  Nu 

1959 — 212 
Philadelphia  Academy  of 
Music 
1948—128 
Philadclpliia  North 
American 
li'48 — 276 
Philadelphia  School  of 

Social  Science  and  Art 
1949—351 
Philadelphia  Stage  for 
Action 
1948—392 
Philadelphia  Youth  Council 
Against  Conscription 
1948 — 339 
Philips.  Eleanor 

1955 — 413,    414.    -15.    416 
Philips,  Harold  Cooke 

1948—321 
Philips,  Samuel  A. 

1955 — 412,  413,  414 
Phillipps.  Herbert  J..  Dr. 
1951—97.  101.  153.  154, 
159,  281 
Phillips.  Barney 

1948 — 356 
Phillips.  Bernard 

1948 — 356 
Phillips.  Charlotte  Planner 

1947—278.  279 
Phillips.  Gifford 

1955 — 361 
Phillips.  Helen 
l'»48 — 228-230 
1949 — 458,    482,    488,    490. 
500,    505,    519.   527, 
546 
Phillips.  Herbert 

1957 — 10.    11 
Phillips.  Herbert  J. 

1953— 1.S9,    201,    203.    206, 
2.56 
Phillip.s,  Professor  Hubert 
1947 — 242 
1948—216 
1949—436 
Phillips,  J.  AV. 

1948 — 143,    198 
Phillips,  James    I. 
1943—5 
1948—18     . 


1949—702 
1951—1.   75 

1961 — 184 
Phillips,  Lewis.  Dr. 

1951 — 267 
Phillips.  Melba 

1959 — 56 
Phillips.  Prof.  Melber 

1949 — 482.    489.    500.    50 
Phillips.  Wendell 

1947—79.    90.   93 

Phillsburv.  Joe 

1947-89 

1949 — 425 

Photo-History 

1948 — 225 

1949—399 

I'hoto  League 

1949—351 
Photoplay 

1943—123 
Phidicari 

1953 — 244 
Physicians  and  Surgeons 
Club 
1955 — 85 
Physicians  and  Surgeons 
Hospital 
1055 — 99 
Physicians  for  Civil 
Liberties 
1961 — 196 
Piiysicians  Forum 
1949 — 351.  513 
1955 — 107 
Pialigorsky.  Gregor 

1948 — 317 
Piatnitsky,  Ossip 
1949 — 167.   169 
Piatt,  Donald 
1947 — 96 
1948 — 183 
Piboda.  A.  J. 
1951—281 
Picasso,  Pablo 

1948 — 37G 
Pichel,  Irving 

1947—73,     142,     143.     183, 

239 
1948 — 58.     60.     152.     171, 
250.     252.     255-257, 
276.    317.    357,    373. 
382 
1949—478.    679.    689 
19.-)1— 56.   57.   58.   268 
1961 — 200 
I'icheny.  Elias 

1949 — 482.   488.   490 
Pickens.  William 

194S — 107.  266.  327 
i'ictrowski.  Irene 

1949 — 546 

Picture  Digest 

1948 — 225 

1949 — 399 

Picture  Scoop 

1948 — 225 

1949 — 399 

Picture  Scope.  Inc. 

1949 — 549 
Pieck 

1949 — 162 
Pick,  Wilhelm 

1953—136.  224 
Pieper.  Mary 

1948 — 195 
Pier,  Arthur  S. 

1948—331 

r-lerce,  James 

1948—94 

1949 — 554 

Pierce,  Paul 

1951—267 

Pierl,  Vincent 

1948—188 

1949—563 


Pierson,  Dr.  Emily 
1948—323.  324 
1949 — 538 
Pike.  Bishop  James 

1961—34 
Piledrivers  and  Bridge 
Builders  Local  34 
1948 — 163 
'■>  1949 — 437 

Filler,  A.  E. 
1949 — 549 
Pillsbury,  Jo 

1947—91 
Pilot,  The 

1948—294 
Pinchot.  Cornelia  Bryce 

1948 — 278 
Pinchot.  Gifford 

1948 — 353 
Pinchot,  Mrs.  Gifford 

1948—228.    230.    234.    335 
1949 — 457-459 
Pinckney.  Charles 

1947—363 
Pine.  Elanore 

1948 — 356 
Pine.  W.  Bruce 
1943—7 
1945—6,   14 
Pinner.  Dr.   Max 
1948-271 
1949 — 469 
Pinskey.  Paul 

1961 — 111 
Pinski.  David 

194S — 248 
Pinsky.  Morris 

1947 — 152.  163 
Pinsky.  Paul 
1943 — loS.   167 
1947 — 78,   79,   89,   91,   204, 

205.   209 
1948 — 236.    298.    299,    300 
1949 — 424.    425,    429,    430, 

689 
1961—111,   128 
Pinsky,   Sarah 

1948—299 
Pinson,   Louis 

1947 — 151,    160,    163-166 
Pinson,  Pearl 
1948-184 
1949 — 561 
Pioneer  Edition 

1943 — 361 
Pioneer  Song  Book 

1949—309 
Plorkowski,  John 

1949 — 546 
Pious,  Minerva 

1948 — 186 
Pirinsky,  George 
1949 — 414,    415 
Pisani,  Giovacchini 

1943 — 284,   307,   308 
Picator,  Erwin 

1948—278 
Pisenti,  William  W. 

1955 — 453,   454 
Pisk,  Dr.  Paul 

1948 — 171 
Piston,  Walter 

1948 — 317,    331 
Pitcalrn,  Frank 

1948—343 
Pitcher,  Prof.  Seymour  M.    • 

1949 — 482,   490 
Pitchess,  Peter 

1959—210 
Pitkin,  Rex 
1949—546 
Pitman,  John 
1945—61 
1948 — 213,    226,    342,    343 
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Pittenger,  Mrs.  G.  E. 

1949 — 437 
Pittman,  John 

1949—689 
Pittman,  Norma 
1948—184 
1949 — 561 
Pittman,  Dr.  and  Mrs. 
William  R. 
1948—195 
Pitts,  Lila  Bell 
1948 — 392 
1949—544 
Pitts,  Rebecca 

1945—126 
Pitts,  Thomas  L.. 

1943—109 
Pitzer,  Prof. 

1961—57 
Pius,  Minerva 

1949—562 
Plack,  "Werner 
1945—12-15 
Plact,  Werner 

1943—243 
Plain  Talk 
1948 — 120 

1949—646,    647,    654 
Plains  Are  Ablaze 

1957—136 
Plasterer  Union  of  the 
A.F.L. 
1947—77 
1949—423 
Platform 

1961—93 
Platk,  V.  S. 
1949—414 
Plato 

1947 — 85 
Piatt,  David 

1948—233,    343.    371 
1949—545 
Platten 

1949—162 
Playing-  With  Dynamite 

1943—7 
Pledger,  Rev.  T.  G. 

1961 — 113,   115 
Plekhanov,  George 

1949—191 
Plekhanov,  Georgi 

1953—25,    26,    27,    29,    32 
Plotkin,  Rabbi  Benjamin 

1948—196 
Plotters  of  Treason:  The 
Genocide  Plot 
1961—201 
Ploio  That  Broke  the 
Plains,  The 
1948 — 247 
Ployardt,  John 

1948—356 
Plunkert,  William  J. 

1951—255 

Plunkert,  Mrs.  Prances 

Moore 

1943 — 111 

■  Plunkert,  William  J. 

1943—163 

1947—78 

1948—235 

1949 — 424 

Pniewski,  Ted 

1949—546 
Podselver,  Judith 

1948—374 
Poe,  Clarence 

1948 — 321 
Pogany,  Josef  (Joseph) 
1949 — 172,   177 
1953—58 


Poggioli,  Prof.  Renato 

1948—271 

1949—469 
Point  Labos 

1943—181 
Point  Lobos 

1959—131 
Point  Lobos  Murder  Case 

1961 — 126 
Pointer,  Greta  B. 

1955—391 
Pokorne,  Milton 

1948 — 226 
Polack,  Anne 

1948 — 308 
Polack,  Francis 

1948—308 
Polainas,  Juan 

1948—342,   343 
Polakov,  Walter  N. 

1947—202 
Poland 

1943—219,    221 
Polansky,  Abe 

1948—261 

1949 — 689 
Poletti,  Johnny 

1948—183,   356 
Police  Department  of  Los 
Angeles 

1955—378 
Police  Forces  of  Germany 


Political  Affairs 

1948 — 35.  49,  86,  225.  252. 
364,   387 

1949 — 88,     89,     101,  105, 

107,    124,    144,  166, 

180.    187,    188,  189, 

190,    191,    224,  262, 

263,    345,    384,  399, 

441.    462,    536,  545, 

1951—13,   21.   170 
1953—70,   71,   73,   140 
1955 — 267 

1957 — 8,     11,     77,    78,     79, 
82,   93,   94,   96,   109, 
119,    121,    146 
1959 — 31,   32,   33,   41,   102, 
103,    109,    146,    147, 
153,    170,    182,    188, 
194,   211 
1961—11,    12,    26,    39,    78, 
89,   90,   91,   98,   106, 
136,    149,    153 
Political  Economy  and 
Capitalism 
1951—153 
Political  Prisoners  Welfare 
Committee 
1955—391 
Political  Prisoners  Welfare 
Committee  of  Los 
Angeles 
1955—389 


1943—219 
Policy  and  Program  of  the    Political  Report 

Communist     Interna-        1957 — 131 

tional 
1959—111 


Policy  for  American  Labor,    Polkki,  John 
A  ""' 

1959 — 41,   102 
Poling,  Rev.  Daniel  A. 

1959—144 
Poller,  Shad 
1948 — 265 
Polish  American  Trade- 
Union  Council 
1949 — 124 
Polish-American  Trades 
Council 
1949 — 414 
Polish  Communist  Party 

1949—119,   351 
Polish  Falcons  of  America 

1949 — 414 

Polish  Labor 

1949—355 

Polish  League 

1955 — 388 
Polish  Peasant  Party 

1949 — 120,   121 
Polish  Security  Police 

1949—122 
Polish  United  Workers 
Party 
1957—82,   94 
Polish  Workers  Party 
1949—124 


Politics  of  California,  The 
1959 — 18,   34 


Politburo 

1949 — 32,     101,    127.    130, 
645 

1951 — 45,     56,     185,     199, 
200 

1957—93,   96 

1959—179 
Political    Action    Committee 

1947 — 236,   237 

1948—195,    254,    353,    354 

1959—29 
Political  Action  School 

1947—101 

1953—272 


1947 — 225 

Pollack,  Anne 

1948 — 254 

1949 — 689 

Pollack,  Annya 

1955 — 389 
Pollack,  Frances 

1948—254 
Pollack,  Mrs.  Fred 

1948—241 
Pollack,  Joe 
1955 — 389 
Pollard,  Walter 

1945 — 148 
Pollitt,  Harry 
1949—133,   172 
1953 — 241 
Pollock,  Arthur 

1948—378 
Pollock,  Fred 

1947 — 54 
Pollock,  Mrs.  Fred 
1947—55 
1948 — 146,   149 
Pollock,  George  G. 

1948—18 
Polokoff,  Frank  P. 

1951—267 
Polonia  Society — see  aKso 
International  Workers" 
Order,  Polish  Section 
1949 — 124,   466 
1951 — 283 
1955 — 44 
Polonskv,  Abraham 
1947 — 179,   180,   186 
1948 — 104,   105 
1951 — 55,   56,   57 
Polska  Partja  Komunis- 
tvzna 
1949—351 
Polytechnic  High   School   In 
Los  Angeles 
1947 — 54,   55 
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Pomerance,  Dr.  Isidore 

1949 — 482.   500,   504 
Pomerance,  M.  William 
1945 — 137 
1947—67,    179,    186,    188 

303 
1948—104,    184,    252,    255 
1949 — 419 
Pomerance,  "William 

1949 — 689 
Pomerantz,  Abraham  L. 
1949—482,    490,    500,    514, 
519,    530,    534 
Pomona  College 

1953—133 
Ponder,  Max  P. 

1948 — 146 
Pontecorvo  Case 

1957 — 80 
Pontius 

1957—58 

Pool,  Mrs.  David  De  Sola 

1948 — 227 

1949 — 457 

Poole,  Abram 

1948 — 331 
Poole,  Elijah 

1961 — 131,   132 
Poole,  Ernest 

1948—331 
Poor,  Henry  V. 

1948 — 331 
Pope,  Dr.  Arthur  Upham 
1948 — 114,    131,    1C9,    200, 
208,    322,    323,    326, 
329,    350-353,    390 
1949 — 412,    482,    499,    502, 
503,    505,    513,    516, 
518,    520,    522,    528, 
530,    531,    532,    534. 
537,    538,    540 
1951 — 280,    286 
1953—131,    172,    173,    176 
Pope,  Edwin  "W. 

1947—91 
Pope,  Gordon 

1948-311 
Pope,  Henry  W, 

1948—324 
Pope,  Walter  R. 

1955—19 
Popov,  Alexel 

1948 — 278 
Popova,  Elizabeth  A. 
1948—177,    178,    231 
1949—460 
1951 — 286 
Popova,  Nina 
1948—228 
1949 — 457 
1951 — 285 
Popovitch,  Jovan 

1951 — 270 
Popper,  Martin 

1948—208,    332,    352 
1949—482,    491,    612,    541 
1951 — 263,    278 
Poppof,  Moris 

1955 — 389 
Popular  Front,  The 

1949 — 19,   20,   32,   48 
Popular  Socialist  Party 

1949 — 46 

Porter,  Allen 

1945 — 121 

1948—248 

Porter,  Bernard 

1951—229 
Porter,  Mr.  and  Mrs.  Bruce 

1948—144 
Porter,  Mrs.  George  F. 

1948—170 

Porter,  Herman 

1955—307 


Porter,  Jean 
1948—210 
Porter,  John  W. 

1955 — 390,    409,    416 
1959—128 
Porter,  Katherine 

1948 — 331 
Porter,  Margaret  Bennet 

1959 — 172 

Porter,  Paul 

1947 — 182 

,    Porter,  Quincy 

1948 — 331 

Portola  Royal  School 

1957 — 56 
Posner,  Jerome 
1943—210,    217 
1945—148,    182,    193,    196 

197 
1947 — 96 
1948 — 183,   375 
Posner,  Louis  S. 

1948 — 114 
Posner,  Saul 

1948—311,   312 
Post  Office  Department 

1959—142 
Postak,  Stanley 

1948 — 285 
Po.«tel,  Waldo  F. 

1948 — 18 
Poston  Relocation  Center 

1945 — 58,    59 
Potamken,  Harry  Allen 
1945 — 119 
1948 — 270 
1949 — 192 
Potamkin,  Lawrence 

1948 — 266 
Potash,  Irving 
1947 — 227 
1948 — 204-206,     209,     212, 

213,    244 
1945 — 145,    452 
Poteat,  Dr.  Edwin  McNeil 
1948 — 198 
1949 — 449,   455 
Potofskv,  J. 
1959—97 
Potofsky,  Jacob  S. 

1948—208 
Pottenger,  Caroline 

1949 — 596 
Pottenger,  Dr.  Francis  M. 
1948 — 170,    171,    271,    350, 

352 
1949 — 469 
Pottenger,    Dr.   Francis  M., 
Jr. 
1955—312 
Potter,  Ellen  C. 

1948—375 
Poulsen,  Dr.  Edward  C. 

1948—18 
Poulson,  Harper 
1947 — 243 
1948—62 
1949—470 
Poulson,  Harper  W. 

1953 — 103,    118,    174,    280 
Poverty  of  Philosophy,  The 

1953 — 10 

Powell,  Rev.  A.  Clavton,  Jr. 

1948—96,    114,    151,    169, 

181,    186,    196,    200, 

202,    208,    323,    324, 

327,    329,   334,   351- 

353,    538,    548,    562 

PoM'ell,  Dick 

1955—294,   315 
Powell,  Evangeline 

1947 — 91 
Powell,  Hazel  Scott 
1949—448 


31,    40,    43.    51, 
181 


Powell,  Helene 
1948 — 184,.  185 
1949 — 561 
Powell,  John  M. 

1961 — 171 
Powell,  Richard 

1955 — 3S7 
Powell-Buchanan  Publish 
ing  Co.,  Inc. 
1949 — 548 
Powers,  Donald  W. 

1955—402 
Powers,  George  E. 
1948 — 268 
1949 — 464 
Powers,  Maxwell 

1948—317 
Powers,  Robert 

1951 — 254 
Poynter,  Nelson 

1948—263 
Pozner,  Vladimir 

1948—261 
Praeger,  Judge 

1961 — 171 
Prager,  Mollie 

1943 — 168,   169 
Prager,  Stanley 

1948 — 356 
Pransky,  Meyer 

1948 — 146,    149 
Pratt,  Elliott  D. 

I'j-iS — 334,   336 
Pratt,  Glenn 
194S — 252 
Pratt,  L.  D. 
1948—18 
Pravda 
1948—119 
1949 — 30, 
160 
1951—179 
1953—36,    37,    70 
Preece,  Harold 
1945—121 
1948—93 
Prerequisites    of    the    First 
Russian  Revolution 
1949—191 
Presbyterial  Mission 

1955 — 118 
Presbyterian  Board  of 
Foreign  Missions 
1955—118 
Presbyterian  Synod  of 
California 
1949—699 
Presnell,  Bob,  Jr. 

194S — 210 
Presnell,  Marsha  Hunt 

1948—211 
Press 

1945—6 
Press  Propaganda  and  War 

1948 — 216 
Press-Telegram, 
Long  Beach 
1955—21 
Pressman,  Lee 

1948—265,    270,    329,   331, 

353 
1949 — 449,    541.    629 
1951 — 56,    90,    93,    263 
1953 — 172,    173,    176 
1959—172,    173 
1961—128,    129,    157 
Pressman,  Sophia 

1948—151 
Prestes,  Carlos  Lulz 

1949—300,   352 
Prestes  Defense 
1948 — 55,    335,    381 
1949 — 352 
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Prestes,  Luis  Carlos 

1948 — 363 

1949 — 451-454 
Preston,  Charles 

1948 — 151 
Preston,  Evelyn 

1948—248 
Prevey,  Marguerite 

1948 — 243 
Prezfeld,  Mrs.  Rae 

1947—185 
Price.  Enoch 

1948 — 163 
Price,  Jake 

1953 — 259 
Price,   Joe 

1948 — 2S0 

1951—107,    109,    110,   111, 
116,    117,    118,    133 

1959 — 127 
Price,   Joseph 

1957 — 3,    21,    30 
Price,   The 

1955 — 315,    316,    320 
Price,  Vincent 

1948—210,    357 

1949 — 689 
Pridinoff,  Erick  Lionel 

1948—14,   140 
Priestly  Case,  ride  of 

1961—160 
Primoff,    George 

1948 — 268 

1949 — 464 
Primrock,    David 

1961—115 
Primrose,  William 

1948 — 317 
Prince,   Frank 

1948 — 117 
Prince  v.  Massachusetts 

1953 — 181 
Prince,  Sidney,  Dr. 

1955 — 315 
Prince,  Mrs.   Sidney 

1955 — 315 
Prince,   Therisia 

1961—114 
Princeton  University 

1948—239 

1949 — 495 

1955—332 

1961 — 127 
Principles  of  Ethics 

1955 — 126 
Printing    Specialties   Union, 
Local  362 

1947 — 90 
Prisoners  Relief  Fund 

1953 — 175 
Pritchard,  Jules  O. 

1948 — 18 
Pritchett,    Harold 

1948 — 332 

1949—454,    541 
Prival,  Jean 

1948 — 277 
Private    Hicks 

1948-96,   128 
Private   Property,   and   the 
State 

1949—190 
Pro-America  Group 

1949 — 611 
Problems    of   Leninism 

1945—155 

1947 — 13-15,   19 

1948 — 42 

1949 — 192,    617 

1953 — 61 
Procedural   Analysis    and 
Plan  for  Correctinp  an 
Involved  Situation  in  a 
State   University 

1959—86 


Proceedings  of  the  Wri 

ters' 

Conc/ress 

1951- 

-53 

Proctor, 

Lyl< 

^ 

1945- 

-48 

1948- 

-185 

Proctor, 

Roscoe 

1949- 

-429, 

432 

Pro-Fascist 

Publications 

1943- 

-285 

Professional 

Section 

1959- 

-129 

Profintern 

1947- 

-63 

1949- 

-415 

1953- 

-55, 

58,   245 

1959- 

-90 

Program  for  Commtmii 

"y 

Anti-Communist 

Action 

1949- 

-654 

Program  of 

the  Com- 

immist 

1947- 

-13 

Program   of 

the 

Young 

Communist  Interna- 

tional 

1951- 

-15 

1953- 

-195 

Programme 

of  the  Party  of 

Hitler 

1943- 

-218 

Progress  Books 

1961- 

-92 

Proqress  Notes 

1955- 

-162 

Progressive 

A.  F. 

of  L. 

1948- 

-38, 

62,  62 

1949- 

-470 

1955- 

-4 

Progressive 

A.   F. 

.   L.   Corn- 

mittee  for  Political  and 

Legislat 

ive  Action 

1947- 

-241 

1949- 

-435 

Progressive 

Book 

Shop 

1948- 

-120, 

224, 

343, 

390 

1949- 

-142, 

318, 

622 

1957- 

-1,   121,   145,   148 

195  9- 

-137 

1961- 

-115 

Progressive 

Book 

Store 

1959- 

-146, 

147, 

181, 

182 

1961- 

-12, 

140 

Progressive 

Bookshop  of 

Boston 

1949- 

-310, 

352. 

384, 

387, 

390, 

391, 

393, 

39B, 

399, 

401, 

403 

Progressive 

Book 

Shop, 

Los 

Angeles 

and 

Sac- 

ramento 

1949- 

-353 

Progressive 

Bureau 

19  43- 

-373 

Progressive 

Citisien 

1948- 

-354 

1949- 

-399 

Progressive 

Citizens    Asso- 

ciation 

1949- 

-540 

Progresi 

5ive 

Citizens  of 

America 

1947- 

-ft  8, 
369 

233- 

238, 

240. 

1948- 

-38, 

41,    52,    55 

,    59, 

60, 

62,   63,   77, 

105, 

129, 

139, 

147. 

148. 

158, 

168, 

192, 

203, 

207, 

218, 

219, 

231. 

254, 

319, 

326, 

346, 

353- 

■355, 

357, 

371, 

393 

1949- 

-315, 

336, 

338, 

352, 

3fi0, 

361, 

366, 

380, 

399, 

448, 

470, 

477. 

489,   513,   517.   627, 
628.   629,   705 
1951 — 25,  58,   290,  291 
1953 — 285,    286 
1955—4,     364,     365,     461, 

463,   464 
1959 — 114 
1961—195,    196 
Progressive   Citizens   of 
America     (Sawtelle 
Chapter) 
1948—203 
Progressive    Citizens    of 
Cincinnati 
1948—354 
Progressive    Citizens    of 
Cleveland 
1948 — 354 
Progressive    Citizens    of 
Ohio 
1948—354 
Progressive  Committee  to 
Rebuild    the    American 
Labor  Party 
1947 — 210 
1948 — 342 
1949—352 
Progressive  German- 
Americans 
1949—352 
Progressive   Labor  School, 
Boston 
1949 — 352,    375,    401 
Progressive  Notes 

1955—88 
Progressive  Opticians 

1951 — 267 
Progressive  Party 

1949 — 50,     51,     343,     352, 
472,    489,    628 
Progressive   Students  of 
America 
1951—114 
Progressive,    The 

1961—141 
Progressive  Trade  Union 
School 
1949 — 353 
Progressive   Veteran 

1951—287,    288 
Progressive    Women's 
Council 
1948 — 142 
1949 — 353 
Progressive   Women's    Edu- 
cational Club 
1961—115 
Progressive  Workers  for 
Free  Care  for  Strikers 
1955—274 
Progs 

1953—229 
Pro-Japanese  Sympathies 

1943 — 350,   351 
Prokosch,  Frederick 

1945 — 127 
Proletarian     Literature     in 
the  United  States 
1948 — 120.    194 
Proletarian    Party 

1949 — 206 
Proletarian  Party  of 
America 
19  49 — 353 
Proletarian  Revolution  and 
the  Renegade  Kautsky, 
The 
1949 — 192 
Proletariat 

1945 — 66,    80,    84-85,    128 
Prompt  Printing  Press 
1948—180,  196 
1949 — 353 
1951-279 
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Propaganda  and  Agitation 
Activities 
1943—120 
Protest  Against  Ban  of 
Browder 
194  8—55 
Protestant 

1948—93,    225,    320.    352 
Protestant  Associates 

1949 — 353 
Protestant  DU/est 
1948—93,    225,    320 
1949-400 
Protestant  Digest,  Inc. 

1949 — 549 
Protestant,  The 

1949  —  353,    400,    549,    033, 
(534 
Protestant  People's 
Institute  of 
Applied  Religion 
1918 — 33fi 
Prothro,  K.  T. 

ip.19 — 486 
Provisional    Committoo    for 
Democracy    in    Radio 
1948—392 
1949—353 
Proutv,   C.   R.,  Jr. 

1947—121,    122 
Prouty,  Jolene 

1947—121 
Prouty,   Sally  Bird 

1947—121 
Provincial    Government    for 
Free  India 
1953—215 
Provisional     Committee     to 
Free  Earl  Browder 
1949—520 
Provisional  International 
Trade  Union   Com- 
mittee of  Negro 
Workers 
1949—353 
Pro-War    Press    Conference 

1945—138,    139,   142 
Prowell,   Alplieus 

1943—140 
Proyer,   Robert 

1948 — 356 
Prudential    Insurance   Com- 
pany 
1957—17 
Pruette,   Lorine 

1945—127 
Psychological  Corporation 

1949—661 

Psychology  and  Human 

Living 

1947—324 

Public  Affairs 

1947—337 
Public   Affairs  Committee 
of  Los  Angeles 
1948—342,   343 
Public   Employees  Union, 
C.  I.  O. 
1948—148 
Pul)lij   Policy  Committee 

1949—671 
Public    Use    of    Arts    Com- 
mittee 
1948—34,   381 
1949—354 
Public  Workers  of  America 

1959—41 
I'ucknat,   Reynolds 

1961 — 57 
Puening,   Frank 

1951—237 

Puening,   Kate 

1951--237 


Puening,  Katherine  Visser- 
ing — see  also  Oppen- 
heimer,  Katherine  Pue- 
ning 

1951—237 
Purcell,   Carol 

1943-362 
Purck,  Jacob 

1948—266 
Purdy,   Robert  J. 

1948 — 171 
Purnell,  Corinne 

1961 — 59 
Purnell,   Corinne  M. 

1961—63 
Puro,   H. 

1949 — 179 
Pushkin 

1953—45 
Putilov    Locomotive    Works 

1953—27 
Putnam 

1948—331 
Putney,   Rev.   Max  C. 

1948—114 
Putnev,   Samuel 

1945 — 127 

1948—340 

Q 

Quadros,  Blacky 

1947—163 
Quallo,   Mrs.  Isabel 

1948—5 
Quami   Kitab  Ghar 

1953 — 229 
Quarry  Workers  Union 

1959 — 94 
Queen  of  the  Angels 
Hospital 
1955—99,     134,     135,     136, 
137,    138,    139,    165, 
251 
Question  of  Academic 
Freedom 
1957—11 
Questions,  Please 
1943 — 278,    279 
Quiel,   Mrs.   Lucile 

1948—18 
Quill,   Michael  J. 
1945 — 148,    197 
1948—114,    162,    201,    211, 
270,    324,    328,    329, 
350,    351,    352,    375 
1949 — 448,    449 
1953—64 
Quillian,   William   F. 

1948 — 181 
Quince,   Peter 

1948 — 341 
Quinn,   Anthony 
1943 — 210 
1948 — 104,    105 
Quinn,  John   R. 

1945 — 143 
Quinn,  Joseph  F. 

1961 — 182 
Quinn,    Katherine    de    Mille 

1948—198 
Quinn,   Louis 

194  7 — 73 
Quinn,   Mike 

1948 — 193,    268,   343 
1949—378,   404 
Quintana,   Delores 

1948 — 356 
Quisling 

1947  —  293 
Qurban,  Fazal  Ilahl 
1953—242 


ROTC — see: 

Reserve  Officers'  Training 
Corps 
Rablnowitch,  Joseph 

1943 — 152 
Rabkin,  Samuel 

1961 — 114 
Robowski,  Joseph  S. 

1949 — 546 
Races  of  Mankind 

1948—192,  228 
Rack,  Rose 
1955—391 
Rackow,  Anna 

1961 — 115 
Radek,  Karl 
1945—123 
1949—161,  162 
1951—257 
Rader,  Dr.  Melvin 
1948—249 
1951—93,  159 
Raderman,  Lon 

1948—311,  314 
Radin,  Max 
1959—130 
Radin,  Dr.  Max 
1943 — 60,  116 
1948 — 109,  114,  144,  195 
1949—689 
1951 — 136 
Radin,  Dr.  Paul 
1943—139 
1948—199 
1951 — 136 
1953 — 151 
Radio 

1943 — 363 
Radio  Broadcasts 

1943—346 
Radio  Corporation  of 
America 
1959—103 
Radio  Mates  and 
Engineers 
1947—161 
Radio  Moscow 

1959—210 
Radio  Pictures,  Inc.  v. 
Jarrico 
1955—62 
Radio  Programs 

1943 — 01 
Radio  Rebroadcasts  in  Jap- 
anese Location  Centers 
1943 — 346-348 
Radio  Workshop 

1955-458 
Radio-Keith-Orpheum 
Pictures,  Inc. 
1947 — 364 
Radio  Writers  Guild 
li(45— 117 
1948—342 
Radiological  Safety  Services 
Advisory  Committee  to 
the  Disaster  Council 
1955 — 147,  148 
Radkiewlcz,  Stanislaw 

1949 — 122 
Radnicki  Gla37iik 

1949 — 400 

Radnik 

1948 — 225 

1949 — 400 

Rafu  Shimpo 

1943—333,  334.  336 
1945—62 
Raglund,  Clara 

1961—30 
Raglunil,  Robert 

1901—30 
Uailmad  Brotherhood 
1947—55 
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Railroad  Workers  Link 

1948 — 49,  225 

1949 — 409,  546 
Railway  Brotherhoods 

1959—23 
Railway  Carmen's  Journal 

1955—453 
Rainer,  Louise 

1948—248,  278,  310 
Rakoczy,  Regina 

1948—151 
Rakosi,  Matyas 

1949 — 101,  161 
Rakovsky 

1949—162 
Raksin,  David 

1948—317 
Raley.  Stern  d  Brown  v. 
Ohio 

1959—193 
Rambo,  Lois,  Mrs. 

1955—137,  138,  162,  165 
Rambo,  Jerome 

1955 — 137 
Rambo  v.  Queen  of  Angels 

1955 — 166 
Rameau,  Emil 

1948 — 356 
Ramirez,  Jose  M. 

1961-114 
Ramiriz,  Nicholas 

1948 — 94 

1949 — 554 
Ramona 

1943—8,  10,  175 
Ramsay,  E.  G. 

1943—150,  176,  177,  192 
Ramsay,  King,  Conner  and 
Wallace 

1943—177-199 
Ramsey,  David 

1953—153 
Ramsey,  J.  B.,  Prof. 

1948 — 109,  110 
Ramsey,  Paul 

1961 — 127 
Ranadive,  B.  T. 

1953—231,  238,  239 
Rand,  G.  H. 

1961—30 
Randall.  Byron 

1947 — 94 
Randau,  Carl 

1948 — 323 
Randolph,  A.  Philip 

1948 — 109,  151,  181 

1949—341 

1961—107 
Randolph,  Lee  F. 

1948 — 144 
Rand  School 

1948—246 
Raner.  Guy  Havard 

1955—424,  426 
Rankin,  Jeanette 

1961—148 
Rankin,  Congressman 
John  E. 

1948—260 
Ranford,  Mr. 

1947 — 50,   51 
Rank  and  File  Voice 

1947—155 
Rao 

1953—238 
Rapee,  Erno 

1948—311 
Raper,  Arthur 

1948 — 334,  ?36 
Rapf,  Maurice 

1948—260,  372 
Raphaelson,  Sampson 

1948—310 
Rapoport,  Frieda 

1951—265 


Rappaport,  Armin 

1961—23 
Rappaport,  David 

1953—283 
Rapp-Coudert  Committee 
1947 — 267 

1948—159,    179,    331 
1949 — 202,    257,    278,    279. 
280,    2S3,    294,    322, 
325,    328,    330,    343, 
346,    404,    541 
1953—144 
Raskin,  David 

1948 — 374 
Raskin,  Mildred 

1947—73,    253,    263 
1948 — 121,   369 
Rathbone,  Basil 

1948 — 358 
Rathbone,  David  Henry 

1943 — 266,    271,    272 
Rathbore,  Mervin 

1961 — 111 
Rathborne,  Mervyn 
1947 — 78,     79,      101, 
202,    209,    210, 
1948—141,    151,    162, 

201 
1949 — 4''4,    435,    448, 

689 
1951 — 56,  59,  93 
1953 — 171,  172,  173, 

177,    259 
1955—417,    418 
1961—128,    129 
Rathbun,  Harry  J. 

1948 — 329 
Ratner,  Jeanne 

1948 — 327 
Raubenheimer,  A.  S. 

1953 — 133 
Rauh,  Joseph 

1961 — 140,    142 
Ranh.  Mr.«.  Joseph  L.,  Jr. 

1961—141 
Raiilston,  Dean 

1955 — 160 
Rausch,  Fred 

1948 — 233 
Rautenstrauch,  Prof. 
Walter 
1948 — 112,    114,    141,    151 
162,    201,    211.    233. 
234,    249,    263,    270. 
271,    328,    329,    350, 
352,    358,    377,    391 
1949 — 448,    449,    452,    482, 
484,    488,    490,    498, 
502,    504,    505,    506, 
507,    508,    509,    510, 
514,    518,    520. 
528,    531,    536, 


163, 
241 
185, 

449, 


174. 


512 
522 
537 


1951—92,  93,  271,  280,  281 


172, 


173. 
281 


1953—131,    171, 

176,    177,    280 

1961 — 111 
Ravin,  David 

1945 — 175 
Ravines,  Eudocio 

1953 — 136 
Rawley,  Callman 

1948—375 

1949—482,    490,    500,    504 
512 
Ray,  Dorothy- — see  also 
Healy,  Dorothy 

1943—60,  86-88,  111 

1949—422 

1959 — 209 
Ray,  Jack  B. 

1949 — 601 
Rav  of  Light  Bureau 

1943 — 359,  373 
Rayes,  Alfonso 

1951 — 272 


Raymond,  David 

1949—181 
Ravmond.  Eleanor 
1953 — 79,  118,  119 
1961—139 
Ravmond.  Harry 
1948 — 233,  343 
Ravmond.  Philip 
1948 — 244-246 
Renders  Dirjest 

1947—117,     119,    120.     138 
1951-103 
Reader's  Scope 
1948—225 
1949 — 400.  549 
Realism,  in  the  American 
Film 
1948—373 
Reception  for  Tsola 
Dragoicheva 
1949—354 
Recovery  Through 
Revolution 
1948—245 
Red  Academy 

1959—157 
Red  Armv 

1949 — 28,  33,  39,  40,  41. 
51,  53,  59,  62.  104. 
116,  119,  121,  122, 
123,  124,  126,  132, 
133,  147,  166,  180, 
199,  219,  242.  243, 
244,  248,  413,  487. 
528,  539,  553,  554. 
555,  557.  626,  645, 
704 
1951—45,    180.     181,    186, 

288 
1959—47,  95,  178 
Red  Army,  Budeny  Division 

1959-119 
Red  Army  General  Staff 
College 
1953—230 
Red  Army  Military 
Academy 
1951 — 179,  ISO 
Red  Armv  of  China 

1949 — 555 
Red  Armv  of  Hungary 

1949—172,  173 
Red  Army.  The 

1961—119 
Red-Baiter 

1943—16,  84 
Red-Baiting  and 
Red-Baiters 
1945—66,  67 
Red  Decade,  The 
1943 — 17,  19 
1945 — 127 
1947-313 
1948—245 
1949 — 8.  11 
Red  Decade ;  the  Stalinist 
Penetration  of  America, 
The 
1959 — 94,  122,  136 
Red  Fascism 
1949—193 
Red  International  Aid 

1949—319 
Red  International  of  Lal)or 
Defen.se 
1949 — 319 
Red  International  of  Labor 
Unions 
1949 — 173.  353,  363,  364 
1959—91 
1961—101 
Red  International  of  Trade 
Union.s 
1949 — 216 
1959 — 95 
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Red  Prussian 

1949 — 654 
Red  Rainbow 

1961 — 198,  199 
Red  Sports  League 

1949—326 
Red  Sports  Union 

1949 — 343 
Red  Star  Man 

1943 — 37 
Red  Stars  in  Hollywood 

1961—198 
Red  Stars — No.  S 

1961 — 197.    199,    202,    203 
Red  Trade  Union 
International 
1951—8 

1953 — 48,  55,  58 
1955 — 399 
Red  Treason  in  Hollywood 

1961-198 
Red   Virtue :  Human  Rela- 
tionships   in    the    New 
Russia 
1953—164 
Red  Youth  International 

1955 — 399 
Redlands  University 

1953 — 133 
Redmont,  Bernard 

1959—174 
Redner,  Marion 

1948 — 215 
Reds  Behind  World 
Federalism 
1961—198 
Reds  in  the  Anti- 
Defamation  League 
1961—201 
Reds  in  the  Crusade  for 
Freedom: 
1961—198 
Reds  Now  Travel  on  Their 
Subversive  Errands — 
by  Supreme  Court 
Decree 
1959—194 
Reed,  Alan 

1948—356 
Reed,  Bob 

1949 — 556 

Reed  College 

1947 — 72 

1955—421 

Reed,  Dorothy 

1948 — 339 
Reed.  J.  P. 

1945 — 162.  189 
Reed,  James  R. 

1961 — 186 
Reed,  Jane  M. 

1959 — 176 
Reed,  Asst.  Chief  of  Police 
Joe 
1049 — 611 
Reed,  John 

1948-118,    270 
1949 — 157,    176,    177,    180, 
298,    324.    325 
Reed.  Joseph 

1947 — 59.  60 
Reed,  Justice 

1959—141 
Reed.  Robert 

1948—377 
Reed.  Wm. 
1948—94 
1949—554 
Rees,  C.  L. 

1948 — 343 
Reese,  James 

1955—237 
Reeve,  Carl 
1948 — 266- 
1949 — 180.  451      * 


Reeve.  Earl 
1949—179 
Reeves.  Floyd  W. 

1948 — 321 
Refregier.  Anton 
1947—82,    91.    94 
1948 — 151,    189.    216,    270 
1949 — 146,    448,    449,    482. 
483.    488,    490,    499, 
502,    503,    504,    505, 
506,    509,    511,    512. 
513.    514,    523,    525. 
527,    530.    531.    534, 
535.    536.    537.    689 
1951 — 271.    272,    275.    281, 
287 
Refugee  Scholarship  and 
Peace  Committee 
1947 — 202      , 
1948 — 151 
1949—354 
Regalado,  Sophia 

1951—267 
Regan,  John  T. 

194S— 18 
Registration  and  Other 
Stories 
1957 — 136 
Reiber,  Prof. 

1961—57 
Reich,  Harry 

1949—448,  449 
Reichsbauner 

1951 — 17 
Reichstag 

1943 — 219 
Reichstag  Fire  Trial 

Anniversary  Committee 
1948 — 34.    133,    190,    301, 

336 
1949 — 354,  522 
1953 — 172,  281 
1955— 8S 
Reid,  Dr.  Ira  De  A. 

1948—114,    201,    334,    336 
1949 — 482.    483.    500,    508. 
512.    514,    515,    519 
Reid.  Neil  W. 

194S — 18 
Reid,  W.  L. 

1955—34,  37 
Reigger,  "WalHngford 
1948—327.  329.  352 
Reilly,  George  R. 
1947 — 79,  80.  90.  93 
1949—424 
Reilly.  Joe 

1948—359 
Reimer 

1949—246 
Reiner,  Dr.  Fritz 

1948 — 263,  311.  317 
Reiner.  Jan 
1947 — 89,  94 
1949 — 425 
Reinhardt,  Ad 
1948 — 377 

1949—482,  488,  500,  503, 
534,  536,  537 
Reinhardt.  Dr.  Amelia 

194? — 144,  195 
Reinhardt.  Arthur  W. 

1961 — 1S2 
Reinstein,  Boris 
1949—172,  176 
Reinstein.  Carl 

1948 — 213 
Reis.  Bernard  J. 

1948 — 378 
Reis.  Clare 

1948 — 317 
Reis.  Irving 
1948—210 
Reis.  Mlta 
1948—97 


Reis,  Rachel 
1948 — 184  . 
1949—561 
Reisman,  Phil 

1948 — 261 
Reiss,  Curt 

1945 — 203 
Reissig,  Herman 

1948—248 
Reissman,  Dr.  David 

1955—132 
Reite,  Ed 

1947 — 90,  242 
1949—436 
Reiter,  Al 

1948 — 356 
Rejnic,  Gisha 

1955—389 
Rejnic,  Sam 
1955 — 389 
Religion 

1945 — 72-74 
1049 — 192 
Relir/ion  nnd  Communism 

1943 — 32 
Reunion  in  the  U.S.S.R. 

1949 — 539 
Reunion  and  the  U.S.S.R. 

1961 — 119 
Remes.  Andrew 

1951 — 24 
Remington  Case 

1959 — ISS 
Remington,  Frederick 

1951—175 
Remington,  "^'illiam 

1959 — 173.  174 
Remington,  William  "W. 

1961 — 76 
Reminiscences  of  Lenin 

1949—192 

Remos.  Sue 

1955 — 387 

Renaker.  Jane 

194  7 — 65 

1949 — 418 

Reneau.  Rev.  L.  W. 

1948 — 358 
Reneker,  .Jane 

1948 — 215.  220 

Renn.  Ludwig 

194.5 — 119 

1948-266 

Rennaissance  of  American 

Poetry 

1957 — 146 

Renno.  Vincent 

1948—356 
Reno,  Vincent 

1959—175 
Renoir,  Jean 
1948 — 374 
Renow,  D.  W. 

1949 — 437 
Renzetti,  Major 

1943—295 
Replogle.  Ellsworth 
1948-268 
1949 — 464 
Report  From  Washington 
1948—225 
1949 — 400.  547 
Report  of  Commission  on 
Government  Secttrity    ■ 
1961 — 102.    103,    104,    105, 
106 
Report  of  National  Execu- 
tive Board.  A.F.L. 
Painters'  Union 
1959 — 115 
Report  of  the  Commission 
on  Government 
Security 
1959—97,  143,  201 


INDEX 
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Report  on  National 
Laioyers  Guild 

1959 — 126 
Report  on  the  Russians 

1947 — 117 
Report  on  the  Work  of  the 
Government 

1957—139 
Report  on  World  Affairs 

1948 — 225 

1949 — 400,  549 
Reporter,  The 

1948 — 225 

1949—400,  546,  633 

1961 — 33,  74,  79,  80 
Repplier,  Agnes 
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1948 — 317 
Roth,  George  Knox 

194.? — 322,  341-344 
Roth,  Henrv  L. 

1948 — 317 
Roth,  Ida 

1951 — 259 
Rotli,  Judge  Lester  W. 

1948—132 
Roth,  Max 

1955—390 
Rothbard,  Samuel  L. 

194S — 265 
Rothbaum,  Jacob 

]01.S_196 
Rothblatt,  Aaron 

1947 — 96 

1948—146,    149,    183,    279 

1949—689 

1961—113 
Rothchild,  John 

19-)S— 170,   341 
Rotheraham,  Katherine 

1961 — 64 
Rothman,  Ben 

1948 — 3  40 

1961-115 
Rothman,  Michel 

1948—198 
Rothman,  Walter 

1961—193 
Rothstein.  Ida 

1947 — 77 

1949—423 
Rothstein,  Mignon 

1949—438 
Rotzoll,  Brenda  Warner 

1961—118 
Rowell,  Edward  G. 

19.'')"3— 251 
Rowell,  Mrs.  Edward  G. 

1953 — 251 
Rowland,  Edith 

19  48-259 
Rov,  Manabenda  Nath 

1953—225 
Roy,  Ralph  Lord 

1961—155 
Royal  Canadian  Commis- 
sion 

1947—214,  215 

1951—212 
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Royal  Technical  University 

Rundal,  W.  J. 

Russian  Bolshevik  Party 

of  Stockholm 

1947—185 

1949—168 

1951—164 

Runyan,  H.  Gatch 

Russian  Conspiracy  In  the 

Roybal,  Ed 

1948 — 18 

United  States 

194S — 346 

Runye,  W. 

1959 — 176 

Royle,  Selena 

1949—602 

Russian  Consulate,  San 

1948 — 356,    358, 

374 

Rush,  Benjamin 

Francisco 

Rozsa,  Miklos 

1949—447 

1951—79 

1948—317 

Rushmore,  Howard 

Russian  Culture  Club 

Riibane,  Bernice 

1951 — 98,    100,    269 

]  955— 389 

1948 — 356 

Ruskin,  Shimen 

Russian  Famine  Relief 

Rubens,  TVilliam 

1948—356 

Committee 

1949 — 429,    430 

1955—387 

19  48 — r,^ 

Rubenstein,   Dr.   Annette  T. 

Russ,  Mrs.  Ruth  W. 

Russian  Federation  of  the 

1949—469 

1948—227 

Socialist  Party 

Rubilao,  General 

1949—456 

1949—156 

1943 — 121 

Russell,  Bertrand 

Russian  Fighting  Forces 

Rubin,  Alex 

1951—47 

1951 — 54 

1948 — 356 

Russell,  Bob 

Russian  In  Phonograph 

Rubin,  Barnard 

1948—392 

1948—393 

1948 — 226 

Russell,  Rev.  Clayton 

Russian  Institute  of 

Rubin,  Charles 

1945 — 139,    142,    195 

Columbia  University 

1955—388 

1947 — 47,    96,    183,    184, 

1957—93 

1961 — 114 

1948—183,    215,    252, 

375 

Russian  Reconstruction 

Rubin,  Henry 

1949—689 

Farms 

19  48—94 

Russell,  Prof.  Franklin 

1948—145,   169,    334,    336, 

1949 — 554 

1948 — 144 

357 

1953—249,    250 

Russell,  Louis  J. 

1949—276,    355,    412 

Rubin,  J. 

1948 — 97,    116,    132, 

152. 

Russian  Revolution,  The 

1948 — 115 

164,    189,    258, 

274, 

1947—9 

Rubin,  Jimmy 

276,    361 

1949—191 

1955—388 

Russell,  Maude 

1953—7,  29 

Rubin,  Raye 

1948—208 

Russian  Revolution  of  1917 

1947—96 

1949—491 

1953—26,    30,    32,    38,    59. 

1948 — 183 

1951—277,    278 

60,     74.     224.     238, 

1955 — 388 

1955—299,    300.    301, 

326. 

240 

1961—114 

328 

Russian  Secret  Police — 

Rubin,  Stanley 

Russell,  Rose 

See  Soviet  Secret  Police 

1947—73 

1953 — 149 

Russian  Socialist  Party 

1948 — 210 

1955—392 

1949—205,  210 

Rubin,  Irving 

Russell,  Rose  V. 

Russian  Travel  Department 

1948—210 

1949—482,    483,    491, 

500, 

1949—530 

Rubinstein,  Annette  T. 

503,    505,    506, 

509, 

Russian  Ukranian  Cultural 

1948 — 141,    271 

514,    517,    519, 

527, 

Club 

Rubinstein,  Arthur 

530,    531 

1961 — 115 

1948 — 255,    317 

Russia  (USSR,  Soviet 

Russian  War  Relief 

Rubinstein,  Beryl 

Union,  etc.) 

1948—147,    168,    216,    319, 

1948—311 

1951 — 7,  11,  12,  13,  IE 

;,  16 

326,    335,    357,    358 

Rubinstein,  M. 

17,    18,    19,    20, 

,    38, 

1949—412,    533,    539 

1949 — 165 

39,    40,    41,    42 

,    44. 

Russian  Zone  of  Germ,any, 

Rubir,  Anna  H. 

45,    46,    47,    48, 

,    49, 

The 

1948-151 

51,    65,    66,    76, 

,    78. 

1951 — 153 

Rudnitskv,  K 

80,    81,    84,    86, 

,    87, 

Russians .  The 

1949 — 166 

89,  90,  94,   98, 

127, 

1949 — 539 

Rubsamen,  Dr.  Walter 

128,    132,    133, 

135, 

1961 — 119 

1948—171,    311 

138,    142,    143, 

169, 

Russia's  Europe 

Rudine,  C.  L.  Roy 

170,    172,    177, 

180. 

1949 — 654 

1948 — 18 

183.    186,    190, 

191. 

Russia's  Iron  Age 

Rudy,  Sidney 

195.    197,    199, 

203. 

1961 — 110 

1948 — 216 

207,    208,    209, 

212. 

Russia's  New  Primer 

Ruf,  Walter 

218,   228,    234, 

235. 

1949__539 

1948—275 

240,    241.    253. 

257. 

1961 — 119 

Rugetti,  Stella 

260,    265,    270, 

271. 

Russia's  Story 

1955—106 

272,    274.    275, 

281, 

194  9 — f,  3  9 

Rugg  Textbooks 

282,    284,    289 

1961 — 119 

1948—320 

Riissia  Is  No  Riddle 

Russku  Golos 

Ruiz,  Virginia  Xochitl 

1949 — 539 

1949 — 181,  467 

1955—383 

1961 — 119 

Russo-German  Pact 

Rujansky,  I.  D. 

1949-497 
Rulieyser,  Muriel 

1945 — 127 

1948 — 248 

1949 — 482,    488, 

490,    499, 

Russia,  Kerensky  Govern- 
ment 

1951 — 169 
Russian-American  Society 

1953 — 272 

1949 — 420 
Russo,  Tony 

1948 — 343 
Rust,  Ben 

1961 — 31 
Rust   Dr. 

504,    510, 

513,    527, 

Russian    American    Society, 

1943 — 220 

530,   533, 
Rumania 

537 

Inc. 
1948—217 

Rust,  William 
1949 — 173,  181 

1943 — 221 

1949—534 

1953 — 241 

Rumanian  American 

Russian-American  Indus- 

Rutgers, S.  K. 

1949 — 467 

trial  Corp. 

1949—176 

Rumanian-American  Fra- 

1948—65 

Rutgers  University 

ternal  Society 

1949 — 358 

1948—239 

1949—466 

Russian-American  Inter- 

Ruth-Ann Bureau 

Rumford,  William 

Byron 

national  Workers 

1943—356,  357 

1957—114-116 

Order 

Ruthenberg 

1961—107 

1955—390 

1949—255 
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Ruthenberpr,  Charles  E. 
1943—36 
1948 — 232,    233,    238,    246, 

1949—158,    177,    180,    196, 
408 
Ruthven,  Madelene 

1948—278,  310 
Rutlerlge,  Winthrop 

1948-341 
Rutter,  Jr.,  R.  L>. 

1949— GOl 
Ryan,  Al 

1943—140 
Ryan,  Lester  M. 

1947—242 

1949 — 436 
Ryan,  Maurine 

1943 — 140 
Ryan,  Peprgry 

1948—183 
Ryan,  Robert 

1948 — 211 
Ryan,  Ruth  S. 

1945—137 

1947—67 

1949 — 419 
Ryan,  "W.  Carson 

1948 — 325 

1949—539 
Ryan,  Wm. 

1947 — 83 
Ryan,  William  Pitts 

1961—75 
Ryden,  Jean 

1953—249 
Ryerson,  Stanley 

1949—181 
Rykoff,  Richard 

1951 — 267 
Rykoff,  Richard  L. 

1955—260,  261,  262,  263 
264 

2959 1 29 

1961—188,    190,    191,    193 
Rykov 

1949—162 
Ryland,  Rev.  E.  P. 

1948—109,  110,  152,  179, 
233,  249,  271,  358, 
359 

1949 — 469,    689 
Ryland,  Mrs.  E.  P. 

1948 — 277.   278 
Rynan,  David 

1961—46 
Rynan,  David,  Jr. 

1961—43 
Rynan,  Prof.  David  T. 

1961—43 
Rynin,  Prof. 

1961 — 57 
Rynin,  Dave 

1961—19 
Rynin,  David 

1959—82 
Rynin,  Prof.  David 

1961 — 56,  81 
Rynin,  Prof.  David  T.,  Sr. 

1961 — 45 
Ryskind,  Mrs.  Morrie 

1959—212 
Rytkonen,  Helen  Davie 

1961 — 30 


SCAP 

1959 — 175 
S.  C.  M.  W.  A.  —  see  State, 
County    and    Municipal 
Workers  of  America 
SCOPE— see: 

Student  Committee  on 
Progressive  Education 
SDE 

1947—204 


SLATE 

1961—15,  16,  17,  18,  19, 
20,  21,  22,  23,  28, 
29,  38,  43,  44,  45, 
46,  58,  59,  65,  66, 
.  68,  70,  71,  73,  74, 
80,  81,  88,  93 
SLATE — Peace  Committee 

1961 — 66 
S.  R.  A. — see  State  Relief 

Administration 
Sabath,  Adolph  J. 

1948 — 114,  318 
Sabath  Bill 

1959 — 103 
Sabsay,  Lillya 

1947—73 
Sacco-Vanzetti 

1949—174 
Sacher,  Harry 

1947 — 207 

1948 — 270,  378 

1951—263 
Sacher  v.  United  States 

1959 — 193 
Sachkheim,  Jean 

194S— 161 
Sachs,  Jennifer 

1961 — 64 
Saciis,  Nathan  D. 

1949 — 486 
Backer,  Harvey 

1948 — 259 
Sacks,  Herb 

1953 — 259 
Sacrainento  Bee,  The 

1947 — 341,  342 

1U48 — 14 

1949 — 9 
Sacramento  Union 

1947—356 

1948 — 14 

1949 — 9 
Saaerquist 

1949 — 246 
Sadhi,  Hermander  Singh 

1953—223 
Saftord,  Capt.  Laurence 

1959 — 201 
Sage,  Francis 

1948 — 356 
Suijebriisli 

1961 — 66 
Sahli,  William  H. 

1943 — 275,  2&0,  281 
Saidenberg,  Theodore 

1947—179 
Sailors,  Cooks  and  Firemen 

1947—161 
Sailors  Union  of  the  Pacific 

1948 — 285,  296,  304 
Sainsbury,  Evelyn 

1961 — 30 
St.  Cyr,  John  F. 

1943—60 
St.  Helen,  Roger 

1961 — 30 
St.  John,  Robert 

1948-168 

1949 — 482,    490,    500,    515, 
516 
St.  John's  Hospital 

1955—99 
St.  Joseph's  Hospital 

1955 — 99,  106 
St.   Louis  Committee   for  a 
Fair  Employment  Prac- 
tice Ordinance 

1949—446 
St.  Luke's  Hospital 

1955—99 
St.  Mary's  College 

1953—133 
St.  Mary's  Long  Beach 
Hospital 

1955 — 99 


St.  Nipomotz  Church 
Society 
1955 — 20 
St.  Peter,  John  A. 
1947—78-80 
1949 — 424,  425 
St.  Sure,  Paul 

1948—195 
St.  Simon 

1945—71 
St.  Vincent's  Hospital 

1955—99 
Sakamaki,  Dr.  Shunzo 

1945 — 49 
Sakovitz,  Wimpy 

1943—177,  180-183 
Saksafjansky  v.  Weedin 

1949—246 
Saks,  Mary 

1961 — 115 
Salazar,  Antonio  De 
Oliveira 

1947—6 

1951—47 
Salazar,  Tomas  Estrada 

1961—114 
Sale,  Helen 

1961—31 
Sale,  Mrs.  Lemp  I. 

1948—259 
Sale,  Richard 

1948—211 
Salem  Mfy.  Co.  v.  First 

American  Fire  Ins.  Co. 

1949 — 256 
Salemson,  Harold  J. 

1943—149,  152,  154 

1948—343 

1949 — 689 
Salese,  Anthony 

1948—339 
Salisbury,  Dr.  Harry  R. 

1948 — 18 
Sails,  Ruth 

1948-18 
Salt,  Waldo 

1948 — 104,  258 

1949 — 689 

1955—294,  387 
Saltman,  Rubin 

1949 — 464,  545 
Saltzman,  R. 

1948 — 268 

1949 — 464 
Sah(te 

1948 — 225 

1949 — 401,  514,  543,  547 
Salute  to  Young  America 

1948-137,  147,  149 
Salvation  Army 

1953 — 262 
Salve,  Jeanette 

1948 — 184,  185 

1949—561 
Salvin,  Dr.  Monte 

1948 — 279 
Salvin,  Mrs.  Monte 

1948—146 
Salzman,  Reuben 

1948 — 167,  268 

1949 — 464 
Samorodln,  Nina 

1948 — 114 
Sampson,  J.  Phillip,  M.D. 

1955 — 75,    76,    77,    78,    81. 
83.    145,    146,    211, 
223 
Samrock,  Victor 

1949—482,  500 
Samuel  Adams  School 

1949—355 
Samuels,  Helen 

1951—25 
Sanchez,  Manuel 
1949—429.  431 
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San  Clements,  Alvaro 

1949—181 
Sandburg-,  Carl 

1945 — 116 

1948 — 162,  317 
Sandburg,  Mrs.  Carl 

1948—278 
San  Diego  Civil  Liberties 
Committee 

1949 — 576 
Saw  Dieffo  Labor  Union 
Weekly 

1948 — 133 
San  Diego  State  Colleg-e 

1955—327 
Sandler,  Ed 

1955 — 389 
Sandler,  Sophie 

1955 — 389 
Sandoz,  Mari 

1948 — 199 
Sands,  William 

1961—114 
Sandy,  George 

1947 — 35,  36,  65,  226 

1949 — 418,  545 
Sandy,  Julia 

1947—65,  66 

1949—418,  419 
Sanford,  John 

1947 — 72,  73,  106 

1948 — 374 

1949—564 

1955 — 442 
San  Francisco  Board  of 
Education 

1947—88,  94 

1949—425 
San  Francisco  Board  of 
Supervisors 

1947 — 153 
Saw  Francisco  Call-Bulletin 

1947—233 

1948 — 14,  299 

1949—9 

1959—39 
San  Francisco  Central 
Labor  Council 

1959 — 17 
San  Francisco  Chronicle 

1945 — 52,  53 

1947 — 303 

1948—10,  11,  390 

1949—9 

1951—239 

1959—176 

1961—12,  71,  74 

San  Francisco  Committee 
to  Secure  Justice  for 
Morton  Sobell 
1961—130 

San  Francisco  Communist 
Partv 
1947 — 88,  100,  153,  154 
1949—425 

1951—24,  28,  169,  172 
San  Francisco  Communist 
Party,    County   Organ- 
izer 
1951 — 236 
San  Francisco  Communist 
Party,  Educational 
Director 
1951—264 
San  Francisco  Communist 
Party  Workers'  School 
1951 — 63,  258 
San  Francisco  CIO  Council 

1947 — 92,  210 
Sa?i  Francisco  Examiner 
1947—5,  266 
1948—10,  14 
1949—9 


San  Francisco  Junior 
College 
1947 — 88,  93 
1949 — 425 
San  Francisco  Little 

Summit  Conference 
1961—14,  110,  112 
Sci'ii  Francisco  News 
1949—9 
1951 — 241 
San  Francisco  Shopworkers 
Union 
1961—128 
San  Francisco  State 
College 
1947—88,  94 
V949 — 425 
1953 — 194 

1961 — 26,  31,  39,  78,  93, 
110 
San  Francisco  Workers 
School 
1948 — 10,  11 
1949 — 362,  376,  423,  424 
San  Jacinto  Valley  Neios 

1961—189 
Sanjines,  M. 

1961—29 
San  Jose  State  College 
1961 — 26,  27,  31,  39,  43, 
93 
San  Juan,  Dr.  Pedro 

1949 — 482 
San  Jule,  James 
1948—185,  218 
San  Pedro  Committee 

1948—172 
Sans,  Seki 

1948 — 278 
Santa  Ana  Register 

1955 — 24,  35,  38,  47 
Santa  Barbara  State 
College 
1953—100 
Santa  Clara  County  Water 
and  Power  Users  Assn. 
1949—437 
Santa  Clara  University 

1953 — 133 
Santa  Fe  Coastline 
Hospital 
1955—99 
Santa  Monica  Club 

1948—214 
Santa  Monica  Hospital 

1955—99 
Santa  Rosa  Junior  College 

1961 — 26,  31 
Santos-Buch,  Dr.  C.  A. 

1961 — 117 
Saphirstein,  Charles 

1943 — 160 
Sapiro,  Esther 

1943—163 
Sapiro,  Irma 

1953 — 92,  106 
Sapper,  Mr.  and  Mrs. 
Harry  J. 
1948 — 195 
Sarasohn,  Peggy 
1947—89 
1949—425 
Sarber,  J.  D. 
1948 — 195 
Sare,  Alfred 
1948 — 278 
Sargent,  Aaron 

1953 — 248,  273 
Sargent,  John 
1943 — 141,  142 
1945 — 6 
1949—691 
Saroyan,  William 
1948 — 331 


Sartre,  Jean-Paul 

1949 — 552 
Sarvis,  David 

1949^429,  431 
Sarvis,  Dr.  Mary 

1961 — 31 
Sarvis,  Dr.  Mary  A. 

1959-185 
Saslovsky,  Jennie 

1961—114 
Saslowsky,  Jennie 

1961—115 
Saslowsky,  Philip 

1961 — 115 
Sasiily,  Richard 

1953 — 87,  88 
Sather  Gate 
1959 — 130 
Sato,  Carl  Kazufumai 

1943 — 329,  332 
Sato,  Bob 

1943—337 
Saturday  Evening  Post 
1945 — 152 
1947—204,  214,  222 
1949—692 
1951 — 47,  260 
1955 — 112,  393 
1957—126 
1959—46,  196 
Saturday  Review  of 
Literature 
1951—270 
1961 — 12 
Saulter,  Leon 

1947 — 73 
Saunders,  Henry 

1953 — 279 
Savage,  Arthur  A. 

1955—410 
Savage,  Congressman 

1948 — 318 
Savage,  Harlan 

1949 — 437 
Saval,  Ethel 
1961 — 115 
Savelle,  Dr.  Maxwell 

1948—185,  216,  329,  352 
Savory,  Gearald 

1948 — 240 
Sawallisch,  Assemblyman 
Harold  F. 
1947 — 4,  123,  124,  279, 

372 
1951—1 
Sawvelle,  Dorothy 

1943 — 137 
Sawyer,  Harold 

1959 — 124,  130 
Sawyer,  Harold  M. 

194S — 215,  272,  332,  359 
1949 — 542,  689 
1951 — 260,  264 
Sawyer,  Mr. 
1947 — 149 
Sawyer,  Nell 
1948—215 
Sawyei,  Tom 

1949 — 601,  606 
Saxe,  Alfred 
1948 — 278 
Saxton,  Alexander 
1947 — 106 

1949—429,    431,    482,    490, 
500,    504,    516,    519, 
535,  536 
Sayon,  Norman  E. 

1961 — 113 
Sazar,  Esther 

1961—114 
Sazer,  Esther 

1955—391 

Sazer,  Henry 

1948 — 221 

1949 — 689 
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Scott,  A.  C. 

1961—30 
Scott,  Adrian 

J947 2,39 

1948—239,  241,  258,  355, 
374 

1949 — 478 

1951—53,    59,    248,    268 

1955—112,    314,    315.    387 

1961— '200 
Scott,  Allan 

1947—179 

1948 — 2T1,    252 
Scott,  Alire  H. 

1961 — 30 
Scott,  Arnold 

1948-15 
Scott,  Ashmead 

1948—252 
Scott,  Carl  W. 

1948—226 
Scott,  Dorothy 

19  48 — 356 
Scott,  Judge  Edmond 

1951 — IfiO 
Scott,  Evelvn 

1948 — 356 
Scott,  Hazel 

1948 — 317 
Scott,  J.  B. 

1949—601 
Scott,  Mel 

1943 — 155 
Scott,  Michael 

1948—339 

1949 — 544 
Scott,  Thomas  B. 

1955 — 448 
Scott,  Thomas  Blain 

1955— 44  S 
Scottsboro  Case 

1957 — 62 
Scottsboro  Defense 
Committee 

1948—34.    61 

1949 — 322,    356 
Screen  Actors  Guild 

1947 — 175,    177 

1948 — 312,    315 

1949 — 476 

1951-83 

1959 — 20,    110 
Screen  Analysts  Guild 

1948 — 102 
Screen  Cartoonists  Guild 

1945—117 

1947—67,    188 

1948 — 104 
Screen  Cartoonists  Local 
852,  A.  F.  of  L. 

1949 — 419 
Screen  Directors  Guild 

1959 — 20 
Screen  Extras  Guild 

1947—177 
Screen  Publicists  Guild 

1945—117 

1951—51 
Screen  Readers  Guild 

1947 — 117 

1948—253 
Screen  Writer 

1948—137,  138,  275,  372. 
374 

1949—635 

1955 — 441.    456,    458,    459 
Screen  Writers  Guild 

194.5—117 
■  1947 — 281.    283,    286.    287. 
288 

1948—52,  104,  128.  130. 
131,  137.  138,  189, 
J  90.  253,  257,  275, 
359,  300.  361.  362, 
372 


244.   249, 
374,    383, 

689 


1949—635 

1951 — 51 

1955 — 435,  436,  441.  444. 
445,  455,  456,  458. 
459,    461.    462 

1959 — 20,    110 

1961 — 195,    202 
Scriabin 

1953 — 28 
Scriben,  F. 

1948—273 
Scripps  Institution  of 
Oceanograpliy 

1953 — 100,    133 
Scudder,  Dean  Vido  O. 

1948 — 271 

1949 — 457,    469 
Scudder,  Vida 
1961—148 
Scudder,  Vida  D. 

1945—127 
Scudder,  Viola  D. 

1948—227 
Scully,  Frank 

1947 — 96 

1948—183,  202, 
250,  256, 
384 

1949 — 147,  478 
Scully,  Mrs.  Frank 

1948 — 277,  278 
Scurocov 

1948—261 
Sea  Transport  Station, 
Atlantic  Division 

1959 — 103 
Seaborg,  Prof. 

1961 — 57 
Seabrook,  William 

1948—199 
Sealv  Mattress  Company 

1948 — 219 
Seaman,  Mrs.  Floyd  J. 

1948 — 278 
Seaman,  Rev.  Floyd  J. 

1948 — 152 
Seaman,  V.  Ungar 

1949—246 
Searl,  Herbert  H. 

194S— 94 

1949—554 
Searle,  Elizabeth 

1949 — 546 
Sears,  Rev.  Hayden  B. 

1948—233 
Sears,  Jane 

1948—215 
Seaside  Memorial  Hospital 

1955—99 
Seaton,  George 

1948 — 211,  372.  374 
Seattle  Labor  School,  The 

19  4  8 — 54 

1949 — 349,  356 
Seaver,  Edwin 

1945 — 121.    123,    126. 

1948 — 97.     189.     194. 
270,  273,  329 

1949 — 179,  471.  482.  490 
499,  501,  504.  506 
508,  510,  512,  516 
517,  520,  521,  527 
530,  534,  535,  536 
637 
Sechooler,  S. 

1955—388 
Sechrest,  Claude  E. 

1961—30 
Sechrest.  Frances 

1961—30 
Second  American  Youth 
Congress 

1948—181 
Second  Annual  California 
Model  Legislature 

1949—356 


127 
261. 


Second    Annual    World 
Congress  for  Peace 

1953—274 
Second  Baptist  Church 
(Los  Angeles) 

1948—203 
Second  Decade  of  Progress 

1947 — 191 
Second  International 

1945—83 

1949 — 203 
Second  Legislative 
Conference 

1947 — 234,  240.  242 
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1945 —  97.    128,    131,    189. 

273,    370,    378 
1949 — 471 
Skoglund,  Mrs.  Esther 

1948—19 
Slabv,  Frank 

1948—220 
Slade,  Albee 

1945—137.    138,    195 
1947 — 70,  129,  242,  249 
1948 — 183,  375 
1949 — 419.    421,    436,    561, 

689 
1951—255 
1961 — 139 
Slade.  Ruth 
1947 — 75 
1948 — 62.  202 
1949 — 470.  689 
Slaff,  George 
1951—264 
Slaff,  Mrs.  George 
1947 — 239 
1948—355 
Slanski.  R. 

1949 — 110 
Slavic  Atnerican 
1949 — 401,  414 
Slavic  American  Youth 
Council  (New  York 
City) 
1948 — 339 
Slavic  Council  of  Los 
Angeles 
1948 — 268,  269,  374 
1949 — 357 
Slavic  Council  of  Southern 
California 
1955 — 389.  390 
Slavic  Council  Radio 
Program 
1948 — 268 
Slavik.  JuraJ 
1949 — 111 
Slavin,  William 
1948 — 94 
1949 — 554 
Slavonic  Committee  for 
Democarcy 
1949 — 414 
Slawson,  John 

1948 — 375 
Sleepy  Lagoon  Defense 
Committee 
1947—45 
1948_35,    103,     134,     365. 

375 
1949 — 357 
Sleepy  Lagoon  Murder 
Case 
1945—174,  175,  195 
Slessinger,  Tess 
1943—102 
1945 — 127 
1948 — 249.  277 
1953 — 172 
"    Sliven,  Boroslaw 
1048 — 94 
1949—554 
Sloan  Foundation 

1953—111 
Sloan,  John 
1948 — 263 
Sloan,  Marcella 

1949 — 562 
Sloan,  Raymond  r. 
1948—324 
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Sloane,  Marcella 

1948—186 
Sloane,  Rodney 

1961 — 46 
Sloat,  Nathan 

1948—376 
Slobodna  Rech 

1949 — 127,  181,  467 
Slochower,  Harry 
1948—179 
1959—56 
Slochower  v.  Board  of 

Education,  Neiv  York 
1959 — 192 
Slocum,  Tokie 

1943—322,  341,  342 
Slonimskv,  Nicholas 

1949 — 482,    500,    531,    537 
Slote,  Helen 

1948 — 97,  259 
Slotkinoff.  Albee 

1949 — 421 
Slovak  Cultural 
Organization 
1949—497 
Slovak  Democratic  Party 

1949—110 
Slovak  National  Alliance 

1949—414 
Slovak  Women's 
Committee 
1949—414 
Slovak  Workers'  Society 

1949 — 466 
Slovene  National  Congress 
1948 — 66,  75 
1949—357,  414,  551 
Slovenian-American 
Council 
1949—414 
Slovenian- American 
National  Council 
1949 — 357 
Slye,  Dr.  Maud 

1949—482,    490,    491,    500, 

505,    509,    526,    531, 

532 

Small,  Dave 

1948—340 

Small,  Freda 

1961 — 29 
Small-Holders  Party 

1949 — 114 
Small  Landholders  Party 

1949 — 114 

Small,  Sasha 

1948—266 

1949 — 179 

Smallens,  Alexander 

1948 — 311 
Smaney,  June 

1948—356 
Smedley,  Agnes 
1945 — 119,  126 
1948—273 

1949 — 471,  482,  483,  488, 
490,  500,  505,  506, 
509,  516,  518,  519, 
520,  525,  527,  531, 
535  537 
1951—271;    272,    275,    278, 

281 
1953 — 222 
1961—144 
Smiley,  Dr.  Prank 

1948 — 171 
Smiley,  Glenn 

1948—110 
Smilga,  I.  T. 
1949 — 212 
Smit,  Leo 

1949 — 482,  509,  532 
Smith 

1949 — 246 
1953 — 206 


Smith  Act 

1953—76,  181,  186,  277 
1959 — 38,     102,    127,    137, 
148,    149,    151,    152, 
153,    168,    188,    189, 
191,   196,    210 
1961 — 11,     25,     124,     137, 
138,  142,  152,  156 
Smith  Act  Strikes  Again, 
The 
1959 — 188 
Smith,  Andrew 

1949—178 
Smith,  Anthony  Wayne 

1961 — 141 
Smith,  Art 

1948—97,  104,  356 
1951 — 41 
Smith,  Bernard 

1948—193 
Smith,  Billy  D. 

1947—356 
Smith,  Claude  M. 

1948 — 249 
Smith  Committee 

1948—331 
1949—541 
Smith,  Dan 

1948 — 59,  339 
Smith,  Dr.  David  Stanley 

1948—311 
Smith,  Dorothy  Wysor 

1948 — 375,  376 
Smith,  Edward 

1948—211 
Smith,  Edwin 

1959—173 
Smith,  Edwin  S. 
1947 — 114 

1948—322,  323,  326,  328 
1949 — 538,  540 
Smith,  Elizabeth  L. 

1953—79,  92,  93,  94,  121, 
124,  125 
Smith,  Everett 

1949—661 
Smith,  Ferdinand 
1945 — 148,  195 
1948 — 202-209,  213,  294, 

320,  375 
1949—105,  338,  344,  367, 
449,  453,  525,  546, 
548 
1951 — 281 
1961—195 
Smith,  Ferdinand  C. 
1953—63,  131,  173 
1961—128 
Smith,  Rev.  Frank 

1948—162 
Smith,  George  L. 

1949—601 
Smith,  Gerald  L.  K. 
1947 — 48-55,  284,  297, 

359,  360,  364 
1948 — 74,  75,  220,  221, 

254,  308 
1949—333,  550,  625 
1955—155 
1959—49,  112,  145 
1961—87,  154,  155,  164, 
171 
Smith,  Hal  (Harold) 
1948 — 373 
1949 — 556 
Smith,  Hassell 

1947—94 
Smith,  Henry  Nash 

1961 — 130 

Smith,  Jack 

1948—285 


Smith,  James 

1948 — 200,  351 

1951—194 
Smith,  Jeffrey 

1948—185 
Smith,  Jesse 

1948—268 

1949 — 464 
Smith,  Jessica 

1948—323 

1949 — 482 


520,    527 
530 


500,    510,  516, 

528,  529, 

531,    532,  533, 

■"     537,  538, 


Smith,  Jackie 
1948—184 
1949 — 561 


534,    535 
545 
Smith,  J.  H. 

1949 — 486 
Smith,  L.  G. 

1957—68 
Smith,  Lawrence  B. 

1943 — 34,  60 
Smith,  Leo 

1949—500 
Smith,  Lorna  D. 

1948-233 
Smith,  Louise  Pettibone 

1955 — 390 
Smith,  Wannie  P. 

1948—376 
Smith,  Moranda 

1948—226 
Smith,  Muggsy 

1949—601 
Smith,  Norman 

1948 — 346,  378 
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Smith,  Prentice  G. 

1948—19 
Smith,  Mrs.  Ralph 

1948—109,  110 
Smith,  Randolph 

1948 — 390-392 
Smith,  Robert  L. 

1948—239 

1949 — 435 
Smith,  Rosalind 

1955—324 
Smith,  S.  Stephenson 

1948—151 
Smith,  Vern 

1947—31,  83,  88 

1948—8-13 

1949 — 96,  179 

1951—169,  172,  173,  179, 
183 
Smith,  Supervisor 
William  A. 

1948—260 

1949—495 
Smittcamp,  Earl 

1948—19 
Smodoff,  Peter 

1948—311,  312 
Smolan,  Morris 

1953—257 
Smolokov 

1948—101 
Smolon,  Morrie 

1943—153,  154 
Smythe,  Rev.  F.  Hastings 

1949 — 482,  488,  500,  512, 
517,  522,  526,  537 
Smythe,  H.  Hastings 

1949 — 520 
Sneddon,  John 

1948-282-288,  302,  303 
Sneddon,  Scotty  * 

1947—151.  163 
Snessarev,  General 

1953—230 
Snider,  Irving 

1961—31 
Snider,  Irving  A. 

1961 — 30 
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Snider,  James  F. 

1961—30 
Snider,  Michael 

1951 — 267 
Snow,  Clyde  H. 

1948 — 356 
Snow,  Edgar 

1948_141,    151,    198,    199, 
234,  357,  358 
Snow,  Mrs.  Edgar 

1948—198 
Snow,  Martha 

1948—356 
Snyder,  Dr.  Louise  M. 

1948—278 
Soars,  Theodore  G. 

1948—329,  352 
Sobel  Case 

1959—188 

Sobel,  Herman 

1948—392 

1949 — 544 

Sobel,  Louis 

1948—375     . 
Sobeleski,  Vivien  White 

1953—127,  128 
Sobell,  Morton 
1959 — 175 

1961—125,  126,  127,  129. 
130 
Social  Action  Committee 

1949 — 437 
Social  Democracy  ana 
the  War 
1943 — 45 
1953—67 
Social  Democratic  Benent 
Society — see  also  In- 
ternational Worker's 
Order 
1951—282         . 
Social  Democratic  Labor 
Party  of  Russia 
1949 — 20S,  211,  245 
Social-Democratic  Party 
1949 — 14 

1953—30  .     „     ,       ^ 

Social  Democratic  Party  of 
Russia 
1949 — 25,  204 
Social  Democrats 

1949—118 
Social  Fascists 

1943—41 
Social  Problem  Club 

1959—130 
Social  Security  Board 

1959—173 
Social  Wo7-ker 
1948-382 
1949 — 437 
Social    Workers    Committee 
to  Aid  Spanish  Democ- 
racy 
1948 — 334 
1949 — 358 
Social  Workers  Guild 

1943—141 
Social  Workers  Local  558 

1948 — 55 
Social  Work  Today 
1948 — 225,    375,    381 
1949 — 402 
Socialism:  Utopian  and 
Scientific 
1949 — 190,    191 
Socialist  Club 

1957—100 
Socialist  International 
1949 — 203 
1958—47 
Socialist  Labor  Party 
1957—27,   118 


Socialist  Party 
1945—83,    87 
1949—298,   693 
1951—9,    21,    23,    41 
1957 — 65,    76,    97 
1959—37 
1961^42,    147 
Socialist  Party 

Social-Democratic 

Federation 
1961 — 90 
Socialist  Unity  Party 

1949 — 46 
Socialist  Workers  Party 
1949 — 248,    358 
1951—41 
1955 — 423,    429 
1957—27,    31,    47,    66,    68, 
84,    111,    113,    118, 
121 
19G1_94.    120,    121,    122, 
123,    124.    137,   138, 
156 
Socialist  Youth  League 

1949 — 358 
Socialists 

1959 — 36 
Socialized  Medicine 
1949 — 5R9 

1961—119  _   , 

Society    for    Cultural    Rela- 
tions with  Foreign  • 
Countries 
1948—107  _   , 

Society    for    Cultural    Rela- 
tions with  Soviet 
Russia 
1949 — 358 
Society  for  Experimental 
Biology  and  Medicine 

]^9  55 221 

Sooietv  for  Technical  Aid 
to  Soviet  Russia 
1948 — 243,    375 
1949 — 35S 
Society  of  Friends 

1961—40,    67,    108 
Sockman,  Ralph  W. 

1948—321 
Socrates 

1955 — 106 
Soenario,  Awan 

1947—91 
Soiourner  Truth  Club 

1951 — 267 

Sokolaw,  Anna 

1948 — 378 

1949 — 166 

Sokolinkov,  I. 

1953 — 234 
Sokolsky,  George  E. 
1947 — 223,    359 
1949—104,    608,    693 
Soldtoy,  Eva 
1943—126 
Soler,  Robert  L. 

1949 — 547 
Sollins,  Jude 
1948 — 161 
Solnit,  Bon  and  Mrs.  Ben 
1947—96 
1948—355,    241 
Sologubov,  A. 

1953 — 234 
Solomon,  Abe 

1955 — 389 
Solomon,  Anne 

1948—185 
Solomon,  Rabbi  Ellas  L. 

1949—482 
Solomon,  Ernest 

1961—46 
Solomon.  Dr.  and  Mrs. 
Joseph  C. 
1948—216 


Solomon,  Miriam 

1948 — 376 
Solomon.  Willy 

1948 — 185 
Solomon,  Yetta 

IB 5 5 — 389 
Solomonow,  Allan 

1961 — 46,    130 
Solonia,  Swiggerra 

1943 — 312 
Solotaroff,  Moi 

1947—73 

Solotoy,  Percy 

1947 — 239 

1948 — 355 

Solovieff,  Miriam 

1949 — 482 
Sommer,  Col.  Henry 

1948 — 19 
Sondergaard,  Gale 

1943—124  „    ^ 

194S — 97,     105,     132,    265, 
277,    278,    356,    358 
1949 — 482,    500,    689 
1951—58,     271,     272,    281 
1953—131,    172 
1955—112,    314,    344,    386 
1961 — 200 
Sondergaard,  Hester 

194S— 329,    352,    377 
Song  Writers  Protective 
Association 
1945—117 
Sonio,  G.  B. 
1961—30 
Sonoma  County  Pomona 
Grange  Number  1 
1955 — 453,    454 
Sons  of  the  American 
Revolution 
1949 — 540,    670 
1953 — 184,    273 
1961 — 77 
Sons  of  Italy 

1943 — 303-305 
Soong  Ching-ling 

1957—1.32,    133,    136 
Soper,  Grant  F. 

1948—19  ^ 

Sorensen,  Gothard  W. 

19  48 — 215 
Sorensen,  Paul  M. 
1943 — 178.    179 
Sormunen  v.  Nagle 

1949—246 
Sorokin,  Dr.  P.  A. 
1948 — 324 
1949 — 415 
Sorquist  v.  Ward 

1949 — 246 
Sorrell,  Herb 
1959—115 
Sorrell,  Herbert  K. 

1943—60.    95,    162,    167 
1945—139,    142 

1947 12        97,       169-175, 

187,   189.    191,    192. 
221.    256,    257,    370 


-92.  106,  160, 
1S3,  201,  202. 
215,  223,  249, 
253.  257.  267. 
309,    329,    330, 


1948— 92.    106,    UO,    179. 

252'. 
272. 
344, 
352!    358.    359,    375. 
382.    384 
1949—146,    290,    449.    459. 
378.    631.    635,' 636. 
689.    691,    706 
1951 — 255,    264 
1955 — 445 
Posin,  Dr.  Max 

1955—289 
Soto  Jewish  Culture  Club 

1955—392 
Soule.  Rev.  Alfred  M. 
1948—329 
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Soule,  Rev.  Carl  D. 

1949 — 482 
Soule,  George 

1948—96,    113,    181,    273, 

327,    351,    391 
1949 — 471 
1953 — 172 
Soule,  Isobel  "Walker 

1949—545 
Sounds  of  Protest 

1961 — 80 
South  Bay  Independent 
Progressive  Party- 
Club 
1955 — 389 
South  Berkeley  Club  of  the 
Communist  Party 
1948—215 
South  Berkeley  Community 
Congregational    Church 
1961—111 
Southard,  Mary 

1948-226 
Southern    Calif.    Branch    of 
the     National     Federa- 
tion   for    Constitutional 
Liberties 
1948 — 137 
Southern    California    Chap- 
ter   of    the    Arts,     Sci- 
ences &  Professions 
1955—445 
Southern    Calif.    Committee 
for  Proposition   No.    11 
1947 — 47 
Southern    Calif.    Committee 
for  State  PEPC 
1948 — 147 
Southern    Calif.    Committee 
to  "Win  the  Peace 
1947—56,    187 
1948—319 
1949 — 336,    489 
Southern     California     Con- 
ference   to    Defend    the 
Rights  of  Foreign 
Born  Americans 
1955 — 344,    345 
Southern  California  Edison 
Co. 
1955 — 401,    406,    409,    416 
1957 — 143 
Southern  California  Gas 
Co. 
1955 — 401,    406,    409,    410 
1957—142.    14?.,    144 
Southern  Calif.  Labor 
Youth  League 
19  51—29 
Southern    Calif.    Legislative 
Conference 
1951 — 59 
Southern    California    Peace 
Crusade 
1955—292,    304,    328,    336 
339,    343,    350,    351 
389,    390 
bouthern  Calif.   Progressive 
Citizens  of  America 
1948—139 
Southern  Calif.  Retail 
Druggists'  Assn. 
1948—15 
Southern  Calif.  Slavic 
Council 
1951 — 267 
Southern  Calif.  Symphony 
Association 
1949 — 698 
Southern  Calif.  Telephone 
Company 
1945 — 19,  97 

Southern  California  Youth 
Congress 
1948 — 148 


Southern  Conference  for 
Human  "Welfare 
1948—38,     73,     168,     318 
320,    334-336,    354 
1949 — 303,    358,    402,    486, 

514,    542,    678 
1951 — 183,    185 
Southern  Negro  Youth 
Congress 
1948—180,  335,  338 
1949—359,  446,  447,  515 
19H1 — 40 
Southern  News  Almanac 

1948 — 163 
Southern  Patriot 

1949 — 402 
Southern  Tenant  Farmers 
Union 
1948 — 337 
Southern  Worker 

1949 — 402 
Southland  Jewish 
Organization 
1948 — 383 
1949 — 438 
1951 — 267 
1957—124 
1961 — 139,  140 
Southwest  Berkeley  Club 
1947 — 275 
1948 — 220 
Southwest  Presbyterian 
Church 
1949—419 
Southwest  Unit  of  Federal 
Theatres 
1943 — 147 
Souvarine,  Boris 

1953 — 35 
Soviet  Academy  of  Art 

1949 — 494,  497 
Soviet   Administration    of 
German  Properties  in 
Austria  (USIVA) 
1949—56 
Soviet    Children    and    Their 
Care 
1947 — 114 
Soviet  Committee  of  Youth 
Organizations 
1961 — 90 
Soviet  Communism 
1949 — 539 
1961—119 
Soviet  Co7nm,%inismj,  A  New 
Civilisation  f 
1948 — 370 
Soviet  Commission 

1945 — 97 
Soviet  Constitution 

1947—114 
Soviet  Consulate  in  San 
Francisco 
1947 — 213 
Soviet  Council  of 
Ministers 
1949—216 
Soviet  Culture 
1948 — 176,  225 
1949 — 402,  547 
Soviet  Economy  and  the 
War 
1949 — 539 
1961 — 119 
Soviet  Embassy,  United 
States 
1949 — 95 
1951 — 262 
Soviet  Embassy  Secretary, 
United  States 
1951 — 212 
Soviet  Foreign  Office 
1949—40,  41,  58,  59 
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Soviet  Friendship  Leasrue 

1959 — 112 
Soviet-German  Nonaggres- 
sion  Pact 
1953 — 67 
Soviet  Government 

1943—11,  15 
Soviet  Information  Bureau 
1948 — 326 
1949 — 539 
Soviet  International  Union 
of  Revolutionary 
Writers 
1949—354,  390 
Soviet- Japanese  Pact 

1948 — 144 
Soviet  Jewish  Delegation  to 
the  United  States 
1948 — 156 
Soviet  Military  Intelligence 

1949 — 230,  496 
Soviet  Minorities 

1948 — 176 
Soviet-Nazi  Pact 

1949 — 91,  338,  448 
Soviet  of  "Workers'  and 
Soldiers'  Deputies 
1949—214,  215 
Soviet  Peace  Society 

1953—275 
Soviet  People 

1953 — 269 
Soviet  People  at  War,  The 

1948 — 101 

Soviet  Pictorial 

19  48 — 2  43 

1949 — 402 

Soviet  Politics 

1961—110 
Soviet  Power 
1943—52 
1948 — 326 
1949 — 539 
Soviet  Russia 
1948 — 225,  267 
1949 — 463 
Soviet  Russia  and  Religion 
1943 — 32 
1949 — 538 
Soviet  Russia  and  the  Far 
East 
1953—232 
Soviet  Russia,  Official  Organ 
of    the    Russian    Soviet 
Government  Bureau 
1948 — 243 
Soviet  Russia  Since  the  War 

1951—153 
Soviet  Russia  Today 

1947—113-115,  190,  314 
1948 — 36,   49,   65,   99,   123, 
156,    169,    192,    225, 
244,    246,    248,    261, 
324,    325,    366 


313,  402,  412, 

454,  461,  528, 

534,  539,  545, 
623 


1949 — 179, 
453 
529 
620 
1951 — 153 
Soviet  Russia  Today 
Publications,  Inc. 
1949 — 545 
Soviet    Russia's    League    of 
the  Militant  Godless 
1949 — 91 
Soviet  Secret  Police 

1949—40,     61,     120,     121, 

122      123 
1951 — 182,'   186,    191,    192, 

209,    236,    239 
1959—35,      45,     122,     123, 
178,    179,    180,   188 
Soviet  Spies 
1949—653 
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Soviet  Spirit 
1949—539 
1961 — 119 
Soviet  Sports 
1948—22.-, 
1949 — 403,  547 
Soviet  State  Tourist  Co. 

1948 — 341 
Soviet  Union — see  Russia 
Soviet    Union    and    Present 
World  Affairs,  The 
1949—528 
Soviet  Union  Today,  The 
(Third  Edition) 
1951—153 
Soviet  Vice  Consuls 

1951—212.  230,  231,  23fi, 
238,  240,  243,  286 
Soviet  Women 
1947 — 114 
1951—285 
Soviet  Writers  Congress 

1953—158 
Soviet  Writers  Union 

1949—497  ^    ^.   .-,      7 

Soviets  and  the  Individual, 
The 
1949 — 192 
Soviets  of  Workers' 
Deputies 
1949 — 210,  214 
Sovietskaya  Kniga 

1949—80 
Sovposal 

1949 — 181 
Sovruday 

1949—181 
Sowerby,  Leo 

1948 — 331 
Soyer,  Raphael 
1948_248,  263 
1949_44S,  482,  499,  50.), 
525,  535,  536 
Spaeth,  Sigmund 
1948—199,  311 
Spalding,  Albert 

1948—331 
Spanish  Civil  War 

1949 — 19 
Spanish  Loyalist 
Government 
1951—38,  100,  238,  258 
Spanish  Refugee  Appeal 
1948—115,  125,  134,  141. 
217.  218,  270,  346 
1949_359,  468,  511 
1951—287  _   ,.   ^ 

Spanish  Refugee  Relief 
Campaign 
1949 — 359,  511 
1955 — 88 
Spanish  Revolution 
1959—47,  112 
1961—11  ^        , 

Spanish  Speaking  Peoples 
Congress 
1948—309 
1949—359 
1959 — 20 
Spanish  War 

1953—137,  272 
Sparer,  Nathan 

1947 — 202 
Sparks,  Ned 

1947 — 28,  227 
Sparks,  Nemmy 

1948—213,  259,  343 
1949—189,  611.  689 
1957 — 82 
1959 — 31 
Sparks.  R.  Frederick 

1943—126,  132 

Sparling,  lidward  J. 

1967 — 58.  59     . 


Sparling,  Harold  A. 

1943— 22.^>,  233,  251,  256, 
277 
Spaulding,  Sumner 

19  48 311 

Spaulding,  Mrs.  Sumner 

1947—239 
Speaker,  The 
1943 — 362 
Speaking  Frankly 

1945—28,  42,  43,  65 
Special    Committee    on    Un- 
American  Activities 
1949—257.    267,    268,    269, 
270     271,    272,    273, 
274,    275,    276.    277. 
278,    279,    280,    281, 
283,    284,    285,    286, 
287,    289,    291,    292, 
293,    294,    295,    296, 
297,    299.    300,    301, 
302.    303,    305.    306, 
307.    308,    309.    310, 
311,    312,    313,    314, 
317,    319,    320,    321. 
323,    324,    325,    326. 
327     328,    329,    330. 
331,    332,    333.    334, 
335,    336,    337,    338, 
339,    340,    341,    342, 
344,    346,    347,    348, 
349,    352,    353,    354, 
355,    356,    358,    359, 
360.    362,    363,    364, 
365,    366,    367,    368, 
369,    370,    371,    372, 
373,    375,    376,    37(, 
378,    379,    380,    383, 
384,    385,    386,    387, 
388,    389,    390,    392, 
393,    395,    396,    398, 
400,    401,    402.    405, 
406,    407,    408,    409, 
440,    450,    541 
Special   Subcommittee   of 
the   House   Committee 
on  Appropriations 
1949—257,    271,    279,    283, 
285,    300.    302,    30o. 
322.    328.    331,    339 
Spear,  Emerson 

1948—171 
Spector.  Elizabeth 

1955—343,  385 
Spector,  Frank 

}948Z^?3,    177,    222.    223, 
266,    306 

1949—689 

1953 — 175 

1955—342.    385 

1959—146.   147 

1961—114.   129 
Spector.  Herman 

1945—119 

1948—270 
Spector,  Julia 

1948—185 
Spector,  Louis 
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104.5—50,  51 
Tanby,  Mrs.  Francis 

loni — 29 
Tandy,  Frances 

1948—220 
Tangen,  Eddie 

1947 — 152,  163 

1949 — 146 

1951 — 281 
Tangen,  Gladys 

1947—152 
Tansuy,  Colonel 
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1959 — 108,  109 
Technical  America 

1947 — 202 
Techniques  of  Communism, 
The 

1959—27,  85,  126 
Technocracy 

1943—376 
Tedesche,  Rev.  Dr. 
Sidney  S. 

19^9 — 482 
Tedrow,  Irene 

1948 — 97 
Teen-Age  Art  Club 

1948 — 188 

1949 — 361 
Teen  Age  Mode  Congress 

1948 — 184 
Teen  Life 

1948 — 225 

1949 — 404,  546 
Teeners'  Topics 
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Thies,  Kent  Hammond 

1949 — 596 
Thieves  Paradise 
1961 — 198,    199 
Thimmes,  James 

1945—148 
Thing's  to  Come 

1943—365 
Think  Clearly 

1948 — 160 
Third  American  Writers 
Congress 
1948 — 126 
Tliird  Annual  Convention  of 
the  Los  Angeles  County 
Communist  Party 
1948 — 253 
Third  Congress  of  tlie  Com- 
intern 
1953—226 
Third  International 
1945—83,    85 

85,  104,  133, 
206,  232,  233, 
297,    353,    365, 


1949- 


-32, 
156 
251 
579 
1951—8 
1957—90,    92 
1961—150 
Third  Party  Movement 

1949 — 470 
Third  Reich 
1943—243 
Thirteenth  Congressional 
District  Communist 
Party,  Chairman  for 
1951 — 84 
Thirty-day  Program 

1943 — 368,    375 
Thirty    Years   of   Service   in 
the  American  Civil  Lib- 
erties Union 
1955 — 349 
Thirty-three  Years  of 
Pror/ress 
1957 — 138 
This  Is  My  Story 

1949 — 654 
This  is  the  A.D.L. 

1961—201 
This  Is  Treason 

1948—103 
This  Is  Your  Enemy 

1948 — 102 
This  Masquerade 

1959 — 167 
This  We  Face 

1959—157 
Thomas  Committee 

1948 — 60,    110,     116,    132, 

146.    152,    164,    189, 

202.    241,    258,    260. 

274.    330,    387.    388 

Thomas,  Elbert  D. 

1948—324 

Thomas,  Kverett  C. 

1948 — 186 

1949 — 562 

Thomas,  Frank 

1947—73 

Thomas,  fr.  A. 

1949—437 

Thomas,  Congressman  J. 
Par  noil 
1948—59,    110.  .149 


19, 
30, 
40, 


247,    334, 


Thomas  Jefferson  Branch  of 
tlie  Communist  Pary 

1948—215 
Thomas,  I^aura 

1948 — 220 
Thomas,  Lloyd  W. 

1955-— 1,    2,    5,    6,    18, 
21,    25,    28,    29, 
31,    34.    35,    39, 
47 
Thomas,  Mary 

1948 — 343 
Thomas,  Mr. 

1955 — 424 
Thomas,  Norman 

1948—145,    179, 
336 

1957—83 

1961 — 144,    146,    147 
Thoynas  Paine 

1951 — 153 
Thomas,  R.  J. 

19  4  5 — 148 

1948—318,    321,    323 

1953 — 172 
Thomas,  Trevor 

19G1^31 
Thomas,  V.  L. 

194  7—75 
Thomas  v.  Collins 

1949—567,    508 
Tliomasen,  Ruth 

1949 — 596 
Thompson,  Andrew 

1961 — 30 
Thompson,  Celia 

19C1 — 30 
Thompson,  Craig 

1951 — 260,    263 
Thompson,  Dolphin 

1948 — 378 

1949—557 
Thompson,  Dorothy 

1947 — 288 

1948-207 
Thompson,  Francis 

1949 — 526 
Thompson,  Frederick 

1947 — 79,    90,    93 

194S— 94,    116,     216, 
329,    352,    358 
.1949 — 424.    554 
Thomp.«!on.  Oeorge 

195!^ — 226 
Thompson,  .Tackle 

1948 — 220 

1961—31 
Thnmpson,  Rev.  John  B. 

194S — 114,    162,    164,    211 
Thompson,  John  F. 
.1947 — 4,     123,     124,      276, 
372 

1951 — 1 
Thompson,  John  F. 

19.-,9 — 204 
Thompson,  Knute 

1948—333 
Thompson,  Leila  L. 

1961—31 
Thompson,  Lela 

1953 — 263 
Thompson,  Leo 

1947 — 77 

1949 — 179,    423 
Thompson,  Louis 

1948—266 
Tliompson.  Louise 

1943 — 102 

1948 — 268,    333 

1949 — 464,    545 
Thompson,  R. 

1948 — 331 
Tliompson,  Randall 

1048 — 317 

1949_4R2.    500.    502.    510. 
523 


233, 


186.  212, 
109,  144, 
522,    561, 


K. 


213 
166, 
562 


134,    161, 


Thompson,  Ray 

1947 — 227 

1948 — 213,    220 

1901— 29,'  31 
Thompson,  Raymond  F. 

1901— :io 
Thompson,  Robert 

1947—227 

1948—185, 

1949 — 108, 
455, 

1959—32 
Thompson,  Ronald 

1948—95 
Thompson.  Rev.  T. 

194  9 — 4  82 
Thompson,  Virgil 

1948—311,    331 
Thorek,  Dr.  Max 

1948 — 323 
Thorez,  Maurice 

1947—25 

1949—10.     133, 
487 

1957 — 90 
Thnrnhill  v.  Alabama 

1949 — 568 
Thornton.  Frank 

1948—19 
Thornton.  J.  W. 

1943 — 61,    63 
Thornton.  James  N. 

194S — 9  4 

1P49 — 554 
Thornton,  Oliver 

1943 — 159 

1947—295 

1948—244,    256 

1949 — 689 
Thrasher,  Fdvard  L. 

1943—322,    342 
Threateniva      Catastrophe 
And  II 0X0  To  Fight  It, 
The 

1949—192 
Three  Names  Bureau 

1943—373 
Three  Sources  and   Compo- 
ver.t  Parts  of  Marxism, 
The 

1949—190 
Threr  Who  Made  a 
Pevohifion 

1949—653 
Threkel,  L.  L. 

19  49 — 4  37 
Throckmorton,  Rev.  Dillon 
AVesley 

1947 — 242 

1948—145,    163. 
352 

1949—4.36 
Thurher,  .lames 

1945 — 127 

194  8—24  0 
Thiirn.  Ernest 

1949 — 482,    500. 
Thyge.son,  Fritjof 

1961—17 
Tiohinskv,  Bertha 

1955 — 391 
Tichinsky,  Joe 

1955 — 391 
Tidinns 

194  3-205.  206 
Tiotz.  J.  R. 

1948 — 109.  110 
Tigar.  Mike 

1961—59.  65,  66. 
Tighe,  Connie 

1961—46 
TiUhanov,  Nikolai 

1953—233 
Tildon.  Samuel  J. 

1948—355 


233,    329. 


519 
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Tiller,  Dixie 

1948—185 
Time 

1947—117 

1951 — 163,  243 

1953 — 215 
Timely  Books  Bureau 

1943—380 
Timlin,  Paul 

1947 — 164 
Timms,  Josephine 

1948 — 141.    183,    227,    228, 
229,    230,    329 

1949 — 456,    458,    546 
Ting  Ling 

1957 — 135 
Ting  Yi 

1957—136 
Tinker,  C.  B. 

1948 — 331 
Tinker,  General 

1945—22 
Tinkler,  Kenneth 

1947—352 
Tinsley,  Ted 

1948 — 343 
Tippett,  Dr.  Donald  W. 

1947—97 

1948—183,  241 
Tippy,  Dr.  Worth  M. 

1948 — 193 
Tischler,  Hans 

1957—58 
Tisdale,  Julie 

1961 — 64 
Tishman,  Paul 

1948—354 
Titelman,  Len 

1949—428.  433 
Titelinan.  Lory 

1947 — 72 

1949 — 428,  434 
Titelman,  Mrs.  Lory 

1947 — 73 
Title,  Dr.  B.  N. 

1955—390 
Title,  Sam 

1955-391 

1961—114 
Titleman,  Laurie 

1955 — 388 
Titleman,  Nathan 

1948—311.  314 
Tito,  Josip  Broz 

1947 — 44.    197 

1948—66.    140,    229.    241 

1949—10.    101,    117.    127, 
273,  310.  414 

1951—130.  273 

1953 — 229.  275 

1955—301.  394 

1957—85.  92,  96 

1959—42.  174.  180 
Tito's  Imperial 
Comm,unism, 

1949 — 654 
Titoists 

1959—105 
Tittle,  Ernest  Fremont 

1948—321 
Tittlman,  Leonard 
■     1948—279 
Tivel 

1953—230 
To  the  Collective  Farm, 
Shock-Brigade 
Workers 

1949—192 
Toback,  James 

1943—60,  132,  135.  145 
Tobey,  Berkeley 

1948—375 
Tobey,  Clarence 

1948 — 213 

1951—174 

1953—257 


Tobias,  Channing  H. 

1948—151,    226,    328,    329, 
377 
Tobriner.  Matthew 

1947 — 79 

1948 — 329,  352 
Tobriner,  Rosabelle 

1948—376 
Toby,  Merle 

1948 — 19 
Toch,  Ernest 

1948—317 
Todd,  Louise 

1943 — 37 

1948 — 213,    249 

1951—177,    187,    188,    189, 
191 
Togliatti,  Palmiro 

1948—241 

1949—  10,  127,  128,  131, 
133,  134.  161.  239. 
310 

1953—136 
Toiler.  The 

1948-242,  376 

1949 — 404 
Tokio 

1943—360,  362,  372,  373 
Toledano,  Lombardo 

1951 — 273,  274 

1953 — 137 
Toledano,  Vincento 
Lombardo 

1945 — 104 

1959 — 95,  96 
Tolin,  Ernest 

1955 — 298 
Tolin.  U.S.  Atty. 

1961—193 
Tolins,  Nan 

1943—125-127,  133 
Toller,  Ernest 

1948 — 194,  389 
Tolman,  Dr.  Edward  C. 

1948 — 112,    113,    216,    352 

1951—92,  93,   114 

1953 — 175,    176,    177,    280 
281,    282 
Tolson,  Melvin  B. 

1947 — 106 
Tol.^toi,  Alexei 

1949—413 
Tomas 

1945 — 119 
Tomas,  Jesus  Hernandez 

1948—133 
Tomkins,  "Warwick 

1947—88 
To7n  Mooneij  Case,  The 

1951 — 199 
Tom  Mooney  Defense 
Committee 

1943—63 
Tom  Mooney  Labor  School ; 
see  also  California  La- 
bor School 

1947—28,  63.  71,  78.  79. 
87.    98-100,    103 

1948 — 11,  176,  195,  216, 
217 

1949—288,  362,  376,  415, 
422,    424 

1951-64.  258 

1953—272 

1959 — 137.  184 
Toviorrow  The  World 

1948—190 
Tom  Paine  Club 

1948—215 
Tom  Paine  School 

1949—362 
Tom  Paine  School  of  Social 
Science 

19  49—362 
Tom  Payne  Club 

1955 — 432 


Tompkins,  Ann 

1948—184 

1949 — 561 
Tomplcins,  Dr.  Stuart  R. 

1948 — 171 
Tone,  Franchot 

1948 — 252,  310 

1961—200 
Tonelli,  Charles 

1961—64 
Tong,  Chu 

1951—278 
Tookey,  Pat 

1948 — 213 
Tooker,  Dorothea 

1948—198 
Toopekoff,  Eugene 

1947 — 41,  42 

1948 — 8,  215,  220 
Toothaker,  Rev. 
Franklin  M. 

1947 — 242 

1949—436 
Topchevskv,  Morris 

1948 — 95 
Torch 

1957—58 
Torchenko,  M. 

1948—268 

1949 — 464 
Toreson,  Prof. 

1961-57 
Tor  outs,  The 

1948—276 
Torok,  Matthew 

1947 — 97 

1948—183 
Torrence,  Ridgely 

1948 — 331 
Torrigino,  Maria 

1961—23 
Total  Espionage 

1945—203 
Totten,  Judhe  E.  P. 

1961 — 115 
Toumayian  Club 

1949 — 362 
Tovar,  Alexander 

1961 — 182 
Toveri 

1948—225 

1949—404 
Toward  a  Better  Student 
Community 

1961—42,  93 
Toward  an  Active  Student 
Community 

1961 — 43 
Toward  the  Seizure  of 
Poiver 

1949 — 192 
Tower,  Prof.  Ralph  B. 

1949 — 482 
Towle,  Prof.  Charlotte 

1949—482 
Town  Hall  (Philadelphia) 

1948 — 103 
Town  Meeting  of  Youth 

1949—362 
Towne,  Clara 

1948—161 

1949 — 689 
Towne,  Dr.  E.  B. 

1948—145 
Townsend  Clubs 

1947—241 
Townsend  Clubs  of  Calif. 

1949 — 435 
Townsend,  Dr.  Francis  E. 

1948 — 195,  203 
Townsend,  L.  A. 

1943—284,  310 
Townsend,  Leo 

1948 — 211,  372       - 

1959—116 
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Townsend,  Mollie 

1948—339 
Townsend  Movement 

1949 — 437.  438 
Townsend,  Wlllard 

1948 — 351 
Towster,  Dr.  Julian 

1959—88 
Toy,  Fred 

1948—184,  185 

1949—561 
Trachtenberg,  Alexander 

1945—118,    121,    126,    128 


2G7 

194.  213,    214, 
274 

320,  420, 

487,  492 

56,  269 


463, 


1947—  G8, 
1948 — 117, 

270, 
1949—177, 
472, 
1951—  55, 
1953—175 
1957 —  80 
1961—128,   129.   157 
Trachtenberg,  Rabbi 
Joshua 
1948—352 
Tracy,  E.  F. 

1948—329,  352 
Trade  Union  Advisory 
Committee 
1949—362 
Trade  Union  Commission  of 
Los  Angeles  County 
Communist  Party 
1943 — 141 
Trade  Union  Committee  for 
Free  Spain 
1948—217 
1949—363 
Trade  LTnion  Committee  for 
Repeal  of  the  Smith  Act 
1953 — 277 
Trade  Union  Committee  on 
Industrial  Espionage 
1949-303 
Trade   Union   Committee  to 
Put    America    Back    to 
Work 
1949 — 363 
Trade    Union    Educational 
League 

1948—  9,   225 
1949—174,    215,    216,    363, 

364,   391 
1953—  58 
1955—399 
1959—  90 
Trade  Union  National  Com- 
mittee for  Russian 
Relief 
1948 — 169 
1949—363,  412 
Trade  Union  Service,  Inc. 
1948—  49 
1949 — 181,  363,  460,  461 

Trade  Union  Theatre 

1948 — 392 

1949—364,  543 
Trade  Union  Unity  League 

1948—35,  36,  38,  143,  145 

1949—296,   363-365 

1951—261 

1953—59 

1959 — 90,  92 
Trade  Union  Women's 
Committee  for  Peace 

1949—364 
Trade  Unions 

1943—76 
Tralnor,  Frank 

1951—229 
Transfer  of  Membership 

1943—121 
Transmission  Belt 

1943—121 


Transmission  Belt  Front 
Organization 

1943-89,  90 
Transmission  Belts 

1943—102,  103 
Transport  Workers  Union 

1947 — 267 

1948 — 212 

1959—93 
Transport  Workers  Union 
of  America,  Local  250 

1947—93 
Traub,  Shepard 

1947 — 239 
Traube,  Mildred 

1948—278 
Traube,  Shepard 

1948 — 199,  355 
Trauber,  Jerry 

1948—268 

1949—464 
Travis,  Dorothy 

1951—267 
Travis,  Robert 

1948—95 

1949 — 461 
Travis,  Sam 

1951 — 267 
Traynor,  Roger,  Justice 

1955 — 51 
Tree,  Dorothy 

1948—277.  278,  356 
Trenk,  Willy 

1948 — 356 
Trenton  Case 

1957—108 
Tresca,  Carlo 

1951 — 273 
Treskin,  Alex 

1948 — 343 
Tretyakov,  Sergei 

1948 — 278 
Treuhaft,  Decca 

1953 — 248 

1961—31 
Treuhaft,  Mrs.  Decker 

1953 — 260,  261 
Treuhaft.  Robert 

1955 — 49,  50 

1959 — 124,  132 
Treuhaft,  Mrs.  Robert 

1955—50 
Treuhaft,  Robert  E. 

1953 — 260,  282 
Tri-City  Advisory  Com- 
mittee, The 

1955—2,  15,  23,  32 
Tri-City  Chapter  of  Amer- 
ican   Veterans    Com- 
mittee 

1951 — 267 
Triest,  Robert 

1947—179 
Trillingham,  C.  C. 

1948 — 386 
Trimble,  Bruce  R. 

1948—321 
Trinity  Baptist  Church 
(Los  Angeles) 

1948—339 
Trinity  College 

1957 — 56 
Trlnitv  Methodist  Church 
(Bakersfleld) 

1948—163 
Trlnkaus,  Dr.  Charles 

1948—482,  500,  509,  518 
Trip,  John 

1955 — 52 
Trivelll,  Renzo 

1961 — 92 
Trlvers,  Barry 

1948—97,  261 
Trlvers,  Paul 

1951—53,  67 


Troiano,  Rose 

1948—180 
Trojan  Horse  Cavalry 

1943—91 
Trojan  Owl 

1947—354-356 
Trojan,  The 

1949 — 559 
Trone,  S.  A. 

1948 — 323 
Trotsky,  Leon 

1943—36,  41 

1945 — 84,  85 

1947—15,  311 

1948—156,  190,  192,  300, 
301 

1949 — 28,  62,  69,  85,  87, 
95,   162,   248,   358 

1951 — 48,   143,   272,   273 

1953 — 26,  27.  28,  29,  30, 
31,  32,  33,  34,  35, 
36,  37,  38,  39,  40, 
41,  42,  43,  44,  45, 
57,    74 

1957—31,  43,  73,  84,  85, 
90,   91,   98,   99,   109 

1959—88 

1961 — 120,    121,    122 
Trotsky,  Nathalia 

1953 — 39 

1957—62 
Trotsky,  Nina 

1953 — 39 
Trotsky,    Sedor 

1953 — 39 
Trotsky,  Sergei 

1953 — 39 
Trotsky,  Zinaida 

1953 — 39 
Trotskyites — see  also : 

Socialist  Workers  Party 

1943 — 36 

1951 — 41 

1957 — 30  -  33,  68,  74,  76, 
84,  86,  88,  90,  91, 
94,  97,  109,  113,  118 

1959—36,  37 

1961—42 
Trott.  Lamar 

1945 — 116 
Trowel  Club 

1948 — 15 
Trov,  Danny 

1948 — 344 
Troy.  Mary 

1947 — 65 

1949—418 
True  Americans 

1913 — 256 
True  Equality  Bureau 

1943—373 
True  Magazine 

1961—154 
Truehaft,  Decca 

1951 — 264 
Truehaft,  Robert 

1951 — 254,  256 
Truman  Doctrine 

1948 —  87,  184,  319,  350, 
374 

1949—  74,  486,  561 
Truman,  Harry  S 

1947 —  98,  205,  217,  274 

1948 —  59,  181,  197,  202, 
205,  206 

1949 —  51,  74,  106,  108, 
112,  120,  147,  452, 
524,  531,  532,  595 

1951—  23,   52 
1959—  29.  140,  151,  190 
Trumbo,  Dalton 

1947 —  97,  106,  141,  239, 
286 

1948 —  59,  60,  97,  105, 
116,  132  -140.  176, 
183,  185,  189,  190, 
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Trumbo,  Dalton — 
Continued 

192,    198,  215,  239, 

249,    251,  255,  257, 

261,    271.  279,  311, 

355,    360,  375 

1949 — 146,    469,  478,  482, 

484,    490,  500,  501, 

508,  509,  510, 


504, 

512,    514, 
520,    522, 


516,    519, 
523,    524, 
527,    528,    531,    536, 
537,  545,  561,  679, 
689 
1951 — 53,    54,    56,    57,    58, 
59,   60,   64,   65,   268, 
271,  272,  275 
1953 — 131,    139,    172,    173 
1955 — 294 
1961—193,  200 
Trumbull,  Walter 
1943—102 
1948 — 107,  386 
1949—302 
1951—179 
Truth  Aiout  England,  The 

1943—258,  366,  372 
Truth  About  Russia,  The 
1949-539 
1961—119 
Truth  About  Soviet  Russia 
1948 — 225,  326 
1949 — 548 
Trybuna  Robotnicza 
1948-225 
1949 — 404 
Tsien  Hsue-shen 

1957 — 130 

Tuchler,  Mrs.  Lois 

1947—242 

1949 — 436 

Tucker,  Alice 

1961 — 114 
Tucker,  Rt.  Rev.  Henry 
St.  George 
1948—324 
Tucker,  Mrs.  James  Ellis 

1948 — 145 
Tugent,  Mrs.  Harry 

1948 — 255 
Tugwell,  Rexford  G. 
1948 — 239 
1953 — 172,  176 
Tukashevsky 

1947 — 292 
Tulelake  Relocation  Center 
1945 — 45-47,  52,  53,  55-58 
Tulin,  Justin  Wise 

1948—244 
Tully,  Dr.  H.  G. 

1951 — 267 
Tully,  Jim 

1948—329,  352 
Tulsa  University 

1948—339 
Tuoni,  Gilbert 

1943—284,  290,  291,  312 
Turco,  Renzo 

1943 — 284,    295,    296,    304, 
321 
Turner,  Bill 
1947 — 90 
Turner,  Ethel 

1948 — 358 
Turner,  Dr.  Ewing  L. 

1955—76,    77,    81,    82,    S3, 
84,  85,  395 
Turner,  Gilbert  W. 
1947 — 97 
1948 — 183 
Turner,  Jeanette  Stern 
1948 — 228,  230 
1949 — 458,  459 
1951 — 278 


Turner,  Lawrence  E. 

1955 — 390 

Turner,  Leo 

1947 — 209 

Turner,  Lily 

1948 — 141,  198 
Turner,  Prof.  Ralph  H. 

1949 — 482,  500,  518 
Turner,  Robert 

1961 — 27 
Turner,  Walter 
1948 — 231,  241 
1949 — 459 
Turner  v.  Williams 

1949—249 
Turning  Point 

1948—123,  171 
Turnvereins 
1943 — 239 
Turpeau,  Rev. 

1955 — 106,  109 
Tussing,  Ford  M. 

1948 — 19 
Tutt,  Charles  Henry 

1943 — 2S4,  315,  316 
Tuttle,  Frank 
1945 — 127 
1947 — 71,     73,     169,     189, 

240 
1948_97,    114,     152,    198, 
231,    250,    252,    253, 
255-258,     276,     279, 
329,    355,    358,    374, 
378,  382,  390 
1949—422 
1951 — 53,    57,    58,    59,    60, 

92,  93,  268,  286 
1953 — 131,  172,  176 
1955 — 443,  445,  450 
1959 — 116 
Tuttle,  Tatania 

1948 — 277,  278,  310 
Twelve  Months  That 
Changed  the  World 
1949—539 
1961—119 
Twentieth  Century 
Bookshop 
1953 — 256 
1957—1 
1959—137 
Twentieth  Century  Book 
Store 
1947 — 272,  275 
1948 — 224 
1949 — 364,  365 
1951—175,  176,  178 
Twentieth  Century  Fox 

1947 — 364 
Twentieth  Century 
Philosophy 
1949 — 539 
1961—119 
Twenty-fifth  Anniversary 
of  the  Red  Army 
1948—319 
Twichell,  Allan  A. 

1949 — 483 
Twine,  Everett 

1948 — 340 
Two  Decades  of  Progress 

1948 — 224 
Two  Fathers  of  Their 
Countries 
1948 — 143 
Two  Internationals,  The 

1953—231 
Two  Tactics  of  Social  De- 
mocracy in  the  Demo- 
cratic Revolution 
1949 — 192 
Tyler,  Capt.  Harry  W. 

1948 — 295 
Tyler,  Jerry 
1947—152,  163 


Tyler,  Margaret 

1947—152 
Tyler,  Dr.  R.  G. 

1948 — 249 
Tyler,  Rev.  William  A. 

1948 — 329,  352 
Tyne,  George 

1948 — 104,  356 
Tyolaisnuinen 

1948—225 

1949—404 
Tyomies 

1948—225 

1949—405,  467 
Tyre,  Milton 

1947—73 

1948 — 59,  116,  146,  148, 
149 

1949—689 
Tywerousky,  Oscar 

1949 — 177 

u 

U.C.L.A. — See : 

University  of  California, 
Los  Angeles 
UCLAN 

1957 — 23 
UERMMWA,  Local  1412 

1953 — 259 
17.  E.  Steioard 

1953 — 190 
UHL 

1949 — 249 
UJ  Elore 

1948 — 225 

1949 — 405 
U.  N. — see  United  Nations 
UNESCO 

1949—485 

]^g59 97 

U.  O.  P.  P.  A. — See  United 
Organizations  for  Pro- 
gressive Political  Ac- 
tion 
TJ.  S.  Abolished  by  Order  of 
the  U.  N. 

1961 — 201 
U.  S.  Motors 

jggg 99 

U   S  News  £  World  Report 

1951—4,  251 

1959—199 
U.  S.  S.  R. 

1949—539 
USSR.  Pact  Sheet 

1953—279 
U.  S.  S.  R.  Foreign  Policy 

1949—187 
U.  S.  S.  R.,  The 

1961 — 119 
U.  S. -Soviet  Friendship 
Congress 

1953—172 
U.  S.  Week 

1947 — 210 

194S— 225 

1949 — 405 
Uerkvitz,  Herta 

1955—303 
Ufheil,  Edwin  F. 

1948—343 
Uhrin,  John 

1955 — 390 

1961 — 112,  114 
Ujcich,  Vincent 

1949 — 414 
Ujoich,  Winko 

1943—268 

1949 — 464 
Ukranian-American 
Fraternal  Union 

1949 — 466 
Ukranian  Daily  New» 

1949—181,  405,  4l4 
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Ukranian  Relief  Committee 

1949—365 
Ulbricht,  Walter 

1951 — 40,  41 
Ulianov,  Vladimir  Illyicli 

1953—25,  28 
Ullman,  William  Ludwis 

1959 — 172,  175 
Ulyanov,  Vladimir  Ilyitch 

1949—190 
Umberto  Nobile  Fascio 

1961 — 87,  131 
Umehara,  Rev.  Shinyru 

1943—327 
Un-American  Activities 

Committee  in  the  State 
of  Washington 

1951—5 
Un-American  Groups 

1943—8,  9 
Underground  Stream 

1948—117 
Unemployed  Conference  of 
Studio  Unions 

1943—162 

1947 — 169 
Unemployed  Councils 

1949—174,  343,  365 
Unemployed  Councils 
Committee 

1949—365 
Unemployed  Councils  of  St. 
Peter.<;burg 

1949—373 
Uniiar  v.  Seaman 

1949—246 
Unger,  Abraham 

1951 — 263,  275 
Union  Nacional  Sinarchista 

1943—201 
Union   of   California   Veter- 
ans— see  also  Union  of 
Progressive  Veterans 

1951—288 

1953— S9 
Union  of  Concerted  Peace 
Efforts 

1949—365 
Union  of  Progressive 
Veterans 

1951—287-291 

1953 — 247 
Union    of    Soviet    Socialist 

Republics — see  Russia 
Union  of  Soviet  Writers 

1949 — 476,  485,  497 
Union  of  Technician  Men 

1947—201 

1951 — 201 

1955—48 
Union  Sports  Club 

1943—300 
Union  Theological  Seminary 

1948—246 

1961 — 127,  144 
Unitarian  Church 

1955—99,  390 
Unitarian  Church  of 
Los  Angeles 

1945—143 

1949 — 634 
Unitarian  Church  of  Marin 

1961 — 130 
Unitarian  Church  Society 

1943—119 
Unitarian  Fellowship 

1948—339 
Unitarian  Fellowship  for 
Social  Justice 

1955—292.  293.  326 

1961—110 
Unitarian  Public  Forum 

1955—329,  333 
Unitarian  Rcoister 

1961—156 


Unitarian  Young  Adult 
Croup  (Berkeley) 
1948—339 
United  Action  Committee 

1949—365,  366 
United  Aid  for  Peoples  of 
African  Pescent 
1948—73,  75 
1940 — 365,  551 
United  American  Artists 
19  48—52 

1949^366,  453,  455 
I'nited  American  Spanish 
Aid  Committee 
1948 — 115,  141,  270,  350, 

353 
1049 — 2S2.  366,  511 
United  Artists  Corp. 

1947 — 364 
United   Auto  Workers,   CIO 
1948 — 38.  280 
1949—437 
United  Automobile,  Aircraft 
and  Agricultural  Imple- 
ment Workers 
1949 — 567 
United  Automobile  Workers, 
Local  76 
1947 — 93 
United  Automobile  Workers 
of  America,  CIO 
1949—419,  677 

1950 23 

United  Brotherhood  of  Elec- 
trical Workers 
1949—437 
United  Cannery,  Agricultur- 
al,   Packing   and   Allied 
Workers  of  America 
1943 — 87 

1948-38,  76,  212,  235 
1949 — 475 
1953 — 63 
1959 — 94,  209 
1961 — 15 
United     Cannery,     Packing 
and    Allied   Workers   of 
America 
1947—39 
United  China  Relief 

1959 — 20 
United  Christian  Council 
for  Democracy 
1948 — 338 
United  Christian  Youth 
Fellowship 
1951—25 
United  Citizens  for  Democ- 
racy of  Houston,  Texas 
1949—446 
United  Committee  for 
Political  Action 
1948—259 
United  Committee  of  Action 
1048 — 386 
1949—365.  366 
United  Committee  of  South 
Slavic  Americans 
1948—66.  75 
1949—127.  366.  414,  551 
United    Committee    to    Save 
the    .Tewish    State    and 
the  United  Nations 
1949 — 366 
United  Communist  Party  of 
America 
1949—157.    193,    194.    233, 
298 
United  Conference  of  South 
Slavic  Americans 
1949—414 
United  Electrical,  Radio 
and  Machine  Workers 
1959—41 


United   Electrical.   Radio 
and    Machine    Workers 
of  America 
1947—93 

100, 
339 
475 
187. 


137, 
346 
677 
190. 


212. 


191, 


1948—38. 

223, 
1949 — 456, 
1953 — 63. 
198 
1955 — son 
United   Electrical,   Radio 
and   Machinists  Union 
19. ',9 — 9  4 
United    Electrical    Workers 
1949 — 620 
1055-388 
United    Electrical    Workers 
Union 
1950 — 99 
Ignited      Farm      Equipment 
LTnited  Farm  Equijiment  an 
and   Machine    Workers, 
CIO 
1948 — 38 
ITnited      Farm      Equipment 
and   Metal   Workers   of 
America 
1948 — 205,  212 
1049 — 475 
lOr.3 — 03 
United  Farmer 
19  48 — 225 
1949  —  405 
United  Farmers'  League 
1943 — 37,  38 
1949—367 
United  Federal  Workers  of 
America 
1947—218,  219 
1948 — 212,  379,  380 
1953 — 63,    127,    130,    132, 

260 
1959 — 13,  94 
United  Front 
10  57 — 106 

1950—17,    18,    21,    23,    35, 
36,    37,    38,    40,    90, 
124,    136,    143, 
169,    171.    179 
19G1 — 08,     99,     122. 
124,    185 
United  Front  Against 
Fascism 
1949 — 135,  617 
United  Front  for  Herndon 
19  48 — 335 
1949 — 367 
United  Front  from  Below 

1949—134,  135,  137 
United    Furniture   Workers, 
Local  262 
1947 93 

1948 — 207,  212,  221 
1949 — 475 
United    Furniture    Workers 
of  America 
1953—63,  65 
1955 — 68 
United    Furniture    Workers 
of    America,    Local   576 
1955—388,  390 
United  Harlem  Tenants  and 
Consumers  Organization 
1949  —  367 
United  Mav  Day  Committee 
1948—336 
1949 — 367,  453 
United  May  Day  Conference 

1949—367 
United  May  Day  Provisional 
Committee 
1949—367 
United    Mine,    Mill    and 
Stnelter  Workers 
1959—34.  41.  99 


144, 
123, 
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United    Mine,    Mill    and 
Smelter    Workers    of 
America 
1953 — 64,  190 
1955 — 58 
United    Mine,    Mill    and 
Smelter    Workers    of 
America,  Local  700 
1955 — 390 
United  Mine  Workers 

1953—62 
United  Minute  Men  and 
Women  of  America 
1943 — 250,  251 
United  Nations 

1949—13,  17,  43,  45,  48, 
49,  61,  64,  74,  92, 
107,  111,  119,  231, 
264,  366,  443,  495, 
041 


97,     138,     143, 


625 

1953 — 122 

1959—60, 

176 

United  Nations  Assembly 

1949 — 16,  35 
United    Nations    Conference 
in  San  Francisco 
1951 — 65 
United  Nations  on  Trial  in 
Washingt07i,  D.C. 
1951—201 
United  Nations  Security 
Council 
1949 — 49,  107 
1959—184 
United  Negro  and  Allied 
Veterans 
1948—203,    338,    339,    378 
1949—367,    369,    449,    553, 
556     557 
United  Office  and  Pro- 
fessional    Workers     of 
America   C.    I.    O. 
1947—84,    219,     267 
1948—7,    38,    52,    73,    115, 
130,    212,    234,    339. 
340 
1949—475 
1951 — 25 
1953—64 
1955 — 48,    49 
1959—134 
1961 — 14,    29 
United    Office    and    Profes- 
sional  Workers   Union 
1947—163 
1959 — 94 
United    Office    and    Profes- 
sional   Workers,    Local 
223 
1947—93 
United    Office    and    Profes- 
sional   Workers,    Local 
225 
1947-93,    199 
United   Organizations   for 
Progressive    Political 
Action 
1959 — 18,    19,    21,    22,    34, 
137,    209 
■United  Packinghouse 
Workers,  CIO 
1948 — 204,    339 
1949 — 446 
United  Press 
1948-343 
1949 — 47 
United  Progressive  News 
1947 — 295 
1959 — 19 
United  Public  Workers,  CIO 
J94'7 219 

1948 — 38,  60,  72,  73,  203, 
212,  272,  280,  339, 
379,    380,    381 

1949 — 437.    475 


United  Public  Workers. 
Local  503 
1947 — 93 
United  Public  Workers  of 
America 
1953 — 3,  80,  107,  118,  124, 
125.    126,    127.    131, 
132,    148,    191,    245 
1959 — 52.    55.    99 
1961 — 14 
United  Public  Workers  of 
America,  Local  246 
1953 — 125 
United    Public    Workers    of 
America,      New      York 
Teachers  Local 
1953 — 135 
United  Public  Workers  v. 
Mitchell 
1949 — 573 
United  Shoe  Workers  of 
America 
1953 — 64 
United  Shoe  Workers 
Union 
1959 — 94 
United  Socialist  Party 

1949 — 46 
United  Spanish  Aid 
Committee 
1947 — 219 

1948—234,    253,    381,    382 
1949 — 324,    367 
1951 — 59 
United  States  District  Court 
of  San  Franciso 
1953—214 
United  States  Air  Force 

1959 — 209 
United  States  Army 

1951_24,    27,    28,    53,    79, 

179 
19o9 — 175,    176,    209 
United    States   Army   Disci- 
plinary   Barracks,     AI- 
catraz 
1951 — 180,    186 
United  States  Army 
Provost  Marshal 
1951—233 
United  States  Army 
Transport  Service 
1947—161 
United  States  Attorney 
General 
1951 — 94,    264,    280,     288, 
290 
United  States  Congress 
Against  War 
1948—150,    320,    385 
1949 — 27S,    368,    487 
United  States  Department 
of  Agriculture 
1959—101,    172 
United  States  Department 
of  Commerce 
1959—173 
United  States  Department 
of  Defense 
1959—103 
United  States  Department 
of  Justice 
1951 — 33,    55,    64,    66.    88, 
95,    130,    133,    161, 
279,    286 
J95  5 45 

1959—128,    140,    150,    172, 
183,    196 
United  States  Department 
of  Labor 
1947—83 
1959—128-173 
United  States  Department 
of  State 
1951 — 103,    129,    134.    139. 
150,    236 


1959 — 129,    172,    191,    192, 
194,    195,    196,    203 
United  States  Engineers 
Department 
1045 — 22 
United  States  ex  rel.  Mar- 
tin Ahem  v.  Wallace 
1947—8 
United  States  Government 
Departments 
1959 — 56 
United  States  Housing 
Authority 
1947 — 209 
United  States  Immigration 
and  Naturalization 
Service 
1951 — 179 
1959—129,    156 
United  States  Marine  Corps 

1959—175 
United  States  Maritime 
Service 
1947 — 162 
United  States  Merchant 
Marine 
1947 — 161,    162 
United   States  Navy 

1959—175,    209 
United  States  of  Europe 

1949—31 
United  States  Printing 
Office 
1959—48 
United  States,  President 

1951—184 
United  States  Public 
Health  Service 
1955 — 224 
United  States  Railroad 
Retirement  Board 
1959 — 174 
United    States   Secretary  of 
Labor 
1949 — 280 
United  States  Supreme 
Court 
18 
56 
60 
38 
12 
13 
15 
19 

204,    206 
U.  S.  Supreme  Court, 
Justice 
1951 — 184,    262 
United  States  Treasury 
Department 
1959—172 
United  States  v.  Curran 

1949 — 246 
United  States  v.  Dennis 

1955—61 
United  States  v.  Lovett 

1949—573 
United  States  v.  Perkins 

1949 — 246 
United  States  v.  Reinier 

1949—246 
United  States  v.  Smith 

1949 — 246 
United  States  v.  Witkovich 

1959—192 

United  States  Veterans 

Council 

1948 — 386 

1949—368 

United  Steel  Workers — CTO' 

1948—38,    205,    221 
United  Steel  Workers  of 
America 
1953—259 


1949- 

-183, 

186, 

246, 

567, 

568, 

570. 

572, 

574, 

607, 

641 

1959- 

-38, 

51, 

120, 

125, 

128, 

129, 

131, 

13  3, 

134, 

135, 

141, 

149. 

151, 

155, 

156, 

187, 

199, 

200, 

202, 

203, 
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United  Steel  Workers  of 

America,  District  No.  38 
1947 — 93 
United  Steel  Workers  of 
America,  Local  1440 
1947 — 93 
United  Student  Peace 
Committee 
1949—368 
United  Studio  Technicians 
Guild 
1947 — 172 
1948 — 38 
1949—636 
United  Tannery  Workers 
Union 
1959—94 
United  Transport  Service 
Employees,  Local  005 
1947—93 
United  Transport  Workers 
of  America 
1953 — 64 
United  Veterans  for 
Equality 
1948—378 
1949 — 369,    556 
United  World  Federalists 
1949 — 145 
1961 — 108,    165 
United  Youth  Committee 
Against  Lynching 
1949—369 
United  Yugoslav  Committee 

1949—414 
Universal  Distributors 

1949 — 463 
Universal  Institute  for 
Research  and 
Administration 
1943 — 364 
Universal  Negro  Improve- 
ment Association 
1948—333 
Universal  Pictures,  Inc. 

1947 — 363 
Universal  Service 
Corporation 
1943—364,  367,  370 
University  High  School 

1951—35,  103,  127 
University  of  Berlin 

1953 — 141,  230 
University  of  Bonn 

1953—8 
University  of  California 
1943—115 

1948 — 5,     6,     8,     95,     162, 
172,    179,    352,    373, 
389,    390 
1949 — 90,     91,     378,     424, 

425,  706 
1951 — 25,  29,  31,  33,  36, 
50,  51,  52,  53,  56, 
61,  63,  64,  67,  73, 
74,  75,  77,  78,  79, 
82,  85,  91,  94,  95, 
114,  133,  147,  148, 
155,  164,  169,  175, 
176,  179,  186,  198, 
199,  201,  202,  208, 
213,  214,  229,  230, 
231,  232,  233,  235, 
237,  238,  242,  264 
1953—133,    135,    194,    223, 

251,    259,    262 
1,955—148,    160,    438 
1957—15,  102,  123 
•  1959 — 58,  132,  184 

1961 — 14,  19,  22,  23,  26, 
46,  47,  48,  51,  52, 
56r  60,  61,  72,  73, 
77,    86,    94,    159 


University  of  California, 
Academic  Senate 
1951 — 69,    70,    71,    72,    73, 
74,    82,    92,    94,    114 
1959 — 81,  82,  83,  84 
University  of  California 
Academic  Senate, 

Northern  Section 
1961 — 45,  47,  56,  58,  70, 
97 
University  of  California, 
Berkeley 
1943 — 114 

1947 — 41,    64,    70,    78,    79, 
81,    83,     88,    93-95, 
98,    101,    105,    109, 
111,    205,    209,    212, 
252,    253,    278,    279, 
321,   370 
1949—416 
1955 — 48,  49 
1957 — 1,  2 
1959—49,  81,  83,  126,  129, 

130,  134 
1961—15,    16,    17,    18,    19, 
20,    21,    22,    23,    24, 
26,    28,    31,    34,    36, 
38,    39,    42,    44,    53, 
54,    74,    78,    81,    88, 
93,  155,  169 
University  of  California 
Board  of  Regents 

1961 — 47,  48,  51,  53,  56, 
57,  58,  67,  68,  70, 
82,  88,  97 
University  of  California, 
Controller  of 
1951—68,  69,  75 
University  of  California, 
Davis 
1959 — 81 
University  of  California, 
Law  School 
1959—126,  129,  130 
1961 — 78 
University  of  California, 
Los  Angeles 
1943 — 114 
1945—115 
1947 — 64,     67,     70-72,     95, 

97,  98,     102,     107, 

108,  130,  187,  188, 
191,  245,  257-259, 
263,    264 

1948 — 162,  170,  177,  179, 
182,  187,  188,  258, 
280,  311,  317,  349, 
369,    389,    390 

1949 — 3S9,  416,  419,  421, 
422,    438,    559,    560 

1951—24,  26,  27,  34,  50, 
51,  52,  53,  54,  55, 
56,  60,  61,  62,  64, 
05,  81,  82,  84,  85, 
95,  101,  102,  104, 
105,    106,    107,    108, 

109,  110,    111,    112, 

113,  114,  115,  116, 
117,  118,  122,  127, 
131,  132,  133,  134, 
145,  147,  148,  149, 
150,  151,  155,  160, 
162,  175,  237,  284, 
286 

1953 — 100,  101,  128,  133, 
201 

1955 — 88,  108,  148,  177, 
186,  209,  419,  420, 
421,    423.    444 

1957 — 1-56,     77,     89,     97, 

98,  99,     103,     104, 

114,  110,    123 
1959 — 9,    10,    37,    53,    54, 

58,    127,    207 


1961—15,    39,    47,    49,    50, 
51,    53,    54,    55,    81, 
83,  80,  94,  121,  122 
University  of  California 
Student  Legislative 

Council 
1961—49 
University  of  California, 
Los  Angeles,  School 
of  Medicine 
1955 — 146,  147,  160,  209 
University  of  California 

1947 — 107,  369 
1948 — 373 
1951—53,  61 
University  of  California, 
Radiation  Laboratory 
1951 — 180,  198,  200,  202, 
208,  213,  226,  228, 
229,  230,  231,  232, 
233^  234 
1959—117,  119 
1961 — 76 
University  of  California, 
Regents 
1951 — 61,  68,  69,  70,  71, 

72,  73,  74 
1959 — 59,  82,  83 
University  of  California, 
Riverside 
1957—29 
University  of  California, 
San  Francisco 
1957 — 52 
1959 — 81 
University  of  California, 
Santa  Barbara 
1957—29 
1961 — 88,  89 
University  of  California 

School  of  Jurisprudence 
1955 — 50 
University  of  California 
Y.  M.  C.  A. 
1947—110 
University  of  California, 
Y.  W.  C.  A. 
1948—389 
University  of  Chicago 
1951 — 9,  73 
1953 — 270 
1955—332 
1961 — 148 
University  of  Chicago 
Law  School 
1961 — 129 
University  of  Illinois 

1961 — 22,  173 
University  of  Mexico, 
Rector 
1951 — 272 
University  of  Michigan 

1948 — 338,  339 
University  of  Minnesota 
1955—171 
1957—9,  16 
1959 45 

University  of  Mississippi 

1955 — 410 
University  of  Missouri 

1957 — 132 
University  of  Montana 

1948 — 325 

1949 — 539 
University  of  Nevada 

1961 — 66 
University  of  North 
Carolina 

1948—325 

1949 — 539 

1959 — 53 
University  of  Oklahoma 

1948—339 
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University  of  Oxford 
Medical  School 
1955 — 151 
University  of  Peking 

1957—129 
University  of  Pennsylvania 
1948 — 245,  338 
1951 — 237 
University  of  Pittsburgh 

1951 — 237 
University  of  Punjab 

1953 — 213 
University  of  Rennes 

1957—89 
University  of  San  Francisco 
1947 — 102,  285 
1953 — 1,  133,  184 
1961 — 66 
University  of  Southern 
California 
1947 — 60,  61,  188,  354-356 
1949 — 559 

1951—24,  27,  37,  85 
1953 — 1,     100,     111,     112, 
113,    115,    116,    133 
1955 — 87,  88,  160,  161, 
1961 — 86,  196 
University  of  Southern  Cal- 
ifornia,  Economics  De- 
partment 
1953 — 112 
University  of  Southern 
California,  School 
of  Dentistry 
1955 — 99 
University  of  Southern 
California,  School 
of  Medicine 
1955—99,  160,  162,  174 
University  of  Syracuse 

1957 — 16 
University  of  Tennessee 

1951—228 
University  of  Texas 

1948 — 339 
University  of  Toledo 

1948 — 245 
University  of  Utah,  School 
of  Pharmacy 
1955—107 
University  of  Vienna 
1955—207 
1957 — 89 
University  of  Washington 
1951 — 97,  101,  102,  153, 

154,  157,  159 
1953 — 201,  202,  203,  204, 

206.  223,  256 
1955 — 406 

1957—8,  9,  10,  11,  12 
1961—50 
University  of  Wisconsin 
1951 — 237 
1961 — 118 
Unmasking  the  Reds  in 
Hollywood 
1961 — 198 
Untermann,  Ernest 

1948 — 107 
Untermeyer,  Frank 

1957—59 
Untermeyer,  Jean  Starr 
1945 — 127 
1948 — 240 
Untermeyer,  Louis 
1945—127 
1948 — 240,  331,  392 
1949 — 482,  483,  490,  491, 
500,  503,  506,  507, 
509,  510,  513,  514, 
515,  516,  518,  525, 
527,  528,  531,  535, 
536,  537,  544 


Unti,  Gloria 

1949 — 429,  431 
Uphaus,  Dr.  Willard 

1961 — 74 
Upper  West  Side  Civil 
Rights  Congress 

1949 — 446,  449 
Uralova,  Evadokia  L. 

1948 — 177,  178 

1949—460 

1951 — 286 
Urey,  Prof.  Harold  C. 

1948 — 175,  217,  327 
Urie,  Harold 

1947 — 102 
Uris,  Michael 

1947 — 73 

1948 — 378 

1949 — 557 
Urriza,  Juan 

1947^89 

1949 — 425 
Urzad  Bezpieczenstwa 
(UB) 

1949—122,  123 
Usiva    (Soviet    Administra- 
tion of  German  Proper- 
ties in  Austria) 

1949 — 55 
U.  S.  S.  R. 

1949 539 

U.  k.  S.  R.  Fact  Sheet 

19  53 — 272 
U.  S.  S.  R.  Foreign  Policy 

1949—187 
U.  S. -Soviet  Friendship 
Congress 

1953—172 
Utility  Workers  Joint 
Council 

1947—93  , 

Utility  Workers  of  America 

1957—147 
Utility  Workers  Organizing 
Committee,  Local  133 

1947 — 93 
Utley,  Freda 

1949 — 103,  654 
Utopia 

1945 — 70 
Utopian  and  Scientific 

1949—190 
Utopians 

1945—70,  71 
Uus  Ilm 

1948—225 

1949—406 


Vadalia 

1949 — 555 
Vail,  Larry 
1947 — 80 
Vail,  Sol 

1949—548 
Vaillant-Couturie,  Mme. 
Marie-Claude 
1948 — 228 
1949 — 318,  319,  457 
Vakhtangov 
1953 — 234 
Vale,  Rena  M. 

1943 —  61,     122-134.     136. 
137,     140-144,     147, 
149,    151,    153,    156, 
157,    162-166,     168- 
175.    198 
1945 — 6,   118,   132 
1947—47,  73,  74,  169,  261 
1948 — 152,    224,    256,    314, 
316,    347,    362 
Vale,  Rena  Marie 
1955 197 

1959—21,    24,   25,    26.    208 
Vale,  Sonny 
1949 — 542 


Valencia,  Rito  G. 

1961—113 
Valentine,  Edward  R. 

1947—19 
Valeska  Theatre 

1948 — 100 
Valetski.  G. 

1949—172 
Valley,  Frank 

1948 — 311,  313 
Valley  .Jewish  Social  and 
Cultural  Club 

1961 — 115 
Valley  Times 

1961—176,  177 
Valpreda,  R.  C. 

1961—30 
Valtin,  Jan 

1949—653 
Value,  Price,  and  Profit 

1949 — 190,  191 
Van  Arsdale,  Harry 

1948—162 
Van  Atta,  Dr.  Chester 

1947 — 240 

1948—355 
Van  Bebber,  A.  J. 

1947—155 
Van  Becker.  D.  M. 

1961—82 
Van  Camp.  Brian 

1961—23 
Van  Clief,  Jeffry 

1951 — 278 
Van  Dalsan,  Newton 

1955—397 
Van  De  Kar,  Catherine 

1955—392 
Van  De  Kar,  Joseph 

1955 — 392 
Vandenberg,  Senator 

1949 — 64,  74 
van  den  Drescht,  Jacques 

1953 — 40.  41 
Vanderbie,  C.  L. 

1945 — 137 

1947—67 

1949 419 

Vanderbilt,  Arthur  T. 

1959—206 
Vanderbilt,  Mr. 

1947 — 364 
Vandergoot,  Elna 

1955—416 
Van  Der  Kar.  Catherine 

1961 — 195 
Van  Der  Kar,  Joseph 

1961 — 195 
Vanderlaan,  Eldred  C. 

1948 — 334 
Vanderlaan,  Justice 
(Ju.stin) 

195.3 — 257 
Vanderlaan,  Justin 

1953 — 259 
van  der  Schelling,  Bart 

1948—100 
Vanderveer,  G.  F. 

1948 — 107 
Vanderver,  Lloyd  K. 

1953 — 277,  279.  282 
Vandervoort,  Penn 

1949 — 428,  432 
Vandervort,  Mrs.  Ralph 

1948 — 239 

1949 — 435 
Vandever,  Jean  Rose 

1961 — 31 
Vandever,  Lloyd 

1961—31 
Vandever.  Lloyd  K. 

1961 — 30 
Van  Doren,  Carl 

1945 — 127 

1948—331 
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Van  Poron.  Mark 

1948—240.    241,    263.    :{31, 

Van  Dorn.  Pete 

1948— 2S5 
van  Dus.selrlcirp.  Wilma 

1948— :!7r, 
V;in  neld-r,  Philip  H. 

1948— .'!2.'? 
Van  <;ildpr.  Dr.  H.  O. 

1961—33 
^'ancuarcl  Films,  Inc. 

1048 — "^fin 
Vanguard  Pres\s 

1948  —  145 

1949—369,  406 
Vansrnarda 

1948— 22n 

1949—406 
VariTiiardia  Popular 

1949 — 46 
Van  Horn,  Olive 

1940 — 4S2,  .r,nO.  505 
Van  Kleeck.  Marv 

1948—113,  132,  169,  170, 
181.  194,  201,  228. 
244,  277,  324,  341, 
357,    375 

1949—458,  482,  490,  491, 
498,  501,  502,  503, 
505,  509,  510,  512, 
516,  519,  524,  525. 
526,  527,  528,  530, 
531,    532,    534,    689 

1951—  56,  241,  271,  272, 
275,    281,    286,    287 

1953—131.    171,    172,    174, 
175.    176,    280,    281 
Van  Laoken 

1948-283 
^'an  TAiven.  Kenneth 

1948-188 

1949 — 563 
Van  Meter,  Baron  Fred- 
erick 

1943 — 225.    233,    275,    276 
\'an  Meter,  Daniel  E. 

1943—225,    234,    259,    206, 
271,    275 
Van  Meter.  James  Adam.«? 

1943 — 225,    234,    258,    275, 
276 
Van   Metre.   Prof.   Thurman 
William 

1949 — 482,  500,  518 
Vannier,  Leon 

1948—215 
Vannior,  Marcelle 

1948 — 220 
Van  Nord.^trand,  Joseph 

1948 — 163 
Van  Po.'ssen,  Piene 

1948—234 
Van  Praap,  Maurice 

1948 — 311 
Van  Tassel,  Alfred 

1959—173,  174,  175,  176 
Van  Tress,  Ben 

1945—175 
Vareso,  Fdpar 

1948—311 
Varea,  E. 

1949—34.  162,  191 
Variety 

1948—128.  129.  165 
Varlaniov,  Leonid 

1953—234 
VarneJl.  Mrs.  Lena 

1949—437 
Vasnuez,  Anpel 

1955—388 
Vasse.  W.  W. 

1961-82 
Vassiliev.  B. 

1959—154.  156,  157.  158. 
16-7,    168.    171.    187 


Vassos,  John 

1948 — 168 
Vast,  Fred 

1948 — 233,  343 
Vauerhan,  Clifford 

1948 — 317 
VauRhan,  Eleanor 

1948 — 228,  230 

1949 — 457.  458,  459,  546 
Vaughn,  Hilda 

1949—482.  535 
Vaux.  Prof. 

1961—57 
Vavilov,  N.  I. 

1949—496 
Vehlen.  Professor  Oswald 

1948—327 


1949- 


-482,    490, 
502,    504. 


495.    499. 
507.    512, 


531 

Vedro.  Carl 

1948 — 213 

Vedro,  Fay  Caller  fsee  Fav 

Caller) 

1949 — 562 

Veera 

1945—8,  10,  11,  28 
Veera.  Pete 

1949—438 
Velaseo,  Alec 

1948 — 259 
Velde,  Chairman,  House    . 
Committee  on  Un- 
American  Activities 
1953 — 211 
Velde,  Harold 
1 959 39 

Velde,  Harold  H. 

1961 — 75 
VelRuth,  P.  J. 

1961 — 82 
Velyatich,  Ivan 

1948—259 
Vemelot 

1959 — 212 
Venahle,  Mrs.  Zella 

1948—19 
Vtrbeck,  Mr.  r^r.d  Mrs. 
Howard, 

1949-698 
Verde,  Helen 

-.951—229 
Veritas  Foundation 

1959 — 53 
Vcinieulen,  Prof. 

ir;61— 57 
Vernadsky,  Prof.  George 

1948—324 
Verne,  Mignon 

1948 — 278 
Vernic,  M. 

1955 — 389 
Vernon 

1951—27 
Vernon,  John 

1948 — 104 
Verostek,  Dr.  E.  R. 

1943—257 
Versailles  Treaty 

1949 — 89 
Veteran  Home  Buyers' 
Association 

1953—103 
Veteran  News 

1948 — 385 

1949—406 
Veterans  Against 
Discrimination 

1948—378 

1949—446 
Veterans  Against  Discrim- 
ination of  Civil  Rights 
Congress  of  New  York 

1948—122 

1949—369,  515 


Veterans  and  Wives 

1948—318,  378 

1949 — 369,  373 
Veterans  Association 
(New  York) 

1948 — 338 
Veterans  Civil  Liberties 
Committee 

1961 — 168 
Veterans  National  Liaison 
Committee 

1948 — 386 

1949—369 
Veterans  of  Equalitv 

1948 — 318 

1949—369 
Veterans  of  Foreign  Wars 

19  43 — 7 

1945 — 6 

1947 — 5,  229,  230 

1948—16,  18,  41,  43,  386 

1949 — 437 
Veterans  of  the  Abraham 
Lincoln  Brigade 

1948 — 93,  96,  100,  116. 
124,  125,  191.  218, 
225.    259,    342,    382 

1949—147,  369,  396,  466, 
548,    553,    554,    556 

1951—93,  287 

1953—281 
Veterans  of  the  Philippine 
Campaign 

1949—370 
Veterans  Publishing  Co. 

1949—547 
Veterans  Service  Center 

1949 — 673 
Vickerson,  Kathleen 

1953 — 261 
Vickland,  Clarence  M. 

1959 — 184 
Vickland,  Harriet 

1959 — 184 
Victor,  Abe 

1955 — 389 
Victor,  Don 

1948—211 
Victor,  Sarah 

1955 — 389 
Victory — and  After 

1943—13 
Victory  Book  Store 

1948 — 224 

1949—370 
Vida,  Obrera 

1948 — 225 

1949 — 406 
Vidale,  Vitorio — see  also 
Countreras,  Carlos 

1951 — 273,  274 
Videtsky,  Wita 

1961 — 46 
Vidor,  Charles 

1948 — 252 
Vidor,  Mrs.  Charles 

1947—240 
Vienybe 

1948 — 225 

1949 — 406 
Views  of  the  News 

1943—54 
Villa,  Chon 

1961—177 
Villard,  Oswald  Garrison 

1948 — 109,    114,    181,    l!t6, 
211,    247,    327,    334. 
351,  352,  391 
Villasenor,  Pedro  B. 

1945—197.  198,  204 
Villion 

1957 — 96 
Vilnis 

1948 — 225 

1949 — 406 
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Vincent,  Craig 

1948 — 323 

1949—538 
Vincent,  John  Carter 

1959 — 172 
Vincent,  Merle  D. 

1948 — 226,   328 
Vinson  Decision 

1959 — 149,  150 
Vinson,  Fred 

1959 — 198 
Vinson,  Owen 

1947 — 179 
Vinton,  Evelyn 

1948—164 
Vinton,  Margaret 

1948—329,  352 
Violich,  Francis 

1947—94 
Virgil  Junior  Hig-h  School 

1948—184 
Virgo,  Peter 

1948 — 356 
Vishinski  (Vishinsky), 
Andrei 

1949 — 16,  35,  42,  49,  80, 
107,  116,  645 
Vitaly 

1959—211 
Vittorini,  Elio 

1947 — 106 
Vladimir  Lenin,  a  Political 
Biography 

1949—193 
Vladimir,  Xmara 

1955 — 389 
Vladimirov 

1949—498 
Vogel,  Joseph 

1948 — 266 
Vogel,  Mortimer 

1948 — 355 

1949—689 

1955—391 
Vogel,  Mortimer,  Mrs. 

1955—391 
Vogue 

1945 — 18 
Voice 

1947—154,  163 
Voice.  The 

1943—353,  362 

1945—32 
Voice  of  Action 

1949 — 406 
Voice  of  the  Federation, 
The 

1943—154 
Voice  of  Freedom 

1949 — 407,  547 
Voice  of  Freedom 
Committee 

1948—192,  193 

1949—315,  370 
Voice  of  Labor 

1949 — 179,  407 
Voice  of  the  Rank  and  File 

1948 — 281 
Voice  of  a  Right  Idea,  The 

1943—379 
Voice  of  Wo7-king  Women 

1948-225 

1949 — 407 
Vojnovic  V.  Curran 

1949—246 
Voks  (see  All-Union  So- 
ciety for  Cultural  Re- 
lations with 
Foreigners) 

1948—107,  383 
Volunteer  for  Liberty 

1948—100,  225 

1949 — 407,  548,  556 
Volunteer  Services  to  Spain 

1943—120 


Volz,  Herman 

1948 — 356 
Von  Breton,  Harriet 

1947 — 185 
Von  Hindenberg 

1943 — 219 
Von  Hoffman,  General 
Max 

1949—43 
Von  Norris,  Harold 

1943—382 
von  Ribbentrop 

1953—66,  232 
von  Westphalen,  Fannie 

1953—9 
Vonnoh,  Bessie  P. 

1948 — 331 
Voorhies,  Fred 

1948—293 
Voorhis  Act 

1951 — 263 
Voorhis  Registration  Bill 

1949—541,  576 
Vorhaus,  Bernard 

1948 — 211 
Voroshilov 

1957—84 
Voroshilov,  General 

1953—33,  45 
Voroshilov,  K. 

1949 — 193 
Vorse,  Mary  Heaton 

1945 — 119 

1948 — 273 

1949—471 
Vosbrink,  Ralph 

1947—151,  163 
Votaw,  Prof. 

1961 — 57 
Voters,  Committee  of  the 
Arts  and  Sciences 

1948—262 
Voynow,  Andrew 

1949 — 545 
Vruch,  Mrs.  Murray 

1948 — 149 
Vuchinich,  George 

1959 — 174 
Vucinich,  George 

1959—174 
Vucinich,  Dr.  Wayne  S. 

1951 — 130,    139,    140,    141, 
142,    144,    145,    155, 
168 
Vulinec,  Anthony 

1951—160,  161,  162,  163 
Vulinec,  Elizabeth 

1951 — 160,  161,  162,  163. 
Vurek,  George 

1947—89,  91 

1949—425 
Vurgason,  Joseph  A. 

1948 — 19 
Vyshinsky- 

1953 — 45 

w 

WBNX — Radio  Station 

1948 — 264 
WEVD  Radio  Station 

1948 — 264 
W.  F.  T.  U. — see  World 
Federation  of  Trade 
Unions 
W.  I.  I.  U. 

1949—473 
W.  I.   L. — see  Women's  In- 
ternational   League   for 
Peace  and  Freedom 
WNEW  Radio  Station 

1948 — 264 
WNYC  Radio  Station 

1948 — 264 
W.  P.  A.^see  Works  Proj- 
ect Administration 


Wacher,  Abe 

1955—389 
Wachs,  Henry 

1947 — 89 

1949 — 425 
Wachsman,  Bob 

1947 — 185,  240 

1948 — 255,  317,  355 
Wachsman.  Rhea 

1955—387 
Wachtel,  Arthur 

1948—377 
Wachter.  Billie 

1949 — 429,  432 

1961 — 29,  31 
Wachter,  Douglas 

1961 — 24,    28,    32,    77,    78, 
80,    89,    91 
Wachter,  Saul 

1953 — 277,  279,  282 

1961—24,    28,    29,    30,    31, 
32,    167 
Wadleigh  Case 

1959 — 188 
Wadleigh,  Julian 

1959—172,  173 
Wadsworth,  Officer 

1957—49 
Wage-Labor  and  Capital 

1949—190,  191 
Wagenknecht,  Alfred 

1948—266 

1949—157 
Wagner,  Alice 

1948—94 

1949—554 
Wagner,  E.  A. 

1948—316 
Wagner,  Eleanor 

1961—115 
Wagner,  John 

1948— 1C3 
Wagner,  Murray 

1961—115 
Wagner,  Robert  F. 

1948—181,  351 
Wagshol,  Bob 

1949 — 548 
Wahlenmaier,  Clarence 
Vernon 

1943 — 60 
Wakavama  Seinen  Kai 

194.1—323 
Wakefield.  George  W. 

1961—184 
Wald,  Jerry 

1948 — 211.  252 
Wald,  Lillian  D. 

1948-248 

1961 — 144 
Waldbaum,  Saul  C. 

1948—266 
Waldeck,  Mr.  Louis 

1948 — 198,  200 
Walden,  Clara 

1955—391 
Walden,  Clare  R. 

1948—170 
Walden,  Michael  A. 

1948—170 
Waldman,  Herman 

1948 — 356 

1955—112 
Waldman,  Rose,  Mrs. 

1955—112 
Waldron,  Frank 

1949—129 

1951 — 205 
Waldron,  Rose 

1955—315 
Wales,  Nym 

iy49 — 482,  490,  505 

Walker,  Charles  R. 
1948 — 244.  266 
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Walker,  Doris  Brin 

1955 — 48,  49,  50,  51,  52, 
53.  54,  59,  63,  64, 
67,    68,    G9 

1959 — 124,    132,    134.    135 

1961 — 172 
Walker,  Ferdie 

1948 — 20 
Walker,  Hudson 

1948 — 323 

1949 — 538 
Walker,  Margaret 

]^955 0,91 

Walker,  Tlielma 

19  48— 3  r,C 
Walker,  Thelma  C. 

1955—391 
Wall,  Edward 

1948 — 4 
Wall  Street  Journal 

1953—189 

1959—150 
Wallace,  Ann 

1955—301 
Wallace,  Bettv  Sue 

1953—248,  2G7 
Wallace,  Carl 

1948 — 19 
Wallace,  George 

1943 — 61,  177, 
183,  184 
194,    196.    197,    198 

1959 — 131 
Wallace,  Henry 

1955—4.  0,  12 
Wallace,  Henry  A. 

1947 — 233,  321 

59,  183, 
217,  354 
131,     288, 


Walls,  Bishop  W.  J. 

1948—324 

1949 — 482 
Walsh,  Alice 

1949 — 596 
Walsh,  Frank  P. 

1949 — 341 
Walsh,  George 

1947 — 155 
Walsh,  J.  Raymond 

1961 — 128,  130 
Walsh,  Dr.  J.  Raymond 

1948—114,  115,  179,  273, 
327,  354,  391 

1949 — 471,  482.  489,  490, 


1948- 


-58, 
206 
1949—51, 
316 
470 
483 
503,  505 


180,    181, 
186,    188, 


184, 


292 
317,  448,  469! 
472.  477,  482, 
489,  500,  502, 
'  506,  507. 
509,  510,  514.  515, 
516,  519,  523,  525. 
526,  529,  530,  532, 
53."),  561,  619,  627, 
629,  679,  685,  689 
1951 — 25,    248,    251,    273, 

278 
1959 — 28,  29 
Wallace,  J.  K. 

1948 — 109 
Wallace,  James 

1948 — 109 
Wallace,  Jane 

1943 — 149,  158,  159 
Wallace,  Jane  Dawson 

1955—337 
Wallace,  King,  Connor  and 
Ramsay 
1943—177-199 
Wallace,  Pat 
1948-356 
Wallach,  Eugene 

1959 — 176 
Wallach,  Meer 

1953—28 
Wallcave,  Frances 

1947—90 
Wallenstein,  Alfred 
1948—311,  316,  317 
1949 — 691,  697,  698 
Waller,  Margaret 

1948—96.  151 
Walling,  Elizabeth  Bacon 

1948—327 
Walling,  Paula 

1943—149 
Wallls 

1949—248 

Wallla,  Keene 

1945-119 


503.  505.  512, 
516,  530,  689 
177,    280,    281 


499 
514 
1953—176, 
Walsh,  Julia 
1959—123 
Walsh,  W.  J. 
1949—500 
Walt  Whitman  Book  Shop 
194? — 224 
1949—370 
Walt  Whitman  School  of 
Social  Science 
1949—370 
Walter,  Francis  E. 

1961—75,  77 
Walter,  General 

1949—555 
Walter-McCai-i-an  Act 

1961—115,    116,    140,    152, 
168 
Walter  v.  Northern  Ins.  Co. 
of  Neio  York 
1949—255 
Walters,  George 
1948—94 
1949 — 554 
Walton,  Prof.  Eda  Lou 

1949—482,    488,    499,    502, 
508,    509,        '  " 

512,    518, 
'      536. 
Sam 


510.  511. 
524.  525. 
537 


War  Labor  Board 

1959 — 128 
War  Manpower  Com- 
mission 

1949—424 

1951 — 231.   232 
War  of  Liberation,  The 

1949—539 

1961—119 
War  of  National  Libera- 
tion, The 

1949—192 
War  Production  Board 

1949—424 

1959—174 
War,  the  Commu^iist  Party 
and  the  Soviet  Union 

1951-177 
War  We  Lost,  The 

1949—654 
Ward 

1949—246 
Ward,  Angela 

1949 — 429.  430 
Ward,  Clarence  C. 

1943—5.  6 
Ward,  Cortney 

1948—163 
Ward,  Courtney  D. 

1949 — 148,  449,  454,  548 
Ward,  Doug 

1948—213,  343,  358 

1949—545 
Ward,  Estolv 

1947 — 64,  65,  163 

1948 — 249 

1949 — 417.  689 
Ward.  Harold 

1948—198 
Ward.  Harry 

1949—527 
Ward,  Harry  F. 

1961 — 144.  145 
Ward,  Dr.  Harry  F. 

1948_114,    132,    145,    151, 


583.  490.  500. 
512,  513,  514, 
536,    544 


532. 

Wanamaker. 

1948 — 392 

1949— 4S2, 

503. 

515.    516, 
1961 — 200 
Wandling,  Harry 

1947 — 3.-?n,    332,    333.    334, 
335,    336,    341,    343, 
344,    346,    353,    354 
Wang  Shu-tang 

1957—136 
Wangenheim,  Gustav 

1948—278 
Wanger.  Ruth 

1948 — 151 
Wanger.  Walter 
194,-.— 116 

1947 — 182.    185.    322 
1948 — 132,    255,    309,    358, 

360 
1961—200 
Wangerin,  Otto 

1948—226.  273,  343 
Wannowsky,  Sadie 

1951—267 
Wanted — A  Free  Spain 

1948—217 
War  Advertising  Council 

1949 — 661 
War  and  the  Second 
International,  The 
1949 — 192 
War  and  the  Workers 

1949 — 192 
War  and  the  Working 
Classes 
1949 — 164,    166.    180.    396, 
407,   409 


169,  181.  200.  201. 
233  -  247,  324,  326, 
327,  343,  351  -  353, 
391 
1949 — 448,  449,  454,  482, 
488,  490,  498,  502, 
503.  504,  505,  506, 
508,  509.  510,  512. 
516.  517,  518,  519, 
520.  521.  523,  524. 
525,  526,  528,  530, 
531,  534,  535,  537, 
540,  625.  689 
1953—171 

1961—146,    147,    149,    150, 
151 
Ward.  Rev.  Harry  F. 

1959-184 
Ward.  Mrs.  Harry  F. 

1948 — 277,  334 
Ward,  L.  K. 
1948—343 
Ward,  Lynd 

1948 — 189,  248 
Ward,  Mildred 

1948—383 
Ward.  Theodore 
1947—106 

1949—482,    483,    490,    500, 

502,    504,    506,   510, 

512,    514.    522,   525, 

529.    535,    536,    545 

Warde,  Harlan 

1948 — 356 
Wanlwell,  Allen 
1948—170,  370 
Ware  Case 

1959 — 188 
Ware,  Mrs.  Alice  H. 
1948—163 
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Ware,  Harold 

1953 — 241 
Ware,  Harold  M. 
1948 — 357 
1949—355 
1951 — 90 
Warehouseman's  Union, 
Local  6 
1947 — 163 
Warfleld,  Joseph 

1948—356 
Warmer,  Dr.  George  A. 

1948 — 185,  358 
Warmke,  Leon 

1948 — 19 
Warne,  Clore 
1943—210,  217 
1947—240 
1948 — 233,    267,    279,    330, 

332,   355 
1949—542,  689 
Warne,  Dr.  Colston  E. 

1948 — 151,   265,.  328,   334, 

341 
1949 — 482,    483,    486,    488, 
490,    495,    499,    506, 
509,    510,    512,    518, 
519,    522,    530,    689 
1951—271,   272 
Warne,  Cora 
1951 — 264 
Warner,  Arthur 

1948 — 247 
Warner  Brothers 
1947—364 
1953 — 88 
Warner  Brothers  Studio 
1947 — 172 

2951 24 

1959 — 10,  100,  101,  115 
Warner,  Mrs.  George 
A    Jr. 
1948—278 
Warner,  Dr.  William  E. 

1959—86 
Warren,  Althea 

1948—171,  353 
Warren,  Curtis  E. 
1947—88,  94 
1949—425 
Warren,  Earl 

1943—  61,   176,    177,    178, 

185,   186 
1948 — 261 
1951—  74 
1955 — 218 

1959 —  29,    131,   198  -199 
1961 — 126,    194,    201 
Warren,  Katherine 

1948 — 358 
Warren,  Robert  E. 

1943 — 60 
Warren,  Stafford  L. 

1955 — 146,    147,    148,    149 
Warren,  Susan 

1951 — 278 
Warsaw  Conference  Propa- 
ganda Commission 
1953 — 275 
Wartime  Trade  Union 
Problems 
1948—148 
'  Warsaw  University 

1949 — 497 
Warzover,  Welwel 

1949 — 405 
Waser,  Rev.  Raymond  A. 

1951 — 281 
Washburn,  Dr.  Alfred  H. 

1949 — 482 
Washburn,  Mrs.  Mary 
Ellen 
1948 — 195 
Washington  Book  Shop 
Association 
1949—370 


Washington   Committee  for 
Aid  to  China 
1948—143,  336 
1949—371,  384 
1953 — 131 
Washington   Committee  for 
Democratic  Action 
1948—335,  342 
1949—371,  372,  452 
1959 — 140 
Washington    Committee    to 
Lift    Spanish    Embargo 
1948 — 335,  336 

J9<jg 372 

Washington    (D.    C.)    Com- 
mittee      to       Reinstate 
Helen  Miller 
1949—371 
Washington  Commonwealth 
Federation 
1949—372 
Washington  Communist 
Party 
1949 — 451 
Washington  Cooperative 
Book  Shop 
1949—370 
1959 — 140 
Washington  Daily  News 

1949 — 69 
Washington  Evening  Star 

1949 — 117,  118,  202 
Washington,  Fredi 

1949 — 482,    500,    501,    514, 
515,    516,    521,    522, 
525,    534,    537 
Washington,  Forrester  B. 

1948-375 
Washington  Friends  of 
Spanish  Democracy 
1948—336 
1949 — 372 
Washington,  George 
1955 — 199 


Washington    Joint    Legisla-    Watt,  George 


Wasserman,  Sarah 

1961—115 
Wasserstrom,  Julius 

1955—389 
Watanabe,  Tom,  Dr. 

1955 — 383 
Waterfront  Worker 

1949—407 
Waterman,  Leland  R. 

1955 — 410 

1957 — 142-148 
Waterman,  Leroy 

1948—323 
Watkins  Case 

1959—197 
Watkins,  Franklin 

1948—331 
Watkins,  Morris 

1948—258 
Watkins,  Rose 

1955 — 388 
Watkins  v.  United  States 

1959—193 
Watson,  Senator  Clyde  A. 

1948 — 3,    15 

1949—7,    651 

1951—1 
Watson,  Dr.  Don 

1955 — 315 
Watson,  Rev.  Don 

1961—33 
Watson,  Goodwin 

1948 — 179,    341 
Watson,  John  S. 

1948 — 19 
Watson,  Keegan 

1948—19 
Watson,  Max 

1948—285,    288 
Watson,  Morris 

1948 — 151,    162,   211,    328, 
329,   342,    352,    377. 
386 
1949 — 429,   431,    689 


tive  Committee  on  Un 
American  Activities 
1949—372 
Washington  League  for 
Women  Shoppers 
1948 — 336 
Washington  Peace 
Mobilization 
1948—342 
1949 — 372 
Washington  Pension  Union 

1949 — 372 
Washington  Post 
1948 — 117,  131 
1949 —  67,  127 
Washington   State  Commit- 
tee   Investigating    Un- 
American  Activities 
1949—257 
Washington   State  Com.mit- 
tee      on      Un-American 
Activities 
1949 — 599,  601 
Washington      State      Fact- 
Finding    Committee    on 
Un-American  Activities 
1949—657,  678 
1951 — 97,  98,  102,  153 
Washington  Times-Herald 

1949 — 104,  120 
Washington  Tom  Mooney 
Committee 
1948—336 
1949 — 372 
Wasilewska,  Wanda 
1948—326 
1949 — 413,  540 
Wasserberger,  Oscar 

1948 — 311,  317 
Wasserman,  Michael 
1961—115 


1948—213 
Wattenberg,  Elias 

1949—4  64 
Watters,  Bill 
1948 — 241 
Watts,  Richard 

1948 — 241 
Waugh,  Dexter 

1961—64 
Wax,  Hyman  Elliot 
1943 — 152,    154,    166 
1948—201,    316 
1949—689 
Waxman,  A.  L. 

1947 — 97 
Waxman,  Al  S. 
1943 — 210,    217 
1945—139,    142,    182,    185- 

189,    191,    192 
1948—183,    198,    215,   224, 

279,    344 
1961—194 
Waxman,  Franz 
1947 — 239 
1948—255,    317 
Waxman,  Lola,  Mrs. 

1955—391 
Way,  David 

1947 — 73 
Way  Things  Are,  The 

1948 — 120 
Wavmouth,  Mary 
1948 — 329.    352 
Wayne,  John 

1959 — 113 
Wayne  University 
1948 — 339 
1955 — 2fi3 

We  Are  Not  Cattle 
1943—371 


374 


UN-AMERICAN   ACTIVITIES  IN   CALIFORNIA 


We  Hold  These  Truths 

1948—318.    368 
Weatherwax,  Clara 

1945—128 

1948—233,    244.    248.    329, 
352 
Weatherwax.  John  M. 

1943_60,     106,     107.     108, 

1951 — 275,    281 
Web,  Albert  A. 

1961—182 
Web  Pressmen,  T^ocal  4 

1947 — 80 
Webb,  Beatrice 

1948 — 199,    326 
Webb,   Beatrice  and  Sidney 

1949—539,    540,    548 
Webb,  Roy 

1948—311 
Webb,  Sidney 

1948 — 199,    326 
Webber.  A.  H. 

1943 — 61,    84 
Webber,  Rev.  Charles  C. 

1948—271 

1949 — 469 
Webber,  Eric 

19  48 — 3  43 

1940 — 689 
Webber,  Max 

1948—189 
Webber,  Melvin 

1948—339 
Weber,  Fredericl<  Palmer 

1959—175 


Weber, 

Joe 

1948- 

-205 

Weber, 

Max 

1948- 

-97, 
324, 

202, 
329 

248, 

263, 

1949- 

—449, 

454, 

482, 

484, 

490, 

491, 

499, 

501, 

502, 

504, 

505, 

506, 

508, 

509, 

510, 

512, 

517, 

518, 

519, 

520, 

521, 

522, 

523, 

524, 

525, 

5'?  6, 

527, 

528, 

529, 

530, 

531, 

532, 

533, 

534, 

535, 

536, 

537 

1951—273 
Weber,  Otto 

1948 — 151 
Weber,  Palmer 

1948—392 
Weber.  Tom 

1947 — SO,    90,    91 

1949-425 
Webster,  Cornelius 

1949 — 596 
Webster,  Margaret 

1948—323,    358 

1949—538 
Webster  Publishing:  Co. 

1947—321 
Wechsler,  Herbert  T. 

1948 — 265,    206,    331 

1949—541 
Wechsler,  .Tames 

1948—108,    196,    197,    377 

1961—162 
Weckler,  Or.  Joseph 

1948—171 
Weckruf 

1943—235 
Weed  In 

1949 — 246 
Weekly  Guardian 
Associates,  Inc. 

1961—183 
Weekly  Review 

1948—98.    186.    225 

1949 — 562 
Weeks.  Vera 

1961—115 


Wegars,  Don 

1961 — 64 
Wei  Ta-wei 

1957 — 132 
Weibel.  Carol 

1961 — 64 
Weidman.  Charles 

1949 — 482.    490.    500,    505. 
508.    509,    515.    533 
Weil,  Eva  S. 

1947—89 

1949 — 425 
Weill,  Irma 

1948 — 376 
Weill,  Kurt 

1948—317,    378 
Weimar  Republic 

1943—218 
Weinberg,  Joseph  W. 

1951—78,     79,     219,     222, 
225,    227,    228,    230, 
233.    234 
Weinberg.  Lawrence  M. 

1948—332 

1949—542 
Weiner.  Abraham  S. 

1948—355 
Weiner,  Carl 

1948 — 146 
Weiner,  Dan 

1949 — 482 
Weiner,  George  H. 

1947 — 60 
Weiner,  John 

1945 — 31 
Weiner,  Robert 

1947—83 
Weiner,  William 

1948 — 167,    268 

1949 — 321,    464,    465 
Weinerman,  Dr.  E.  Richard 

1961—31 
Weinerman,  Dr.  Richard  B. 

1955—112,    367 
Weingardner,  Mr. 

1947 — 295 
Weingarten,  Larry 

1047 — 240 

1048 — 255 
Weingarten,  Victor 

1949—547 
Weinman,  Samuel 

.1949—179 
Weinstein,  Rabbi  Jacob 

lOlS — 249 
Weinstein,  Joe 

1961 — 46 
Weinstein,  Robert 

1948 — 380 
Weinstock,  Lewis 

1947—227 
Weinstock,  Louis 

1948—163,    194,    196,    200, 
201,    212,    245 

1949—116,    302,    448,    455 

1953 — 173,    174 
Weinstonc,  William  W. 

1949 — 177,    178,    190.    224 
Weintraub.  David 

1959-173.    174 
Weir.  Rita 

1943 — 108 
Weis,  Rabbi  J.  Max 

1948—132 
Weiisberger,  Manuel 

1955—107,    222 
Weisbord,  Albert 

1948 — 107 
WeisK-off,  Victor 

1949 — 495 
Weisman.  Maxwell  N. 

1048-179,    270 
Weiss,  Hilda 

194S — 226 
Wei.ss,  Irwin 

1948—281 


Weiss,  J. 

1948—344 
Weiss,  James  Waterman 

1948 — 194,    248,    273 
Weiss,  James  Welterman 

1949 — 471 
Weiss,  Mrs.  Lewis  Allen 

1949—611 
Weiss,  Marguerite  R. 

1948—146,    149 
Weiss.  Max 

1947 — 246 

1948—186.    213 

1949-188.  189.  219.  545, 
562,    618 

1957 — 80,    93,    121 

1961—15 
Weiss,  Sid 

1949—482,    500,    537 
Weiss,  Thema 

1948 — 186 

1949 — 562 
Weissenfeld,  Prince  Sur 
Lippe 

1943—243 
Weisstein,  Miriam 

1949—429,  430 
Welch,  Claude  L. 

1948 — 198,  279 
Welch,  Frederick 

1947—89,  91 

1949 — 425 
Welch,  Marie  Del 

1948—341.  358,  359 
W^elch.  Mary 

1949—482 
Welch.  Norval 

1948—294,  295,  296,  297 
Welch,  Ramon 

1943—171 

1948 — 233 

1949 — 428,  433 
Welch,  Robert 

1961—143 
Welcome  Home,  Joe 

1948 — 102,  138,  147,  183 
Weldt,  Elizabeth 

1948—377 
Welenkln,  J. 

1948—242 
Welfare  Council,  University 
of  California 

1953—259 
Wellbaum,  Sam 

1955 — 391 
Weller.  Roman 

1948—107 
Welles,  Orson 

1945—128,  195 

1948 — 97,  114,  132,  179, 
181,  188,  234,  244. 
248.  252.  254.  255. 
263.  265,  273,  317, 
358,    375,    378,    390 

1949—471.  689 
Wellesley  College 

1955 — 390 
Wells,  Elmer 

J 9 55 24 

Wells,  Mrs.  Eva  T. 

1948—93 
Wells,  H.  G. 

1949—222 
Wells,  Orson 

1955—365,  445 
Wells,  Robert  Wesley 

1955—328 
Welman,  Saul 

1948—94,  213 

1949—179,  553,  556 
Welman,  Wilbur 

1948—94 

1949—554 


INDEX 


375 


Welsh,  Edward 

1949 — 178 
Weltanschauung 

1951 — 14 
Weltflsh,  Dr.  Gene 

1948 — 192,  202,  208,  228, 

229,  230 
1949 — 455,  457,  458,  482, 
483,  490,  491,  500, 
501,  502,  503,  505, 
506,  512,  515,  516, 
517,  520,  522,  523, 
526,  527,  531,  534, 
546,  689 
1951 — 271,  281,  286 
Weniger,  Dr.  Arno 

1961—33 
Weniger,  Dr.  Arno  O. 

1961 — 111 
Wenig-er,  Dr.  G.  Archer 

1961 — 33 
Wenning,  Henry  W. 

1953 — 130 
Went,  Dr.  Fritz  W. 
1948 — 242 

1949 — 482,  490,  500,  526 
Wentworth,  Henry 
1948 — 94 
1949 — 554 
Weppler,  E'Anne 

1961 — 22,  46 
Werfel,  Franz 

1948 — 323,  324 
Werglen,  Don 
1948—94 
1949—554 
Wermiel,  Benjamin 

1959 — 174,  176 
Werner,  G.  A. 

1959 — 27 
Werner,  Max 

1948 — 234 
Wertheim,  Maurice 

1948 — 170 
Werthimer,  Jean 

1947 — 90 
Wescott,  Glenway 

1948 — 331 
Wesley,  James  A. 

1961 — 30 

Wesley,  John 

1948—274 

1949—472 

Wesling',  Alfred  John  Lewis 

1943 — 275 
Wesselhoeft,  Mary  F. 

1948 — 329,  352 
West  Adams  Club  of  the 
Communist  Party 
1948—214 
1955 — 420 
West  Adams  Cultural  Club 

1961 — 115 
West  Adams  Women's 
Club 
1955 — 184 
West  Bronx  Civil  Rights 
Congress 
1949—446 
West  County  News 
■     1955—24 
West,  Dan  A. 

1947—179 
West,  Don 
1947—106 
1949 — 451,  526 
West,  George  P. 
1948—358,  359 
1961—148 
West  Indies  National 

Emergency  Committee 
1949—453 


West  James 
1948 — 186 
1949 — 562 
West,  Major 
1949 — 596 
West,  Nathaniel 
1945 — 121 
1948 — 273,  310 
1949—471 
West  Orange  County  News 

1955—6 
West  Virginia  State  Board 
of   Education    v.    Bar- 
nette 
1949 — 574 
Western  Cooperative 
Dairyman's  Union 
1947 — 242 
1949 — 436 
Western    Council    for    Pro- 
gressive   Business,    La- 
bor and  Agriculture 
1947 — 194 
Western    Council    for    Pro- 
gressive Labor  and  Ag- 
riculture 
1948 — 383 
1949 — 372 
Western    Council    for    Pro- 
gressive   Labor    in    Ag- 
riculture 
1961—139 
Western  Dairymen's 
Association 
1949 — 437 
Western  Die  Casting  Co. 

1951 — 209 
Western  Hemisphere 
Defense  Pact 
1949 — 491 
Western  Hemisphere  Peace 
Congress 
1949 — 491 
Western  Society  for 
Clinical  Research 
1955—221 
Western  Union  Cable  Com- 
pany 
1959 — 103 
Western  Union  Telegraph 
Co. 
1955 — 402 
1959 — 103 
Western  Worker 
1943 — 70,  186,  187 
1947 — 36,  64,  190 
1948 — 6,  9,  10,  118,  147, 

156,  189,  223 
1949 — 407,  417 
1955 — 44 
1959—130 
Western  Writers  Congress 
1943 — 149 
1947—103 
1948—6,  147,  172 
1949—373 
Westfal,  Glen  A. 

1961—182 
Westgaard,  Margo 

1947—91 
Westlake  Jewish  Culture 
Club 
1955—389 
Westlake  Jewish  Cultural 
Club  Executive   Com- 
mittee 
1955 — 391 
Westminster  Fellowship 

1948—280,  338 
Westminster  Herald,  The 
1955 — 1,  2,  3,  5,  6,  19,  21, 
22,  39 


Westminster  School 
District 

19.5.i_i6.  32,  38,  39,  40 
Westmoreland,  Marguerita 

1948 — 19 
Weston,  Chandler 

1943—131 
Weston,  Edward 

1948—216 

1949—482,  490,  504 
Weston,  Joe 

1948—355 
Weston,  Rev.  Robert  T 

1948—181 
Westivood  Hills  Press 

1948 — 390 

1957—28 
Wexley,  John 

1945—127 

1948—104,  189,  194,  238 
275,  382 
Weyand,  Ruth 

1948—265 
Weyer,  Paul 

1961—30 
Weyl,  Mrs.  Bertha  Pool 

1948—179 
Weymouth,  Prof   F   W 

1948—163,  175,  185,  249 

^^^^      271,329,353 

1949—469,  482,  490,  500 
502,  506,  509,  512' 
517,  518,  524,  525, 
527,  535 
Weymouth,  Dr.  Frank 

1959 — 184 
Weymouth,  Prof.  Frank 

1961—111,  157 
Weymouth,  Dr.  and  Mrs 
Frank 

1948—216 
Weymouth,  Frank  W 

1953—139,  173,  254'  280 
281 
Weymouth,  Frank  W     Dr 

1955—320  " 

Weymouth,  Prof.  Frank  W. 

1  y  u  1 — 1 1  o 
Whacker,  Bill 

1948 — 343 
Whang,  Lola 

1951—107,  108,  109,  110 
111,  116.  117,  119; 
133 

1957—3,  21,  30 

1959—127 
What  I  Saw  Inside  Red 
China 

1957—126 
What  Is  Communism,? 

1943 — 26 

1953 — 61 
What  Is  Leninism? 

1949 — 191 
What  Is  Socialism r 

1947 — 92 
What  Is  This  Thinr;  Called 
Aiiti-Semitismt 

1961 — 198,  200 
What  Is  to  Be  Done* 

1943—21 

1949—190.  192 
What  the  Supreme  Court 
Unleashed 

1959 — 189 

What  to  Do  With  Germany 

1948 — 121 
What    We   Ought    to   Know 
About  Commu7iism 
1959—169.  170 
What's  on  Your  Mind 
About  Russia? 
1948 — 218 


376 


UN-AMERICAN  ACTIVITIES  IN  CALIFORNIA 


Wheat.  C.  H. 

1961 — 82 
Whedon,  Mrs.  John 

1947 — 242 

1948—198 

1949—436 
Wheeldin.  Don 

2959 2^25 

Wheeldin.  Donald  C. 

1955—96,    297.    343,    383. 
385 
Wheeldin,  Herbert 

1948 — 213 
Wheeldon,  Don 

1948—203 
Wheeler.  Burton  K. 

1943 — 256 

1947 — 226 
Wheeler,  Donald  Niven 

1959—174 
Wheeler.  Helen 

1943—60.  95,  96 

1947—89.  242 

1948—185 

1949 — 425.  436 

1961 — 111 
Wheeler,  lone  Lane 

1949 — 596 
Wheeler.  John  L. 

1943—275.  278 
Wheelock.  J.  H. 

1948—331 
Where  Are  Yesterday's  Foes 
of  Dictatorship  f 

19. 'tg — 46 
Where  Do  We  Stand 
Today T 

1948—217 
Whilden,  Steve 

1961 — 64 
Whitacker  and  Baxter 

1955 — 218 
Whitaker.  Rev.  Robert 

1948—233,  241.  358 
White,  Bessie 

1961 — 115 
White,  Burton 

1961—70.  74.  77 
White  Case 

1957—80 

1959 — 188 
White  Citizens  Councils 

1957 — 114.  120 
White,  Dr. 

1955—108 
White,  David  McKelvey 

1948—179 

1949 — 546.  548,  626 
White,  Fannie,  Mrs. 

1955—391 
White,  Harry  Dexter 

1955—401 

1959—172 

1961—76 
White  House 

1959 — 174 
White,  Jack 

1948—185 
White,  Josh 

1948 — 392 

1949 — 544 
White,  Kay 

1961 — 46 
White,  Maude 

1948—266 
White  Memorial  Hospital 

1955 — 99 
White  Mountain  Writers 
Conference 

1948—126 
White,  Dr.  Philip  R. 

1949 — 482.  500,  531 
White,  Replnald  Louis 

1947—89 

1949—425 


White.  Rick 

1961—22.  46 
White,  Robert  E. 

1948 — 377 
White,  Rabbi  Saul 

1948 — 185 

1961—111 
White,  Theodore  H. 

1948—240 
White,  W.  F. 

1947—117 
White,  Walter 

1945—116 

1957—112.  121 
White,  Wayne 

]^g^9 449 

White,  William 

1949 — 178 
White,  William      .  "  . 

1948 — 216 
White,  Willi-. :a  J. 

1948 — 2fiti 
Whitebread,  Jane 

1948 — 19  6 
White-haired  Girl — An 
Opera  in  Five  Acts 

1957—136 
Whitehouse,  Mrs. 
Norman  de  R 

1948 — 227 
Whitely,  Trof.  Paul  L. 

1949—482 
Whitfield,  Rev.  Owen 

1948—163 

1949 — 482 
Whitford,  Prof. 

19G1 — 57 
Wliiting,  Lyn 

1948 — 200,  351 
Whitman,  Alden 

1948 — 270 
AVhitman,  Hazel 

1948 — 337 
Whitmore,  Mrs. 

1949 — 437 
Whitney 

1947—364 
Whitney,  A.  F. 

1953—131,    171,    172,    174 
Whitney,  Alexander  F. 

1947 — 233,   235,    236 

1948—151.    181,    244,    273, 
324.    343,    351.   354 
Whitney,  Anita 

1943 — 189,  190 

1947 — 74,  77 

1948—107,   185,    213,    266. 
267,    358,    359 

1949—423,    624,    634,    689 

1953—175 

1901-111,  112 
Whitney  v.  California 

1949 — 567,  571 
Whitney,  Caroline 

1953 — 153.  174 
Whitney,  Glen 

1948 — 203 
Whitney,  Lynn 

1948 — 356 
Whitney,  Mary  T. 

1948—233 
Whitt,  Betty 

1961 — 30 
Whitt,  Raymond 

1961 — 30 
Wliittier  ColleRe 

1953 — 133 
Whittv.  Dame  May 

1948 — 271 

1949 — 469 
Who  Are  the  Young 
Pioneers t 

19  4,'{_G6 
Who  Docs  the  Workf 

1953—189 


Whole  of  Their  Lives,  The 

1949—653 
Whorton,  Jack 

1948 — 339 
Why  Do   You  Hate  Hitler t 

1943 — 251 
Why  Work  for  Nothing  t 

1948 — 194,  195 
Wickham,  Cora 

1943 — 356 
Wickntan,  Lanz 

1961—65 
Wicks.  Harry  M. 

1949 — 177,    178.    180.    198 
Widder.  Louis 

1948—94 

19  49—554 
Widdows,  Charles  H. 

1948 — 19 
Wieman.  Dr.  Henry  N. 

1948—151,  323,  352 
Wiener,  Prof.  Norbert 

1949 — 482,  490.  509 
Wicnman,  Henry  N. 

1948 — 132 
Wiesalman,  Sol 

1948—233 
Wipger,  A.  P. 

1961 — 82 
Wiitala,  William 

1961 — 29.  30,  31 
Wilbur,  Brayton 

1947 — 90.  93 
Wilbur,  Col.  James 

1959—83 
Wilby.  Celia 

1948 — 161 
Wilcox,  Francis  O. 

1959—52 
Wilcox,  Henry 

1959 — 185 
Wilcox,  Homer  G. 

1943 — 382 
Wilcox,  Hugh 

1951—229 
Wilde,  Cornel 

1948-211 
WiMer,  Alec 

1948 — 392 
Wilder,  Alvin 

1947 —  71.      73.    179,    180. 
181.    186,    193,    196 

1948 — 219 

1949 — 422,   689 

1955 — 321 
Wilder,  Billy 

1948—211 
Wilder,  Thornton 

1948 — 331 
Wilder,  William 

1948—252 
Wile,  Everett 

1948 — 184 
Wile,  Ira  S. 

1948 — 248 
Wiley,  John 

1947-163 
Wilke,  Prof. 

1961—57 
Wilkerson,  Doxey 

1948 — 208 
1949 — 448,  449,  548 

1953 — 72 
Wilkerson,  Doxie 

1959 174 

Wilkerson.  Officer 

1957—44 
Wilkorson,  Robert  T. 

1961—195 
Wilkerson.  William 

1948 — 274 
Wilkina,  Hubert 

1948 — 248 
Wllkins.  Huph 

1948—152.  233 


INDEX 


377 


Wilkins, 

,  Roy 

1957- 

-108, 

118, 

121 

Wilkins, 

William 

194S- 

-259 

Wilkinson,  Prank 

1955- 

-184, 

321, 

333, 

343, 

385, 

386, 

454 

1957- 

-149 

1959- 

-207, 
218 

213, 

214, 

217, 

1961- 

-  25, 

27, 

28, 

95, 

113, 

117, 

123, 

138, 

143, 

167, 

194. 

197 

Wilkinson,  Mrs.  Prank 

1959- 

-207 

1961- 

-186 

Wilkinson,  Prank  B. 

1953- 

-  78, 

79, 

80, 

83, 

84, 

85, 

86, 

89, 

91, 

92, 

93, 

94, 

95, 

96, 

97, 

98, 

99, 

100, 

101, 

102, 

103, 

104, 

106, 

107, 

108, 

109, 

111, 

112, 

113, 

114, 

115, 

117, 

118, 

119, 

120, 

121, 

124, 

125, 

126, 

128, 

129, 

211 

"Wilkinson,  Jean 

1957 — 149 
Wilkinson,  Jean  Benson 

1953 —  79,    109,    110,    111, 
120,    124,    125,    211 

1955 —  66,   333 
Will,  Bert 

1947—237,   242 
Will  the  Bolsheviks  Retain 
State  Power? 

1947 — 237,  242 

1949 192 

Willard  High  School 

1961 — 29 
Willcox,  Mrs.  Elsie 

1948—338 
Willcox,  Henry 

1949 — 483,    489,    500,    518, 
527,   537 
William  Schneiderman-Sam 
Darcy  Defense  Commit- 
tees 

1953—281 
Williams 

1949 — 249 
Williams,  Aaron 

1948-378 

1949 — 557 
Williams,  Albert  Rhys 

1948 — 199,    227,    228,    245, 
326,    358 

1949 — 540,   689 

1953—172,   175 
Williams,  Mrs.  Albert  Rhys 

1949—457 
Williams,  Aubrey 

1948—181,   354 

1961—74 
Williams,  Carl 

1948—343 
Williams,  Claude  C. 

1948—131,  211,  324 
Williams,  Claudia 

1943—160,  163 

1945 — 148 
Williams  College 

1959—85 
Williams,  Daniel  Day 

1961—127 
Williams,  David  Rhys 

1948—266,  273,  353,  358 
Williams,  Ed 

1948—333 
Williams,  Prances 

1948—227,   356 

1953—104 

1955—387 


Williams,  Pranklin 

1957—109,    110,    112,    113, 
116-125 

1961 — 107,  134,  139 
Williams,  Pred 

1947—275,  277 

1948—215,  220 
Williams,  George 

1953 — 259 
Williams,  George  B. 

1948 — 311,  313 

1949—172 
Williams,  Dr.  George  H. 

1948 — 185 
Williams,  Gordon 

1947—90,  91,  104 

1949 — 429,  432 

1953 — 253,  260 
Williams,  Mr.  and  Mrs. 
Gordon 

1948 — 195 
Williams,  H.  H. 

1961 — 82 
AVilliams,  Harry 

1949 — 429 
Williams,  Jay 

1949 — 483,    490,    500,   509, 
515,    516,    525,    537 
Williams,  John 

1948 — 35,  94 

1949 — 554 
Williams,  Kenneth  R. 

1949—557 
Williams,  Mannie 

1948—146 
Williams,  Mervin 

1948 — 104,  356 
Williams,  Paul 

1943—158 
Williams,  Thomas 

1953—180 
Williams,  "Wiggie" 

1943—334 
Williams,  William  Carlos 

1948—248 
Williams,  William  P. 

1943—279 
Williamson,  Adina 

1953_  79,      92,    106.    121, 
124,   125 
Williamson,  Don 

1947 — 227 
Williamson,  John 

1948—202-206,     208,     209, 
212,    213,   343 

1949—144,    305,    450,    689 

1953 —  71 
Williamson,  John  F. 

1948 — 317 
Willis,  Prof.  Bailey 

1948—112 
Wilkie,  Wendell 

1943 — 232 

1947—226,  256 
Willis,  Edwin 

1961 — 34 
Winner,  Mrs.  George 

1948—279 
Winner,  Mrs.  Tiba 

1948 — 62 

1949 — 470 
Wilshire-Carthay 
Pharmacy 

1951 — 267 
Wilshire    Club    of    the    In- 
dependent   Progressive 
Party 

1955 — 389 
Wilson 

1947 — 72 
Wilson,  Calvert  S. 

1948 — 161 
Wilson,  Rev.  Chad 

1948 — 162 
Wilson,  Dorothy 
1948 — 278 


Wilson,  Earl  S. 

1953—248 
Wilson,  Elizabeth 

1959—116 
Wilson,  Dr.  Eric 

1943—230 
Wilson,  Prank  B. 
1948 — 94 
1949 — 554 
Wilson,  George 

1948 — 249,  358,  359 
Wilson,  Hugh,  Dr. 

1955 — 332 
Wilson,  Joe 
1948-384 
Wilson,  Libby 

1948 — 214 
Wilson,  Sgt.  Luke 

1959—176 
Wilson,  Luke  W. 

1948—354 
Wilson,  M.  L. 

1948—181 
Wilson,  Margaret 

1961 — 59,   63 
Wilson,  Martel 

1948—19 
Wilson,  Mitchell 
1949—483,  509 
Wilson,  Pearl 

1943—230 
Wilson,  Roland 

1961-182 
Wilson,  Saul 
1948—261 
Wilson,  Mrs.  T.  E. 

1948 — 19 
Wilson,  Teddy 
1948—186,   249 
1949 — 562 
Wilson,  Thomas 
1949—548 
1959 — 208 
Wilson,  Walker 

1948—266 
Wilson,  Walter 

1948—245 
Wilson,  Woodrow 

1947—224 
Wilson,  Zelma 

1955—391 
Wily,  Geraldine 

1947—152 
Win    the    Peace    Committee 

1948—218 
Win    the   Peace    Conference 
1948—104,    124,    318 
1949 — 289,    336,    373,    451, 
455,    489 
Winaker,  Rabbi 

1955 — 111 
Windheim,  Marek 

1948—311 
Window  Cleaners 
Local  44 
1947 — 80 
Windsor,  Mary  Jane 

1918-185 
Winebrenner,  Dolph 

1943 — 151,    153.    154.   156. 

157 
1947—47 
1948 — 4.   193 
1949 — 689 
Winfrey.  Mrs.  J.  H. 

1948 — 355 
Winkler.  Rabbi  Mayer 

1943—152 
Winneman,  Paul  H. 

1948—386 
Wintjer 

1948—182.   383 
1949 — 408.   560 
Winocur.  Jack 
1948—141 
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Winocur,  Murray 

1949 — 453 
Winokur,  Abraham,  Rabbi 

1955 — 383 
Winsor,  Iris 

1948 — 278 
Winspear,  Alban  D. 

1948 95 

Winstead,  Ralpli  D. 
1945 — 137 
1947—67,   71 
1949—419,   422 
Winston,  Harry 

1948—213 
Winston,  Henry 

1  9.18. 21  3 

1949 — 145,    188,    545,    689 
1959—151 
Winter,  Betty 

1961—29 
Winter,  Carl 
1945—130,   138 
1947—04,  65,  70,  129,  201, 

296     303 
1949—145',    417,    418,    421, 

547 
1951 — 201 
1953—72 
Winter,  Ella 
1943—150 
1945—121,  127 
1947 — 77 

1948—4,     114,     151,     152, 
189,    193,    194,    227, 
249,    277,    326,    328, 
341,    377 
1949 — 105,    109,    397,    423, 
457,    483,    486,    488, 
489,    490,    491,    499, 
501,    503,    504,    505, 
508,    509,    510,    512, 
514,    515,    516,    517, 
519,    520,    521,    524, 
526,    528,    529,    530, 
531,    532,    534,    535, 
537.    539,    689 
1951 — 92,  272,  286 
1953—131,    164,    172 
1961—111,    112 
Winter,  Ezra 
1948 — 131 
Winter,  Pete 

19C1— 29 
Winters,  Carl 

1948 — 121,    212,    369 
Winthrop,  Jean 

1948—341 
Wintringham,  T.  H. 
1948 — 94 
1949 — 553 
AVirin,  A.  L. 

1943—60,  90,  113 
1947—186,    251 
1948—109,    110,    233,    265, 
266,    332,    358,    359 
1949—542,    689 
1955—315 
1957 — 35.   142 
1961—109,    129,    142,    143, 
152.    157,    169,    170, 
171,    172 
Wirin,  Abraham  L. 

1959—124.    127.    135 
Wirtz,  Bob 

1948—93.   266.    328 
Wisconsin  Committee  for  a 
Permanent  FEPC 
1949—446 
Wisconsin  Committee  on  In- 
vestigation  of   Charges 
of  Communistic  Teach- 
ings and  Other  Subver- 
sive Activities 
1949—257;   343 


Wisconsin  Conference  on 

Wolf.  J. 

Social  Legislation 

1948—343 

1949—373 

Wolf,  James  H. 

Wise,  Harold  F. 

1948— 19S 

1948—195 

Wolfe,  Bertram  D. 

Wise.  James  Waterman 

1949—177.  178 

1945—126 

Wolfe,  Edwin 

1948 — 114.    151. 

179, 

181, 

1948—274 

196,    199, 

200, 

201, 

1949—471 

244.    261. 

266, 

351 

Wolfe,  Franklin  P. 

1949—461.    483. 

490, 

498, 

1948—258 

502,    503, 

506, 

508. 

Wolfe,  George 

509,    512, 

514, 

517, 

1948 — 375 

524,    530, 

689 

Wolfe,  James  H. 

1951—272,    275, 

281 

19  4  8—324 

1953—174,    176 

Wolfe,  Justice  James  L. 

Wise,  Raymond 

1949—146,  483,  500 

1961—149 

Wnlfert,  Ira 

Wise,  Dr.  Stephen 

S. 

1949—483,  500,  521,  528 

1948—96,  146,  3 

58 

Wolff 

Wise,  Mrs.  Stephen  S. 

1948 — 303 

1948—227,  228, 

278 

Wolff,  Adolph 

1049-458 

1948—261 

1951—286 

Wolff,  Bill 

Wiseman,  Sam 

1949—542,  548 

1948—383 

Wolff,  David 

Wishart,  Dr.  Charles  F. 

1948—247 

1948—323 

Wolff,  Milton 

With  a  Banker  on 

My  Knee 

1948—271 

1948-164 

1959—174 

Witkin,  Prof.  H.  A. 

Wolff,  William 

1949-483 

1945—137 

Witness 

1947—67 

19r9 — 167 

1949—419,  469 

1961—155 

Wolfman,  Jack 

Witt,  Bert 

1961—30,  31 

1948-60,  346,  357 

Wolfson,  Eugenia 

1949—436,  689 

1955—307,    359 

Witt,  Herbert 

Wolfson,  Martin 

1948 — 353 

1948—377 

Witt,  John  L. 

1949 — 438,    500,    504,    512, 

1948 — 329 

513,    515,    527,    530, 

Witt,  Nathan 

537 

1948—249,  265, 

270,  329. 

Wolfson,  Saul,  Dr. 

332 

1955 — 315,  300 

1949 — 542 

Wolfsy,  Leon 

1951—90 

1949—559,  562 

1959—172,  173 

19r)l — 19,  20,  22,  23 

1961-157 

Woll,  M. 

Witt-Diamant,  Ruth 

1959 — 97 

1947—89,  91 

Wollin,  Galina 

1949—425 

1948-179 

Wittenburg,  Roxie 

WoUom,  Don 

1948 — 179 

1947 — 164 

Wittke,  Carl  W. 

Wolnian,  Leo 

1948 — 199 

1948—247 

1953—151 

Woliiian,  Max 

Wives 

1948—19 

1949—369,  373 

Woltman,  Frederick 

Wives  and  Sweethearts  of 

1957 — 121 

Servicemen 

Wolton,  Fre<lerick 

1948—378 

1955 — 453 

1949 — 373 

Woman  and  Society 

Wixman,  Myrtle  Eleanor 

1949—192 

Heath 

Woman  Power 

1955—424,  426 

1948—49,   225 

Wixmon,  Prof.  S. 

M. 

1949 — 408,    546,   547 

1948—148 

Woman  Today 

Wodehouse,  P.  G. 

1949—408 

194  5—16 

Wcimen  for  America 

Woeppelmann,  Carl 

1959—212 

1943—225,  227 

Women  for  Democratic 

Wolck  V.  Weedin 

Action 

1949—246 

1961 — 138,  139 

Wold.  David 

Women  for  Legislative 

1955 — 387 

Action 

Wolf.  Benedict 

1955—309,    330,    333,    334; 

19  48—270 

335.    342.    346.    350, 

Wolf.  Dr.  Ernest  Victor 

351.    356.    360.    363 

1948—311 

1961 — 138 

Wolf.  Friedrich 
1947—106 
1948-278 
1949  —  413 

Women  for  Legislative 

Action,  Freedom  Kit 
1955—3  40 

Wolf,  Hamilton 

Wo7)ien  of  China 

1947—94 

1957—133 

INDEX 
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Women  of  Soviet  Russia 

1949 — 539 

1961—119 
Women  Today 

1948—225 

1949 — 408 
Women's  Ambulance 
Defense  Corps 

1947—190 
"Women's  International  Con- 
gress Against  War  and 
Fascism    " 

1948 — 227 

1949 — 457 
Women's  International 

Democratic  Federation 
— see  also  Congress  of 
American  Women 

1948 — 187,  192,  230 

1949 — 373,  459,  563 

1951 — 284,  285 

1961—100,  196 
Women's  International 

League  for  Peace  and 
Freedom 

1961 — 108,  109,  110,  111 
Wonderland  Youth  Center 

1961 — 188,  189,  190,  192, 
193,  194.  195,  196, 
197 
Wong,  Anna  May 

1948—310 
Wong,  Prof.  B.  C. 

1948 — 145 
Wong,  Bill 

1961 — 59,  63 
Wong,  Norman  D. 

1951—267 
Wood,  Audrey 

1948 — 240 
Wood,  Barry  (alias  Kibre, 
Jeff) 

1943 — 82 

1949 — 408,  560 
Wood,  Charles  Erskine 
Scott 

1948 — 249,  328,  329,  352, 
377 
Wood,  Clement 

1949 — 483 
Wood,  Elizabeth  A. 

1948—110,  171,  353 
Wood,  F.  A. 

1955 — 18 
Wood,  Fred  B. 

1949 — 8,    565,    602,    607 
Wood,  Henry  Shelton 

1949 — 500 
Wood,  Ida 

1961 — 29.    30 
Wood,  Irene 

1943 — 127 
Wood,  J.  B.  Ceilings 

1948 — 357 
Wood,  Jim 

1961—64 
Wood,  John  Perry 

1947 — 226 
Wood.  Maxine 

1948 — 329.  352 

1949 — 483.  500,  503,  506, 
508,  509,  517,  525, 
531,  536 
Wood.  Robert 

1948 — 121,  134.  166,  330, 
362 

1949 — 339,    348,    440,    546 
Wood,  Sam 

1959-113 
Wood,  Scott 

1948—391 
Woodruff,  John 

1948 — 328,  377 
Woodruff,  Susan  H. 

1948 — 245 


Woods.  Baldwin 

1947 — 88,    94 

1949 — 425 
Woods,  Dr.  and  Mrs. 
Baldwin 

1948—195 
Woods    Dr.  Elizabeth  L. 

1948 — 171 
Woods,  Frank  J. 

1961 — 30 
Woods,  George 

1948—356 
Woodside,  John  E. 

1961 — 182 
Woodward,  Allan 

1943—152,    153 
Woodward,  Ellen 

1943 — 147 
Woodward,  Mrs.  Ellen  S. 

1948 — 227 

1949—457 
Woody,  Prof.  Thomas 

1949 — 483,    490,    500,    521, 
531 
Wool,  Aaron 

1948 — 151 
Wooley,  Angers 

1948 — 198,    200 
Woolley,  Emily 

1948—376 
Woolley,  Dr.  Mary  E. 

1948 — 113,    114,    181 
228,    239, 
278 


324, 
351,    352, 
-457,    469, 


244, 
327, 
3  5  3 
562, 


186, 

271, 
329, 
359 
689 


1949 
Woolley,  Ralph 

1945 — 22 
Woolf,  Helene 

1948—273 
Worcester,  Daisy  Lee 

1948 — 376 
Worcester  Worker 

1949 — 408 
Worden,  "Walter 

1943 — 145,    147 
Work 

1948 — 225 
1949 — 408 
Work  Anion ff  the  Youth 

1961 — 92 
Work.  Merrill 

1948 — 3^3 
Worker,  The 
1948 — 49,     118, 
136,    140 
•126,    128 
179,    181 
196     '    ' 
543 
-195 
Worker's  Alliance 
1955—130,    131, 
Workers  Alliance 

1959 — 20,    23,    26,    27.    91 

94,  101 
1961 — 185,  194,  195 
Worker's  Alliance  of 
America 
1943—135,  137,  144 
1947 — 70,  236,  307 
1948 — 6,  73,  142.  160,  180 
223,  234,  235.  253 
313.  316.  380.  383 
384 
1949 — 90,  146,  286.  343 
365.  373,  374,  421 
516 
1951 — 83,  249.  253 
Workers  Bookshop 

1949 — 450 

Workers  Book  Shop,  New 

York 

1948 — 121 

Workers  Book  Shops 

1959 — 137 


1949- 


1959- 


119,  132, 

171,  176, 

190,  195, 

236,    443,  467, 

545.    619.  620 
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Workers'  Cultural 
Federation 

1945—119 
1949 — 374.    492 
Workers  Defense  Guard 

1957 — 87 
Workers  Defense  League 

1961—144 
Workers'  Educational 
Society 
1953 — 22 
Workers    Ex -Servicemen's 
League — see  American 
League  of  Ex-Service- 
men 
1949 — 374,    406 
1959 — 137 
Workers  International 
Relief 
1948 — 159 

1949—173,    174,    374 
Workers  Library  Publishers 
1948 — 48,     120,     144,     214 
1949 — 89,  90,  132,  169,  197, 
199.    200,    201,    230, 
237.    239,    244,    245, 
375,    463 
1959 — 137 
Workers'  Life 

1948—225 
Workers  Monthly 
1948 — 225 

1949—179,    196,    408,    536 
Workers  (Communist) 
Party 
1949 — 174 
Workers'  Party 
1948 — 242,    243 
1949 — 46,     47,     117,     172, 

175,    252,    310 
1957 — 62,   92 
Workers  (Communist) 
Party  of  America 
1949—157,    158,    162,    163, 
170,    174.    193,    374, 
375 
Workers  Party  of  America 
1949 — 157,    158,    163,    170, 
172,    177,    179,    193, 
374,    375,    407 
Workers'    Party    of    Poland 

1949 — 124 
Worker's  Press 

1948 — 9 
Workers  Publishing  Society 

1949—179 
Workers  School 

1947—70,     77,     189,     251, 

264 
1948—51,   101,   269,   348 
1949—305.    323,    350,    352, 
356,    416,    417,    419, 
421,    423,    492 
1953 — 101 
1957—143 
1959—137.    184 
Workers  School  in  New 
York  City 
1948 — 98,    101 
1949 — 376 
Workers  School  of  Boston 

1949 — 375 
Workers'  School  of  Los 
Angeles 
1949 — 376,   421 
Workers'  School  of  San 
Francisco 
1949 — 376 
Workers'  Schools 
1945 — 136 
1949—461 
Workers  Social-Democratic 
Party 
1953—26 
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Workers'  Sport  Federation 

1949 — 174 
Workers  Theater 

1948 — 237.   238 

1949—408 
Workers  of  the  World 
Unite  (Novy  Mir) 

1949—397 
Wo7-kers  Weekly 

1953—231 
Working  Class  Theatre 

1948—126 
Working'  Woman,  The 

1948—225 

1949 — 409 
Workman,  Ferdinand 

19G1 — 30 
Workman,  Mary  J. 

1947 — 1S5 

1948—277 
Workman,  Mattie 

1961—30 
Workman,  The 

1948 — 225 
Workman's  Circle,  see  also 
International  Workers' 
Order 
Workmen's  Circle 

1955—388 
Workmen's  Educational 
Association 

1949—376 
Works  Progress 

Administration 

1947 — 73 

1959—173 

1961 — 194 
Works  Project  Administra- 
tion (WPA) 

1953—84 

1959—20 
World  Committee  Against 
War 

1949—376,   487 
World  Communist 
Movement,  The 

1943 — 19 

1953 — 52,   53 
World  Communism  Today 

1949 — 654 
World  Communist  Party 

1949 — 154,   181 
World  Congress  Against 
War 

1948—67,   150,   384 

1949 — 272,    318,    360,    376 
World  Congress  of 
Intellectuals 

1949—484 
World  Congress  of  Peace 

1949 — 491 
World  Events  Forum 

1943 257 

World  Federalists  U.  S.  A. 

1947—238 
World  Federation  of  Demo- 
cratic Youth,  The 
1948—54,   186,   187 
1949—321,    373,    377,    516, 

562,    563 
1953-192 
1955—87,   88 
1961—100 
World  Federation  of 
Scientific  Workers 
1961—100 
World  Federation  of 
Teachers  Unions 
1953—191,    192.    192 
1961—100 
World  Federation  of  Teach- 
ers,   Unions,    Executive 
Bureau 
1953—191,  193 


World  Federation  of  Trade 
Unions 

1948—54,  187 

1949 — 106,  472,  563 

1953—192,  230,  232,  245 

1959—94-98,  104 

1961 — 15,  100 
World  Federation  of  Trade 
Unions, 

Bureau  No.  1      1959 — 94 

Bureau  Xo.  2     1959 — 94 

Bureau  No.  3     1959 — 94 

Bureau  No.  4      1959 — 95 

Bureau  No.  5     1959 — 95 
World  for  Peace  and 
Democracy 

1948 — 225 

1949—409 
World  Friendship  Club 

1947 — 130,  131 
World  Health  Organization 

1949 — 43 
World  Marxist  Review 

1961 — 92,  93 
World  Monetary  Fund 

1949—75 
World  Xeios  and  Views 

1948—225 

1949 — 164,  180,  396,  409, 
547 

1953 — 275 
World  Order  Study 
Conference 

1959—143 
World  Peace  Congress 

1949 — 479,   187,  490 
World  Peace  Council 

1961 — 100 
World  Tomorrow 

1948 — 246 
World  Tourists,  Inc. 

1949 — 377 
World  Trade  Union 
Congress 

1953—230 
World  War  I 

1953—214,  240 
World  War  II 

1953 — 213,  214,  215,  221, 
232,  240 

1959 — 32,    41,    47,    137, 
138,  148,  174,  201 
World  Youth  and  Student 
Festival 

1955 — 88,  381 
World  Youth  Conference 

1947 — 97 

1948 — 187 

1949 — 377,  563 

1955 — 421 
World  Youth  Congress 

i94S — 185 

1949—173,  378,  562 
World  Youth  Council 

1948-54 

1949 — 285,  378 
World  Youth  Festival 

1948—339 

1949 — 373,  544.  624 
^Vo^ley,  Rev.  Lloyd  I. 

1948—233 
Worne,  Clore 

1945 — 179-180 
Worozcyt 

1949 — 246 
Worthley,  Rev.  Evans  A. 

1949—483,  500,  518 
AVorthy,  William 

1961—131,  134 
Wortis,  Helen 

1948—230 

1949 — 459 
Wortman,  Denys 

1948 — 331 


Wossy,  Leon 

1948 — 186 
Wraith,  Mrs.  Clementine 

1947 — 342,   344 
Wright,  Art 

194g 339 

Wright,  Frank  Lloyd 
1948 — 199,   321 
1949-483,    500,    502,    531, 
533 
Wright,  Guy  McKinley 
1943—356,-377,    378 
Wright,  Loyd 

1955 — 142,    143 
Wright,  R.  R. 

1948—354 
Wright,  Bishop  R.  R. 

1947—235 
Wright,  Richard 

1945—121,    125,    126,    127 
1948 — 101,    141,   162,    274, 

328,  377 
1949 — 471 
1953 — 131 
Wright,  Rev.  Samuel  A. 

1961 — 130 
Wright,  T.  K. 

1947—299 
Wright,  Ted 

1951—22 
Wright,  Virginia 

1948—101,    198,   202,   252, 
255 
Writer  and  Organization 

194S — 130 
Writers    and    Artists    Com- 
mittee for  Medical  Aid 
to  Spain 
1948—389 
1949 — 378 
1953 — 173 
Writers'  Congress 
1945 — 115,   116 
1947 — 95,    107,    187,    188, 

191,    258 
1949 — 328,    471,    538 
1951 — 52,    53,    54,    57,    60, 
61,   63,   64,   95,  114, 
225,   264 
1955 — 438,    444,   457,    458 
1959—9 
Writers'  Congress  Advisory 
Committee 
1961—202 
Writers'  Congress  at  the 
University  of  Calif. 
1949—378.   538 
Writers  Congress  (at 
U.  C.  L.  A.) 
1948-135,    158,    192,   258, 
273,    322,    342,    389 
Writers  Congress,  Fourth 
Annual 
1947 — 69 
Writers  Defend  Minority 
Rights 
1948—127 
Writers  League 

1955—439 
Writers'  Mobilization — see 

Hollywood 
Writers  of  the  World  Meet 
in  the  Page  of  a  Soviet 
Magazine 
1948—123 
Writers  Take  Sides 

1943—149 
Writers  Workshop 

1948 — 137 
Wu.  Rev.  Daniel  G.  C. 

1948—145 
Wuchlnich,  George 

1949—415 

Wurtz,  Whitey 

1948—297 
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Wyatt,  Jane 

1948—211 
Wyatt,  Wilson 

1961 — 140 
WyckrofE 

1949 — 255 
Wypral,  Winnifred 

1948 — 181 
Wyler,  Margaret  T. 

1948 — 211 
Wyler,  William 

1948 — 211,  255 
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LETTER  OF  TRANSMITTAL 

California  Legislature 
Joint  Interim  Committee  on 
THE  Public  Education  System 

Sacramento  14,  California 
Honorable  Glenn  Anderson 

President  of  the  Senate,  and 
Honorable  Ralph  M.  Brown 
Speaker  of  the  Assembly 

Gentlemen  :  There  is  transmitted  herewith  the  report  of  the  Joint 
Interim  Committee  on  the  Public  Education  System,  established  under 
the  authority  of  Assembly  Concurrent  Resolution  No.  20  of  the  First 
Extraordinary  Session  of  1958,  and  as  amended  by  Assembly  Concur- 
rent Resolution  No.  137  of  the  Regular  Session  of  1959. 

This  report  consists  of  the  final  majority  report  of  the  Citizens  Ad- 
visory Commission,  together  with  minority  views  and  reports  as  ex- 
pressed by  members  of  the  Commission. 

Since  the  report  of  the  Citizens  Advisory  Commission  was  received  by 
the  Joint  Committee  on  November  1,  1960,  there  has  not  been  sufficient 
time  for  the  Committee  to  make  the  thorough  study  necessary  to  review 
the  report  in  detail  and  make  its  own  recommendations. 

It  is  the  intention  of  the  Joint  Committee,  with  the  consent  of  both 
Houses,  to  hold  further  hearings  upon  the  specific  recommendations 
made  in  the  Citizens  Advisory  Commission's  report,  in  order  that  the 
Joint  Committee  may  make  its  own  specific  recommendations  at  a  later 
date. 

We  believe  that  this  document  merits  careful  study  by  all  who  are 
interested  in  the  field  of  public  education  in  California,  and  this  should, 
of  course,  include  everj^  member  of  the  Legislature.  It  is  the  hope  of 
the  Joint  Committee  that  the  legislators  of  the  State  and  all  other  citi- 
zens interested  in  the  future  of  California  will  give  careful  attention 
and  thoughtful  study  to  this  document. 

Respectfully  submitted, 

Gordon  H.  Winton,  Jr.,  Chairman 

George  Miller,  Jr.,  Vice  Chairman 

Hugh  M.  Burns  Carlos  Bee 

Paul  L.  Byrne  Ernest  R.  Geddes 

Nelson  S.  Dilworth  Richard  T.  Hanna 

Hugh  P.  Donnelly  Frank  Lanterman 

Fred  S.  Farr  Harold  Sedgwick 

Donald  L.  Grunsky  Joseppi  C.  Shell 
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INTRODUCTION 

In  the  1958  Budget  Session,  shortly  after  the  advent  of  the  Russian 
''Sputnik,"  the  attention  of  parents,  educators  and  legislators  was 
suddenly  and  sharply  focused  on  the  competition  between  Russia  and 
the  United  States  in  the  field  of  education. 

It  was  immediately  apparent  that  the  future  of  the  free  world  was 
largely  dependent  upon  the  excellence  of  its  education  system,  as  com- 
pared to  that  of  the  Iron  Curtain  nations.  In  order  to  appraise  the 
situation  in  California,  to  determine  whether  or  not  there  were  areas 
in  which  our  system  of  public  education  should,  or  could,  be  improved, 
the  legislators  of  California,  with  unanimous  votes  in  both  houses, 
passed  Assembly  Concurrent  Resolution  No.  20,  which  authorized  this 
Joint  Interim  Committee  on  the  Public  Education  System  and  gave 
it  the  full  responsibility  to  study  every  phase  of  California  education. 
Other  provisions  of  this  Act  provided  for  a  Citizens  Advisory  Com- 
mission to  assist  the  Joint  Committee  and  also  asked  that  reports  be 
submitted  to  the  Legislature  from  time  to  time. 

REPORT 

The  Joint  Interim  Committee  on  the  Public  Education  System  held 
its  organizational  meeting  in  Sacramento, on  August  15,  1958.  Assem- 
blyman Donald  D.  Doyle,  of  Lafayette,  was  elected  chairman  and  Sen- 
ator Harold  T.  Johnson,  of  Roseville,  was  elected  vice  chairman. 

At  its  first  meeting,  the  members  were  unanimous  in  their  opinion 
that  the  Citizens  Advisory  Commission  should  become  a  truly  advisory 
body  to  the  Joint  Committee.  Members  of  the  Committee  said  that  for 
years  various  interested  groups  had  been  giving  advice  on  education 
and  that  it  was  time  that  a  true  citizens  group  made  a  study  to  recom- 
mend any  changes  which  they  might  believe  necessary  to  strengthen 
the  public  education  system  in  California. 

CHOOSING  OF  THE  CITIZENS  ADVISORY  COMMISSION 

On  August  22,  1958,  the  Joint  Committee  met  in  executive  session 
with  a  list  of  over  300  California  residents  who  had  been  proposed  for 
membership  on  the  Commission.  In  addition  to  the  names  submitted 
by  the  Joint  Committee  members,  there  were  over  200  which  had  been 
suggested  by  the  public  in  the  form  of  letters  and  telegrams. 

After  an  all-day  session  of  discussion  and  studying  the  background 
of  each  name  suggested,  the  Committee  chose  the  27-member  Commis- 
sion, which  had  been  labeled  by  one  legislator  as  ' '  The  most  representa- 
tive, talented  and  conscientious  group  of  people  ever  gathered  on  one 
citizens'  commission." 

AN  INDEPENDENT  STUDY 

The  Committee  steadfastly  reiterated  its  policy  that  the  Citizens 
Advisory  Commission  was  to  report  on  its  findings  independently,  in 
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the  broad  scope  of  education  in  California.  We  believe  that  the  Com- 
mission report  attached  hereto  was  made  freely,  independently,  and 
without  any  pressure  or  iiiterference  from  the  Joint  Committee. 

The  Citizens  Advisory  Commission  has  deposited  with  the  Joint  Com- 
mittee the  substantiating  material  for  both  the  majority  and  minority 
reports,  which  is  voluminous,  and  tliis  material  will  be  available  through 
the  Assembly  Committee  on  Education. 

PRESENT  COMMITTEE  OFFICERS 

On  January  6,  1959,  the  Joint  Committee  met  in  Sacramento  and 
elected  Assemblyman  Gordon  II.  Winton,  Jr.,  of  Merced,  as  chairman, 
and  Senator  George  Miller,  Jr.,  of  IMartinoz.  as  vice  chairman.  These 
officers  replaced  the  original  officers  who  did  not  seek  re-election  to  the 
State  Legislature. 

APPRECIATION 

The  Joint  Committee  is  most  deeply  grateful  for  the  steadfast  devo- 
tion and  unstinting  labor  which  the  members  of  the  Citizens  Advisory 
Commission  have  devoted  to  their  tasks.  We  believe  that  the  record 
will  substantiate  that  there  has  never  been  a  citizens  advisory  commis- 
sion in  the  State  of  California  which  has  functioned  over  a  period  of 
time  with  as  great  a  degree  of  attendance,  regular  and  frequent  sessions, 
and  a  determination  to  make  a  study  which  was  thorough,  conscientious 
and  complete.  This  the  Citizens  Advisory  Commission  has  done  far 
beyond  the  expectations  of  even  the  most  optimistic  supporters  of  this 
study. 

A  special  expression  of  appreciation  must  go  to  Fordyce  V.  Cowing, 
the  first  chairman  of  the  Citizens  Advisory  Commission,  who  worked 
diligently  and  faithfully  until  business  necessitated  his  leaving  the 
state  of  California.  Due  in  good  measure  to  his  foresight  and  intelligent 
guidance,  plus  hours  of  careful  planning  on  his  part,  the  Commission 
immediately  after  its  formation  was  charted  on  a  course  which  has 
led  to  a  most  fruitful  performance.  In  1959  after  Mr.  Cowing  resigned 
as  chairman  of  the  Commission,  Dr.  William  V.  Lawlor  was  elected  by 
the  Commission  to  serve  as  chairman,  and  under  his  chairmanship  the 
work  that  was  so  successfully  begun  under  the  guidance  of  Mr.  Cowing 
was  carried  on  in  the  same  excellent  pattern  to  a  most  successful  con- 
clusion. 

The  people  of  the  State  of  California  should  be  both  proud  and  grate- 
ful to  have  within  their  midst  such  a  group  of  dedicated  and  devoted 
citizens  as  have  served  on  the  Citizens  Advisory  Commission.  These 
citizens  spent  untold  hours  of  labor  without  compensation  on  this  very 
thorough  study  of  our  public  education  system.  To  all  of  them,  and  to 
Fordyce  V.  CoAving  and  Dr.  William  V.  Lawlor,  as  chairmen,  the  at- 
tached report  will  serve  as  a  reminder  to  the  people  of  California  that 
free  citizens,  under  a  free  government,  are  capable  and  devoted,  a\\d 
are  willing  to  .serve  freely,  self-sacrificingly,  and  without  hesitation,  to 
preserve  and  improve  the  very  foundation  of  our  democratic  way  of 
life — our  public  education  system. 


PUBLIC  EDUCATION  SYSTEM  7 

THE  MEMBERS  OF  THE 
CITIZENS  ADVISORY  COMMISSION 
MRS.  JANET  L.  ALLEN  of  Sutter  Creek 

Mrs.  Allen  is  a  housewife  and  mother  of  two  young  children.  Her  husband  is  a 
cattleman  and  a  life-long  resident  of  Northern  California.  Mrs.  Allen  is  a  graduate 
of  the  University  of  California  and  is  a  school  teacher  in  Sacramento  County.  She 
is  presently  a  member  of  the  Soroptimist  Club,  Order  of  the  Eastern  Star,  California 
Cattlemen's  Association,  Farm  Bureau,  Marines  Memorial  Association,  and  the 
California  Alumni  Association.  Served  on  Sub-committee  on  Curriculum. 

MRS.  IRMGARD  B.  BEARD  of  Glennville,  Kern  County 

Mrs.  Beard,  a  former  school  teacher,  is  presently  a  member  of  the  Kern  County 
Board  of  Education.  Mrs.  Beard  has  traveled  extensively  in  Europe,  Mexico  and 
the  United  States  and  received  part  of  her  education  in  Germany.  She  is  a  former 
member  of  the  Glennville  Board  of  Education  and  served  as  clerk  to  this  Board 
for  three  years.  At  present  Mrs.  Beard  is  a  member  of  the  California  School  Boards 
Association  and  the  Kern  County  School  Boards  Association.  Served  on  Sub-com- 
mittee on  Textbooks. 

JAMES  L.  BEEBE  of  Los  Angeles 

Mr.  Beebe  is  a  partner  of  the  law  firm  of  O'Melveny  and  Myers  of  Los  Angeles, 
and  a  graduate  of  the  University  of  Wichita,  Harvard  University  and  the  University 
of  Southern  California.  He  belongs  to  the  Los  Angeles  Chamber  of  Commerce,  Town 
Hall,  the  Commonwealth  Club,  American  Bar  Association,  California  State  Bar 
and  the  Los  Angeles  Bar  Association.  Served  on  Sub-committee  on  Finance. 

DR.  ROBERT  J.  BERNARD  of  Claremont 

Dr.  Bernard  is  President  of  Claremont  College.  He  is  a  graduate  of  Pomona 
College  and  Colorado  College  and  has  been  associated  with  education  for  over  30 
years.  He  is  a  trustee  of  Claremont  College  and  Harvey  Mudd  College,  and  Hon- 
orary Trustee  of  Claremont  Men's  College,  and  e<-officio  member  of  the  Pomona 
College  Board  of  Trustees.  He  is  active  in  the  Los  Angeles  Town  Hall,  trustee  of 
the  Southern  California  Symphony  Association,  Hollywood  Bowl  Board  of  Di- 
rectors, and  the  Los  Angeles  World  Affairs  Council.  Served  as  Chairman  of  Sub- 
committee on  Teachers  and  Teaching. 

WILLIAM  N.  BUCKNAM  of  Klamath  River,  Siskiyou  County 

Mr.  Bucknam  is  a  former  farmer  and  a  former  member  of  the  California  State 
Board  of  Education.  He  is  a  graduate  of  the  University  of  Miami  and  the  University 
of  Pittsburgh.  Mr.  Bucknam  is  active  in  the  Western  Directors  Association  of  Gov- 
erning Boards  of  State  Universities  and  Allied  Institutions,  the  California  School 
Boards  Association,  American  Legion,  BPO  Elks,  and  is  a  Mason.  Served  on  Sub- 
committee on  Standards. 

FRANK  BURRILL  of  Fullerton 

Mr.  Burrill  is  Vice-President  and  Assistant  to  the  President  of  Chikson  Company 
of  Brea,  California.  He  is  a  graduate  of  the  University  of  Southern  California  and 
has  long  been  active  in  civic  affairs  of  Orange  County.  He  is  a  Mason  and  a  member 
of  the  North  Orange  County  Young  Men's  Christian  Association,  the  Kiwanis 
Club,  the  National  Association  of  Accountants,  the  California  Manufacturers  As- 
sociation and  a  member  of  the  Board  of  Trustees  of  the  Fullerton  Methodist  Church. 
Resigned  for  business  reasons — -1959.  Now  living  in  France. 

JUDGE  W.  JOHN  BUSSEY  of  San  Francisco 

Judge  Bussey  is  a  municipal  court  judge  for  the  City  and  County  of  San  Fran- 
cisco. He  is  a  graduate  of  the  University  of  California  and  Harvard  University. 
Before  becoming  a  judge  he  served  on  the  staff  of  the  District  Attorney  of  Alameda 
County.  He  is  a  member  of  Alpha  Phi  Alpha  Fraternity,  the  State  Bar  of  Cali- 
fornia and  the  American  Bar  Association,  as  well  as  a  long  time  member  of 
NAACP.  Non-active. 

FORDYCE  V.  COWING  of  Arcadia 

Mr.  Cowing  is  President  of  Repeal  Brass  Manufacturing  Company  of  Vernon, 
California.  He  is  a  graduate  of  the  University  of  Rochester,   New  York.  He  has 
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long  been  active  in  local  education  activities  and  was  a  member  of  the  Board  of 
Education  of  the  Arcadia  Unified  School  District.  Former  Chairman  of  the  Com- 
mission. Resigned  for  business  reasons — 1959.  Now  living  in  Arkansas. 

DONALD  D.  DOYLE  of  Walnut  Creek 

Mr.  Doyle  is  a  resident  of  Walnut  Creek  and  is  an  insurance  broker.  He  was 
elected  to  the  California  Assembly  from  Contra  Costa  County  and  served  for  six 
years  in  the  Assembly,  then  retiring  to  private  business.  During  that  time  he  was 
Vice  Chairman  of  the  Assembly  Education  Committee  for  two  years  and  Chairman 
of  the  Assembly  Education  Committee  for  four  years.  He  also  served  as  the  first 
Chairman  of  the  Joint  Interim  Committee  on  Education  and  upon  retiring  from 
the  Assembly  was  appointed  to  the  Citizens  Advisory  Commission.  Served  on  the 
Sub-committee  on  Standards. 

EDWARD  FRANK  of  Daly  City 

Mr.  Frank,  formerly  City  Manager  for  eight  years  in  Petaluma  and  recently  ap- 
pointed City  Manager  of  Daly  City,  is  a  graduate  of  Stanford  University.  He  holds  a 
Masters  Degree  fi-om  Columbia  University,  and  had  an  additional  year's  graduate 
study  at  the  University  of  California  in  School  Administration.  A  foi-mer  teacher, 
having  a  California  General  Secondary  and  an  Administrative  Credential,  Mr.  Frank 
is  a  Mason,  member  of  the  Government  Research  Association,  City  Manager's  Asso- 
ciation and  has  been  active  for  many  years  in  Rotary  Club  and  the  Commonwealth 
Club  of  San  Francisco. 

JOSEPH  GENSER  of  El  Cerrito 

Mr.  Genser  is  an  attorney-at-law,  practicing  in  Richmond,  California.  He  is  a 
graduate  of  Stanford  University  and  is  presently  attorney  for  the  California  State 
Federation  of  Teachers  (AFL-CIO).  He  is  Master  of  Harbor  Lodge  No.  502,  F.  & 
A.  M.,  the  Richmond  Moose  Lodge,  and  the  High  Twelve  Club.  Served  on  Sub- 
committee on  Textbooks. 

NORMAL  C.  HAYHURST  of  Glendale 

Mr.  Hayhurst  is  President  of  the  Fidelity  Federal  Savings  «&  Loan  Association  of 
Glendale  and  was  formerly  the  Superintendent  of  the  Glendale  Unified  School  Dis- 
trict. He  is  a  graduate  of  the  University  of  Arizona  and  the  University  of  Southern 
California.  Mr.  Hayhurst  is  active  in  such  civic  organizations  as  the  State  Chamber 
of  Commerce,  the  Kiwanis  Club,  BPO  Elks,  and  is  a  Mason  and  a  member  of  Phi 
Delta  Kappa.  Served  as  Chairman  of  Sub-committee  on  Finance. 

DR.  JOEL  H.  HILDEBRAND  of  Berkeley 

Dr.  Hildebrand  is  Professor  of  Chemistry  Emeritus  in  the  University  of  Califor- 
nia at  Berkeley,  where  he  has  taught  chemistry  to  some  forty  thousand  students 
fre.sh  from  high  schools,  and  has  served  as  Dean  of  the  College  of  Letters  and 
Science  and  again  as  Dean  of  the  College  of  Chemistry.  He  is  a  member  of  the 
National  Academy  of  Sciences,  the  American  Philosophical  Society,  and  the  Ameri- 
can Chemical  Society,  of  which  he  has  been  president,  and  which  awarded  him  its 
first  prize  for  services  to  chemical  education.  He  has  been  a  member  of  the  Com- 
mittee on  Personnel  and  Education  of  the  National  Science  Foundation.  In  World 
War  I,  he  commanded  the  U.  S.  Army's  Gas  School  in  France,  and  received  the 
Distinguished  Service  Medal.  He  was  a  delegate  to  the  White  House  Conference  on 
Education.  Served  on  Sub-committee  on  Teachers  and  Teaching.  Served  on  Editing 
Committee  for  Final  Commission  Report. 

DR.  WILLIAM  V.  LAWLOR  of  Glendale 

Dr.  Lawlor  is  a  dentist  by  profession  in  Glendale,  California.  He  is  a  graduate 
of  the  University  of  Southern  California  and  a  member  of  the  American  Dental 
Association  and  the  Southern  California  Dental  Association.  Dr.  Lawlor  was  a  dele- 
gate to  the  Wliiti.'  House  Conference  on  Education,  the  Governor's  Conferences  on 
Education,  and  Juvenile  Delinquency  and  Youth.  Served  as  Chairman  of  Citizens 
Advisory  Commission.  Served  as  Chairman  of  Sub-committee  on  Teachers  and  Cre- 
dcntialing.   Served  on   Editing  Committee  for  Final  Commission  Report. 


PUBLIC  EDUCATION  SYSTEM  9 

MRS.  BARBARA  M.  MCCARTHY  of  North  Hollywood 

Mrs.  McCarthy  is  a  teacher  in  Sun  Valley  Junior  High  School  and  is  a  graduate 
of  Stanford  University.  She  is  active  in  local  civic  affairs  and  is  a  member  of  the 
Junior  League  of  Los  Angeles.  Served  as  Vice  Chairman  of  Citizens  Advisory  Com- 
mission. Served  on  Sub-committee  on  Curriculum. 

MRS.  MYRTIS  MYERS  of  Fallbrook,  San  Diego  County 

Mrs.  Myers  is  a  member  of  the  Committee  for  School  District  Organization  for 
San  Diego  County  and  for  some  time  has  taken  an  interest  in  civic  organizations 
and  their  education  committees.  She  is  a  member  of  the  Order  of  Eastern  Star  and 
is  active  in  the  Farm  Bureau.  Served  on  Sub-committee  on  Finance. 

LUTHER  A.  NICHOLS  of  Pasadena 

Mr.  Nichols  is  Executive  Vice  President  of  the  California  Manufacturers  Asso- 
ciation. He  is  a  graduate  of  the  University  of  California  and  a  member  of  the 
Rotary  Club.  Served  on  Sub-committee  on  Finance. 

DEAN  I.  JAMES  QUILLEN  of  Stanford 

Dean  Quillen  is  Dean  of  the  School  of  Education  at  Stanford  University.  He  is  a 
graduate  of  the  University  of  Delaware  and  Yale  University.  Dean  Quillen  is  a 
member  of  the  Accreditation  Committee  of  the  State  Board  of  Education,  former 
Chairman  of  the  International  Relations  Committee  of  the  National  Education 
Association,  former  member  of  the  Committee  on  International  Exchange  of  Per- 
sons, and  a  trustee  of  the  Council  for  Advancement  of  Secondary  Education.  He  is 
also  a  member  of  the  American  Association  of  School  Administrators,  National 
Council  for  the  Social  Studies,  the  American  Association  of  University  Professors 
and  Phi  Delta  Kappa.  Dean  Quillen  is  an  outstanding  authority  on  education  and  is 
the  author  of  many  articles  dealing  with  the  subject.  Served  on  Sub-committee  on 
Teachers  and  Teaching. 

CHARLES  RANDOLPH  of  Oroville,  Butte  CouAty 

Mr.  Randolph  is  the  Assistant  Publisher  of  the  Oroville  Mercury-Register  news- 
paper and  has  long  been  active  in  the  newspaper  field.  He  is  a  graduate  of  the 
University  of  California  and  is  serving  on  the  University  Alumni  Association  Coun- 
cil. He  is  now  a  member  of  the  Butte  County  Board  of  Education,  the  Butte  County 
Committee  on  School  District  Organization,  the  Legislative  Committee  on  the  Cali- 
fornia School  Boards  Association,  and  is  Chairman  of  the  Education  Committee  of 
the  Oroville  Chamber  of  Commerce.  Served  as  Vice  Chairman  of  Citizens  Advisory 
Commission.  Served  as  Chairman  of  Sub-committee  on  Organization.  Served  on 
Editing  Committee  for  Final  Commission  Report. 

JACK  D.  REES  of  Hayward 

Mr.  Rees  is  District  Superintendent  of  the  Hayward  Elementary  School  District. 
He  is  a  graduate  of  the  University  of  California  and  is  past  State  President  of  the 
California  Teachers  Association.  Mr.  Rees  is  active  in  the  Hayward  Chamber  of 
Commerce,  the  Hayward  Lions  Club,  California  Association  of  School  Administra- 
tors and  the  American  Association  of  School  Administrators.  Served  on  the  Sub- 
committee on  Curriculum.  Served  on  Editing  Committee  for  Final  Commission 
Report. 

GILFORD  G.  ROWLAND  of  Sacramento 

Mr.  Rowland  is  an  attorney  in  the  firm  of  Rowland  and  Paras  of  Sacramento. 
He  is  a  graduate  of  Stanford  University  and  a  member  of  the  State  Bar  of  Cali- 
fornia, the  American  Bar  Association,  American  Law  Institute,  American  Judica- 
ture Society  and  a  Fellow  of  the  American  Bar  Foundation.  Mr.  Rowland  has  a 
long  time  interest  in  civic  and  State  affairs  and  is  a  former  member  of  the  Board 
of  Governors  of  the  State  Bar  of  California  and  a  Past  President  of  the  State  Bar 
of  California.  Served  as  Chairman  of  Sub-committee  on  Textbooks. 


10  JOINT  INTERIM   COMMITTEE  REPORT 

JAMES  W.  SHORT  of  Turlock 

Mr.  Short  is  the  owiior  of  the  Goodrich  Oil  Company  of  Turlock.  He  is  the 
father  of  three  children  and  has  long  been  interested,  as  a  parent,  in  the  schools  of 
his  district  and  the  State.  He  has  been  active  in  the  Rotary  Club  of  Turlock  and 
other  civic  organizations.   Served  on  Sub-committee  on  Standards. 

DR.  ROBERT  G.  SPROUL  of  Berkeley 

Dr.  Sproul  is  a  graduate  of  the  public  elementary  and  high  schools  of  California 
and  of  the  University  of  California,  of  which  he  was  President  for  almost  thirty 
years,  and  is  now  President  Emeritus.  He  has  been  or  is  presently  an  Honorary 
Fellow,  Stiinford  University ;  a  Fellow  of  the  American  Association  for  the  Ad- 
vancement of  Science  ;  Belgian  American  Educational  Foundation  ;  Trustee  of  the 
Carnegie  Foundation  for  the  Advancement  of  Teaching ;  Committee  for  Economic 
Development ;  General  Education  Board  ;  Rockefeller  Foundation  ;  Chairman  of  the 
Board,  Pacific  School  of  Religion;  Director,  P>ay  Area  Television  Association; 
Rhodes  Scholarship  Selection  Committee  for  the  Six  Western  States ;  and  Chairman 
of  the  Administrative  Vocational  Rehabilitation  and  Education  Advisory  Committee 
of  the  United  States  Veterans  Administration. 

MRS.  MARTHA  SNOWDEN  of  Alhambra 

Mrs.  Snowdcn  is  a  former  President  of  the  California  Congress  of  Parents  and 
Teachers.  She  is  a  member  of  the  Technical  Advisory  Committee  on  Public  School 
Finance,  the  Advisory  Committee  on  California  .Tournal  on  Education,  and  the 
California  Education  Study  Council.  Mrs.  Snowden  has  been  active  for  many  years 
in  PTA  activities  and  has  an  interest  in  education,  not  only  from  the  standpoint  of 
a  parent  but  as  to  how  it  affects  teachers  of  the  State.  Served  on  Sub-committee  on 
Finance. 

MRS.  LYNN  THOMPSON  of  Arcadia 

Mrs.  Thompson  is  Consultant  on  Education  for  the  League  of  Women  Voters. 
She  is  a  graduate  of  the  University  of  California  and  holds  a  general  secondary 
credential  for  the  California  schools.  A  parent  and  a  former  school  teacher,  Mrs. 
Thompson  has  been  active  in  the  League  of  AVomen  Voters  and  the  Parent-Teachers 
Association  for  many  years.  Served  on  Sub-committee  on  Finance. 

MRS.  MARGARET  TRIMBLE  of  Roseville 

Mrs.  Trimble  is  an  elementary  school  teacher.  She  is  a  graduate  of  the  San  Fran- 
cisco Teachers  College  and  a  member  of  the  California  Teachers'  Association  as 
well  as  the  National  Education  Association.  Served  on  Sub-committee  on  Teachers 
and  Teaching. 

MRS.  PHYLLIS  WAIN  WRIGHT  of  Martinez 

Mrs.  Wainwright.  an  elementary  school  teacher  and  mother  of  four  children,  one 
in  college,  one  in  high  school,  and  two  in  elementary  school,  is  a  graduate  of  the 
University  of  California,  and  mem])er  of  the  I^niversity  of  California  Alumni  Asso- 
ciation's Continiiing  Education  Committee.  She  is  a  member  of  the  governing  lioards 
of  the  Martinez  Elementary  School  District  and  the  Alhambra  Union  High  School 
District,  and  past  i)resident  of  the  ('ontra  C'osta  School  lioards  Association.  She  has 
been  active  for  many  years  in  the  American  Association  of  University  Women  and 
the  California  Congress  of  Parents  and  Teachers,  and  is  a  member  of  the  Contra 
Costa  Taxpayers  Association  Education  Committee.  Served  as  Chairman  of  Sub- 
committee on  Standards. 
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LETTER  OF  TRANSMITTAL 

Citizens  Advisory  Commission 
Sacramento,  California,  31  October,  1960 

Honorable  Gordon  H.  Winton,  Jr.,  Chairnian, 
and  Honorable  Members  of  the  Joint  Interim 
Committee  on  the  Public  Education  System : 

Gentlemen  :. 

There  is  transmitted  herewith  the  final  report  of  the  Citizens  Ad- 
visory Commission  on  Education  authorized  by  the  Legislature  of 
the  State  of  California  to  examine  the  complete  Public  Education 
System  of  this  State. 

This  study  having  been  conducted  during  the  last  two  years  and 
more  by  this  Commission,  and  the  findings  thus  obtained  compiled 
herein,  we  do  commend  this  report  to  the  California  Legislature  and 
all  interested  citizens  of  this  domain  for  careful  study. 


Respectfully  submitted, 


(Signed) 

Charles  Randolph, 

Vice  Chairman 
James  L.  Beebe 
Dr.  Robert  J.  Bernard 
William  N.  Bucknam 
Frank  Burrill 
Judge  W.  John  Bussey 
Fordyce  V.  Cowing 
Donald  D.  Doyle 
Edward  Frank 
Joseph  Genser 
Normal  C.  Hayhurst 
Mrs.  Phyllis  B.  "Wainwright 


Dr.  William  V,  Lawlor,  Chairman 
Citizens  Advisory  Commission 

Mrs.  Barbara  M.  McCarthy, 

Vice  Chairman 
Dr.  Joel  H.  Hildebrand 
Mrs.  Myrtis  Myers 
Luther  A.  Nichols 
Dr.  I.  James  Quillen 
Jack  D.  Rees 
Mrs.  Martha  Snowden 
Dr.  Robert  G.  Sproul 
Mrs.  Lynn  Thompson 
Mrs.  Margaret  Trimble 
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INTRODUCTION 

The  results  of  the  work  of  the  Citizens  Advisory  Commission  are 
embodied  in  the  following  report.  It  contains  the  essence  of  the  two 
previous  progress  reports  as  approved  in  January,  1959  and  January, 
1960.  The  basic  philosophy  of  the  Commission  and  the  recommendations 
herein  contained  are  the  product  of  the  extensive  studies  undertaken 
during-  the  last  two  years. 

Over  fifty  public  hearings  conducted  by  the  Commission  and  its  sub- 
committees, involving  the  testimony  of  over  two  hundred  fifty  witnesses 
representing  a  cross  section  of  thinking  and  exeperience  in  education 
from  every  part  of  the  State,  form  the  backbone  of  evidence  upon 
which  these  decisions  have  developed.  Over  5,000  pages  of  testimony  go 
to  make  up  an  extensive  documentation  that  can  well  serve  the  State  of 
California,  not  only  at  this  time,  but  undoubtedly  in  the  future.  This 
material,  together  with  the  product  of  much  individual  study,  is  also 
to  be  transmitted  to  the  Joint  Interim  Committee  on  Education. 

This  report  is  composed  essentially  of  suggestions  calling  for  a  num- 
ber of  positive  steps  to  be  taken  within  the  structure  of  education  in 
California.  Throughout  its  studies  the  Commission  has  come  upon  many 
factors,  within  our  school  systems,  which  have  earned  its  deep  respect 
and  approval.  These  include  excellent  administration  and  fine  program- 
ing as  well  as  dedication  and  ability  on  the  part  of  educators,  especially 
classroom  teachers,  which  calls  for  admiration  and  support  to  the 
greatest  degree.  The  recommendations  herein  contained  are  presented 
with  the  hope  that  they  will  inspire  and  energize  the  best  to  be  found 
in  education  to  an  even  higher  level  of  performance. 

One  of  the  most  important  aspects  of  education,  namely  the  Master 
Plan  for  Higher  Education,  has  not  been  ignored  by  this  Commission. 
It  is  believed  that  the  implemention  of  these  recommendations  can  pro- 
duce at  the  various  levels  of  education,  toward  which  they  are  directed, 
a  situation  designed  to  bring  to  full  development  the  program  obviously 
incorporated  within  the  Master  Plan. 

This  report  does  not  attempt  to  seek  solution  for  all  the  problems  in 
finance  that  exist  in  education.  These  recommendations,  when  imple- 
mented, will  undoubtedly  require  a  reorganization  of  much  of  the 
present  thinking  on  educational  financing  with  a  redistribution  of  ex- 
penditures based  upon  a  re-evaluation  of  the  importance  of  various 
segments  of  the  educational  program.  It  should  be  noted  that  the 
Commission's  opinion  could  not  be  described  as  confined  to  the  theory 
that  all  educational  problems  can  be  solved  with  money,  but  rather  that 
the  people  of  California,  having  been  generous  financially  in  the  past, 
can  be  counted  upon  to  contribute  willingly  to  the  support  of  education 
when  they  are  convinced  that  the  pattern  for  school  policy  and  adminis- 
tration is  actually  producing  the  generally  desired  results. 

The  Commission's  procedure  was  designed  to  produce  as  concrete  a 
list  of  recommendations  as  possible.  Compromise  was  seldon  present. 
Strong  opinions  were  expressed  in  many  cases  and  each  Commission 
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member  was  requested  to  vote  on  every  single  recommendation  and 
substantiating  statement.  Only  those  recommendations  and  supporting 
statements  so  approved  appear  in  this  report.  Over  one  hundred  sepa- 
rate recommendations  calling  for  one  hundred  twenty-one  separate  votes 
plus  one  hundred  supporting  or  explanatory  statements  and  three  sepa- 
rate sections  to  be  found  in  the  Appendix  were  individually  acted  upon 
by  each  member.  With  an  average  attendance  at  the  meetings  of  at  least 
twenty  members  this  brings  us  to  the  conclusion  that  something  over 
forty-four  hundred  votes  have  been  cast  on  this  report.  Of  this  num- 
ber, something  less  than  one  hundred  were  in  opposition  to  the  contents 
of  this  report.  Four  Commission  members  casting  a  total  of  forty-eight 
dissenting  votes  have  filed  a  ]\Iinorty  Report  which  may  be  found  im- 
mediately following  the  Appendix.  The  amount  of  agreement,  exhibited 
in  general,  was  amazing  but  special  attention  is  hereby  called  to 
the  fact  that  dissent  was  not  only  present  but  was  respected  and  pre- 
served as  essential  to  an  accurate  report. 

This  report  moves  directly  to  the  area  of  "teacher's  problems,  duties 
and  rights"  with  emphasis  on  the  role  tliat  must  be  played  by  the  class- 
room teacher  in  order  to  obtain  the  best  in  educational  results.  It 
proceeds  with  careful  attention  to  a  design  for  a  minimum  standard  in 
curriculum  and  school  programing.  Positive  and  concise  recommen- 
dations are  then  made  as  to  the  organization  and  operation  of  school 
government  at  the  State  and  local  level.  It  is  with  great  hope  and  faith 
in  the  energy  and  interest  in  educational  matters,  as  demonstrated  by 
Legislators,  educators  and  the  citizens  of  California,  that  this  report  is 
presented. 


THE  OBJECTIVES-DUTIES-RESPONSIBILITIES  OF  THE 
CALIFORNIA  PUBLIC  SCHOOLS 

The  California  Public  School  System  should  provide  the  opportunity 
for  every  individual  to  become  educated  to  the  maximum  of  his  ability. 
Human  liberty  is  best  guaranteed  through  representative  government 
and  democratic  processes.  Only  an  enlightened  people  can  wisely  exer- 
cise liberty  and  pursue  happiness. 

The  strength  of  our  culture  depends  upon  individuals  who  are  com- 
petent to  fulfill  the  essential  occupations.  It  is  an  important  function 
of  the  schools  to  develop  the  competence  necessary  to  carry  on  the  jobs 
of  society — the  jobs  in  the  work  world,  in  the  cultural  world,  in  the 
physical  world,  in  engineering,  in  merchandising,  in  medicine,  in  law, 
in  teaching  and  in  all  the  other  various  areas. 

The  primary  objective  of  the  public  schools  should  be  the  fullest 
development  within  the  capability  of  every  individual  to  think  and  act 
effectively  through  the  mastery,  by  each  student,  to  the  extent  of  his 
ability,  of  the  skills,  knowledge,  thought  and  appreciation  which  em- 
body the  major  achievements  of  civilization.  They  are  mainly  language, 
literature,  art  and  music,  history,  geography,  government,  mathematics 
and  natural  science.  The  school,  in  cooperation  with  the  family,  church, 
community  and  other  educatiA^e  agencies  seeks  to  develop  individuals 
who  think  and  act  according  to  the  highest  ethical  standards. 

We  regard  a  competitive  spirit,  within  a  framework  of  mutual  re- 
spect, cooperation  and  regard  for  the  rights  of  others,  as  an  integral 
part  of  our  social  structure ;  one  which  is  just  as  desirable  in  the  class- 
room as  on  the  athletic  field.  The  school  should  foster  in  each  student 
the  desire  to  excel  or  at  least  to  do  his  best.  Examinations,  grading  and 
reports  are  essential  so  that  each  student  may  know  his  own  powers  and 
limitations. 

Although  "life  adjustment,  social  adaptations"  and  similar  purposes 
are  desirable  they  are  not  primary  goals.  The  school  has  neither  the 
chief  responsibility  nor  the  means  for  dealing  with  all  aspects  of  per- 
sonal development.  It  cannot  perform  its  primary  function  adequately 
if  its  efforts  are  widely  scattered. 

A  major  responsibility  of  the  school,  and  one  which  is  shared  with 
other  institutions  of  our  society,  is  to  develop  good  citizens.  A  free 
society  makes  wise,  moral  and  informed  choices  based  on  knowledge, 
ideals"^  and  individual  courage.  Schools  in  a  free  society  must  develop 
knowledge  and  capacity  for  thought  in  the  individual  citizen  which  will 
enable  him  to  make  wise  and  moral  decisions  and  act  upon  them 
effectively. 

There  are  many  educational  institutions  in  our  society  and  the  school 
is  one  of  the  most  important.  From  the  standpoint  of  the  importance 
of  the  individual,  the  shaping  of  his  character,  his  personality  and  his 
way  of  life,  the  family  is  the  most  important  educational  institution. 
For  many  families  the  church  is  the  second  most  important  educational 
institution.  In  the  combination  of  these  three  institutions,  and  in  the 
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life  of  the  community,  are  developed  the  values,  the  ideals  and  the  basic 
interests  which  are  of  paramount  importance  in  our  culture.  Here  are 
developed  the  basic  values,  ideals  and  loyalties  of  the  individual,  to  the 
family,  to  the  church,  to  the  State,  to  the  Country  and  to  all  mankind. 
Also  in  these  institutions  is  developed  an  appreciation  of,  and  a  belief 
in,  our  traditional  values — values  that  have  grown  out  of  the  prreat  ethi- 
cal traditions  inherent  in  our  way  of  life.  The  schools  should  definitely 
shai"e  in  meeting  these  responsibilities,  not  by  attempting  to  create  a 
new  social  order,  but  by  augmenting  and  implementing  the  teachings 
and  the  ideals  of  home  and  church. 

The  school  cannot  serve  as  a  substitute  for  the  influences  of  the  home, 
church  and  community,  nor  should  it  be  expected  to  do  so,  but  it  can 
supplement  and  complement  them  in  developing  ideals,  loyalties  and 
character. 

The  schools  carry  out  many  functions,  such  as  vaccination  and  driver 
education,  simply  because  students  are  organized  in  a  body.  The  criteria 
for  meeting  these  needs  should  be  an  analysis  as  to  whether  the  function 
is  necessary  and  proper  and  whether  it  can  be  more  effectively  and 
economically  accomplished  elsewhere. 

TEACHERS,  TEACHING  AND  CREDENTIAUNG 

The  objectives,  duties  and  responsibilities  of  the  California  Public 
School  System  as  set  forth  hy  this  Citizens  Advisory  Commission  im- 
ply that  the  classroom  teacher  is  tlie  key  to  education.  He  is  the  one  who 
actually  does  the  educating. 

In  order  to  provide  teachers  and  teaching  of  the  best  possible  quality 
for  all  classrooms,  no  significant  factor  contributing  to  that  end  must 
be  overlooked.  The  extensive  studies  of  this  problem  by  the  Commission 
and  other  agencies,  and  especiallj^  a  flood  of  testimony  by  teachers 
themselves,  reveal  the  following  factors  as  being  of  major  importance: 
-salaries,  social  status  of  the  profession,  working  conditions,  relations 
with  administrative  officers  and  supervisors,  criteria  for  advancement, 
educational  jiolicy  and  requirements  for  credentials.  The  Commission 
proposes,  in  this  report,  a  iiumber  of  measures  to  increase  the  attractive- 
ness of  teaching  in  the  public  schools  and  the  efficiency  of  classroom 
teachers. 

The  extent  to  which  tho,se  measures  are  in  elfect  varies  widely  ac- 
cording to  a  wealth  of  testimony.  Ilowevpr,  this  Commission  is  not 
engaged  in  appraising  individual  schools  nor  in  making  a  statistical 
assessment  of  strengths  and  weaknesses.  AVe  assume  only  that  no  school 
is  so  good  that  it  cannot  be  improved.  We  urge  those  concerned  in  any 
way  with  teachers  and  teaching — citizens,  local  boards,  administrators, 
teachers,  state  officials,  legislators  and  teacher  training  institutions — 
to  give  effect  as  appropriate  to  the  various  measures  to  which  we  here 
invite  earnest  attention. 

The  Role  and  Advancement  of  the  Teacher 

The  Commission  recommends  to  local  boards  that : 

Classroom  teaehei's  have  a  major  voice  in  the  defining  of  objectives, 
in  determining  the  content  of  courses  and  curricula,  and  in  tlie  selec- 
tion  of  textbooks.* 
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The  Commission  recommends  to  local  boards  that : 

The  relations  between  teachers,  supervisors,  and  administrative  per- 
sonnel be  friendly  and  considerate.  The  character,  competence  and 
conduct  of  each  must  be  such  as  to  establish  mutual  confidence  and 
respect.  A  superior  teacher  is  not  likely  to  be  long  retained  if  treated 
as  an  inferior. 

Also: 

No  one  have  authority  over  classroom  teachers  unless  he  can  win 
their  confidence  and  respect  by  virtue  of  his  intellectual  and  moral 
stature,  his  education,  and  his  demonstrated  competence  in  perform- 
ing the  activities  he  directs.  He  should  have  had  at  least  five  years 
of  successful  classroom  teaching  experience.** 

The  Commission  recommends  that  the  Legislature  provide  teachers 
with: 

The  right  of  appeal  to  the  school  board,  or  to  a  panel  of  fellow 
teachers  against  arbitrary  decisions  of  administrators  which  they 
believe  to  violate  their  rights  as  individuals. 

The  Commission  recommends  to  local  boards  that : 

Secondary  school  teachers  teaching  in  their  minor  field  should  be 
transferred  as  soon  as  possible  to  their  major  field  or  secure  train- 
ing in  their  minor  field  until  they  achieve  major  field  competence.*** 

The  Commission  recommends  to  local  boards  that : 

They  provide  credit  toward  advancem^it  in  rank  or  salary  when  a 
teacher  takes  a  graduate  or  undergraduate  course  to  improve  his 
ability  in  the  classroom.  The  Commission  recommends  that  local 
boards  consider  the  possibility  of  using  teacher  committees  to  evalu- 
ate courses  taken  by  teachers  toward  professional  improvement. 

The  Commission  recommends  to  local  boards  that : 

Teacher  visitation  of  other  classes  at  the  same  grade  level  and  at 
other  grade  levels  should  be  encouraged. 

Working  Conditions  for  Teachers 

Effective  instruction  requires  that  good  manners,  courtesy,  order  and 
discipline  be  insisted  upon.  Rules  of  good  conduct  must  be  enforced  at 
all  levels.  This  is  initially  the  responsibility  of  the  teacher,  but  it  can- 
not be  effective  without  the  support  of  the  principal,  superintendent, 
parent,  school  board  and  pupil.  Clear  understanding  by  all  of  estab- 
lished disciplinary  procedures  is  a  material  aid  to  such  support,  as  is 
well  demonstrated  in  school  systems  where  discipline  policy  statements 
are  published.  Therefore : 
The  Commission  recommends  to  the  State  Board  of  Education  that: 

It  add  to  Title  V  of  the  Administrative  Code  a  requirement  that 

every  school  district  in  California  prepare  a  statement  of  policy  on 

discipline  for  distribution  to  students  and  parents. 

Discipline  constitutes  a  serious  problem  in  many  classrooms.   The 
teacher  should  be  free  to  teach  and  children  to  learn  without  being 
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handicapped  by  chronic  problem  children  who  cannot  fit  into  the 
normal  school  situation  and  who  require  special  care  and  an  inordinate 
amount  of  teacher  time  and  attention.  Several  suggestions  for  han- 
dling such  children  have  been  brought  to  the  attention  of  the  Com- 
mission. Some  of  these  suggestions,  such  as  segregation  into  special 
classrooms,  or  establishment  of  special  vocational  training  facilities, 
or  even  separate  schools  (as  in  New  York  City),  require  added  ex- 
penditure. The  Commission  does  not  have  the  facilities  to  examine  all 
possibilities  for  action  by  the  schools,  yet  is  very  conscious  that  an 
examination  should  be  made  and  action  taken.  Therefore : 

The  Commission  recommends  to  the  Legislature  that : 

A  study  be  initiated  of  various  means  for  handling  children  who  pre- 
sent such  disciplinary  problems  that  they  cannot  be  handled  effec- 
tively in  conventional  classrooms.  The  Legislature  should  then  estab- 
lish, and  if  necessary,  support  financially  wherever  needed  the  most 
desirable  method  of  handling  such  children,  as  determined  by  the 
study. 

The  Commission  recommends  to  local  school  boards  and  administra- 
tors that: 

Their  schools  should  be  protected  from  distractions  which  are  not  in 
the  interest  of  the  education  of  the  children.  Interruptions  of  class- 
room teaching  must  be  held  to  a  minimum. 

The  Commission  recommends  to  the  Legislature  that : 

Extra-curricular  activities  should  not  interrupt  the  regular  instruc- 
tional program  of  the  school.* 

Non-teaching  Assignments 

The  Commission  recommends  to  local  school  boards  that : 

Teachers  should  be  as  free  as  possible  from  non-teaching  assignments 
such  as,  but  not  limited  to,  cafeteria  duty,  playground  supervision, 
school  activities  suj^ervision  and  clerical  work. 

The  Commission  recommends  to  local  school  boards  that : 

The  abilities  of  superior  career  teachers  should  be  utilized  in  the  most 
effective  way  possible,  such  as  by  making  them  heads  of  teams  of 
teachers  and  by  providing  auxiliary  teaching  aids  and  clerical  as- 
sistance. 

The  Commission  recommends  to  the  State  Board  of  Education  that: 

In  view  of  the  critical  need  for  competent  and  adequately  paid  class- 
room teachers,  every  non-teaching  position  throughout  the  entire 
state  system  at  all  levels  held  by  a  person  certified  for  teaching  should 
come  under  review  by  the  appropriate  governing  board. 

Salaries  of  Teachers 

Teaching  is  the  central  job  of  the  school.  Distinguished  teaching  is 
an  art,  calling  for  the  highest  (pialities  of  mind,  character  and  person- 
ality. Persons  of  talent  and  ambition  seek  occupations  in  which  excel- 
lence is  recognized  and  esteemed.  They  seek  security  by  virtue  of  their 
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achievement.  In  a  profession,  there  should  be  no  upper  limit  of  recog- 
nition for  excellence.  In  regard  to  salary  or  pay,  a  high  floor  under  a 
low  ceiling  does  in  no  way  seem  satisfactory.  Therefore: 

The  Commission  recommends  to  local  boards  that : 
The  maximum  salary  fur  such  individual  teachers  should  be  raised 
to  a  level  high  enough  to  encourage  them  to  remain  in  the  classroom. 

The  Commission  recommends  to  local  school  boards  that : 

The  salaries  of  teachers  be  set  at  a  high  enough  level  to  attract  and 
hold  the  best  talent  in  the  profession.* 

The  Commission  looks  with  favor  upon  the  development  of  a  more 
desirable  system  for  the  evaluation  of  the  work  of  teachers  as  it  bears 
upon  their  advancement,  and  encourages  local  districts  to  develop  such 
systems  in  an  effort  to  find  one  that  is  generally  workable. 

The  Commission  recommends  to  local  boards  that: 

There  are  criteria  for  efficient  teaching  which  are  relatively  objective, 
and  when  pooled,  have  a  high  validity.  The  following  are  suggested : 

1.  The  progress  of  students,  taking  into  account  their  ability  and 
previous  preparation.  This  is  particularly  measurable  in  mathe- 
matics, reading  and  foreign  language. 

2.  Follow-up  of  former  students  who  have  been  successful  in  their 
subsequent  education. 

3.  The  measures  taken  for  self -improvement,  placing  highest  value 
on  activities  that  contribute  to  effective  teaching  of  classroom 
subjects. 

4.  Judgments  of  fellow  teachers.  Experienced  teachers  can  be  trusted 
to  make  objective  evaluations  of  the  quality  of  teaching. 

5.  A  written,  documented  report  by  the  principal.  And  furthermore : 
The  Commission  recommends  to  local  school  boards  that : 

Systems  be  established  to  provide  appropriate  rank  or  title  based 
upon  competence  and  experience,  to  teachers  in  their  schools,  com- 
parable in  significance  to  that  which  is  commonly  used  in  college 
teaching. 
The  Commission  recommends  to  local  school  boards  that : 

The  criteria  for  advancement  of  teachers  in  status  and  salary  be 
studied  by  classroom  teachers  groups  and  other  appropriate  bodies. 

Teachers  as  Counsellors 

Teachers  are  in  a  strong  position  to  provide  academic  and  general 
counselling  by  reason  of  their  close  association  with  the  student.  Special 
counsellors  who  perform  services  beyond  those  rendered  by  the  class- 
room teacher  should  be  carefully  selected  and  prepared  for  their  re- 
sponsibilities, and  should  be  people  of  mature  wisdom  and  experience. 
Therefore : 

•  Voting  No :   Bucknam,   Doyle,   Frank,   Hayhurst,   Myers,   Nichols,    Short,   Snowden, 
Wainwright. 
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The  Commission  recommends  that: 

Local  school  districts  assure  tliat  teachers  share  in  counselling  re- 
sponsibility, and  that  particular  attention  be  paid  to  the  maturity 
and  wisdom  of  people  hired  by  them  as  professional  counsellors. 

Academic  Freedom 

There  are  widely  differing  opinions  regarding  the  amount  of  latitude 
a  teaclier  should  have  in  presenting  controversial  material  in  the  class- 
room. Therefore : 

The  Commission  recommends  to  the  Legislature  that  the  following 
policy  become  part  of  the  State  Education  Code : 

"Wide  latitude  is  sometimes  claimed  in  the  name  of  academic  free- 
dom. 'Academic  freedom'  is  historically  the  freedom  of  a  scholar  to 
teach  the  subject  or  subjects  in  which  he  is  competent  in  such  a  way 
as  to  train  students  in  the  processes  that  are  effective  for  intellectual 
pursuits.  It  is  not  freedom  to  propagandize  for  'causes',  parties,  or 
sects.  A  teacher  should  respect  this  as  a  self-limitation.  The  scliool 
authorities  and  the  public  should  feel  a  corresponding  obligation  to 
protect  the  teacher  against  interference  in  teaching  a  subject  or  sub- 
jects in  which  he  is  competent." 

Teacher  Tenure 

The  establishment  and  maintenance  of  high  professional  and  aca- 
demic standards  is  important  in  order  to  attract  and  hold  able  indi- 
viduals in  the  teaching  professions.  Therefore : 

The  Commission  recommends  to  school  boards  that : 

They  institute  more  rigorous  methods  for  screening  and  selecting 
teachers,  including  the  use  of  committees  composed  of  classroom 
teachei's  and  administrators  to  do  the  interviewing  and  selecting 
of  teachers.  It  is  believed  that  this  will  substantialh^  reduce  the  prob- 
lem which  tenure  sometimes  involves. 

Teacher  Recruitment  and  Selection 

The  attracting  of  able  individuals  into  the  teaching  profession  is  the 
joint  responsibility  of  the  public,  the  teaching  profession  itself,  school 
systems,  professors  of  the  liberal  arts,  subject  matter  departments  and 
professors  of  education,  in  colleges  and  universities.  Since  the  college 
professor  is  in  a  unique  position  to  encourage  able  students  to  enter 
the  teaching  profession,  such  encouragement  sliould  be  given  in  terms 
of  tlie  profession  as  being  of  primary  importance. 

High  intelligence,  good  character  and  desirable  ])ersonality  charac- 
teristics ai'e  all  impoi'tant  criteria  to  use  in  the  selection  of  prospective 
teachers.  High  standards  should  be  applied  in  the  selection  of  students 
for  admission  to  teacher  education  programs.  All  teaclier  education  iii- 
stitutions  should  take  timely  and  carefully  measured  steps  to  screen 
their  stiulenls  in  terms  of  educational  and  moral  background,  intellec- 
tual ability,  personality  and  probable  success  before  advancing  them 
to  candidacy  for  teacher  education  programs. 
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Evaluation  of  the  applicants  educational  background  should  be  a 
joint  function  of  education  and  liberal  arts  faculties.  Teacher  education 
is  a  joint  responsibility  of  professors  in  the  academic  disciplines,  pro- 
fessors in  departments  of  education  and  teachers  and  administrators  in 
the  public  schools.  Professors  in  the  academic  disciplines  should  certify 
as  to  the  adequacy  of  the  student's  preparation  in  his  teaching  field  or 
fields.  Professors  of  education  should  certify  as  to  the  adequacy  of  his 
professional  preparation.  Master  teachers  in  the  public  schools  should 
certify  as  to  his  adequacy  of  performance  in  the  classroom. 

Professors  teaching  methods  in  schools  of  education  should  have  had 
experience  in  teaching  in  elementary  and  secondary  schools.  This  experi- 
ence sliould  be  under  circumstances  typical  of  those  which  students  v,i\\ 
encounter.  The  organization  and  content  of  courses  in  education  should 
be  the  responsibility  of  the  entire  educating  institution.  Therefore : 

The  Commission  recommends  that : 

All  teacher  education  institutions  keep  courses  on  methods  to  a  mini- 
mum and  encourage  early  observation  and  practice  teaching. 

The  Commission  recommends  to  the  Legislature  that : 

Fifth  year  teacher  education  programs  based  on  a  paid  internship 

for  those  who  have  received  a  bachelor's  degree  with  little  or  no  work 

in  professional  education  should  be  expanded.* 

On-the-job  training  of  teachers  by  the  school  itself  through  the 
teachers  attendance  at  training  institutions,  the  bringing  in  of  pro- 
fessors of  education  and  subject  matter  fields  from  training  institutions, 
or  by  advanced  members  of  the  school  teaching  staff  itself,  is  practiced 
in  many  instances  and  should  be  encouraged  in  all  school  districts. 

The  Commission  recommends  to  all  colleges  and  universities  that : 
Courses  be  offered,  at  all  levels,  which  would  make  it  possible  for 
teachers  to  upgrade  their  knowledge  of  subject  matter  in  their  teach- 
ing fields  or  to  develop  competence  in  new  fields. 

Standard  Elementary  Credential  *  * 

The  Commission  recommends  that  the  Legislature  take  action  to  pro- 
vide that : 

The  standard  elementary  credential  shall  be  issued  upon  the  comple- 
tion of: 

1.  A  properly  executed  application. 

2.  A  bachelor's  degree  in  a  subject  matter  field  from  an  accredited 
college  or  university. 

3.  A  year  of  postgraduate  study. 

4.  A  program  of  teacher  education  including  directed  teaching  or 
its  equivalent  in  teaching  experience. 

5.  A  subject  matter  major  other  than  education  appropriate  for  ele- 
mentary school  teaching. 

*  Voting  No  :  Snowden. 
**  Voting  No  :  Allen. 
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This  credential  shall  qualify  the  holder  for  appointment  as  a 
teacher  in: 

(a)  Grades  kindergarten  through  nine. 

(b)  Classes  for  adults. 

Standard  Secondary  Credential 

The  Commission  recommends  that  the  Leg^islature  take  action  to  pro- 
vide that : 

The  standard  secondary  teaching  credential  shall  be  issued  upon  the 

completion  of : 

1.  A  properly  executed  application. 

2.  A  bachelor's  degree  from  an  accredited  college  or  university. 

3.  A  year  of  postgraduate  study, 

4.  A  program  of  teacher  education  including  directed  teaching  or  its 
equivalent  in  teaching  experience  in  the  secondary  schools ;  and 

5.  A  subject  matter  major  appropriate  for  secondary  school  teaching, 
other  than  education,  and  area  of  specialization  or  a  subject  matter 
minor;  and 

6.  A  teaching  major  of  at  least  36  semester  units  and  a  teaching 
minor  of  at  least  20  semester  units. 

This  credential  shall  qualify  the  holder  for  appointment  as  a  teacher : 

1.  In  Grades  7  through  12.  Any  assignment  in  Grades  7  through  12 
of  the  holder  of  this  credential  to  teach  a  subject  which  is  not  in 
that  teacher's  major  or  minor  field  of  preparation,  shall  be  made 
only  with  the  specific  approval  of  the  governing  board  of  that 
district. 

2.  In  classes  of  adults ;  and 

3.  In  the  subject  matter  of  his  major  and  minor  or  other  area  of  spe- 
cialization, as  specified  on  the  credential,  in  grades  kindergarten 
through  six;  and 

4.  In  the  subject  matter  of  his  major  and  minor  or  other  area  of  spe- 
cialization, as  specified  on  the  credential,  in  Grades  13  and  14. 

Standard  Junior  College  Credential 

The  Commission  recommends  that  the  Legislature  take  action  to  pro- 
vide that : 

The  standard  junior  college  teaching  credential  shall  be  issued  upon 

the  completion  of: 

1.  A  properly  executed  application. 

2.  A  Master's  or  higher  degree  from  an  accredited  college  or  univer- 
sity in  a  subject  other  than  education ;  and 

3.  A  program  of  teacher  education  including  directed  teaching  or  its 
equivalent  in  teaching  experience  in  one  or  more  secondary 
schools,  junior  colleges,  or  in  the  lower  division  of  an  institution  of 
higher  learning  accredited  for  the  junior  college  credential. 

This  credential  shall  qualify  the  holder  for  appointment  as  a  teacher 
in: 
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1.  Grades  11  through  14.  Any  assignment  in  Grades  11  through  14 
of  the  holder  of  this  credential  to  teach  a  subject  which  is  not  in 
that  teacher's  major  or  minor  field  of  preparation,  shall  be  made 
only  with  the  specific  approval  of  the  governing  board  of  that 
district, 

2.  Classes  for  adults ;  and 

3.  The  subject  matter  major  and  minor  or  other  area  of  specializa- 
tion, as  specified  on  the  credential. 

The  Commission  recommends  to  the  Legislature  that : 

The  governing  boards  of  all  secondary  schools  and  junior  colleges 
shall  submit  annual  reports  to  the  State  Board  of  Education  identi- 
fying the  teaching  assignment  given  to  each  teacher  under  their 
jurisdiction. 

Administrative  Credential 

The  Commission  recommends  to  the  Legislature  that : 

1.  The  requirements  for  an  administrative  credential  should  be  much 
stricter  than  at  present  in  terms  of  education  and  teaching  ex- 
perience. Such  a  credential  should  have  as  one  of  its  requirements 
five  years  of  successful  classroom  teaching  experience.* 

2.  The  amount  of  administrative  credentialing  that  is  now  done  by 
the  direct  application  to  the  State  Department  of  Education  on 
the  basis  of  transcripts  alone  be  drastically  reduced,  and  that 
whenever  possible  a  basis  of  evidence  from  the  training  institutions 
as  to  the  competence  of  the  applicant  for  the  type  of  position  for 
which  he  is  asking  credentialing  should  be  secured. 

State  Scholarships  for  Graduate  Students  Planning  to  Teach 

In  view  of  the  shortage  of  able  teachers,  and  in  concurrence  with  a 
recommendation  of  the  Master  Plan  for  Higher  Education: 

The  Commission  recommends : 

That  the  Legislature,  through  the  State  Scholarship  Commission, 
provide  a  scholarship  program  to  aid  superior  graduate  students 
declaring  their  intention  to  teach  in  schools  and  colleges,  the  size 
and  extent  of  such  program  to  be  determined  by  legislative  appro- 
priation, and  that  provision  be  made  to  devote  a  stated  period  of 
years  in  the  teaching  profession  or  reimburse  the  State.  Proper  con- 
sideration should  be  given  to  incapacities  due  to  health  and  other 
exigencies. 

U.  C.  Discretion  in  Teacher  Candidate  Selection 

The  Commission  recommends  that : 

The  Legislature  establish  in  the  Education  Code  provisions  enabling 
the  University  of  California  and  other  teacher-training  institutions 
to  exercise  discretion  in  the  selection  and  retention  of  candidates 
training  in  the  field  of  education. 


*  Voting  No  :  Bucknam,  Quillen. 
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Education  Courses 

The  Commission  recommends  to  the  new  governing  board  for  state 
colleges : 

A  reduction  in  the  number  of  courses  in  education  offered  in  the 

state  colleges  be  instituted.** 

Teacher  Education  and  Training 

The  Commission  recommends  to  the  Trustees  of  the  University  of 

California  and  the  state  colleges  that : 

All  teacher  education  programs  should  stress  a  basic  liberal  educa- 
tion, depth  of  knowledge  in  the  subject  or  subjects  to  be  taught  and 
professional  preparation. 


THE  EDUCATIONAL  PROGRAM 

Curriculum— Organization 

Textbooks 

State  Testing 

EDUCATIONAL    PROGRAM-CURRICULUM   AND   ORGANIZATION 

Schools  exist  to  teach  pupils.  In  order  to  further  improve  the  quality 
of  the  instructional  program  in  California,  the  Commission  makes  the 
following  recommendations  relating  to  curriculum  standards,  teaching 
materials  and  school  program  organization. 

Elementary  School  Time  Requirements 

Reading,  writing,  and  ai'ithmctic,  tlie  fundamental  tools  of  education, 
cannot  be  taught  thoroughly  to  the  majority  of  pupils  in  grades  one  to 
six  within  the  limits  of  50  per  cent  of  each  school  week.  Even  with  the 
higher  minimum  of  two-thirds,  it  would  be  desirable  to  establish  more 
than  one  ability  group  in  each  grade,  but  in  separate  classes,  thus  mak- 
ing it  possible  for  the  abler  students  to  study  the  same  subject  matter 
as  the  less  able,  but  to  greater  depth.  In  grades  seven  and  eight,  one 
lialf  of  the  school  week  would  seem  to  be  adequate  for  the  teaching  of 
these  subjects  and  geography,  history  and  civics — again  with  greater 
depth  for  students  of  hicher  ability. 

The  Commission  recommends  that  the  Legislature  change  Section 
7605  of  the  Education  Code  to  read  as  follows : 

A  minimum  of  two-thirds  of  each  school  week  shall  be  devoted  to 
reading,  writing,  spelling,  English,  and  arithmetic  in  grades  one  to 
six,  inclusive;  and  a  minimum  of  one-half  of  each  school  week  shall 
be  devoted  to  the  above  subjects  and  geography,  history,  and  civics 
in  grades  seven  and  eight.* 


••  Votinp  No:  Hayhurst,  Quillen,  Snowrlen,  Tlioinpson. 
•  Voting  No :  Snowden,  Hayhurst,  Quillen,  Thompson. 
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Course  of  Study  in  Elementary  Schools 

The  Commission  recommends  that  the  Legislature  change  Section 
7604  of  the  Education  Code  to  read  as  follows : 

The  course  of  study  in  elementary  schools  shall  include  instruction 
in  the  following  prescribed  branches  in  the  several  grades  in  which 
each  is  required  pursuant  to  this  article  (commencing  at  Section 
7601) :** 

Beginning  with  the  first  grade, 

a.  Reading  with  major  emphasis  on  phonics, 

b.  Writing, 

c.  Spelling,  and 

d.  Arithmetic,  with  emphasis  on  basic  principles  and  techniques. 
Beginning  no  later  than  the  fourth  grade, 

e.  English  as  a  separate  subject  with  emphasis  on  thoroughness; 
and  as  disciplines  separate  from  ''Social  Studies," 

f.  Geography, 

g.  History,  including  the  histories  of  the  United  States,  the  State 
of  California,  including  the  Declaration  of  Independence  and 
the  Constitution  of  the  United  States. 

Beginning  no  later  than  the  sixth  grade, 

h.  Civics  in  relating  to  local,  state,  and  national  governments, 
i.  Art, 

j.  A  foreign  language  or  languages, 
k.  Music, 

1.  Natural  history  and  science,  and 
m.  Such  other  studies  not  to  exceed  three  as  may  be  prescribed 
by  the  Board  of  Education  of  the  city,  county,  or  city  and 
county. 

Course  of  Study  in  the  Secondary  Schools 

The  Commission  recommends  to  the  Legislature  that  the  State  Edu- 
cation Code  be  amended  to  provide  the  following : 

The  Governing  board  of  each  school  district  maintaining  one  or  more 
secondary  schools  shall  prescribe  the  course  of  instruction  which 
shall  be  required  of  all  pupils  and  which  in  addition  to  those  other- 
wise required  by  law  shall  include : 

A.  Four  years  of  non-repetitive  instruction  in  the  use  of  English, 
designed  to  teach  the  student  to  read  rapidly  and  perceptively, 
to  write  clearly  and  correctly,  and  to  present  orally,  including 
the  principles  of  grammar  and  punctuation  as  instruments  of 
reading  and  writing. 

B.  A  basic  core  of  reading  uniformly  taught  throughout  the  school 
system,  with  supplementary  reading  for  more  advanced  students. 
The  books  read  should  emphasize  the  variety  of  literary  forms. 

**  Voting  No:  Snowden,  Hayhurst,  Quillen,  Thompson. 
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C.  Four  years  of  non-repetitive  history  between  grades  seven  and 
twelve  inclusive  to  include: 

1.  20  semester  periods  of  American  History  emphasizing  the 
Constitution,  the  Declaration  of  Independence,  American  in- 
stitutions and  ideals ; 

2.  20  semester  periods  of  World  History  and  the  history  of 
Western  Civilization ; 

3.  5  semester  periods  of  American  government  emphasizing  the 
Constitution,  the  principles  of  state  and  local  government  un- 
der the  Constitution  of  this  State;  and 

4.  10  semester  periods  of  world  geography.* 

High  School  Diplomas 

This  Commission  believes  that  the  awarding  of  a  diploma  should 
show  evidence  that  a  student  has  completed  the  required  work  in  gen- 
eral education  to  the  best  of  his  ability,  and  satisfactorily  passed  a 
certain  sequence  of  the  elective  courses  of  his  choice. 

The  Commission  recommends  to  the  Legislature  that: 
Each  diploma  should  have  a  record  of  the  courses  studied  in  his  four 
years,  and  the  grades  obtained,  printed  on  the  back. 

State  College  Entrance  Standards  for  Transfer  Students 

The  Commission  recommends  to  the  State  College  Board  of  Trustees 
that: 

State  colleges  shall  grant  credit  for  courses  taken  at  other  institutions 
only  when  certain  that  the  course  actually  taken  is  not  inferior  in 
quality  and  content  to  the  state  college  course  for  which  credit  is 
given. 

College  Reports  to  High  Schools 

The  Commission  recommends  to  the  Legislature  that : 

Each  Junior  College,  State  College,  and  the  University  of  California 
report  annually  to  each  high  school  district's  governing  board  the 
academic  status  of  the  high  school's  graduates  while  college  freshmen. 
The  names  of  individual  students  are  not  to  be  publicly  divulged, 
but  in  each  case  where  three  or  more  graduates  from  one  high  school 
attend  the  same  college,  the  information  must  be  presented  to  the 
high  scliool's  governing  board  and  become  public  information. 

Accreditation 

The  Commission  recommends  to  local  boards  that : 

Local  school  districts  should  be  encouraged  to  apply  for  accreditation 
through  an  acceptable  accreditation  agency.  The  present  programs 
that  are  in  effect  should  be  encouraged  to  improve  and  refine  the  in- 
struments now  used,  so  as  to  best  serve  the  California  schools. 

•  Voting  No :  Hayhurst,  Qulllen,  Thompson,  Snowden. 
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The  Commission  recommends  to  local  boards  that : 

Junior  colleges  should  continue  to  use  the  Western  College  Associa- 
tion's accreditation  program,  and  encourage  this  Association  to  con- 
tinue to  improve  its  program. 

Grade  Placement  of  Materials 

The  Commission  recommends  to  the  State  Board  of  Education  that: 

The  State  Board  of  Education  shall  establish  a  general  outline  cover- 
ing grade  placement  of  materials  in  various  disciplines.  This,  in  turn, 
would  serve  as  a  guide  for  selection  of  textbooks  and  instructional 
materials.  This  must  be  made  known  publicly  by  the  State  Board, 
so  the  public  may  know  what  its  children  are  expected  to  learn  in 
subject  matter  in  each  grade  level. 

The  Education 'Code  of  the  State  of  California  specifically  provides 
for  the  following : 

1.  "The  Curriculum  Commission  shall  study  problems  of  courses  of 
study  in  the  schools  of  the  state  and  may  recommend  to  the  State 
Board  of  Education  the  adoption  of  minimum  standards  for 
courses  of  study  in  the  Kindergarten,  Elementary,  and  Secondary 
schools. ' ' 

2.  "Courses  of  study  in  the  public  schools  shall  conform  to  such 
minimum  standards  when  adopted." 

The  Commission  recommends  to  the  State  Board  of  Education  that: 

The  State  Board  of  Education  and  the  Curriculum  Commission  exer- 
cise their  respective  responsibilities  to  provide  these  standards  at 
each  grade  level. 

The  local  districts  shall  be  given  wide  latitude  to  determine  the 
character  and  extent  of  education  to  be  provided  beyond  these  mini- 
mum requirements. 

Grouping  of  Pupils 

The  primary  objective  of  the  public  schools  should  be  the  fullest  de- 
velopment within  the  capability  of  every  individual  to  think  and  act 
effectively  and  creatively  through  the  mastery,  by  each  student,  to  the 
extent  of  his  ability,  of  the  skills,  knowledge,  thought,  and  appreciation 
which  embody  the  major  achievements  of  civilization.  The  major  pur- 
pose of  grouping  in  the  school  is  to  further  this  objective,  to  the 
greatest  extent  possible,  for  the  fullest  development  of  each  individual. 
To  this  end : 
The  Commission  recommends  to  local  districts  that : 

1.  Grouping  should  vary,  as  individuals  vary,  on  different  levels  and 
in  different  areas  of  learning.  For  example :  Grouping  by  reading 
ability  has  been  found  more  effective  for  a  number  of  purposes 
than  grouping  on  the  basis  of  IQ  alone. 

2.  Grouping  should  be  flexible  and  should  not  imply  invidious  dis- 
tinctions between  pupils. 

3.  Some  grouping  should  be  heterogeneous  so  as  to  provide  for 
mutual  appreciation  of  varied  abilities  and  individual  contribu- 
tions. 
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4.  Grouping  in  the  secondary  school  should  vary  in  accordance  with 
the  ability  of  the  student  in  particular  subjects.  Effort  and  per- 
formance, as  well  as  aptitude,  should  be  a  factor  in  grouping. 

Longer  School  Hours 

The  Commission  recommends  that  g'overning'  boards  of  local  districts 
maintaining  one  or  more  secondary  schools  consider : 

1.  Lengthening  the  secondarj'  school  day,  and 

2.  Increasing  the  number  of  periods  of  each  secondary  school  day, 
And  furthermore : 

In  implementing  this  recommendation  there  be  created  no  increase 
in  teacher  load. 

Class  Size  and  Teacher  Load 

Tlie  factors  contributing  to  good  education,  next  in  importance  to 
the  competence  of  the  classroom  teacher,  are  class  size  and  pupil  load 
per  teacher.  Small  class  size  is  most  important  at  the  elementary  level. 
The  current  statewide  practice  of  maintaining  the  largest  class  size 
at  this  level  is  unrealistic  and  indefensible. 

In  the  secondary  school,  reasonable  pupil-teacher  ratios  are  especially 
important  in  certain  subjects,  because  of  the  necessity  of  much  in- 
dividual attention.  For  example :  the  teaching  of  English  to  be  effective, 
requires  continual  practice  in  writing. 

The  Commission  recommends  that : 

1.  Local  districts  consider  reducing  administrative  expense,  adult 
education,  non-academic  subjects,  and  extra-curricular  activities 
and  endeavor  to  reduce  class  size  in  elementary  schools  to  not 
more  than  25  pupils.* 

2.  The  Legislature  study  the  feasibility  of  inducing  reduced  class 
size  by  instituting  a  system  of  partial  state  apportionment  based 
on  a  formula  of  teacher  units. 

3.  Outside  the  self-contained  classroom  there  should  be  flexibility  in 
the  size  of  groups  in  relation  to  the  learning  situation.  However, 
the  total  number  of  students  assigned  to  a  teacher  must  be  suffi- 
ciently small  to  permit  careful  reading  and  correction  of  frequent 
compositions  by  all  students. 

Research 

Attention  should  be  given  to  the  improvement  of  research  and  the 
gathering  of  essential  information.  The  classroom  teacher  should  be  on 
the  front  line  of  experimentation  in  the  schools.  To  implement  such 

research  and  the  reporting  of  results  : 

The  Commission  recommends  that  legislation  be  enacted  as  follows; 

1.  School  districts  in  California  shall,  upon  approval  of  their  gov- 
erning boards,  authorize  funds  to  release  classroom  teachers  to 
make  studios  of  educational  problems  and  to  publish  the  results 
of  these  studies  where  apjiropriate.  It  is  not  desirable,  however, 

•  V'otlng  No :  Qulllen,  Snowden,  Hayhurst,  Thompson,  Frank,  Randolph,  Nichol.s. 
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that  the  local  districts  subsidize  such  released  time  merely  to  per- 
mit the  teachers  to  acquire  graduate  degrees,  unless  the  teachers 
agree  to  continue  in  the  districts  for  a  stated  time  after  acquiring 
such  degrees. 
2.  The  State  Board  of  Education  through  appropriate  channels  shall 
facilitate  the  collection  and  distribution  of  the  results  of  research 
on  educational  problems  with  particular  reference  to  successful 
experiences  in  local  school  systems  and  to  research  at  the  state 
level  which  may  develop  from  studies  in  such  systems.* 

Physical  Education  Requirements 

The  Commission  recommends  that  the  Legislature  delete  Section  8155 
of  the  Education  Code,  so  that  the  Code  then  makes  no  reference  to 
the  aims  and  purposes  of  physical  education 

Elementary  and  High  Schools 

The  Commission  recommends  that  the  Legislature  delete  from  the 
Education  Code  present  requirements  (in  Sections  8151  through  8164) 
for  physical  education  and  substitute  in  their  place  the  following  re- 
quirements : 

1.  The  presently  separate  disciplines  of  health  and  physical  educa- 
tion shall  be  combined  and  treated  as  one  discipline. 

2.  Daily  health  and  physical  education  classes  shall  be  mandatory 
from  grades  four  through  ten. 

a.  From  the  fourth  through  the  siith  grades  these  classes  shall 
last  for  not  less  than  thirty  minutes  daily,  including  recess. 

b.  In  the  seventh  and  eighth  grades  these  classes  shall  last  for  not 
less  than  thirty  minutes,  or  one  full  school  period  daily,  in- 
cluding recess. 

c.  In  all  junior  high  schools  and  through  grade  ten  in  senior  high 
schools  these  classes  shall  require  a  minimum  of  one  academic 
period  daily. 

3.  Health  and  physical  education  in  grades  eleven  and  twelve  shall 
be  elective  courses. 

4.  Credit  for  health  and  physical  education  may  be  given  to  students 
participating  in  interscholastic  athletics,  and  such  students  may 
be  excused  from  the  above  requirements. 

Junior  Colleges 

The  Commission  recommends  that  the  Legislature  delete  that  portion 
of  the  Education  Code  (in  Sections  8161  and  8162)  making  physical 
education  a  mandatory  subject  for  all  junior  college  students,  so  that 
physical  education  in  junior  colleges  shall  be  an  elective  course. 

*  Voting  No  :  Beard,  Myers 
Abstaining ;  Short 
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Driver  Training 

The  Commission  recommends  that  the  Legislature  repeal  Article  6, 
Chapter  3,  Division  6  of  the  Education  Code,  so  the  Code  then  makes 
no  reference  to  driver  education  and  driver  training.*  * 

Manners  and  Morals,  Alcohol  and  Narcotics 

Neither  manners  and  morals,  nor  the  effects  of  alcohol  and  narcotics, 
are  academic  disciplines.  The  former  can  be  taught  best  informally,  by- 
precept  and  example,  in  connection  with  all  classroom  activities  and 
the  latter  as  part  of  the  general  instruction  in  health  and  physical 
education  rather  than  as  separate  articles  of  the  curriculum. 

The  Commission  recommends  that  the  Legislature  change  Section  7852 

of  the  Education  Code  to  read  as  follows : 

Supplementary  training  shall  be  given  in  all  grades  of  school  and  in 
all  classes  during  the  entire  school  course,  in  manners  and  morals. 
Instruction  concerning  the  nature  of  alcohol  and  narcotics  and  their 
effects  upon  the  human  system  as  determined  by  science  shall  be 
included  at  appropriate  grade  levels  as  part  of  the  instruction  in 
health  and  physical  education  in  all  elementary  and  secondary 
schools. 

Holiday  Observances 

Provisions  for  holidaj'-s  and  class  or  school  sessions  commemorating 
special  days  tend  merelj*  toward  a  "shot-gun  treatment"  of  important 
historical  figures  and  events  without  appropriate  background.  The  per- 
sonalities and  events  are  too  significant  to  be  commemorated  in  this 
manner.  They  also  cause  interruptions  of  the  regular  school  program. 

The  Commission  recommends  that  the  Legislature  change  Division  6, 
Chapter  2,  Article  3  of  the  Education  Code  as  follows : 

Section  5201  (d)  :  DELETE  THE  WORDS  "...  and  shaU  hold 
proper  exercises  commemorating  the  day."  The  Section  shall  then 
read, 

"5201  (d)  The  public  schools  shall  continue  in  session  on  all  legal 
holidavs  other  than  those  designated  bv  or  pursuant  to  this  section." 

Section  5204:  DELETE  THE  WORDS".  .  .  excercises  and  .  .  ." 
The  Section  shall  then  read, 

' '  5204r.  All  public  schools  and  educational  institutions  shall  include 
in  the  school  work  or  near  the  anniversary  of  the  adoption  of  the 
Constitution  of  the  United  States  instruction  for  pupils  suitable  to 
their  ages  in  the  purpose,  meaning,  the  importance  of  the  Constitution 
of  the  United  States,  including  the  Bill  of  Rights." 

Sections  5205  and  5206 :  DELETE  COMPLETELY,  so  the  Educa- 
tion Code  makes  no  reference  either  to  Conservation,  Bird  and  Arbor 
Day,  or  to  Susan  B.  Anthony  Day. 

EDUCATIONAL   PROGRAM-TEXTBOOKS 

The  importance  of  textbooks  in  the  educational  development  of  Cali- 
fornia's  children  cannot  be  overstated.  A  good  text  can  be  invaluable 

•♦  Voting  No  :  Snowden,  Bernard 
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to  the  dedicated  teacher ;  a  poor  one  can  do  more  harm  than  good.  It  is 
almost  redundant  to  say  that  the  best  textbooks  should  be  provided  by 
the  State  of  California,  except  for  the  fact  that,  under  State  printing, 
this  is  often  not  the  case.  A  look  at  multiple  adoption  lists  in  other 
States  shows  our  present  State  textbooks  in  areas  such  as  reading,  his- 
tory, and  geography,  and  7th  and  8th  grade  English  have  been  selected 
as  one  of  the  top  five  or  six  books  in  but  a  handful  of  these  States.  In 
contrast,  firms  not  bidding  in  California  have  a  great  many  books  on 
these  multiple  lists.  One  example  can  well  illustrate  this  point:  Scott 
Foresman  's  reading  series  has  been  adopted  in  all  states,  leads  all  read- 
ing series  in  purchases  by  local  districts  in  California,  has  been  adopted 
as  a  co-basic  series  in  Santa  Clara  County,  and  is  far  ahead  in  gross 
sales  in  Arkansas.*  This  book  was  not  "bid"  in  California  in  the  re- 
cent adoption.  It  has  been  estimated  that  about  50  per  cent  of  all  text- 
books published  are  not  available  to  the  State  of  California  under  State 
printing.  It  is  safe  to  assume  then  that  California  stands  only  a  50-50 
chance  of  getting  the  best  textbook  in  any  particular  field. 

The  Commission  recommends  that  the  best  books  available  be  adopted 
by  the  State  of  California  regardless  of  the  method  of  printing. 

Free  Textbooks 

California,  since  1912,  has  loaned  .  .  .  free  of  charge  .  .  .  textbooks 
to  all  elementary  school  students.  It  has  been  pointed  out  that  several 
of  our  sister  states  require  the  students  to  rent  or  buy  textbooks  and 
that  this  is  also  the  practice  in  a  great  many  foreign  countries.  As 
there  has  been  developed  in  this  State  over  the  years  the  philosophy 
that  public  education  should  be  free  ...  as  a  means  for  providing 
equal  opportunity  for  all  .  .  .  it  is  doubtful  that  any  proposal  to  re- 
quire students  to  rent  or  buy  books  would  be  met  with  widespread 
public  enthusiasm. 

The  Commission  recommends  that  books  continue  to  be  loaned  free  of 
charge  to  all  elementary  school  students. 

Adoption 

California  is  one  of  only  four  states  which  practice  the  "single  adop- 
tion" of  elementary  school  textbooks.  Under  this  system,  each  district 
must  use  all  the  books  adopted  at  the  State  level,  regardless  of  local 
differences  in  curriculum,  capabilities  of  students,  educational  philos- 
ophy, etc.  Many  local  districts  liave  found  this  procedure  to  be  un- 
justified and  stifling.  Single  adoptions  (along  with  State  printing) 
have  resulted  in  an  expenditure  at  the  local  level  for  1958-59  of  $2,330,- 
000  for  textbooks,  and  $3,050,000  for  other  books.  This  is  in  addition 
to  an  expenditure  of  $8,430,000  by  the  State  for  elementary  textbooks. 
Some  districts  have  reported  not  using  the  State  texts  at  all.  We  have 
thoroughly  examined  the  arguments  forwarded  by  the  Department  of 
Education  for  single  adoption  .  .  .  minimum  standards  and  mobility 
of  children  .  .  .  and  found  them  to  be  invalid.  The  State  does  not 
know  what  minimum  standards  it  wishes  to  set  prior  to  an  adoption. 

*  Only  state  furnishing  us  with  sales  information. 
2— £,-2179 
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All}'  one  of  a  number  of  books  would  probably  meet  the  same  minimum 
standards;  and,  as  many  districts  are  not  using  these  texts,  minimum 
standards  are  not  uniform  as  so  claimed.  Although  there  is  much  mobil- 
ity among  school  age  children,  the  chances  are  that  a  child  will  not  be 
in  the  same  book  in  a  new^  school  under  the  present  procedure,  and 
certainly  not  in  the  same  place.  School  people  have  also  pointed  out 
that  teachers  can  overcome  any  detrimental  effects  that  a  change  in 
book  might  have. 

The  argument  for  "multiple  adoption"  has  been  made  by  many 
school  people  throughout  the  State.  This  will  enable  school  districts 
to  select  books,  meet  local  differences,  and  differences  among  pupils. 
Teachers,  many  of  whom  are  very  critical  of  the  presently  adopted 
textbooks,  would  be  given  an  opportunity  to  select  books  which  they 
feel  are  the  best  for  their  particular  use.  This  will  not  only  lead  to 
better  use  of  textbooks  by  all  teachers,  but  will  lend  more  professional 
status  to  teaching.  In  addition,  it  must  be  recognized  that  no  textbook 
selection  committee  is  infallible.  Multiple  adoption  provides  a  safety 
valve  for  the  districts  in  this  respect. 

The  Commission  recommends  that  the  Leg-islature  enact  laws  estab- 
lishing- the  following-  adoption  procedure  for  State  textbooks. 
The  State  shall  approve  more  than  one  textbook  in  each  subject  field 
when  an  adoption  takes  place — the  exact  number  to  be  determined 
by  the  State  Board  of  Education.  Where  a  number  of  good  textbooks 
in  a  particular  field  arc  available,  at  least  four  or  five  sliall  be 
adopted  for  the  approved  list.  The  State  shall  make  available  any  one 
of  these  books  to  the  local  districts,  as  is  done  under  the  present  sys- 
tem. In  addition,  if  a  local  district  is  unable  to  use  the  number  of 
books  which  the  State  would  furnish  in  its  normal  ratio,  due  to  slow 
or  advanced  learners,  the  Districts  should  be  given  the  value  of  the 
State  books  to  purchase  materials  for  this  group  of  students. 

The  Commission  has  received  an  opinion  from  the  Legislative  Coun- 
sel to  the  effect  that  a  change  to  this  method  of  adoption  would  require 
a  constitutional  change.  Further  legal  opinion  should  be  sought  on  this 
matter,  and  if  an  amendment  to  the  constitution  is  deemed  necessary 
to  accomplish  this  reconnnendation,  Ave  recommend  that  the  Legislature 
place  before  the  voters  such  a  proposal. 

Phonics  Textbooks 

There  has  been  much  controversy  recently  over  the  most  desirable 
approach  to  reading  .  .  .  phonics  ver.sus  the  "sight  recognition" 
method.  This  Commission,  in  its  studies,  has  received  testimony  from  a 
number  of  sources,  including  the  group  from  the  LTniversity  of  Cali- 
fornia and  Stanford  which  surveyed  the  San  Francisco  schools,  that 
more  empliasis  on  phonics  is  needed  in  the  teaching  of  reading.  The 
State  is  not  presently  adopting  books  with  the  phonics  approach,  and 
the  current  texts  put  little  emphasis  on  phonics.  Local  districts  that 
desire  to  emphasize  phonics,  then,  are  required  to  purchase  additional 
readers. 
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The  Commission  recommends  to  the  State  Board  of  Education  that: 

Textbooks  in  spelling"  and  reading  which  lay  greater  stress  upon 
word  structure  and  phonics  be  made  available  for  selection  by  local 
districts. 

Curriculum  Variations 

Under  the  current  State-furnished  textbooks'  program,  local  districts 
cannot  enlarge  their  curriculum  without  considerable  cost  to  the  local 
district.  Many  districts  have  reported  spending  no  money  for  textbooks, 
because  they  are  relatively  impoverished  and  cannot  afford  to  do  so 
.  .  .  resulting  in  many  children  not  receiving  an  equal  educational 
opportunity. 

The  Commission  recommends  to  the  Legislature  that : 

Where  local  districts  desire  to  enlarge  their  curriculum  after  meet- 
ing their  basic  educational  responsibilities,  some  means  to  assist  them 
in  providing  textbooks  for  the  additional  courses  should  be  consid- 
ered to  encourage  them  to  embark  on  programs  such  as,  but  not 
limited  to,  foreign  language,  advanced  mathematics,  industrial  arts, 
typing,  advanced  history,  art,  debate,  etc.,  especially  for  grades  7 
and  8. 

Grade  Placement  of  Material 

Children  should  not  be  pushed  into  subject  matter  studies  before 
they  are  able,  but  on  the  other  hand,  they  should  be  prepared  to  begin 
formal  educational  training  at  the  earliest  possible  moment.  In  all 
multiple-adoption  states  surveyed  by  this  sub-committee,  spellers  are 
available  in  either  the  first  or  second  grade,  but  in  California  they  are 
not  available  until  the  third  grade.  In  a  number  of  states,  history  and 
geography  books  are  available  at  least  one  grade  earlier  than  in  Cali- 
fornia. 

The  Commission  recommends  to  the  Legislature  that : 

Some  form  of  textbooks  or  other  instructional  materials  dealing  with 
numbers  and  letters  be  provided  in  kindergarten. 

The  Commission  recommends  that : 

The  State  Board  of  Education,  through  its  curriculum  advisors,  be 
kept  abreast  of  the  grade  placement  of  subjects  in  various  states  and 
that  textbooks  in  basic  subjects  should  be  furnished  at  the  earliest 
period  that  is  practical. 

Adoption  Responsibilities  of  the  State  Board  of  Education 

At  present,  the  State  Curriculum  Commission,  appointed  by  the 
Superintendent  of  Public  Instruction,  is  empoAvered  to  make  textbook 
recommendations  to  the  State  Board  of  Education.  As  the  State  Board 
of  Education  does  not  have  the  time  nor  the  facilities  for  independent 
study,  it  generally  adopts  the  recommendations  of  the  Curriculum 
Commission.  In  instances  where  these  recommendations  have  been 
turned  down,  the  factors  have  been  cost  and  State  printing.  Thus,  the 
lay  body  has  no  voice  in  the  circumstances  surrounding  textbook  selec- 
tion, except  as  to  cost. 
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It  is  a  sound  principle  of  public  administration  that  an  advisory 
organization  should  be  appointed  by  the  body  it  advises,  and  this  ad- 
visory organization  should  reflect  the  entire  spectrum  of  views  of  the 
people  of  the  State. 

The  Commission  recommends  to  the  Legislature  that  the  present  Edu- 
cation Code  Sections  relating  to  the  selection  and  makeup  of  the 
Curriculum  Commission  be  changed  as  follows : 

The  State  Curriculum  Commission  shall  be  appointed  by  the  State 
Board  of  Education.  There  shall  be  no  statutory  requirements  as  to 
the  types  of  people  serving  on  the  commission,  except  that  there  shall 
be  one  member  of  the  State  Board  of  Education  on  the  commission. 
The  State  Board  of  Education  shall  determine  the  size  and  composi- 
tion of  the  commission. 

Curriculum  Commission  Membership 

In  the  selection  of  textbooks  it  is  valuable  to  secure  opinions  from  a 
cross  section  of  the  State  geographically  and  from  all  groups  interested 
in  education.  Many  other  states  have  set  up  commissions  with  a  broader 
base  of  support  than  is  currently  the  case  in  California. 

The  Commission  recommends  to  the  State  Board  of  Education  that: 

It  consider,  in  appointing  the  Curriculum  Commission,  subject  mat- 
ter specialists,  professors  from  the  collegiate  level,  classroom  teachers, 
curriculum  co-ordinators,  librarians,  and  parents  and  other  laymen. 

Curriculum  Commission  Study  Committees 

In  the  study  of  textbooks,  it  is  important  to  receive  evaluative  infor- 
mation from  as  many  sources  as  possible.  It  is  especially  important  to 
receive  the  opinions  of  that  group  which  will  actually  be  using  the 
book — the  teachers. 

The  Commission  recommends  to  the  State  Board  of  Education  that : 

The  new  study  committees  selected  by  the  new  Curriculum  Commis- 
sion include  curriculum  experts,  subject  matter  experts  at  the  Uni- 
versity level,  librarians,  and  parents  of  children  in  elementary 
schools,  and  that  the  majority  of  the  members  of  these  committees 
be  classroom  teachers  who  are  to  use  the  textbooks  under  considera- 
tion. 

Also  that : 

Adequate  representation  on  these  study  committees  be  given  to 
the  various  geographical  areas  of  the  State  and  to  the  various  types 
of  schools  and  school  districts  in  the  State. 

Curriculum  Commission  Method  of  Study 

It  is  imperative  tliat  all  books  be  given  equal  treatment  in  their  eval- 
uation by  the  study  committees  if  the  final  decision  is  to  be  valid.  In 
addition,  books  should  be  put  to  a  number  of  tests,  including,  when 
possible,  an  actual  tryout  in  the  classroom. 
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The  Commission  recommends  to  the  Legislature  that : 

Proposed  books  be  subject  to  a  variety  of  valuations  to  include,  when- 
ever possible,  actual  tryouts  in  the  classroom. 
Also  that : 

If  books  are  to  be  tried  out,  all  such  books  shall  be  treated  equally 
under  controlled  conditions,  and  that  the  results  of  these  tryouts 
shall  be  made  available  to  all  members  of  the  Curriculum  Commission. 

Evaluation  of  Textbooks 

Textbook  evaluation  practices,  as  currently  conducted  by  the  Curricu- 
lum Commission,  are  held  confidential,  and  little  information  is  avail- 
able to  the  general  public.  In  the  recent  reading  adoption,  legislative 
pressure  resulted,  for  the  first  time,  in  disclosure  of  the  voting.  Yet, 
some  of  the  procedural  information  was  still  unavailable  at  that  time. 
Secrecy  has  no  place  in  the  selection  of  textbooks  in  California,  and 
the  public  has  the  right  to  know  why  certain  textbooks  are  selected,  the 
nature  of  the  evaluations  that  took  place,  the  findings  of  these  evalua- 
tions, and  the  final  voting  of  the  Curriculum  Commission. 

The  Commission  recommends  to  the  Legislature  that : 

A  statute  be  enacted  that  would  insure  an  open  meeting  at  the  deci- 
sion-making level  of  the  Curriculum  Commission  in  the  adoption  of 
textbooks  and  that  would  provide  that  information  gathered  by  the 
Curriculum  Commission  in  the  various  studies  be  made  public. 

Library  Placement 

Textbooks  selected  by  the  Curriculum  Commission  currently  are 
placed  in  ten  public  libraries  in  the  State  for  thirty  days  for  the  public 
to  review  and  comment  upon  them.  It  has  been  observed  that  the  loca- 
tion and  availability  of  these  texts  have  not  been  widely  known  to  date. 

The  Commission  recommends  to  the  Legislature  that : 

In  order  to  strengthen  this  section  of  the  Education  Code  relating  to 
books  on  display  in  public  libraries,  there  should  be  a  legal  notice 
in  a  newspaper  of  general  circulation  in  the  community  announcing 
the  placement  of  the  books. 

Also  that: 

Notices  be  given  to  the  general  press  regarding  the  placement  in 
libraries  and  that  this  information  be  published  in  the  Department  of 
Education's  house  organ,  California  Schools. 

And  furthermore  that: 

Textbooks  proposed  for  State  adoption  be  displayed  in  at  least  one 
public  library  in  each  assembly  district  in  California. 

7exfbook  Conservation 

The  life  expectancy  of  California's  average  elementary  school  text- 
book is  approximately  four  years.  Local  districts  may  reorder  text- 
books to  replace  lost  or  damaged  books  with  little  or  no  scrutiny.  Per- 
sonnel in  the  State  Printing  Plant  and  teachers  in  the  field  have  noted 
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that  with  a  strong  book  conservation  program,  the  life  of  the  average 
textbook  can  be  extended.  Local  districts  have  the  authority  now  to 
collect  for  damage  to  books,  but  many  do  not.  Other  states  have  noted, 
with  success,  programs  of  book  conservation.  For  example :  Florida  col- 
lected $146,000  for  lost  and  damaged  books  in  1959.  A  sound  program 
of  book  conservation  will  not  only  benefit  the  taxpayers  of  this  State, 
but  will  help  foster  in  children  certain  values,  such  as  respect  for 
pr()]ierty. 

The  Commission  recommends  to  all  school  boards  that : 
All  local  school  boards  establish  a  firm  i)olicy  of  book  conservation 
and  that  students  be  charged  for  negligent  loss  or  damage  to  books. 

EDUCATIONAL    PROGRAM-STATE   TESTING 

As  a  matter  of  principle,  the  Commission  approves  of  mandatory 
state-wide  testing  of  public  schools.  The  Commission  believes  that  in 
order  properly  and  effectively  to  evaluate  the  education  program  of 
the  public  school  system  in  California  a  level  of  instruction  must  be  set 
by  the  legislature  through  the  State  Board  of  Education. 

The  Commission  recommends  to  the  Legislature  that : 
Mandatory    state-wide    examinations    ])e    utilized    to    establish    this 
standard  * 

They  will  provide  the  local  school  district  a  yardstick  by  which  it 
may  reassure  itself  that  its  pupils  are  not  being  deprived  of  the  educa- 
tional opportunities  that  they  deserve,  as  well  as  providing  a  strong 
supervisory  instrument  for  stimulating  high  academic  achievement. 

The  Commission  recommends  to  the  Legislature  that : 

The  State  Board  of  Education  shall  lie  res])onsible  for  the  selection 
and/or  development  of  such  examinations.  The  State  Board  of  Edu- 
cation shall  institute  a  program  of  periodic  testing  to  include  read- 
ing, spelling  and  arithmetic  in  the  elementary  schools,  and  in  such 
other  subjects  in  the  elementary  and  secondary  schools  as  the  State 
Board  of  Education  may  determine. 

Purpose  of  ffie  Tests 

1.  Schools  can  be  evaluated  in  tlie  light  of  their  total  educational 
program. 

2.  These  tests  will  set  a  mininuim  level  of  insti-uction  beyond  wliicli 
the  teacher  should  be  encouraged  to  develop  the  most  comprehen- 
sive, meaningful,  and  challenging  program  of  instruction. 

3.  They  are  to  stimulate  high  academic  achievement. 

4.  They  will  provide  an  excellent  prognostic  index  for  measuring  the 
standards  in  the  various  schools  througliout  the  State. 

5.  They  are  a  means  to  an  end  rather  than  an  end  in  themselves,  aud 
follow  the  curriculum  rather  than  determine  it.** 


*  Voting  No  :  Ilayhurst,  Quillen,  Snowden,  Thompson. 
••.Voting  No:  Quillen. 
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Psychological  Testing 

The  Commission  recommends  that : 

The  Legislature  add  to  the  Education  Code  a  requirement  that  tests 
of  a  student  for  anything  other  than  mental  ability  and  proficiency 
in  basic  skills  and  subject  matter  of  the  curriculum  be  given  to  the 
students  of  the  California  Public  Education  system  only  upon  noti- 
fication to  the  parent  and  upon  subsequent  receipt  of  parental  per- 
mission. These  tests  shall  be  available  to  parents  for  their  inspection 
upon  request.*** 

Referrals  for  Psychiatric  or  Psychological  Treatment 

The  Commission  recommends  that : 

The  Legislature  enact  a  laAV  requiring  that  no  child  be  referred  to 
an  agency  outside  the  school  for  psychological  and  psychiatric  treat- 
ment without  the  prior  consent  of  the  child's  parents. 


SCHOOL  GOVERNMENT 

STATE  BOARD  OF  EDUCATION 

AND  STATE  DEPARTMENT  OF  EDUCATION 

District  Responsibility 

District  Organization 

Unification 

Finance 

STATE   BOARD   OF   EDUCATION   AND    DEPARTMENT   OF   EDUCATION 

The  Commission  recommends  that: 

Appointments  to  the  State  Board  of  Education  by  the  Governor  be 
for  periods  of  ten  years  with  a  system  of  overlapping  terms  to  be 
instituted. 

The  Commission  recommends  that : 

The  California  State  Constitution  be  amended  to  provide  for  the  ap- 
pointment of  the  State  Superintendent  of  Public  Listruction  by  the 
State  Board  of  Education.* 

California  should  be  free  to  obtain  the  services  of  the  most  outstand- 
ing persons  available  in  the  three  positions  discussed  below,  which  are 
among  the  most  important  in  education  in  the  State. 

The  Commission  recommends  that  the  Legislature  take  action  to  pro- 
vide that : 

1.  The  present  Bureaus  of  Elementary  Education,  Secondary  Educa- 
tion, and  Junior  College  Education  be  raised  to  division  status, 
and 

2.  The  chiefs  of  these  divisions  be  appointed  by  the  Superintendents 
of  Public  Instruction  with  the  approval  of  the  State  Board  of 
Education,  and  that  these  chiefs  shall  not  have  civil  service  status. 

***  Voting  No:  Bernard,  Quillen,  Snowden,  Thompson. 

*  Voting  No :  Allen,  Beard,  McCarthy,  Myers,  Nichols,  Rowland,  Short. 


40  JOINT  INTERIM   COMMITTEE  REPORT 

The  Commission  recommends  to  the  Legislature  that : 

Policy  making  documents  of  the  State  Department  of  Education 
should  have  the  sanction  of  the  State  Board  of  Education. 

The  Commission  recommends  to  the  Legislature  that : 

The  Education  Code  be  examined  and,  if  necessary,  be  revised  and 
amended  to  provide  that  policy  at  State  level  be  made  by  the  Legis- 
lature and  the  State  Board  of  Education  and  that  the  State  Superin- 
tendent of  Public  Instruction  be  the  chief  administrator  to  carry  out 
policies  so  fixed  by  the  State  Board  and  the  Legislature. 

The  Commission  recommends : 

Action  by  the  Legislature  which  will  bring  about  a  reappraisal  of  the 
Education  Code  to  the  end  that  the  State  Department  of  Education, 
the  Superintendent  of  Public  Instruction  and  other  State  officials  will 
not  have  the  power  to  exercise  control  over  the  educational  policy 
and  sj-stem  of  the  State  of  California  except  in  accordance  with 
specific  statutory  authorizations  made  by  the  Legislature. 
A  study  of  the  Teachers'  Guides  of  1956  and  1957,  Education  in 
Early  Childhood  and  Education  in  Later  Childhood,  by  members  of 
the  Commission  reveals  that  they  are  to  a  great  degree  in  conflict  with 
the  basic  objectives  of  the  public  schools  as  determined  by  this  Commis- 
sion. These  guides  are  published  by  the  State  Department  of  Education, 
and,  hence,  may  be  accepted  as  educational  direction. 

The  Commission  recommends  to  the  Legislature  that : 

The  Teachers'  Guides  of  1956  and  1957,  Education  in  Early  Child- 
hood and  Education  in  Later  Childhood,  be  discontinued  as  official 
directives  and  advice  to  teachers.** 

The  Commission  recommends  to  the  Legislature  that : 

Legislation  be  prepared  to  clearly  limit  the  licensing  authority  of  the 
Department  of  Social  "Welfare  over  private  schools  of  every  kind  to 
matters  of  health  and  safety,  and  restraining  the  department  from 
invading  parental  authoritj^  over  the  training  and  education  of  pre- 
school children. 

DISTRICT   RESPONSIBILITY 

The  eifectiveness  of  our  Public  School  System  depends  on  local  initia- 
tive and  responsibility  within  strong  local  districts  and  adequate  mini- 
mum State  standards. 

The  Advisory  Commission  is  of  the  opinion  that  citizens  of  the  local 
community  must  have  the  fundamental  right  to  determine  the  educa- 
tional program  of  their  youth.  We  believe  the  interested  people  of  the 
community  can  best  determine  what  is  good  for  the  youngsters  of  that 
community  above  the  minimum  standards  set  by  the  State,  and  that 
Local  School  Boards  are,  in  fact,  the  most  competent  agencies  within 
the  State's  educational  hierarchy  to  interpret  and  reflect  the  support- 
ing community's  fundamoiital  desires  for  the  education  of  its  youth. 
Local  control  of  school  district.s  insures  a  desirable  element  of  com- 
petition between  and  among  districts  in  developing  new  and  improved 
educational  i)rograms  and  practices.* 

••  Votlne  No:  Bernard,  Quillen,  Snowden,  Thompson. 
•  Voting  No  :  Allen,  Trimble. 
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This  Commission  disapproves  of  any  contention  that  Local  School 
Boards,  and  the  citizens  who  elect  them,  cannot  know  what  is  best  for 
the  children  of  the  community,  and  that  ''the  learning  processes"  have 
become  so  complex  that  only  professional  educators  are  competent  to 
determine  educational  policy.** 

We  have  observed  that  where  Local  School  Boards'  members  are 
aware  of  their  responsibilities  and  duties ;  are  responsive  to  the  will  of 
the  citizens  of  their  district;  where  the  citizens  of  the  district  are  in- 
terested and  alert  to  the  problems  of  education,  (where  local  control  is 
practiced  in  theory  and  in  fact),  a  superior  educational  program  is 
much  more  likely  to  be  maintained  and  the  people  of  the  district 
are  more  likely  to  support  their  schools  adequately  and  enthusiastically. 

Conversely,  where  School  Board  members  are  not  aware  of  their 
responsibilities  and  duties,  or  abdicate  to  administrators  the  perform- 
ance of  such  responsibilities  and  duties  and  permit  school  administrators 
to  set  policy  and  generally  dominate  the  operation  of  the  schools; 
where  the  citizens  are  lethargic  and  complacent  and  permit  their  wishes 
to  be  brushed  aside  as  unimportant,  there  is  general  dissatisfaction 
with  the  system,  the  educational  program  tends  to  be  inferior  in  quality, 
and  the  citizens  either  reluctantly  give,  or  withhold  adequate  support 
of  the  school  system.  This  results  in  public  attitudes  and  demands 
tending  to  promote  centralization  rather  than  local  control.! 

Not  once  in  all  the  fifty  or  more  days  of  full  scale  public  hearings  in 
seven  major  cities  throughout  the  State  has  the  Commission  heard  a 
single  witness  advocate  centralized  control  of  our  School  System  either 
by  the  State  or  by  the  Federal  Government. 

Evidence  has  been  presented  to  the  Commission  that  agencies  of  the 
State  attempt  to  exercise  more  control  than  is  necessary  in  such  mat- 
ters as  the  location  of  schools,  the  size  of  school  sites,  and  to  influence 
the  type  of  buildings  to  be  constructed. ft 

Since  it  appears  to  be  a  negation  of  the  basic  principle  of  home  rule 
when  an  elective  board  responsible  to  the  people,  as  is  a  School  Board, 
can  be  hampered  by  an  appointed  planning  commission  with  no  appeal 
possible  to  the  City  Council  which  appointed  the  members  thereof; 

The  Commission  recommends  to  the  Legislature  that : 

Recently  enacted  legislation  granting  local  planning  boards  veto 
power  over  school  site  selections  made  by  local  school  boards  be  re- 
examined. 

The  Commission  recommends  to  the  Legislature  that : 

Except  for  structural,  fire,  health  and  other  safety  factors,  state 
agencies  should  have  only  advisory  functions  with  reference  to  locally 
financed  building  programs. 

The  Commission  recommends  that : 

The  Legislature  provide  local  School  Boards  with  the  right  to  fill 
their  board  vacancies  within  sixty  days  of  the  vacancy  and  empower 
the  County  Board  of  Education  to  fill  such  vacancies  as  remain  after 
the  sixty-day  period. 

•*  Voting  No  :  Bucknam. 
t  Voting  No  :  Beard, 
tt  Voting  No  :  Genser. 
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The  Commission  recommends  that : 

The   Legislature  make  provisions   enabling-   individual  members  of 
Local  Boards  of  Education  to  obtain  adequate  public  legal  counsel. 

DISTRICT   ORGANIZATION 

Better  organization  of  scliool  districts  could  produce  more  efficient 
expenditure  of  public  funds,  stronger  local  control,  and  a  better  quality 
of  education.  In  attempting  to  create  a  better  organization  of  our  Pub- 
lic Schools,  several  principles  should  be  accepted  as  guides. 

No  single  system  or  organization  as  yet  devised  is  equally  suitable  to 
all  California  communities  and  in  many  instances  present  organization 
is  satisfactory.  The  conformity  that  would  result  from  a  completely 
uniform  system  would  not  produce  the  greatest  fulfilhuent  of  the  aims 
of  the  California  Public  iScliool  system. 

Opportunity  for  community  aspirations  ahould  be  given  great  weight. 
Recognition  should  be  given  to  the  fact  that  schools  are  not  the  only 
educative  institutions  serving  a  community.  Care  should  be  used  to 
avoid  unnecessarily  limiting  the  opportunities  of  the  home  and  the 
church. 

Forcible  reorganization  should  not  be  applied  to  any  community 
having  an  active  sense  of  identity  and  exercising  responsibility  towards 
its  school  system.  Vertical  reorganization  is  more  likely  to  accomplish 
the  aims  of  the  California  Public  Schools  than  horizontal  reorganiza- 
tion, and  usually  results  in  better  public  acceptance  of  the  reorganized 
area.  Strong  support  of  all  districts  involved  should  accompany  any 
district  organization  changes  unless  there  is  evidence  of  overt  lack  of 
willingness  to  bear  civic  and  financial  responsibility. 

District  reorganization  in  California  ha«  been  impeded  by  undue 
determination  to  pursue  a  rigid  course.  This  has  been  accompanied  by 
a  failure  to  recognize  several  significant  factors.  One  of  these  is  the 
fact  that  the  type  of  organization  that  is  suitable  to  a  metropolitan 
center  may  be  totall}^  unsuited  to  acceptable  operation  in  a  smaller  com- 
munity. 

Another  deterrent  to  further  advances  in  district  organization  has 
been  the  disposition  to  treat  all  problems  in  the  school  orbit  a^  educa- 
tional problems,  and  as  educational  problems  closely  related  to  the  pub- 
lic schools.  At  times  the  advantages  of  an  improved  school  program  may 
be  outweighed  by  the  adverse  eifect  the  changes  would  have  on  other 
educative  institutions.  We  have  too  frequentlj^  overlooked  evidence  that 
many  considerations  of  importance  to  the  people  of  community  are 
related  to  hi.storic  loyalties,  group  identity,  and  other  essentially  emo- 
tional considerations,  which  the  people  involved  tend  to  relate  to  ethics. 
The  overriding  of  these  considerations  has  served  poorly  the  purpose 
of  education,  resulting  at  times  in  loss  of  financial  support  of  the  school 
system,  and  the  development  of  deep  antagonisms  toward  the  Public 
Schools. 

The  legislature  has  recently  provided  for  a  State-wide  program  of 
study  of  the  school  districts  in  the  State.  This  program  is  worthy  of 
universal  sui)p()rt,  if  it  is  imiilcmcnted  in  a  wise  and  fair  manner  in 
keeping  with  the  princii)les  as  oullined  above. 

In  carrying  on  a  program  of  infoi-mation  for  the  benefit  of  the  people 
in  an  area  considering  reorganization,  full  information  slionld  be  given. 
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Care  should  be  taken  to  permit  the  people  of  an  area  to  evaluate  the 
various  characteristics  of  the  existing  and  proposed  district.  Whether 
or  not  proposed  changes  would  constitute  "advantages"  should  be  left 
to  the  people  involved. 

Final  decisions  regarding  district  reorganization  should  be  made  only 
with  the  consent  of  the  people  concerned  at  the  district  level,  expressed 
through  an  election  in  each  district.  Should  further  attempts  be  made 
to  add  any  greater  degree  of  compulsion  to  the  program  than  presently 
exists,  they  should  be  stoutly  resisted.  If  a  proper  program  of  Public 
Education  is  followed,  the  elections  will  decide  most  of  the  questions 
of  reorganization  for  many  years  to  come,  and  will  accomplish  the 
changes  that  are  actually  needed.  In  the  meantime  our  skills  might  well 
be  turned  to  ways  of  achieving  the  advantages  claimed  for  district  re- 
organization by  other  administrative  changes  or  new  techniques  of 
administration. 

Communities  wishing  to  retain  their  present  form  of  organization 
might  well  look  to  the  way  in  which  they  are  meeting  their  responsi- 
bilities as  taxpayers  with  respect  to  the  status  of  teachers  and  admin- 
istrators, expenditures  for  administration,  teacher's  salaries,  and  ad- 
equacy of  buildings.  If  the  performance  in  these  and  other  important 
areas  is  good,  the  State  can  well  afford  to  contribute  financially  to 
these  communities  beyond  the  average.  These  special  financial  demands 
on  the  State  should  be  accompanied  by  a  local  willingness  to  share  sub- 
stantially in  the  added  cost. 

District  organization  changes  should  not  be  cast  in  such  rigid  forms 
that  it  would  be  difficult  to  take  advantage  of  even  better  situations 
as  our  knowledge  and  skill  in  the  area  increases. 

The  form  of  district  reorganization  that  has  enjoyed  the  greatest 
popularity  among  students  of  education  in  recent  years  is  the  unified 
system.  This  has  proved  successful,  for  school  purposes,  in  a  very  high 
percentage  of  cases.  The  expected  unification  of  the  community  behind 
the  school  has  in  notable  instances  failed  to  materialize.  The  considera- 
tions of  loyalty  to  past  social  and  cultural  institutions  were  greater 
than  expected.  In  these  cases  we  have  had  consolidation  rather  than 
unification. 

Unification  of  schools  has  been  most  successful  in  communities  already 
unified  along  other  lines  of  social  and  political  expression.  In  general, 
unification  has  been  more  successful  in  metropolitan  areas  than  in  rural 
ones,  although  this  is  by  no  means  universal. 

The  least  resistance  to  unification,  and  the  most  successful  history, 
has  developed  where  unification  has  consisted  largely  of  bringing  both 
elementary  and  secondary  schools  within  a  single  identifiable  commun- 
ity under  the  same  administration.  The  least  success  has  been  enjoyed, 
and  the  most  resistance  developed,  where  a  number  of  districts  have 
been  eliminated,  where  distances  have  been  great,  and  where  substantial 
social  and  cultural  differences  existed. 

The  people  of  California  have  the  political  skill  to  change  institutions 
of  self-government,  and  to  create  new  ones  when  needed.  The  need  for 
the  preservation  of  social  qualities,  including  diversity,  and  the  toler- 
ance of  all  groups  and  opinions,  which  have  not  always  accompanied 
past  district  reorganization,  indicate  the  need  to  explore  the,  advisa- 
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bility  of  altering  some  of  the  institutions  exercising  control  of  the 
schools. 

The  Commission  recommends : 

Legislative  consideration  of  a  provision  for  elementary  districts  to 
remain  outside  of  unified  districts  and  contract  with  a  unified  district 
for  high  school  services.* 

The  Commission  recommends  that : 

The  Legislature  amend  Sections  3581  to  3587,  inclusive,  of  the  Edu- 
cation Code  to  provide  that  neither  a  county  committee  nor  the  State 
Department  of  Education  shall  recommend  a  unified  district  except 
when  such  district  will  embrace  only  areas  with  common  interests.** 

UNIFICATION   STUDIES 

The  Commission  has  pointed  out  that  the  State's  district  reorganiza- 
tion program  has  been  impeded  by  rigid  and  ineffective  procedures 
which  fail  to  prepare  electorates  to  make  soundly  representative  de- 
cisions. The  Bureau  of  School  District  Organization  has  testified  that 
getting  adequate  information  to  the  people  is  the  major  problem  in 
making  progress  in  the  reorganization  program.  A  result  has  been, 
too  often,  that  electorates  have  rejected  good  unification  proposals,  or, 
if  voting  for  unification,  have  failed  to  support  the  unified  district. 
There  is  reason  to  believe  that  past  procedures  of  conducting  unifica- 
tion studies  will  continue  to  achieve  unsatisfactory  results. 

A  good  understanding  of  unification — what  it  is,  what  it  can  do,  and 
how  it  should  operate — is  essential  to  achieve  a  satisfactory  reorgan- 
ization, or  to  cause  an  intelligent  vote  on  a  unification  proposal,  be  it 
positive  or  negative.  When  a  community  does  not  comprehend  fully  the 
implications  of  unification  we  cannot  expect  well  qualified  school  board 
members,  capable  of  operating  a  unified  district  to  the  best  advantage. 
To  meet,  to  some  degree  at  least,  these  deficiencies,  we  make  the  follow- 
ing recommendations : 

The  Commission  recommends  that : 

The  State  Board  of  Education  instruct  the  Bureau  of  School  District 
Organization  to  make  necessary  revision  in  its  procedures,  and  in  the 
procedures  it  recommends  to  the  County  Committees  on  School  Dis- 
trict Organization,  in  order  to  achieve  a  better  understanding  of  the 
characteristics  of  unification  among  the  people  who  will  vote  on  a 
proposed  unification  and  its  financial  support  later,  and  among  those 
who  will  administer  tlie  unified  district.*** 

The  Commission  recommends  that : 

The  State  Board  of  Education  have  a  study  made  by  a  competent 
research  organization  or  agency  of  the  results  of  bond  and  special  tax 
elections  before  and  after  unification,  and  in  non-unified  districts,  so 
that  causes  for  providing  or  withholding  needed  financial  support  can 
be  more  clearly  identified. 

•  Voting  No  :  Thompson,  Snowden. 
••Voting  No:  Bernard,  Quillen,  Snowden,  Thompson. 
Abstaining:  Cowing,  McCarthy. 
•••  Voting  No:  Myers. 
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Optional  Advisory  Boards 

Education  centers  of  all  grade  levels  in  California  have  also  been 
centers  of  community  life.  They  have  been  valuable  not  only  for  the 
primary  function  of  providing  formal,  scholastic  education,  but  have 
served  important  sociological  purposes,  including  education  outside 
the  formal  program.  This  is  especially  true  in  rural  California,  and 
in  considering  school  district  organization,  the  Commission  is  inher- 
ently charged,  through  the  nature  of  its  composition,  with  weighing 
all  education  factors.  The  State  is  now  engaged  in  a  comprehensive 
study  of  district  organization  under  a  stated  plan  to  place  every  school 
in  a  co-ordinated  program,  under  a  single  administration,  or  to  con- 
sider a  form  of  reorganization  that  would  be  a  step  in  this  direction. 
The  existing  statutes  do  not,  however,  make  this  ultimately  mandatory, 
as  the  final  decision  in  each  case  will  be  decided  by  an  election. 

The  educational  program  has  suffered  in  some  unified  districts  be- 
cause of  lasting  dissatisfactions  in  one  or  more  areas,  which,  prior  to 
unification,  comprised  a  separate  district,  and  support  for  the  new 
unified  district  is  withheld  because  communities  have  felt  their  school 
has  been  taken  away  from  them. 

For  the  purpose  of  maintaining  public  support  for,  and  proper  par- 
ticipation in,  unified  district  programs,  and  for  the  purpose  of  preserv- 
ing community  identities  and  traditions,  provision  should  be  made 
for  a  continued  role  in  education  programs  by  the  people  of  a  district 
which  has  become  a  part  of  a  unified  district.  Such  participation  should 
be  in  both  the  organized  school  program  and  in  educative  practices 
centered  in  community  organizations. 

The  Commission  recommends  that : 

The  Legislature  authorize  the  election  of  Advisory  Boards  of  Educa- 
tion in  districts  to  become  a  part  of  a  unified  district.  Such  Boards 
should  be  optional,  but  shall  be  created  when  25%  of  the  registered 
voters  in  a  previous  component  district  request  it  through  a  properly 
circulated  and  signed  petition.  These  optional  boards  shall  have  such 
advisory  powers  as  the  District  Board  may  authorize  through  the 
adoption  of  policies,  rules  and  regulations.  However,  in  matters  that 
reflect  peculiar  or  intense  community  interests  involving  the  single 
component  district,  the  District  Board  shall  take  action  only  after 
consultation  with  the  Advisory  Board,  and  some  definition  of  these 
matters  should  be  included  in  the  adopted  legislation,  and  include 
such  matters  as  community  use  of  school  facilities  for  non-school 
purposes;  in  the  case  of  very  small  schools,  such  as  one  and  two 
room  schools,  the  selection  of  the  teaching  and  classified  staff;  and 
placement  of  the  attendance  centers.  Provision  for  termination  of 
such  Advisory  Boards  by  the  electors  of  these  Boards  should  be  in- 
cluded in  such  legislation.* 

Mo/orffy  Necessary  to  Unify 

Many  areas  of  California  have  not  obtained  the  benefits  of  the  uni- 
fied system  of  school  district  organization  because  of  the  unwillingness 
of  the  voters  to  provide,  through  bond  issues  and  special  taxes,  sufficient 

•  Voting  No :  Bucknam,  Myers,  Snowden,  Thompson,  Wainwright. 
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money.  The  result  has  been,  frequently,  the  creation  of  a  unified  form 
without  the  substance  necessary  to  achieve  the  potential  benefits. 

When  this  situation  occurs,  it  can  almost  always  be  traced  to  the  fact 
that  unification  had  not  been  adequately  explained  to  the  voters  of  the 
area.  The  prospect  of  an  improved  education  had  been  accepted  on  the 
word  of  the  sponsors  of  unification.  Those  who  voted  for  unification 
have,  to  a  significant  degree,  been  unwilling-  to  provide  the  necessary 
funds  to  implement  the  new  program. 

Contributing  to  this  has  been  tlie  fact  that  in  some  situations,  pri- 
marily in  regions  where  the  population  has  been  heavy  in  relation  to 
assessed  valuation,  some  voters  actually  vote  for  unification  to  save 
money  for  themselves  by  forming  a  unified  district  with  regions  where 
the  assessed  valuation  per  pupil  is  much  higher.  "Where  such  individual 
financial  considerations  are  active,  there  cannot  be  an  identifiable  rela- 
tion between  support  for  unification  and  support  for  financial  measures, 
or,  if  it  can  be  identified,  it  may  be  in  inverse  proportion. 

The  law  makes  unification  possible  by  a  majority  vote,  but  requires 
a  two-thirds  vote  for  a  bond  issue.  Since  building  programs  usually 
become  necessary  rather  soon  after  unification,  either  as  a  result  of 
unification  or  through  the  growth  of  the  areas  served,  it  would  seem 
inadvisable  to  unify  without  reasonable  evidence  of  public  willingness 
to  support  the  new  unified  district  so  that  the  potential  benefits  may 
be  realized. 

This  principle  is  recognized,  to  a  degree,  in  the  existing  provision 
that  when  one  community  (district)  comprises  over  half  of  the  voting 
strength  of  the  total  proposed  unified  district,  then  this  communitj^ 
must  vote  as  one  unit,  and  the  remaining  district  or  districts  shall  com- 
prise a  second  unit,  and  the  proposal  must  carry  in  each  unit  to  become 
effective. 

While  the  Commission  recognizes  that  situations  may  exist  in  which 
it  might  be  inadvisable  to  require  a  two-thirds  majority  for  unification, 
some  further  extension  of  the  principle  of  district  integrity  would  serve 
the  purposes  of  California  education  by  (1)  making  unification  more 
acceptable,  and  (2)  giving  more  assurance  of  financial  support  after 
unification. 

The  Commission  recommends  that : 

The  Legislature  cliange  the  statutes  to  provide  that  when  any  one 
district  ])articipati)ig  in  a  unification  election  votes,  by  a  majority, 
against  unification,  then  the  total  vote  of  the  entire  area  that  would 
comprise  the  new  unified  district  must  be  affirmative  by  a  two-thirds 
majority  in  order  to  become  effective.  The  present  provisions  requir- 
ing a  two-part  election  when  one  component  contains  more  than  half 
of  the  registered  voters  should  be  retained.* 

FINANCE 

Bond  Limits 

State  bonds  in  tlie  amount  of  $r)S4. 800,000  have  been  issued  for  aid 
to  Calit'ornia's  im})()verished  scliool  districts  since  the  beginning  of  tiie 
piY)gram  in  1950.  In  June  of  this  year  an  additional  jf;:5()0.()()().()()0  in 
bonds  was  authorized  by  tho  voters  at  the  primary  electioii.  If  the  state 
school  construction  program  is  contiinied  at  the  i)resent  rate  of  spend- 

•  Voting  No  :  Bernard,  Bucknam,  Quillen,  Rees,  Siiowden,  Thompson. 
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ing  for  the  next  11  years,  the  cost  at  the  end  of  that  time  will  be  ap- 
proximately $10,000,000  per  month  for  repayment  of  principal  and  in- 
terest. The  amount  being  allocated  to  school  districts  at  the  present 
time  is  approximately  $10,000,000  per  month,  which  would  mean  that 
the  state  would  be  on  a  ''pay-as-you-go"  basis  for  the  school  construc- 
tion program. 

The  interest  rates  on  state  bonds  are  becoming  exorbitant  due  to  the 
excessive  amount  of  state  bonds  issued.  This  is  detrimental  to  the  city 
and  school  districts  in  marketing  bonds,  causing  high  interest  rates 
to  be  paid  for  them.  It  makes  it  mandatory  that  the  state  tind  a  new 
source  of  revenue  for  school  construction. 

One  of  the  reasons  school  districts  are  experiencing  financial  problems 
is  that  during  the  past  25  years  there  has  been  a  steady  decline  in  the 
ratio  of  assessments  to  market  value  of  property  from  50%  to  approxi- 
mately 23%  today.  From  this  it  would  seem  only  logical  that  the  per 
cent  of  bonding  indebtedness  of  districts  should  be  increased.  Bond 
experts,  interviewed  by  the  committee,  stated  that  a  raise  in  bonding 
capacity  was  probably  long  overdue ;  and  that  the  raise  proposed  by  the 
committee  would  not,  in  their  opinion,  have  an  adverse  effect  upon  the 
interest  rate  that  school  districts  would  have  to  pay  for  bonds. 

The  Commission  recommends  that : 

The  Legislature  change  the  Education  Code  to  permit  the  following 
limits  on  the  bonding  capacity  of  school  districts  :* 

A.  Elementary  Districts — 6%  of  assessed  valuation 

B.  High  School  Districts — 6%  of  assessed  valuation 

C.  Jr.  College  Districts — 5%  of  assessed  valuation,  and 

D.  Unified  Districts — amount  equal  to  grade  spread 

(K-12— 12%  ;  K-14— 17%) 

Two-Thirds  Vote  on  Tax  Rate  Ceiling 

In  cases  in  which  school  districts  have  an  increase  in  the  school  tax 
rate,  voters  should  have  the  right  to  review  the  tax  structure  of  the 
school  district  at  intervals. 

The  Commission  recommends  that : 

The  Legislature  change  Section  20803  of  the  Education  Code  so  that 
in  an  election  to  increase  a  school  district  tax  rate  above  the  exist- 
ing- rate  at  the  time  of  election.** 

1.  A  simple  majority  vote  be  sufficient  only  if  the  rate  is  to  be  raised 
for  a  limited  period  of  ten  years  or  less,  and 

2.  A  f  majority  vote  be  required  to  raise  the  rate  for  a  specific  period 
of  longer  than  ten  years,  or  for  an  indefinite  period. 

Economy 

The  mounting  burden  of  school  costs  make  it  imperative  to  expend 
school  funds  with  utmost  wisdom  and  economy.   The  instruction  of 

*  Voting  No  :  Bucknam,  Frank,  Genser,  Rees,  Short. 
Al)Staining:  Quillen. 
**  Voting  No:  Bucknam,  Genser,  Hildebrand,  Rees,  Quillen. 
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students  in  the  classroom  is  the  central  job  of  a  school  system;  all 
expenditures  should  be  evaluated  in  relation  to  that  end. 

The  Commission  recommends  that : 

Governing  boards  and  local  administrators  consider  the  possibility 
of  economies  in  the  following  areas,  among  others  :*** 

1.  Administrative  salaries. 

2.  The  number  of  non-teaching  positions;  administrators,  super- 
visors, etc. 

3.  Unnecessary  luxury  in  the  school  plant. 

4.  Courses  dealing  with  relatively  trivial  matters,  e.g.  ' '  Co-Ed  Cook- 
ing"; "Dating  and  Grooming";  "How  Can  Living  Be  Made 
Safer  For  All?" 

5.  Publications  that  do  not  serve  the  needs  of  teachers. 
The  Commission  recommends  that : 

The  State  Board  of  Education  make  a  study  of  the  organization, 
functions  and  operation  of  the  State  Department  of  Education  to 
determine  where  economies  can  be  effected  and  efficiency  increased.! 

Small  District  Subsidy 

The  Commission  recommends  that : 

The  State  Board  of  Education  study  the  advisability  of  present  State 
financial  support  by  "teacher  units"  for  school  districts  with  enroll- 
ments under  100  ADA,  as  these  guarantees  seem  to  hinder  reorgani- 
zation for  larger  and  more  efficient  school  districts. 

Adult  Education 

While  this  Commission  recognizes  that  thousands  of  adults  have  been 
graduated  from  the  evening  high  schools  of  tlie  State  and  that  others 
receive  training  in  technical  and  business  skills,  it  is  also  apparent  to 
the  Commission  that  many  adult  education  courses  are  offered  which 
serve  merely  as  outlets  for  leisure  time  and  do  not  belong  in  the  cate- 
gory of  free  public  school  education.  Therefore : 

The  Commission  recommends  that : 

The  Legislature  continue  its  studies  of  the  amounts  of  local  and  State 
monies  being  expended  for  adult  education  and  the  Commission 
further  recommends  that  the  Legislature  clarify  the  law  with  respect 
to  the  situation  arising  when  a  person  is  counted  to  determine  average 
daily  attendance  (ADA)  in  a  graded  class  and  may  be  counted  again 
for  the  same  purpose  in  an  adult  education  class  in  the  same  school. 

Ail-Year  School 

The  Commission  believes  that  it  would  be  sound  fiscal  policy  to  make 
greater  use  of  scliool  facilities  than  under  the  present  nine-month  school 
year.  Tlie  Commission  also  believes  that  present  educational  challenges 
requii-e  an  increase  in  the  amount  of  time  available  for  instruction.  It 
is  clear  that  there  is  growing  public  recognition  of  these  needs.  For  in- 

♦*•  Voting  No:  Hay  hurst,  QulUen,  Snowden,  Thompson, 
t  Voting  No :  Hayhurst,  QuiUen,  Snowden,  Thompson. 
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stance,  increased  use  of  schools  for  summer  sessions  indicates  a  trend 
in  this  direction. 

No  school  system  in  California  has  ever  adopted  a  year-round  school 
plan.  However,  many  systems  in  other  states  have  such  experience,  and 
several  pertinent  studies  have  been  made.  The  Commission  believes  that 
a  state-wide  study  in  California,  provided  it  had  competent  staff,  with 
imagination  and  with  the  belief  that  every  economy  must  be  practiced 
and  every  educational  opportunity  increased,  might  devise  a  generally 
acceptable  year-round  school  plan. 

The  Legislature  is  in  the  key  position  to  sponsor  such  a  study  and 
to  present  its  findings  to  the  people.  Therefore : 

The  Commission  recommends  that : 

The  Legislature  direct  a  study  to  be  made  of  the  possibilities  of  a 
year-round  school  year,  or  an  approximation  of  such  a  plan,  to  deter- 
mine costs  and  benefits.* 

District  Reporting  Practices 

Adequate  information  regarding  the  operation  of  all  school  districts 
must  be  available  if  the  people  and  their  elected  representatives  are 
to  provide  and  insure  that  the  children  of  this  State  receive  the  best 
possible  education.  If  information  is  unavailable  or  inaccurate,  the  re- 
sult can  be  bad  legislation  or  no  legislation  when  legislation  is  needed. 
Much  information  is  now  furnished  the  Department  of  Education  by 
local  districts.  However,  in  studying  textbooks  the  subcommittee  un- 
earthed several  discrepancies  in  figures -on  expenditures  by  local  dis- 
tricts. In  addition,  data  for  unified  districts  and  high  school  districts 
with  Grades  7  and  8  are  reported  for  the  district  as  a  whole,  and  a 
breakdown  of  elementary  and  high  school  costs  for  comparative  pur- 
poses is  not  available.  In  other  cases  where  information  is  not  avail- 
able in  the  Department  of  Education,  the  Legislature  has  often  found 
it  necessary  to  secure  information  directly  from  local  districts  by  letter 
or  questionnaire,  etc.  In  too  many  cases  these  questionnaires  have 
gone  unanswered,  thus  depriving  elected  representatives  of  the  people 
a  sound  basis  on  which  to  make  decisions. 

The  Commission  recommends  that : 

Unified  districts  and  high  school  districts  separate  the  costs  of  opera- 
tion, including  the  costs  of  textbooks,  for  Grades  1-8,  9-12,  and  13 
and  14. 

The  Commission  recommends  that : 

Local  districts,  when  asked  for  information  by  the  Legislature  or  a 
branch  thereof,  be  required  to  furnish  this  information  within  a 
reasonable  amount  of  time,  or  state  in  writing  why  such  a  request 
cannot  be  honored. 

The  Commission  recommends  that : 

The  State  Board  of  Education  be  given  the  authority  to  impose  sanc- 
tions for  the  willful  refusal  to  supply  information. 

*  Voting  No  :  Wainwright. 
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Budget  Review 

The  total  education  program  as  well  as  educational  costs  are  largely 
dependent  on  proper  budgetary  controls.  Adequate  and  detailed  review 
of  all  programs  and  expenditure  proposals  prior  to  the  adoption  of  the 
annual  budget  is  a  major  responsibility  of  any  board  of  education. 

The  Commission  recommends  that  under  no  circumstances  should  a 
board  default  in  this  duty  or  delegate  this  authority. 
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PROFESSIONALISM,   THE    STATUS   OF   THE   TEACHER  * 

There  is  no  question  that  the  status  of  the  teacher  is  of  paramount 
importance.  There  is  only  the  question  of  how  to  establish  this  status 
and  how  to  maintain  it.  The  real  status  desired  by  the  teacher  is  to  be 
considered  as  a  professional  person.  There  are  some  very  fine  points 
which  can  be  debated  in  regard  to  this  matter  but  let  us  see  if  the 
advantages  gained  by  such  status  are  due  and  profitable. 

It  would  seem  that  if  professional  status  is  due  it  surely  is  profitable. 
Not  profitable  only  to  the  teacher  but  profitable  to  the  cause  of  educa- 
tion in  general  and  thus  to  the  student  in  particular.  The  normal  dig- 
nity and  respect  accorded  a  professional  person,  accorded  the  teacher, 
certainly  would  enhance  the  position  of  the  teacher  in  the  community. 
The  eminence  of  such  fields  as  medicine,  dentistry  and  law  is  not  main- 
tained for  the  glorification  of  the  ph^'sician,  the  dentist  and  the  lawyer 
but  rather  to  preserve  the  integrity  of  these  fields  as  such.  There  is 
nothiug  quite  as  unprofessional  possible  as  to  destroy,  in  whole  or  in 
part,  this  same  integrity. 

The  question  arises  as  to  just  how  such  status  is  obtained.  In  the  case 
of  the  recognized  professions  such  status  is  obtained  by  the  individual, 
and  this  is  an  important  point,  proving  conclusively,  and  objectively 
we  might  add,  that  they  have  been  educated  in  their  field  to  a  high 
enough  degree  to  assume  all  the  responsibilities  inherent  in  that  field. 
The  professional  must  prove  and  does  prove  his  right  to  such  respect 
and  then  his  status  is  established.  lie  alone  is  responsible  for  the  re- 
sult, his  status.  In  all  the  searching  and  researching  this  Commission 
has  done  there  has  appeared  no  evidence  that  would  stand  in  tlie  Avay 
of  the  teacher  accomplishing  exactly  the  same  thing. 

Pi-ofessional  status  like  respect  at  any  other  point  must  not  only  be 
eanu>d  but  it  must  be  maintained.  This  problem  of  nuiintenance  falls 
squarely  on  the  shoulders'  of  the  individual  professional.  Neither  his 
profession,  his  association,  his  colleagues  nor  the  State  can  do  it  for 
ii.im.  lie  alone  can  maintain  his  status.  His  knowledge  producing  his 
decisions  resulting  in  his  judgments  and  his  action,  totally  dependent 

*  X'oting  No :  Allen. 
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upon  his  will,  are  the  imperative  factors  at  this  point,  and  tlius  ai)pears 
the  all  important  ingredient  ethics. 

Ethics  is  the  properly  directed  use  of  liberty.  There  is  no  field  of 
human  endeavor,  no  matter  how  we  define  or  describe  it,  that  is  not 
dignified  by  the  application  of  ethics.  In  the  essential  specialized  fields 
of  which  we  have  been  speaking,  it  is  imperative.  How  can  the  profes- 
sional operate  without  liberty?  How  can  he  utilize  the  inevitable  con- 
clusions his  knowledge  produces  if  extraneous  matters  limit  his  action .' 
If  he  cannot  "properly  direct"  his  will,  he  is  not  at  liberty  and  his 
knowledge  is  wholly  or  partially  useless. 

There  is  only  one  more  point  to  be  pondered  in  regard  to  this  matter. 
Some  may  ask,  "What  is  to  determine  that  which  is  'proper'  "?  The 
answer,  quite  difficult  to  determine  at  times,  is  actually  very  easy  to 
describe.  The  professional  will  determine  that  which  is  proper  by  re- 
searching his  knowledge.  His  ability  with  the  basic  skills,  his  capacity 
for  knowledge,  qualitative  as  well  as  quantitative,  compounded  by  his 
own  integrity,  and  unhampered  by  extraneous  restrictions,  will  deter- 
mine that  which  is  "proper."  This  is  not  to  say  that  because  one  is  a 
professional  his  decisions  are  to  go  unjudged.  Decisions  not  subjected 
to  ethics,  the  integrity  of  the  individual,  cannot  be  proper.  Irresponsi- 
bility is  never  so  deadly  as  in  the  case  of  the  professional  and  inevitably 
and  swiftly  leads  to  the  destruction  of  status. 

Ethics  is  the  result  of  three  basic  ingredients.  They  are  intelligence, 
education  and  integrity,  all  belonging  to  the  individual  alone.  Basic 
intelligence  necessary  to  direct  the  use  of  the  knowledge  at  hand,  and 
knowledge  in  the  specific  field  which  liijiits  and  determines  the  area  of 
action  permissible.  Integrity  which  is  the  basis  for  the  courage  and 
force  with  which  to  produce  action.  Special  knowledge  begets  special 
responsibilities  requiring  intelligence  directed  by  a  keen  sense  of  these 
responsibilities.  The  most  unprofessional  thing  a  professional  can  do  is 
use  his  special  knowledge  and  his  intelligence  to  operate  in  an  area 
beyond  his  special  field. 

Integrity  is  a  characteristic  of  individuals.  We  may  sometimes  use 
the  term  descriptively  in  regard  to  groups,  but  only  descriptively. 
Knowledge  is  obtained  only  by  individuals  also,  not  groups  or  organ- 
izations. Obtaining  and  maintaining  professional  status  is  a  question 
of  knowledge  and  integrity  and  thus  is  purely  an  individual  problem. 
Among  the  recognized  professional  fields,  knowledge  is  gained  in  the 
schools  which  educate  these  people.  The  ability  of  the  school  to  provide 
the  opportunity  for  the  student  to  obtain  the  knowledge  is  paramount. 
Even  so,  the  basic  responsibility  falls  directly  upon  the  student.  The 
student's  integrity  comes  into  play  at  once.  It  is  involved  in  gaining 
the  knowledge  and  also  in  putting  the  knowledge  to  use.  Both  knowl- 
edge and  integrity  are  attested  to  when  the  educating  institution  grants 
that  student  his  degree.  Thus  we  see  that  the  professional  status  is 
provided  for  by  the  educating  institution.  The  professional's  license  is 
merely  acknowledgement  by  the  State  that  he  can  now  engage  in  the 
practice  of  his  profession  within  their  jurisdiction.  They  actually  de- 
mand the  establishment  of  this  professional  status  before  granting  such 
a  license. 

The  granting  of  such  a  license  is  authorized  by  law  or  statute  and 
actually  has  no  bearing  upon  the  professional  status  of  the  individual. 
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Such  status  can  no  more  be  created  by  fiat,  law  or  statute  tlian  can 
virtue.  It  would  seem  only  just  to  accord  to  teachers  the  same  basic  pro- 
cedure for  the  establishment  and  maintenance  of  professional  status. 
Surely  it  is  also  due  and  profitable  in  their  case  as  in  the  case  of  any 
other  professional  field. 

We  might  also  saj^  that  professional  status  is  not  maintained  by  some 
listing-  or  compilation  of  regulation  that  might  be  called  a  "Code  of 
Ethics."  They  may  be  useful  in  description,  but  are  not  the  essence  of 
ethics.  They  are  always  subject  to  interpretation  at  any  moment,  lend 
themselves  to  expediency  to  entirely  too  great  a  degree,  and  in  the  final 
analysis  are  only  an  interpretation  of  some  thought  and  a  subjective 
one  at  that.  Ethics  is  to  be  found  in  the  act,  not  the  thought,  and  must 
be  judged  objectively. 

Appendix   II 
THE   RESPONSIBILITY  OF  EACH   EDUCATIONAL  LEVEL 

Within  the  purposes  of  education  each  level  has  the  role  of  develop- 
ing the  capacities  of  the  individual  to  such  an  extent  that  he  is  equipped 
to  continue  his  education  on  the  next  level  and  finally  on  his  own 
throughout  his  entire  life.  Schools  have  the  job  of  so  preparing  the  child 
that  he  is  adequately  inspired  to  acquire  knowledge.  One  of  the  schools' 
most  difficult  tasks  is  actually  providing  a  student  with  a  liberal  edu- 
cation. A  liberal  education  in  the  sense  of  liberating  a  person's  poten- 
tialities to  the  fullest  possible  degree  is  a  life-long  process. 

The  Elementary  School's  Purpose 

The  development  of  basic  skills. 

Much  of  the  work  of  the  elementary  school  centers  on  the  develop- 
ment of  the  basic  skills.  In  addition  to  this,  principles  and  ideals  touch- 
ing almost  ever}^  phase  of  life  are  injected  before  the  end  of  the  eighth 
grade.  The  elementarj^  school  pupil  also  develops  knowledge  and  under- 
standing in  a  number  of  areas.  In  the  elementary  school  there  should 
be  an  early  identification  of  specific  learning  problems  and  talents  so 
that  each  pupil  can  achieve  at  the  highest  level  of  his  potentialities. 

The  objectives  of  the  elementary  school  are  achieved  by  cultivating 
the  abilities  of  the  child  through  introducing  him  to  word  and  number 
concepts,  to  moral-spiritual  concepts,  to  the  world  of  reality  as  well  as 
to  the  world  of  ideas.  It  is  done  through  the  developing  of  skill  in 
reading,  listening,  writing,  calculating,  remembering,  speaking  and 
thinking.  It  is  here  that  the  delicate  balance,  established  only  by  a 
teacher  of  stature  and  breadth  as  well  as  depth,  becomes  so  important. 
Emphasis  is  on  equipping  the  student  with  the  intellectual  skills  neces- 
sary for  his  assuming  an  increasingly  greater  responsibilitj'-  for  his  own 
education  as  he  proceeds  up  the  scholastic  ladder.  Habits  of  thorough- 
ness, neatness,  initiative,  responsibility,  achieving  at  a  given  standard 
near  the  peak  of  ability,  all  lie  within  the  elementary  school's  circle  of 
emphasis  in  laying  the  foundation  for  future  learning  through  the  ac-' 
quisition  of  the  tools  of  learning.  The  elementary  school  should  chal- 
lenge the  student  to  work  up  to  his  capacity,  advance  him  as  he  masters 
the  essentials,  awaken  in  him  a  love  for  learning,  inspire  a  thirst  for 
future  learning  and  plant  firmly  an  appreciation  of  the  good,  the  true 
and  the  beautiful. 
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Secondary  School's  Main  Task 

The  high  school  should  emphasize  the  further  development  of  the 
youth's  intellectual  capacity  and  his  individual  competence  so  that  he 
will  be  able  to  continue  his  own  education  for  the  rest  of  his  life.  This 
is  applicable  whether  the  student  is  entering  a  vocation  after  high 
school  graduation  or  is  going  to  college.  It  is  possible  that  to  instill  the 
desire  for  further  education  in  those  who  terminate  their  formal  educa- 
tion with  high  school  is  even  more  important  than  in  the  case  of  those 
who  go  on  to  college.  The  secondary  school 's  special  function  is  to  make 
responsible  students  out  of  its  pupils.  While  continuing  general  educa- 
tion, the  high  school  must  emphasize  independence,  critical  thinking, 
greater  creativity  in  the  use  of  the  student's  imagination,  and  more 
responsibility  in  making  judgments. 

Far  more  responsibility  than  at  present  should  be  placed  on  the  stu- 
dent for  his  own  education.  In  past  generations  the  responsibility  of 
work,  farm  chores,  household  and  other  duties  had  an  educative  and 
maturing  effect.  The  high  school  must  develop  in  the  student  the  mo- 
tives, habits,  and  skills  necessary  for  independent  study  and  thought. 
The  idea  must  be  firmly  implanted  that  studying  in  the  school  alone 
will  not  constitute  his  entire  education.  A  student  must  recognize  the 
value  of  developing  the  ability  to  plan  his  further  pursuit  of  knowledge 
and  competence.  Thus,  the  secondary  school  best  fulfills  its  terminal  as 
well  as  college  preparatory  functions.  With  such  a  purpose  foremost  in 
mind,  with  teachers  prepared  to  accept  and  discharge  this  responsi- 
bility, it  seems  possible  to  achieve  this  gqal. 

The  Task  of  College 

The  task  of  college,  building  on  the  foundations  laid  in  the  elemen- 
tary and  secondary  schools,  is  to  produce  a  liberally  educated  person. 
Liberal  education  is  the  education  required  by  free  men—men  who  can 
exercise  freedom  wisely  and  with  self-discipline  and  self -direction.  Some 
of  the  purposes  of  the  college  are  to  develop  a  breadth  and  depth  of 
knowledge  in  the  humanities,  social  and  natural  sciences,  and  mathe- 
matics ;  to  develop  skill  in  the  use  of  English  and  other  languages ;  to 
develop  aesthetic  sensitivity,  appreciation  and  creativity ;  to  clarify  and 
give  deeper  meaning  to  personal  values  and  ideals;  and,  above  all,  to 
develop  the  capacity  for  disciplined  and  critical  thought. 

Breadth  of  knowledge  enables  the  individual  to  understand  himself 
better  and  to  see  his  relationship  to  his  own  culture  and  others.  Depth  in 
education  in  college  is  necessary  for  the  development  of  intellectual 
abilities  and  interests  and  as  a  basis  for  professional  and  vocational 
preparation.  Vocational  and  professional  education  is  a  part  of  the 
responsibilities  of  a  college;  but  its  central  focus  is  liberal  education, 
which  provides  the  best  foundation  for  all  advanced  vocational  and 
professional  preparation  in  a  free  society.  The  truly  educated  college 
graduate  has  learned  to  examine  all  knowledge  critically.  He  under- 
stands things  in  their  essence.  He  penetrates  ideas  to  their  source.  He 
has  developed  his  own  principles  by  which  he  evaluates  information, 
men,  ideas  and  other  principles.  He  formulates  his  own  opinions.  He 
thinks  for  himself  and  has  th-e  ability  to  clarify  his  beliefs,  express  his 
doubts  and  state  his  conclusions. 
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The  Graduate  School 

TJic  graduate  st-hool  has  among  its  functions  the  advancement  of 
knowledge  and  the  education  of  leaders  for  the  nation's  schools.  This  is 
accomplished,  in  part,  through  the  education  of  teachers  of  teachers, 
and  tlirough  a  constant  insistence  on  intellectual  excellence  in  what- 
ever is  undertaken.  The  graduate  school  must  hold  scholarship  in  high- 
est esteem  and  insist  on  standards  which  place  a  premium  on  graduate 
students  of  the  highest  intellectual  abilities.  The  tone  it  sets  should 
prompt  such  premium  on  excellence  at  all  levels  of  education.  Unless 
the  graduate  school  is  characterized  by  an  atmosphere  of  scholarly 
excellence,  the  graduate  student  will  not  be  imbued  with  the  concept 
of  intellectual  development  as  the  central  purpose  of  the  school  at  all 
levels. 

Appendix    III 
ARGUMENTATION    ON    STATE   TESTING  * 

1.  The  major  argument  against  overall  standard  of  achievement  is 
that  the  "teachers  would  tend  to  teach  to  the  test." 

Ansv/er — If  the  test  is  a  well-prepared,  objective  test,  it  will  provide 
an  excellent  measure  of  the  concepts,  skills,  and  understanding  that  the 
teacher  seeks  to  develop.  Teachers  use  tests  throughout  the  school  year 
to  aid  them  in  determining  how  well  and  how  much  they  are  teaching 
the  children.  These  state-wide  tests  at  the  end  of  a  given  year  should 
not  be  any  different.  They  will  guarantee  a  course  content  of  a  worth- 
while nature  for  all  schools,  and  standards  will  not  vary  so  widely  from 
teacher  to  teacher,  school  to  school,  and  district  to  district,  as  they  do 
today. 

2.  ' '  The  local  school  district  can  best  suit  the  needs  of  the  community 
by  establishing  its  own  standards." 

Answer — These  tests  are  based  on  minimum  standards;  beyond  this 
minimum  level  the  teacher  must  indeed  be  encouraged  to  develop  the 
most  comprehensive,  meaningful,  and  challenging  program  of  instruc- 
tion consistent  with  the  professional  talent  and  personal  initiative  that 
she  has,  and  whicli  meets  the  needs  and  demands  of  the  local  commu- 
nity. Because  of  the  extreme  mobility  of  our  school  population,  it  is 
obligatory  for  the  .state  to  establish  definite  standards  to  be  adopted  in 
every  district. 

3.  "Standards  are  already  established  for  the  elementary  grades  by 
the  use  of  state-adopted  textbooks." 

Answer — If  the  State  Board  of  Education  established  a  general  out- 
line covering  grade  placement  of  materials  in  various  disciplines,  this 
would  serve  as  a  guide  for  the  selection  of  textbooks,  tests,  and  other 
instnu-tional  material.  The  tests  and  texts  should  follow  the  curiculum, 
not  determine  it. 

4.  "A  testing  program  for  every  school  district  would  be  too  costly." 
Answer — Practically  every  district  throughout  the  state  is  using  some 

sort  -of  achievement  test,  in  fact  many  are  using  several  tests  to  deter- 
iniiu^  the  aciiievement  of  tiieir  pui^il.s.  Some  of  these  are  good,  and  some 
mediocre.  With  the  state  constructing  the  examinations,  the  effective- 

•  Voting  No:  Hayhuf-st,  Quillen,  Snowden,  Thompson. 
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ness  of  the  test  will  be  much  more  meaningful,  because  specialists  will 
be  constructing  them,  who  have  skill  and  ingenuity  far  superior  to  that 
which  many  districts  could  afford  with  their  comparatively  small  budg- 
ets. With  each  local  district  having  the  responsibility  to  give,  rate  and 
correct  the  tests,  the  only  additional  cost  to  the  State  Department  of 
Education  will  be  in  the  construction  of  the  tests,  and  the  sampling  of 
the  schools  throughout  the  year. 

5.  "The  establishment  of  minimum  standards  and  testing  may  do 
psychological  damage  to  a  child,  and  he  may  not  be  automatically  pro- 
moted with  his  chronological  peers,  despite  the  lack  of  application, 
achievement  or  learning  on  his  part. ' ' 

Answer — These  tests  by  and  large  are  to  be  given  only  to  those  of 
average  or  above  average  ability,  and  should  recognize  that  the  very 
slow  learner  must  have  special  classes  for  his  abilities.  The  placing  of 
minimum  achievements  of  all  students.  Automatic  promotions  would 
necessarily  be  abolished,  and  special  classes  for  the  slow  achievers 
would  be  established. 

6.  "Objective  type  questions  lead  to  neglect  of  composition  skills." 
Answer^A  composition  test  has  been  included  as  one  which  must  be 

taken  in  the  sixth  and  eighth  grades  as  well  as  in  the  English  3  and  4 
examinations  in  the  high  school.  Composition  skill  is  not  taught  effec- 
tively merely  by  requiring  written  answers  in  examinations.  What  is 
required  is  regular  instruction  and  practice  all  during  the  school  year, 
every  school  year,  beginning  in  the  elementary  schools.  Objective  tests 
can  measure  understanding,  analysis,  logical  thinking,  abstract  reason- 
ing, generalization,  judgment,  and  all  of  the  higher  order  skills  and 
abilities.  On  the  other  hand,  an  essay  question  may  involve  nothing 
more  than  the  mechanical  reproduction  of  undigested  facts,  memorized, 
and  "canned"  specifically  for  the  test. 

7.  "Will  pupils  be  held  back  if  they  fail  to  pass  the  state  tests?" 
Answer — There  is  no  compulsion  to  hold  back  any  pupil  for  failing 

to  pass  the  test — this  matter  should  be  left  entirely  up  to  the  local  dis- 
trict, because  there  may  be  many  extenuating  circumstances  for  the 
reasons  for  the  failure,  that  only  the  local  authorities  know. 

Standards  Subcommittee  Procedures  * 

This  subcommittee  on  standards  and  evaluation  has  held  numerous 
interviews  with  State  Department  of  Education  officials,  members  of 
staffs  from  the  junior  colleges,  secondary  and  elementary  schools, 
Stanford  University,  University  of  California,  the  curriculum  connnit- 
tee  from  the  San  Francisco  schools  study,  and  librarians.  It  has  re- 
viewed all  of  the  testimony  presented  to  the  entire  Commission  in  the 
past  two  years,  and  all  available  literature  on  the  subject  of  standards 
for  the  public  schools. 

There  are  six  methods  of  measuring  the  quality  of  schools : 

1.  Inspection 

2.  Accreditation 

3.  Follow-up  studies  on  graduates 

*  Voting  No  :  Quillen,  Hayhurst. 
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4.  Supervision  by  state  or  county 

5.  State-wide  testing 

6.  Reporting  by  junior  colleges,  state  colleges,  and  universities  to  the 
high  schools. 

Inspection — the  committee  eliminated  this  as  being  too  costly  and 
unsatisfactory  as  a  measure  of  quality. 

Accreditation — the  committee  feels  that  this  should  be  done  volun- 
tarily by  school  districts  through  acceptable  accrediting  agencies. 

Follow-up  studies  of  high  school  graduates — should  be  encouraged 
for  local  school  districts,  but  would  be  too  costly  and  unmanageable  on 
a  state-wide  basis. 

State-wide  testing — tliis  is  the  method  of  measurement  that  we  are 
recommending  as  being  the  most  satisfactory  for  an  efficient  measure- 
ment for  evaluating  our  school  systems. 

Reporting — this  committee  is  recommending  that  this  be  mandatory 
for  all  state  colleges,  universities,  and  junior  colleges. 

Appendix  IV 
STATISTICAL   DATA-CITIZENS   ADVISORY   COMMISSION 


Record  of  Meetings 


1958 

September  10 Sacramento 

October  27 Sacramento 

December  5 Sacramento 

1959 

January  7 Sacramento 

January  23  and  24 Sacramento 

February  13  and  14 Sacramento 

February  27  and  28 Sacramento 

March  13  and  14 Sacramento 

April  3  and  4 Sacramento 

April  17  and  18 Los  Angeles 

May  1  and  2 San  Francisco 

May  22  and  23 San  Diego 


Full  Commission  Meetings 

June  5  and  6 Fresno 

July  10  and  11 San  Francisco 

August  14  and  15 San  Francisco 

September  18  and  19 Los  Angeles 

October  23  and  24 Sacramento 

November  13  and  14 Sacramento 

December  11  and  12 Sacramento 


1960 

January  15  and  16 Sacramento 

March  18  and  19 Sacramento 

July  15  and  16 San  Francisco 

September  2  and  3 San  Francisco 

September  16  and  17 San  Francisco 

September  23 San  Francisco 

October  22 San  Francisco 


Subcommittee  Meetings 
1960 

March  21  Standards Sacramento 

March  25  Finance Los  Angeles 

April  8  Finance Los  Angeles 

April  8  and  9  Standards ; . Sacramento 

April  23  Teachers  and  Teaching '. San  Francisco 

May  6  and  7  Standards San  Francisco 

May  13  Finance Glendale 

June  17  Standards San  Francisco 

June  18  Standards,  Curriculum  and  Textbooks San  Francisco. 

June  21  Curriculum Los  Angeles 

July  8  Curriculum San  Francisco 

July  14  Teachers  and  Teaching San  Francisco 

August  17  and  18  Textbooks Monterey 
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Appendix  V 

LIST   OF   WITNESSES 

Addicott,  Irwin  O.,  Member  of  the  Curriculum  Commission 

Albietz,    (Mrs.)    Alfred  H.,   California   State  Division  of  American  Association  of 

University  Women 
Allen,  Hollis,  Chairman  of  Department  of  Education,  Claremont  Graduate  School 
Anderson,  Oscar,  San  Francisco  City  College 
Anekle,  (Mrs.)  Cordes,  Representative  of  University  of  California  Alumnae  "Women's 

Club 
Armstrong,  Frank,  Vice-President,  San  Diego  County  School  Boards  Association 
Armstrong,  Hubert,  Claremont  Graduate  School 
Arnold,  James  R.,  Professor  of  Chemistry,  Scripps  Institute  of  Oceanography,  La 

Jolla,  California 
Badal,  Alden,  Research  Department  of  the  Oakland  City  Schools  and  consultant  to 

CESA 
Beatty,  Walcott,  Coordinator  of  Psychology,  San  Francisco  State  College 
Benton,  E.  Maxwell,  Schools  Consultant,  California  Taxpayers  Association 
Berry,  J.  Wesley,  Principal,  Modesto  High  School 

Berry,  Roy,  Elementary  Principal,  Sierra  Gardens  School,  Roseville,  California 
Beseman,  Alfred  D.,  Junior  Past  President,  CTA 

Bestor,  Arthur,  Historian,  University  of  Illinois ;  Council  for  Basic  Education 
Betts,  Bert  A.,  State  Treasurer 

Betts,  Bertram  A.,  Assistant  County  Superintendent  of  Schools,  Los  Angeles 
Beukers,    (Mrs.)    Peter  G.,  Education  Chairman  of  American  Association  of  Uni- 
versity Women  in  San  Francisco 
Blair,  William  L.,  President,  State  Board  of  Education 
Bledsoe,  Thomas,  Executive  Director,  Council  for  Basic  Education 
Birdick,  (Mrs.)  A.  A.,  Private  Citizen,  San  Diego 

Bloomenshine,  Lee  L.,  Assistant  Superintendent  of  Secondary   Schools,   San  Diego 
Bosworth,  Donald,  Teacher,  Orville  Wright  School,  Arden-Carmichael  District,  Sac- 
ramento 
Boyd,  Anson,  State  Architect 

Bray,  Douglas,  Dean  of  Boys,  Roosevelt  High  School 
Breyer,  Irving  G.,  Legal  Adviser,  San  Francisco  Board  of  Education 
Brown,  (Mrs.)  Patricia,  President  of  Parents  for  Better  Education,  Los  Angeles 
Brownell,  W.  A.,  Dean,  School  of  Education,  University  of  California 
Buchman,  John  M.,  Teacher,  Elementary  School,  Los  Angeles  City  Schools 
Burkhard,  William  J.,  Superintendent  of  Sacramento  City  Unified  School  District 
Burnett,  Lewie  W.,  Director  of  Teacher  Education,  Fresno  State  College 
Bush,  Robert  N.,  Professor,  School  of  Education,  Stanford  University 
Buswell,  Guy  T.,  Professor  Emeritus  of  Educational  Psychology,  University  of  Cali- 
fornia 
Campbell,  Bonham,  Associate  Professor,  Engineering,  UCLA 
Carpenter,  C.  C,  Assistant  Superintendent  of  Schools,  Los  Angeles  County 
Carpenter,  Charles  F.,  Member  of  Summer  School  Panel,  Fresno  State  College 
Chaffee,  Everett  B.,  Associate  Superintendent  of  Schools,  Los  Angeles  City  Schools 
Chambers,  J.  C,  Member  of  Los  Angeles  City  Board  of  Education 
Chan,  (Mrs.)  Patricia,  former  teacher,  Los  Angeles 
Christianson,  Margaret,  teacher,  Point  Loma  High  School,  San  Diego 
Clemo,   Robert  J.,   Field   Representative,   Bureau   of   School  District  Organization, 

Department  of  Education 
Coffin,  (Mrs.)  Helma,  Supervisor  of  Special  Education,  Los  Angeles  City  Schools 
Coleman,  (Mrs.)  Elaine,  Private  Citizen,  San  Diego 

Conner,  Jay  D.,  Chief,  Division  of  Instruction,  Department  of  Education 
Conrad,  Carson,  Chief,  Bureau  of  Health  Education,  Department  of  Education 
Cook,  (Mrs.)  Harold  D.,  Teacher,  San  Diego 
Corey,  Arthur  F.,  Executive  Director,  CTA 
Corson,  James  H.,  Superintendent  of  Modesto  City  Schools 

Cox,  Roland  W.,  Assistant  Chief,  Division  of  Public  Schools  Administration,  De- 
partment of  Education 
Crawford,  Bruce,  Superintendent,  Richland  Elementary  School 
Crowther,  Jack  P.,  As.sociate  Superintendent,  Los  Angeles  City  Schools 
Dann,  Erwin  A.,  Assistant  Superintendent  of  Schools,  Fresno 
Dana,  Ethel,  M.D.  (Mrs.  John  Atkinson),  Parent,  San  Jose 
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Danforth,  Charles,  teacher,  Glendale  College 

Dawsun,  Dan  T.,  Executive  Secretai-y,  CESA 

Day,  Howard,  President,  Los  Angeles  County  Board  of  Education 

Dent.  Robert  C,  Chairman,  San  Diego  Board  of  Supervisors 

Derthick,  Lawrence  G.,  T'uited  States. Commissioner  of  f^ducation,  Washington,  D.C. 

Dierke,  James,  Assistant  Superintendent  of  Junior  High  Schools,  San  Francisco 

Dines,  Caroline,  teacher,  Sacramento  City  School  District 

Divine,  Tom,  Teacher  of  Sociology,  Pierce  Junior  College 

Dubisch,  Roy,  I'rofessor  of  ]\Lithematics,  Fresno  State  College 

Dumke.  Glenn,  I'resident,  San  Francisco  State  College 

Dunn,  John  W.,  I'resident,  I'alomar  College 

Edelbrock,  Ross  X.,  President,  Fresno  County  Foundation  for  the  Mentally  Retarded 

Edwards,  T.  Bentley,  Associate  Professor  of  Education,  University  of  California 

Ellis,  Male,  retired  teacher,  former  i^rincipal  and  district  superintendent  of  schools, 
San  Diego  County 

Evit,  Russel,  private  citizen,  Jackson,  California 

Falk,  Adrian,  retired  president  of  S  &  W  Foods ;  former  president  San  Francisco 
Board  of  Education 

Earner,  Fi-ank,  Claremont  Graduate  School 

Fawcett,  Claude,  Professor  of  Education,  UCLA 

Fensel,  Alden  C,  State  Chamber  of  Commerce 

Fetter,  (Mrs.)  Minton,  private  citizen,  San  Diego 

Fielstra,  Clarence,  Acting  Dean,  School  of  Education,  UCLA 

Flowers,  (Miss)  Myrtle,  teacher,  Stephen  Foster  Elementary  School,  Bellflower  area 

Foreman,  (Mrs.)  Vera,  teacher,  Marvin  Marshall  School,  Arden-Carmichael  Dis- 
trict, Sacramento 

Folsom,  Tom,  Director-at-Large,  California  School  Boards  Association 

Forrester,  (Mrs.)  Frances,  Primary  Consultant,  Fresno 

Friedman,  Bernard,  Professor,  University  of  California 

Funk,  R.  D.,  Editor,  Santa  Monica  Ol'TLOOK  J 

Gable,  James,  Principal,  Yorba  Junior  High  School  1 

Gibson,  Charles  D.,  Chief,  Bureau  of  School  House  Planning,  Department  of  Edu- 
cation 

Gipe,  Melvin  W.,  Consultant,  Bureau  of  Research,  Department  of  Education 

Girdner,  (Miss)  Margaret,  Co-Director  of  the  Libraries  Program,  San  Francisco 
University 

Gleason,  (Miss)  Fernie  M.,  Member  of  Curriculum  Commission 

Goldman,  Edward  D.,  Assistant  Superintendent,  Department  of  Adult  and  Voca- 
tional Education,  San  Francisco  City  Schools 

Goode,  Mrs.  Charles  S.,  Member,  Grossmont  High  School  Board 

Goodrich.  (^Irs.)  Gertrude  R..  Member  of  the  Curriculum  Commission 

Gordon,  Benjamin,  Industrial  Chemist,  Concord,  California 

Gordon,  Garford,  Research  Executive,  CTA 

Gordon,  (4eorge,  Director-at-Large,  California  School  Boards  Association 

Greenstadt,  Melvin,  Fairfax  High  School.  Los  Angeles 

Gross,  Richard  E..  Associate  Professor  of  Education,  Stanford  University 

Grommon,  Alfred  H.,  Associate  Professor  of  Education  and  English,  Stanford  Uni- 
versity 

Guilbert,  Ethel,  private  citizen,  San  Diego  County 

Gunn,  Henry  M.,  Superintendent.  I'alo  Alto  I'nified  School  District 

Hall,  Cieorge  V.,  Assistant  Suix'rintendent,  San  Diego  County  Schools 

Hall,  W.  A.,  Associate  Professor,  Department  of  Engineering,  UCLA 

Hall,  Wallace  W.,  Chief,  Division  of  Public  Schools  Administration,  Department  of 
Education 

Hamilton,  Charles  E.,  Executive  for  Teacher  Education,  CTA 

Hanna,  Paul  R..  Profes.sor  of  Child  Education,  Stanford  I'niversity 

Hardesty,  Cecil  I)..  Superintendent  r)f  Schools.  San  Diego  County 

Hardison.  Donald  L.,  i)rivate  arciiitect,  Richmond.  California 

Hart.  James  I)..  Vice-Chancellor.  University  of  C.ilifornia 

Heckmaii.  Vernon  I^..  Principal.  Frank  Holman  Elementary  School 

Hedge.  L.  W..  Princip.-il.  B:ikersfield  High  School 

Heffernan,  Helen,  Chief,  Bureau  of  Elementary  Education,  Department  of  Educa- 
tion 

Hegland,  Sheridan,  Assemblyman.  77th  District 

Helium,  (Mrs.)  Bertha,  County  Librarian,  Contra  Costa  County 
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Helmholz,  A.  C,  Professor,  Physics  Department,  University  of  California 
High,  James,  Department  of  Social  Sciences,  University  of  California  at  Goleta 
Hoffman,  Howardine,  Division  of  Elementary  Education,  Los  Angeles  County 
Hounsley,  Tom  K.,  Chief,  F>udget  Bureau,  San  Francisco  City  Schools 
Hoyenga,  Paul,  State  Allocation  Board 

Hurd,  Blair,  Coordinator  of  Te;;cher  Recruitment,  Department  of  Education 
Hurd,  Paul  DeH.,  Associate  Professor  of  Education,  Stanford  T'niversity 
Ingraham,  J.  Roland,  Jr.,   Superintendent,   San  Juan  High   School  District,   Sacra- 
mento County 
Irvine,  William,  Department  of  English,  Stanford  University 
Jackson,     Dan,    teacher.     President    of     San     Francisco     Federation     of    Teachers, 

A.  F.  of  L. 
James,  C.  L.,  private  citizen,  Beaumont,  California 
Jarvis,  Ellis  A.,  Superintendent,  Los  Angeles  City  Schools 
Jaqueth,  H.  H.,  Executive  Officer  and  Secretary,  State  Allocation  Board. 
Johnson,  Paul  B.,  Head  of  Department  of  Mathematics,  Occidental  College 
Johnson,   Ray   H.,   Chief,   Bureau  of   School  Apportionments  and   Reports,   Depart- 
ment of  Education 
Jones,  L.  L.,  Superintendent,  Ventura  Union  High  School  District 
Jordan,   Clinton  M.,   Senior  Administrative  Analyst,   Legislative  Budget  Committee 
Joyal,  Arnold,  President,  Fresno  State  College 
Kellas,  Mrs.  Edward  L.,  citizen  and  parent,  San  Diego  County 
KeLsey,  John  F.,  AV.  R.  Staats  6c  Company,  Los  Angeles 
Kent,  (Miss)  Tennessee,  General  Supervisor,  San  Francisco  City  Schools 
Kelly,  Robert  E.,  Associate  Superintendent  of  the  Secondary  Division 
King,  Ben  F.,  Superintendent,  P]sparto  Union  High  School  District,  Esparto,  Cali- 
fornia 
Kitch,  Donald  E.,  Chief,  Bureau  of  Supplemental  Education,  Department  of  Edu- 
cation 
Knoell,  Dorothy  M.,  Consultant  in  State  College  Curriculum,  Department  of  Edu- 
cation 
Koch,  (Mrs.)  Henrietta,  housewife,  Berkeley 
Kratt,  Edwin  C,  Superintendent,  Fresno  City  Schools 

Larson,  Robert,  Member  and  Chairman,  Wiseburn  P^lementary  School  Board 
Larson,  Carl  A.,  Specialist  in  Teacher  Education,  Department  of  Education 
Latta,  Gordon  E.,  Department  of  Mathematics,  Stanford  University 
Levison,    John,    Director,    Fourth    District,    California    School    Boards    Association ; 

Member,  San  Francisco  School  Board 
Lindsay,  Frank,  Chief,  Bureau  of  Secondary  Education,  Department  of  Education 
Lynch,  James  J.,  Department  of  English,  Univer.sity  of  California 
Lyon,  James  D.,  Division  of  Humanities,  Fresno  State  College 
MacMillan,  (Mrs.)  Katheryn,  President,  Sacramento  Unified  School  Board 
Magnuson,  Henry  W.,   Chief,  Bureau  of  Education  Research,  Department  of  Edu- 
cation 
Marsh,  Willard,  Manager,  Fresno  Office,  Department  of  Employment 
Marshall,   Lorene,    Consultant,    Bureau    of   Elementary    Education,    Department    of 

Education 
Martin,    (Miss)    Mary   Frances,   retired.   Supervisor  of   Special   Education   for   Los 

Angeles  City  Schools 
Martin,  Walter  G.,  Superintendent  of  Schools,  Fresno  County 
Maxwell,  Mary  Belle,  Director  of  Curriculum  Service,  Fresno 
McCreary,  William,  Chief,  Bureau  of  Guidance 
McGowan,   William   N.,   Executive    Secretary,   California   Association   of   Secondary 

School  Administrators 
Mcintosh,  Martha,  A.ssistant  Superintendent  of  Schools,  San  Diego  County 
McNassor,  Donald,  Professor  of  Education,  Claremont  Graduate  School 
McPherson,  Harry,  Vice-Chairman,  State  Curriculum  Commission 
Merritt,  Edith,  Coordinator  of  Elementary  Education,  San  Francisco  State  College 
Miller,    Clarence,    College    Chairman   of   the   College-wide   Teacher    Education    Com- 
mittee, San  Francisco  State  College 
Miller,  Richard  B.,   President-elect,   California   Junior   College   Faculty   Association 
Miner,  Robert  S.,  Principal,  Theodore  Roosevelt  High  School 

Morgan,  Herschel  S.,  Credential  Technician,  Division  of  Departmental  Administra- 
tion, Department  of  Education 
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Morphet,  Edgar  L.,  Professor  of  Education,  University  of  California 
Hosier,  Jack,  Principal,  Sylman  Elementary  School  District 
Moyer,   (Miss)   Marylys,  President,  San  Francisco  Classroom  Teachers  Ass'n 
Mueller,  Klaus  A.,  Consultant,  Director  of  the  Romanic-Germanic  Language  Divi- 
sion of  the  U.  S.  Army  Language  School 
Mushlitz,  M.  E.,  Assistant  Executive  Secretary,  CASSA 
Nichols,  Ward  M.,  Personnel  Coordinator,  San  Francisco  City  Schools 
Nuttall,  Drayton  B.,  Chief,  Bureau  of  School  Organization,  Department  of  Edu- 
cation 
Oliver,  Kenneth,  Head  of  English  Department,  Occidental  College 
Oiler,  John,  Member  of  Summer  School  Panel,  Fresno  State  College 
O'Reilly,  E.  P.,  Assistant  Superintendent,  Sacramento  City  Schools 
Owens,  Stephen,  High  school  teacher  and  member  of  the  Board  of  Trustees,  Hermosa 

Beach 
Pickford,  Mrs.  Rollin,  Citizen  and  parent,  Fresno 
Poore,   Ernest,   Assistant   Superintendent   of   Schools   for    Special   Services,   Fresno 

County 
Powell,  Richard  E.,  Professor  of  Chemistry,  University  of  California 
Price,  Hugh,  Chief,  Bureau  of  Junior  College  Education,  Department  of  Education 
Price,  Jackson,  Member  of  the  Curriculum  Commission 
Priest,  Bill  J.,  Superintendent  of  American  River  Junior  College 

Puccinelli,   Mrs.   A.  Boyd,   President  of   the   San  Francisco   Second   District,   Cali- 
fornia Congress  of  Parents  and  Teachers 
Quinn,  Donald  D.,  Principal,  Fresno  Continuation  High  School 
Ragsdale,  (Mrs.)  Marjorie,  Upper  Grade  Consultant,  Fresno  Schools 
Reetz,  Maurice  G.,  Director  of  Adult  Education,  Fresno  Schools 
Regal,  J.  N.,  President,  Council  of  Executives,  Child  Care  Institutes  of  Northern 

California 
Roberts,  John  L.,  Coordinator  of  the  Child  Welfare  Programs 
Robinson,  Kenneth,  Mathematics  and  Science  Teacher,  Fresno 
Roderick,  Donald  M.,  Superintendent  of  Schools,  City  of  Alameda 
Roehr,  George,  Consultant,  Bureau  of  Secondary  Education,  Department  of   Edu- 
cation 
Rogers,  Charles  T.   G.,  Chief  Probation  Officer,   San  Diego  County  Probation  De- 
partment 
Rust,  Ben,  Classrom  teacher,  Richmond  Union  High  Schol  District 
Salisbury,  Floyd,  Superintendent,  Dixon  Unified  School  District 
Sanderson,  Harold,  Principal,  Fort  Miller  Junior  High  School 
Sando,  R.  F.,  Director  of  Division  of  Education,  Los  Angeles 
Schoenborn,  Chester,  Chief  of  the  Education  Development  Program  for  Sixth  U.S. 

Army 
Scitovsky,  Tibor,  Department  of  Economics,  University  of  California 
Seaborg,  Glenn  T.,  Chancellor  of  the  University  of  California 
Seyler,  Louise,  Deputy  Superintendent  of  Schools,  Los  Angeles  City 
Shacklett,  Robert  L.,  Associate  Professor  of  Physics,  Fresno  State  College;  Presi- 
dent, Fresno  State  College  Sigma  Xi  Club 
Shaffer,  Evan,  Director  of  Summer  Sessions,  San  Diego  School 
Sherman,  Mrs.  John,  President,  Santa  Monica  Parents  for  Basic  Education 
Shellhammer,  Thomas,  Consultant,  Bureau  of  Research,  Department  of  Education 
Short,  Donald,  President,  Escondido  Union  High  School  District 
Simpson,  Roy  E.,  Superintendent  of  Public  Instruction 

Skelly,  Harry,  Chief,  Bureau  of  Audio-Visual  Education,  Department  of  Education 
Skibbe,  Lamont,  President  of  Student  Body,  Bakersfield  Residence  Center,  Fresno 

State  College 
Skinner,  Elmer,  Acting  President,  San  Francsico  Board  of  Education 
Sloss,  Marion  B.,  Chief,  Bureau  of  Administrative  Services,  Department  of  Edu- 
cation 
Smedberg,  T.  R.,  County  Superintendent  of  Schools,  Sacramento  County 
Smith,  Beverly,  Member  on  Summer  School  Panel,  Fresno  Schools 
Smith,  Frank  H.,  Associate  Superintendent  of  Schools,  Fresno  County 
Smith,  Lomax,  Member,  San  Diego  County  Committee  on  School  District  Organi- 
zation 
Smith,  Robert,  Chairman  of  Division  of  Education,  San  Francisco  State  College 
Smith,  Robert,  Private  citizen,  San  Diego 
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Smith,  Wesley  P.,  Chief,  Bureau  of  Vocation  Education,  Department  of  Education 

Solt,  James  E.,  Secondary  Coordinator,  Fresno  County 

Spears,  Harold,  Superintendent  of  Schools,  San  Francisco 

Steinberg,  Theodore,  Fresno 

Stierlin,  LeRoy  O.,  High  school  teacher,  San  Diego 

Stille,  (Mrs.)  Maria,  private  citizen,  San  Diego 

Stockbridge,  Frank,  Vice-President,  Security  First  National  Bank,  Los  Angeles 

Stone,  James  C,  Director  of  Teacher  Education,  University  of  California 

Strasser,  Marland,  Accident  Prevention  Department  of  the  Association  of  Casualty 

and  Surety  Companies 
Strycula,  Tom,  Chief  Probation  Officer  for  San  Francisco 
Sullivan,  J.  Graham,  Department  of  Education 

Svs^order,  Stanley  E.,  Chief,  Bureau  of  Adult  Education,  Department  of  Education 
Tait,  Frank,  Director  of  Personnel,  San  Diego  City  Schools 
Thomas,  (Miss)  Margaret,  Guidance  and  Special  Education,  Los  Angeles 
Toddhunter,  Lawrence  E.,  Assistant  Superintendent  of  Schools,  Fresno 
Trillingham,  C.  C,  Superintendent  of  Schools,  Los  Angeles  County 
Tupper,  Charles  R.,  Member,  San  Diego  County  Board  of  Education 
Turner,  Ewald,  President,  NEA  Department  of  Classroom  Teachers 
Uhl,  Paul  E.,  California  Bank,  Los  Angeles 

Varner,  Leo,  Fresno  State  College,  Bakersfield  Residence  Center 

Vasche,  J.  Burton,  Chief,  Division  of  State  Colleges  and  Teacher  Education,  De- 
partment of  Education 
VoUa,    Virgil,    Assistant    Superintendent    in    charge    of   building    program    for    Los 

Angeles  City  School  District 
Walter,  Arthur,  President,  Fresno  County  Board  of  Education 
Walter,  R.  B.,  Chief  Deputy  Superintendent  of  Schools,  Los  Angeles  County 
Walters,   Howard,   Chairman,    Social   Studies   Department,    Santa   Barbara    Senior 

High  School 
Warburton,  T.  Stanley,  Associate  Superintendent  of  the  Division  of  Extension  and 

Higher  Education,  Los  Angeles  City  Board  of  Education 
Wardle,  Orrin  D.,  Administrative  Assistant  to'  the  President ;  Associate  Professor 

of  Education,  Fresno  State  College 
Warfield,  Kelvin,  Chief,   Scientific  Division  of  Education,  Hughes  Aircraft 
Webber,   Robert   A.,   Administrative   Assistant   and   Director   of   Research,    Fresno 

State  College 
Wheeler,  (Mrs.)  Geraldine  R.,  President,  Board  of  Education,  Fresno 
Wheelock,  Charles,  Rear  Admiral,  La  Jolla,  California 
Whitby,   William,   Assistant   Professor   of   Department   of    Spanish,    University   of 

Southern  California 
White,  Stuart  M.,  President,  Fresno  City  College 
Willet,  H.  C,  President  of  Los  Angeles  City  Board  of  Education 
Windbigler,  Donald,  Dean  of  Students,  Stanford  University 
Winburg,  Gus  J.,  Member  of  Arden-Carmichael  Elementary  District  School  Board, 

Sacramento 
Wiser,  Harry  D.,  District  Superintendent  of  Placer  Joint  Union  High  School  Dis- 
trict, Auburn,  California 
Wolfe,  Nathalie,  M.,  M.D.,  Fresno 
Young,  John  Edward,  M.D.,  Fresno 


MINORITY  OPINIONS 


CITIZENS  ADVISORY  COMMISSION  ON  EDUCATION 

The  undersigned  disagree  with  the  recommendations  for  mandatory 
state  testing  and  enactment  of  curricular  requirements  by  the  Legis- 
lature. Mandatory  state  testing  encourages  uniformity  and  an  emphasis 
on  educational  purposes  that  can  be  measured  by  objective  tests,  and 
it  does  not  provide  for  the  wide  range  of  differences  between  and  within 
local  school  systems.  Mandatory  state  testing  can  inhibit  creativity  and 
individual  incentive  and  be  a  hindrance  to  the  development  of  an 
educational  program  of  high  quality.  A  school  curriculum  shaped  by 
state  legislative  action  is  likely  to  be  too  rigid  to  utilize  effectively 
advances  in  knowledge  and  to  lack  comprehensiveness  and  balance.  De- 
cisions related  to  what  is  taught  in  the  schools  are  of  vital  importance. 
They  should  be  made  only  after  the  most  careful  consideration  and  the 
utilization  of  the  best  talents  available,  particularly  those  of  classroom 
teachers.  The  school  curriculum  should  be  flexible  enough  to  meet  local 
and  individual  needs  and  encourage  continual  efforts  for  improvement. 

Normal  C.  Hayhurst 
I.  James  Quillen 
Martha  Snowden 
Lynn  Thompson 
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LETTER   OF   TRANSMITTAL 

October  22,  1960 

Honorable  Gordon  H.  Winton,  Jr. 
Chairman,  Joint  Interim  Committee 
on  the  Pnhlic  Education  System 

Room  4164,  State  Capitol,  Sacramento  14,  California 

Dear  Mr.  Winton  :  After  examining  the  Final  Draft  of  the  Citizens 
Advisory  Commission,  we  are  compelled  to  withdraw  our  names  and 
to  submit,  herewith,  the  attached  Minority  Report. 

We  note  that  many  of  the  recommendations  in  the  Report  have  been 
opposed  by  ns  in  the  past,  and  others  are  already  included  in  the 
Education  Code.  This  Commission  was  directed  to  make  specific  recom- 
mendations to  the  Legislature ;  ' '  The  Status  of  the  Teacher, ' '  the  many 
directives  to  local  school  boards,  and  "Responsibilities  of  Each  Educa- 
tional Level"  of  the  Majority  Report  are  either  inane,  irrelevant,  or 
inadequate. 

We  are  particularly  concerned  because  there  is  little  provision  in 
the  Majority  Report  for  changing  the  basic  philosophy  of  education 
which,  for  thirty  years,  has  dominated  the  State  Department  of  Educa- 
tion, teacher  training  institutions,  and  the  curriculum  used  in  the 
classroom,  and  which  has  been  detrimental  to  education.  Drastic,  not 
mild,  changes  are  needed  to  correct  the  present  weaknesses  in  the 
public  schools  of  California. 

It  is  with  sincere  regrets  that  we  withdraw  our  names  from  the  Final 
Majority  Report. 

Janet  L.  Allen 
Irmgard  B.  Beard 
James  W.  Short 
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INTRODUCTION 

This  Commission  was  established  by  the  Legislature  to  examine 
education  in  the  State  of  California  and  make  specific  recommendations. 
After  examining  the  final  draft  of  the  majority  report,  we  find  that  it 
treats  only  some  of  the  sjanptoms  instead  of  the  causes  of  the  problem ; 
and  our  conscience  impells  us  to  submit  the  following  report.  Consider- 
ing the  amount  of  money  that  has  been  spent  on  this  Commission, 
the  Legislature  and  the  people  of  California  are  entitled  to  know 
what  we  found  to  be  wrong  with  education  in  the  public  schools  of 
our  State. 

This  Commission  has  found  considerable  evidence  that  the  State 
Department  of  Education  is  deliberately  flouting  the  laws  of  this  State. 

This  Commission  has  found  that  additional  funds  will  not  solve  the 
problems  of  education  in  California. 

This  Commission  has  found  the  State  Department  of  Education,  in 
its  philosophy  of  "Progressive  Education,"  is  using  all  the  children 
of  this  State  as  guinea  pigs. 

This  Commission  views  with  alarm  the  mushrooming  bureaucracy  of 
the  State  Department  of  Education. 

We  know  that  anyone  reading  this  report  will  be  horrified  and 
ashamed  of  the  existing  conditions  and  will  back  the  Legislature  in 
making  the  necessary  changes. 

Recommendation  No.  1 

That  the  Legislature  eliminate  the  civil  service  classification  for  all 
division  chiefs  and  bureau  chiefs  in  the  State  Department  of  Edu- 
cation. 

When  this  Commission  was  first  appointed,  it  was  the  general  opin- 
ion of  the  members  that  the  State  Superintendent  of  Public  Instruction 
and  the  State  Board  of  Education  were  directly  responsible  for  all 
actions  of  the  State  Department  of  Education.  Further  study  shows 
this  is  not  true.  Many  Division  and  Bureau  Chiefs,  within  the  Depart- 
ment of  Education  are  under  civil  service  and  are  locked  in  their 
poAverful  positions,  protected  against  dismissal  by  civil  service,  and 
beyond  the  reach  of  the  State  Superintendent,  who  supposedly  is 
their  chief.  These  Division  Chiefs  and  Bureau  Chiefs,  who  are  under 
civil  service,  determine  policy,  yet  they  are  not  answerable — to  any 
effective  degree — to  a  superior  Avithin  either  the  State  Department  of 
Education  or  the  State  Board  of  Education.  This  extraordinary  ar- 
rangement has  been  in  effect  for  years,  and  has  enabled  these  civil 
service  employees  to  spread  their  educational  philosophy  throughout 
the  State  by  many  means — including  such  publications  as,  "The 
Teachers  Guides,"  Progress  Reports,  bulletins  such  as  "The  Frame'-, 
work  for  Public  Education  in  California"  (none  of  these  publications 
were  approved  by  the  State  Board  of  Education). 

This  rccommendntion  is  the  key  fo  the  current  log  jaw  in  education. 
Action  h]i  the  Legislature  on  this  recommendatiori  would  remove  the 

(GS) 
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dead  and  decayed  wood  in  the  State  Department  of  Education  and 
allow  a  return  to  standards  of  excellence  in  academic  achievement. 
Unless  such  action  is  taken,  nothing  constriictive  can  he  accomplished 
to  improve  education  m  this  State. 
See  Part  III  for  supporting  evidence. 

Recommendation  No.  2 

That  the  Legislature  take  decisive  action  to  force  the  State  Depart- 
ment of  Education  to  change  its  educational  philosophy  to  comply 
with  the  laws  contained  in  the  Education  Code. 

The  philosophy  which  is  and  has  been  fostered  by  the  State  Depart- 
ment of  Education  is  contrary  to  the  principles  of  American  Democracy 
as  established  by  the  Constitution  and  Declaration  of  Independence, 
to  the  wishes  expressed  by  the  Legislature  through  the  Education 
Code,  and  to  the  ideals  of  the  parents.  It  is  also  contrary  to  sound 
teaching,  because  the  philosophy  encourages  a  disregard  of  academic 
achievement  and  a  disrespect  for  subject  matter.  A  few  examples  of  the 
results  of  this  objectionable  philosophy  are  listed  below: 

1.  Academic  achievement  must  be  discouraged. 

2.  Report  cards  are  called  "nasty  little  status  cards." 

3.  Competition  is  viewed  as  harmful. 

4.  Religion  is  treated  as  a  factor  which  contributes  to  bias  or  prej- 
udice. 

5.  Individual  improvement  is  discouraged  in  favor  of  conforming 
to  the  lower  standards  of  the  group. 

6.  They  encourage  the  student's  dissatisfaction  with  his  parents  and 
undermine  parental  authority. 

See  Part  III  for  supporting  evidence. 

Recommendation  No.  3 

That  the  Legislature  withhold  ADA  funds  from  any  district  found 
administering  behavior,  personality,   attitude,  life  adjustment  or 
similar  tests  to  elementary,  high  school,  or  junior  coUege  students. 
These  vicious  tests  should  be  barred  from  use  in  this  State  by 
anyone,  including  the  State  Department  of  Education. 
It  was  brought  to  the  attention  of  this  Commission  that  question- 
naires of  religious  attitudes  are  also  being  circulated.  This  is  contrary 
to  the  law  and  should  be  stopped.  While  holding  hearings  throughout 
the  State,  administrators  and  supervisors  appearing  before  this  Com- 
mission denied  knowledge  of  the  existence  and  use  of  these  tests   (an 
example  of  the  lack  of  integrity  in  the  system).  However,  they  were 
obtained  from  other  sources  and  the  use  of  them  found  to  be  wide- 
spread. Some  examples  taken  from  these  tests  are  as  follows : 
Which  is  worse? 

1.  Spitting  on  the  Bible. 

2.  Spitting  on  the  American  Flag. 
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Which  is  worse  ? 

1.  Denying  the  existence  of  God. 

2.  Laughing  while  the  Star  Spangled  Banner  is  being  played. 
How  much  money  would  you  want  to  eat  a  pound  of  human  flesh? 
How  much  money  would  you  want  to  spit  on  the  crucifix  ? 

Some  personal  questions  asked  fourth  graders  on: 

My  mother  and  daddy  often  fight. 

I  am  afraid  of  my  mother. 

I  have  to  pick  my  nose  a  lot. 

Some  questions  asked  students  about  their  teachers. 

Do  you  think  that  some  of  the  women  instructors  in  this  school  show 

favoritism  toward  boys  in  their  classes  ?  ( Same  question  about  male 

teachers.) 
Do  you  think  that  this  school  is  run  as  if  it  were  a  prison? 
Do  some  of  your  teachers  produce  a  feeling  of  fear  in  you  ? 
See  Part  III  for  supporting  evidence. 

Recommendation  No.  4 

That  the  Legislature  refuse  to  sanction  any  emotionally  disturbed 
children  program  such  as  was  carried  on  by  Senate  Bill  No.  62  by 
the  State  Department  of  Education  under  the  leadership  of  Helen 
Heffernan,  Chief,  Bureau  of  Elementary  Education. 
This  Commission  cannot  believe  that  the  Legislature,  in  passing  Sen- 
ate Bill  No.  62  (to  provide  for  a  study  of  the  gifted  and  emotionally 
disturbed  children),  intended  to  subject  all  the  children  of  this  State 
to  the  perverted  tests  that  are  now  being  used.  These  tests  are  con- 
ducted without  the  supervision  of  qualified  medical  doctors  and  can 
result  in  lasting  serious  injury  to  a  perfectly  normal  child.  In  these 
tests,  the  students  themselves  decide  the  emotional  status  of  their  class- 
mates. Teachers  who  object  to  this  testing  are  also  considered  mentally 
disturbed.  Any  child  who  does  not  conform  to  the  pattern  established 
by  the  State  Department  of  Education  is  considered  and  treated  as 
emotionally  disturbed  to  the  child's  detriment.  These  tests  measure  the 
child's  mental  health  only  by  his  conformance  to  group  activity  and 
group  welfare  and  decisions.  Children  are  being  forced  to  conform  to 
group  standards  and  have  proper  group  attitudes,  or  they  will  be  con- 
sidered as  having  poor  mental  health.  The  state  that  compels  parents 
to  send  their  children  to  school  has  no  right  to  allow  the  children  to  be 
used  as  guinea  pigs.  Nor  should  the  records  of  these  students,  obtained 
with  these  despicable  tests,  be  kept  on  file  with  the  State  Department 
of  Education.  This  is  an  evil  program. 

The  gifted  children  program  should  not  be  under  the  supervision 
of  psychologists.  The  existing  program,  the  exceptional  children  pro- 
gram, includes  the  mentally  deficient,  the  emotionally  disturbed,  the 
blind,  the  handicapped,  and  the  gifted.  These  gifted  cliildren  do  not 
need  the  service  of  a  p.sychologist ;  they  deserve  better  academic  oppor- 
tunities under  academic  leadership.  This  is  the  least  the  State  of  Cali- 
fornia can  do  for  them.  Let  us  not  be  weighed  in  the  balance  and  found 
wanting. 

See  Part  III  for  supporting  evidence. 
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Recommendation  No.  5 

That  the  Legislature  enact  a  law  with  severe  penalties  to  protect  the 
children  in  the  public  schools  from  being  subjected  to  courses  that 
include  materials  from  the  State  Department  of  Mental  Hygiene. 
Some  of  the  material  furnished  free  to  the  public  schools  by  the 
State  Department  of  Mental  Hygiene  is  obscene;  the  balance  is  detri- 
mental to  the  minds  of  young  children.  Some  of  their  films  were  actu- 
ally taken  in  mental  institutions  and,  when  shown  to  high  school  stu- 
dents, cause  evil  consequences.  "We  would  not  allow  doctors  to  come 
into  our  schools  and  practice  with  experimental  vaccines ;  yet  we  allow 
these  unqualified  people  to  experiment  with  the  innocent  minds  of  our 
children,  which  are  more  delicate  than  their  bodies.  Under  present 
conditions,  Life  Adjustment  Bulletins  and  the  film  library  of  the  State 
Department  of  Mental  Hygiene  are  being  used  in  some  school  districts 
without  board  approval  or  parental  knowledge.  It  should  be  realized 
that  children  in  school  are  a  captive  audience  and  forced  to  partici- 
pate in  these  experiments.  The  children  are  not  the  property  of  the 
public  schools,  but  belong  to  their  parents.  This  fact  is  being  deliber- 
ately ignored.  The  increasing  flow  of  filth  into  the  schools  must  be 
stopped.  This  is  a  sinister  program. 
See  Part  III  for  supporting  evidence. 

Recommendation  No.  6 

That  the  Legislature  withhold  ADA  funds  from  any  school  district 
that  violates  the  Education  Code  by  including  "social  studies"  in 
its  curriculum  in  place  of  history  of  the  United  States  and  Cali- 
fornia, civics  and  geography. 

This  Commission  has  been  overwhelmed  with  evidence  of  the  sneaky 
and  deliberate  attempt  to  eliminate  the  study  of  American  History, 
geography  and  civics  from  the  curriculum  of  the  elementary  and  sec- 
ondarj^  schools.  We  view  with  horror  and  shock  the  substitution  of 
seventeen  concepts  and  vague  statements  including  folklore,  religion 
(as  an  institution)  plus  life  adjustment  courses,  sex  education,  and 
anything  else  anyone  thinks  up.  The  State  Department  of  Education  is 
also  considering  reducing  the  time  spent  on  English,  science,  and  math- 
matics  in  order  to  spend  more  time  on  social  studies. 

If  the  division  and  bureau  chiefs  of  elementary  education  were  not 
shielded  ly  civil  service,  they  would  not  have  dared  to  fiout  the  Legis- 
lature hy  pushing  their  philosophy  in  social  studies  to  the  detriment 
of  geography,  history,  and  civics. 

See  Part  III  for  supporting  evidence. 

Recommendation  No.  7 

That  the  Legislature  prohibit  the  use  of  funds,  public  or  private 
(foundation)  by  the  State  Department  of  Education  to  make 
studies  and  reports  to  support  their  radical  pre-conceived  theories, 
for  the  purpose  of  overcoming  resistance  to  changes  in  existing 
laws. 
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A  typical  example  of  this  is  the  five-year  social  studies  report.  If 
the  Legislature  could  obtain  complete  accounting  of  the  money  spent 
on  this  and  similar  reports,  they  would  be  shocked.  Furthermore,  the 
State  Department  of  Education  should  not  be  permitted  to  use  "group 
dynamics"  methods  to  impose  their  philosophies  on  the  unsuspecting 
public.  //  the  division  and  bureau  chiefs  of  elementary  education  were 
not  shielded  by  civil  service,  they  would  not  have  dared  to  flout  the 
Legislature  by  pushing  their  philosophy  in  social  studies  to  the  detri- 
ment of  geography,  history  and  civics. 

See  Part  III  for  supporting  evidence. 

Recommendation  No.  8 

That  the  Curriculum  Commission  be  eliminated. 

The  complete  responsibility  of  setting  minimum  standards  and 
selecting  textbooks  for  the  elemeutar}'  schools  must  be  returned  to  the 
State  Board  of  Education. 

It  is  entirely  possible  for  the  entire  membership  of  this  Curriculum 
Commission  to  be  composed  of  peoi)le  who  have  no  background  in 
academic  subjects.  (See  Recommendation  No.  27,  Degrees  from  Schools 
of  Education.) 

Under  the  present  method  of  selecting  textbooks,  it  is  entirely  pos- 
sible for  the  worst  book,  as  far  as  subject  matter  is  concerned,  to  be 
selected.  The  use  of  these  books  is  mandatory  and  many  districts  use 
State  textbooks  exclusively. 

They  operate  as  a  secret  agency,  with  no  review  of  their  work,  no 
public  information,  and  no  visitors  allowed  during  the  "evaluative 
phase ' '  of  their  work. 

As  far  back  as  1943,  Helen  Heffernan,  Chief,  Elementary  Education 
of  the  State  Department  of  Education,  admitted  under  oath  before 
the  Senate  Interim  Committee  on  the  Study  of  Public  Education  that 
she  recommended  people  for  the  Curriculum  Commission.  In  this  way, 
the  Commission  could  be  influenced  b.y  one  person. 

The  Curriculum  Commission  is  actuality  setting  minimum  standards 
for  the  State  through  the  selection  of  textbooks.  This  means  that  each 
time  a  new  book  is  selected,  the  standards  could  be  changed. 

See  supporting  material. 

Recommendation  No.  9 

That  minimum  standards  be  public  information. 

The  present  standai'ds  in  the  elementary  scliools  are  so  low  in  the 
basic  subjects  that  the  State  Department  of  Education  must  assume 
all  California  children  to  be  below  average  intelligence.  We,  therefore, 
recommend  that  the  Legislature  direct  the  State  Board  of  Education 
to  submit  immediately,  for  the  purpose  of  public  information,  a  con- 
cise list  of  the  present  "minimum  standards"  for  the  eight  elementary 
grades  for  tlie  following  basic  subjects,  namely:  arithmetic,  reading, 
grannnar,  spelling,  writing,  history  and  geograi)liy. 

We  further  specify  that  this  list  omit  vague  terms  such  as  "concepts, 
needs,  meaningful,"  etc.,  in  order  that  parents  be  aware  of  the  type 
of  education  their  children  are  receiving. 
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There  has  been  much  testmiony  about  "minimum  standards"  set  by 
the  State.  Jay  Davis  Conner,  Associate  Superintendent,  Chief,  Division 
of  Instruction,  State  Department  of  Education,  in  a  letter  to  the 
Commission  stated  that  the  State  Board  of  Education  has  never  felt  it 
necessary  to  adopt  specific  '"standards." 

1.  The  fact  that  40  percent  of  the  high  school  students  taking  math 
are  taking  math  courses  with  the  fundamental  content  of  elementary 
school  arithmetic  is  proof  they  did  not  master  any  set  standards  in 
elementary  schools.* 

2.  The  fact  that  more  than  50  percent  of  the  high  school  students 
taking  the  English  Examination  at  University  of  California  fail  is 
shocking,  as  these  are  the  top  students.  If  standards  had  been  estab- 
lished which  the  students  were  required  to  meet,  this  lack  of  training 
could  have  been  revealed  and  remedied  before  this  late  date.t 

Recommendation  No.  10 

That  the  Legislature  should  have  Independent  agencies,  noted  for 
their  integrity,  do  the  research  work  for  the  Department  of  Edu- 
cation and  the  State  Board  of  Education. 

The  present  dissatisfaction  with  the  educational  system  can  be  di- 
rectly traced  to  inconclusive  research  conducted  by  unqualified  people. 

^  When  the  Curriculum  Commission  and  the  State  Board  of  Educa- 
tion decided  to  change  the  arithmetic  course  of  study  so  that  material 
which  had  been  taught  pupils  in  the  third  grade  was  not  taught  until 
the  fifth  or  sixth  grades,  this  decision  was  based  on  research  done  by 
the  Committee  of  Seven,^  which  consisted  of  Eight,  none  of  whom  were 
mathematicians  or  even  a  classroom  teacher. 

Recommendation  No.  1 1 

That  all  records  of  a  child  must  be  readily  available  to  his  parents 
and  guardians. 

The  child  is  not  the  property'  of  the  public  schools,  but  belongs  to  his 
parents;  therefore,  to  deny  any  information  regarding  the  child  is 
an  infringement  on  the  parents'  right  and  should  not  be  tolerated. 
Much  of  the  present  criticisms  of  education  would  have  been  averted 
if  schools  had  considered  the  education  of  the  child  as  a  shared  respon- 
sibility. To  help  the  child  to  develop  intellectually,  morally  and  phy- 
sically to  his  maximum  potential  cannot  be  done  if  the  home  is  left 
in  ignorance  as  to  the  child's  Avork  in  school. 

Also,  these  cumulative  records  can  contain  results  from  attitude, 
behavior  and  personality  tests.  This  damaging  information  would  fol- 
low the  child  throughout  his  school  career  and  become  permanent  rec- 
ords. 


•  Mathematics  in  California  Public  High  Schools — Bulletin  of  the  California  State 
Department  of  Education,  Vol.  XXV,  No.  4,  July  19  56. 

t  Testimony  of  Dr.  James  Lynch.  ,    ,      ^  ,.,       .      .    ..,. 

i-See  Curriculum  Commission  report  entitled,  "A  Comparison  of  the  California  Arith- 
metic Programs  of  1924  and  1957.  Grades  3  to  8."  Also,  "Senate  Interim  Commit- 
tee on  the  Study  of  Public  Education" — September  20-21  and  October  2-3,   1943. 

2  Page  299,  Child  Development  and  Curriculum,  thirty-eight  year  book. 
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Recommendation  No.  12 

That  the  Leg-islature  change  the  wording  of  the  Education  Code  No. 
17503  so  that  it  reads  CLASSROOM  TEACHERS  instead  of  "posi- 
tions requiring  certification  qualifications."  This  will  insure  that 
ADA  funds  will  go  for  actual  classroom  instruction  rather  than 
administrative  and  other  non-teaching  personnel. 
It  is  ridiculous  for  elementary  school  districts  to  pay  superintendents 
and  superintendent  principals   (administrators)   up  to  $20,599,  when 
the  State  of  California  pays  its  legislators  $6,000  a  year.  One  super- 
intendent in  a  Unified  School  District  receives  $34,199,  while  the  Di- 
rector of  Finance  for  the  State  of  California  receives  $30,000.   The 
present  ratio  of  administrators  to  teachers  is  1  to  7.  In  1936,  the  ratio 
was  1  to  16.  It  is  obvious  this  is  the  rathole  down  which  a  large  por- 
tion of  the  instructional  money  of  the  State  is  going. 

High  School  Districts:  931%  of  the  administrators  receive  over  $10,000,  with  the 

top  of  $20,399. 
Junior  College  :  100%  over  $10,000  with  a  top  of  $20,000. 
Unified  School  Districts :  87%  over  $10,000,  with  a  top  of  $34,199. 
Elementary  School  Districts :  47%  over  $10,000,  with  a  top  of  $20,599. 

These  figures  taken  from  the  Department  of  Education  Bulletin  Sup- 
plement to  the  Salary  Certified  Employees  in  the  California  Public 
Schools  1958/9. 

Recommendation  No.  73 

That  the  total  income  paid  all  non-teaching  certificated  personnel 
(administrators,  superintendents,  counselors,  coordinators,  psycolo- 
gists,  nurses,  etc.)  must  be  listed  separately  in  the  school  budget 
and  segregated  as  to  job  classification. 

These  total  incomes  including  mileage,  convention  expenses,  lodging, 
and  any  additional  costs  to  the  districts  by  these  personnel  in  the 
performance  of  their  duties,  must  be  listed  in  the  local  newspaper  once 
a  year. 

It  is  essential  for  the  public  to  know  how  much  of  their  money  is 
going  for  expenses  other  than  actual  teaching,  and  for  what  purpose. 

Recommendation  No.  14 

That  the  Legislature  should  investigate  the  charges  made  by  the  Local 
Allocation  Division  of  the  Department  of  Finance  which  has  com- 
piled a  list  of  what  it  considers  to  be  the  excessive  cost  of  school 
buildings. 

Each  of  these  expensive  construction  features  has  been  requested 
often  enough  to  be  considered  typical.  Some  of  these  are:  excessive 
landscaping,  excessive  paved  areas,  shape  and  size  of  classrooms,  size 
and  type  of  windows,  non-standard  door  sizes,  excessive  cabinet  work, 
superior  quality  hardware,  outside  sun  louvers — often  with  automatic 
controls,  unusual  designs  causing  expensive  heating  and  lighting  costs, 
high  ceilings,  etc.  The  local  community  cannot  take  all  the  blame,  as 
their  plans  have  to  be  accepted  by  the  Bureau  of  Schoolhouse  Planning, 
which  is  the  agency  that  should  be  conscious  of  saving  the  tax  dollar. 
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Recommendation  No.  15 

That  the  Legislature  repeal  the  requirement  that  school  districts  sub- 
mit their  plans  to  the  Bureau  of  Schoolhouse  Planning  for  approval. 
This  Bureau  is  a  bottleneck.  Too  much  time  and  money  is  being 
spent  trying  to  push  plans  through  this  bureaucracy.  Architects  are  well 
qualified  to  observe  safety  requirements  and  could  post  a  bond  to 
insure  faithful  performance.  An  additional  penalty  for  non-compliance 
with  State  requirements  could  be  the  loss  of  license.  This  would  result 
in  a  reduction  of  architects'  fees. 

Recommendation  No.  16 

That  the  Bureau  of  Schoolhouse  Planning  should  be  reprimanded  for 

its  continued  efforts  to  obstruct  the  use  of  standardized  plans. 

An  example  of  this  is  attitude  in  the  presentation  by  Mr.  Charles  D. 
Gibson,  Chief,  Bureau  of  Schoolhouse  Planning,  when  he  said  before 
this  Commission,  "Planning  school  facilities  for  the  varying  educa- 
tional program  needs  of  the  many  school  districts  to  be  served  further 
pointed  up  the  hopelessness  of  standardized  school  designs." 

We  concur  with  the  report  from  A.  Alan  Post,  Legislative  Analyst, 
on  State  School  Building,  under  date  of  March  9,  1959:  "There  are 
several  concepts  which  merit  further  study  since  they  appear  to  be 
means  to  make  economies  in  school  construction :  The  use  of  standard- 
ized plans,  the  use  of  portable  Classrooms,  and  the  use  of  modular  con- 
struction and  repetitive  building  design."  Since  Los  Angeles  and 
Sacramento  have  found  stock  plans  advantageous,  there  is  no  reason 
why  the  use  of  such  plans  should  not  be  urged  county  and  statewide. 

It  is  quite  significant  that  private  and  parochial  schools  which  have 
to  conform  to  safety  factors  can  be  built  much  more  economically  than 
public  schools. 

Recommendation  No.  17 

That  the  Legislature  appoint  a  State  School  Plan  Selection  Committee. 
This  committee  to  establish  a  pool  of  30  school  plans  which  could 
be  reused  by  districts  receiving  state  aid.  No  state  funds  to  be 
provided  for  school  construction  to  districts  not  using  these  plans. 
(See  appendix  for  full  details.) 
A.  Alan  Post,  Legislative  Analyst  has  estimated  that  $18  million 

annually  could  be  saved  by  the  reuse  of  school  plans. 

(Full  details  of  this  plan  are  in  the  appendix.  Legislative  Analyst, 

March  21,  1960  Analysis  of  Senate  Constitutional  Amendment  No.  2 

and  should  be  reproduced  in  full) 

Recommendation  No.  18 

That  the  Legislature  authorize  the  proposed  State  School  Plan  Selec- 
tion Committee  to  hold  an  annual  competition  for  the  best  school 
design.  The  prize  for  each  selected  school  design  in  the  annual 
competition  be  equal  to  an  amount  in  excess  of  the  normal  archi- 
tect's fee  for  the  design  of  the  school  building.  In  addition  to  the 
cash  award,  the  winner  to  receive  further  compensation  every  time 
the  plan  is  used.  This  competition  to  be  on  a  national  basis. 
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A  prize  of  this  magnitude  would  encourage  the  outstanding  archi- 
tects of  the  nation  to  compete.  The  cost  to  the  State  for  this  award 
would  be  infinitesimal  compared  to  the  amount  now  being  spent  for 
architect's  fees.  The  Legislative  Analyst  notes  that  architects'  fees 
amounted  to  $45  million  for  the  past  seven  years.  This  competition 
would  assure  California  of  obtaining  the  finest  plans  available  na- 
tionally. 

(Taken  from  Page  8,  Legislative  Analyst,  March  21,  1960,  Analysis 
of  Senate  Constitutional  Amendment  No.  2,  1960  First  Extraordinary 
Session,  as  amended  in  the  Senate  March  17,  1960) 

Recommendation  No.  19 

That  the  Legislature  require  that  no  state  funds  be  given  for  the 
construction  of  any  school  building  for  which  the  drawings,  speci- 
fications, notes  and  other  technical  data  remain  the  property  of 
the  architect. 

It  is  the  practice  for  architects  to  supply  the  contracts  used  in  their 
dealings  with  school  districts.  These  biased  forms  give  the  architect 
ownership  of  the  original  plans,  drawings  and  specifications  which  have 
been  paid  for  by  the  school  districts.  The  object  of  this  practice  is  to 
sidestep  the  provision  of  Section  15411  of  the  Education  Code  that 
requires  that  reproducible  plans  be  sent  to  the  State  Division  of 
Architecture  of  the  Department  of  Public  Works  so  that  other  school 
districts  can  inspect  and  use  them.  To  date  the  Department  has  only 
two  sets  of  plans  on  file.  When  the  State  Division  of  Architecture  of 
the  Department  of  Public  Works  deals  with  private  architects,  they 
have  their  own  forms  which  eliminate  this  preposterous,  impractical 
and  uneconomical  practice.  Even  so,  private  architectural  firms  are 
knocking  on  the  State's  doors  asking  for  work.  Uncounted  millions 
could  have  been  saved  if  these  plans  had  been  available  for  reuse  by 
school  districts. 

Recommendation  No.  20 

That  because  state  acreage  requirements  for  school  sites  are  excessive, 
they  should  be  reduced. 

Testimony  before  the  Commission  has  indicated  that  metropolitan 
areas  build  satisfactory  schools  on  sites  smaller  than  those  required  by 
the  State. 

Recommendation  No.  21 

That  the  Legislature  allocate  state  funds  to  impoverished  districts 

only  for  the  construction  of  classrooms. 

State  funds  to  impoverished  districts  should  be  allotted  only  for 
classroom  construction  until  the  current  shortage  is  alleviated.  AVith 
some  schools  on  double  sessions,  it  is  a  fallacy  for  the  State  to  allocate 
money  for  swimming  pools,  administrative  offices,  cafetoriums,  etc.  The 
Bureau  of  Schoolhouse  Planning  should  be  reprimanded  for  encour- 
aging non-academic  facilities  on  the  elementary  level  when  our  chil- 
dren's education  is  suffering  by  double  sessions. 
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Recommendation  No,  22 

That  the  Legfislature  allot  the  State  Allocation  Board  the  sole  respon- 
sibility for  determining  the  estimates  of  enrollment.  This  is  a 
policy  making-  function  and  should  not  be  placed  in  the  hands  of  the 
administrative  help. 

This  committee  believes  that  the  State  Department  of  Education 
should  not  be  trusted  with  the  sole  responsibility  for  determining  esti- 
mates of  enrollment,  to  be  used  as  a  basis  for  financial  aid.*  The  De- 
partment of  Education,  in  a  recent  administrative  change  in  the  pro- 
cedure for  estimating  future  ADA,  liberalized  the  granting  of  State 
aid.  The  change  affects  the  estimate  of  the  average  number  of  children 
(the  house  count)  which  a  house  in  the  stages  of  construction  will 
yield  when  completed.  This  resulted  in  a  50  percent  increase  in  the 
house  count  factor  for  elementary  schools  and  a  300  percent  increase 
for  high  schools.  This  house  count  attempts  to  forecast  future  school 
construction  needs.  Since  no  accurate  statistics  are  available  for  esti- 
mating the  long  range  need  for  state  construction  aid,  we  recommend 
that  the  State  Allocations  Board  be  held  responsible  for  this  function. 

Recommendation  No.  23 

That  the  Legislature  instruct  the  State  Department  of  Education  to 
discontinue  such  services  as  fire  training  programs  for  fire  districts 
and  peace  officers  training  programs.  These  are  county  functions 
and  should  be  their  responsibility. 

The  education  of  the  children  of  this  State  is  a  full-time  responsi- 
bility. If  the  State  Department  of  Education  has  time  to  wander  into 
fire  and  police  training  fields,  it  is  obvious  they  are  over-staffed.  The 
State  Department  of  Education  has  become  such  a  cumbersome  bureauc- 
racy that  much  time  is  spent  on  inventing  new  projects.  Economy  never 
is  one  of  them. 

Recommendation  No.  24 

That  driver  training  and  education  is  not  a  proper  function  of  the 
public  schools  and  should  be  transferred  to  another  agency. 

Safe  driving  is  the  responsibility  of  the  Motor  Vehicle  Department. 
The  Department  sets  the  standards  and  issues  the  licenses,  not  the 
public  schools. 

Recommendation  No.  25 

That  money  from  the  state  school  fund  should  be  spent  only  for  adult 
education  courses  leading  to  naturalization  or  a  high  school 
diploma. 

All  other  courses  should  be  self-supporting.  The  Department  of  Adult 
Education  should  be  severely  reprimanded  for  tolerating  such  courses 
as  Chinese  Cookery,  Parts  1  and  2;  Hooked  Rug  Weaving;  Remedial 
Home  Making;  Christmas  Package  Wrapping;  Lamp  Shade  Making; 

»  A  weakness  of  this  program  is  that  those  who  spend  the  money  also  determine  the 
basis  and  the  amount  to  be  collected.  „       -.     ^.  . 

(See  Page  5,  A  Review  of  State  School  Building  Aid,  Pay  as  You  Go  Financing 
and  State  Support  for  Junior  College  Capital  Outlay.  Prepared  by  Legislative 
Analyst,  January  12,  1960.) 

4— L.-2179 
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How  to  Buy  and  Drive  a  Car ;  Personal  Grooming,  and  similar  courses. 
Any  community  desiring  these  courses  should  pay  for  them  and  not 
expect  State  aid. 

Recommendation  No.  26 

That  Teachers  should  not  receive  credentials  unless  they  pass  a  state 
examination  in  the  subject  matter  fields  in  which  they  are  going  to 
teach.  All  teachers  should  be  required  to  pass  an  English  com- 
petency test.  These  tests  should  be  prepared  by  subject  matter 
specialists. 

As  colleges  and  universities  differ  widely  in  the  entrance  require- 
ments, in  the  selection  of  teacher  training  candidates,  and  in  the  prep- 
aration offered  those  candidates,  a  statewide  test  would  tend  to  insure 
a  uniform  proficiency  in  subject  matter  which  is  an  important  factor 
to  successful  teaching  results.  Persons  in  other  professions,  such  as 
law,  medicine  and  dentistry,  receive  their  licenses  to  practice  only  upon 
completion  of  an  examination. 

See  Part  III  for  supporting  evidence. 

Recommendation  No,  27 

That  the  Master  and  Doctor  of  Education  degrees  be  discontinued. 

These  degrees  have  not  brought  the  respect  to  the  profession  that  it 
needs.  The  typical  examples  listed  below  will  explain  why  these  degrees 
are  subject  to  ridicule.  There  is  a  saying  among  teachers,  "Getting 
a  degree  in  education  is  like  the  draft — you  have  to  be  warm  and 
breathing."  This  attitude  toward  their  own  training  is  very  injurious 
to  a  profession. 

Doctoral  Dissertations  listed  in  Education  Library,  University  of 
California,  Berkeley : 

1.  Reasons  children  in  grade  six  give  for  choosing  classmates  for 
different  situations.  1954 

2.  Types  of  windows  as  factors  in  the  ventilation  of  classrooms.  1932 

3.  Some  factors  relating  to  social  acceptance  in  8th  grade  children. 
1950 

4.  A  comparative  study  of  early-school-leavers.  1952 

5.  Children 's  preferences  for  school  and  out  of  school  activities.  1954 

6.  Children's  preferences  for  pictures  of  varied  complexity  of  pic- 
torial pattern.  1951 

7.  Faculty-Librar}^  relationships  in  10  California  public  junior  col- 
leges. 1953 

Thoses  and  Projects  or  Master  Degrees  in  Education,  listed  at  Sacra- 
mento State  Library: 

1.  Trees  and  shrubs  of  the  Sacramento  Junior  College.* 

2.  "Wiklflowcrs  of  foothills  and  valley  haunts  Sacramento  area.* 

3.  Description  of  the  fish  of  Northern  California  found  in  the  area 
from  the  coast  range  east  to  the  crest  of  the  Sierra  Nevada.* 

•  Projects. 
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4.  An  evaluation  by  faculty  members  and  seniors  of  the  effective- 
ness of  allied  (extra-curricular)  activities  at  the  Grant  Union 
High  School. 

5.  A  study  of  Prairie  Creek  Redwoods  State  Park. 

6.  The  social  status  of  average  elementary  school  children. 

7.  A  survey  of  yearbook  production  practices  in  California  High 
Schools  in  the  year  1949-50. 

8.  Musical  enrichment  of  the  Latin  American  social  studies. 

9.  A  survey  of  classroom  lighting  at  Placer  High  School  and  Col- 
lege, Auburn,  California. 

Recommendation  No.  28 

We  recommend  a  system  of  uniform  state-wide  testing  in  the  basic 
subjects. 

The  New  York  Board  of  Regents  Examination  is  an  excellent  exam- 
ple of  this.  (Children  in  special  classes  could  be  exempted.)  The  County 
Superintendent  should  be  responsible  for  examinations  in  a  similar 
manner.  This  will  eliminate  the  practice  of  automatic  promotion. 

The  Education  Code  states  in  Section  253,  "The  Superintendent  of 
Public  Instruction  shall:  (d)  Visit  the  schools  in  the  different  counties 
and  inquire  into  their  condition  ..." 

Since  this  type  of  inspection  is  no  longer  practical  in  the  size  of 
our  State,  the  State  Superintendent  and  the  State  Board  of  Education 
need  to  establish  a  uniform  way  to  evaluate  the  educational  results  at 
all  levels  of  education  for  which  they  are  responsible. 

The  Education  Code  further  states  in  Section  801,  "The  superin- 
tendent of  schools  of  each  county  shall:  (b)  Visit  and  examine  each 
school  in  his  county  at  reasonable  intervals  to  observe  their  operation 
and  learn  of  their  problems.  He  may  annually  present  a  report  of  the 
state  of  the  schools  in  his  county  and  of  his  office,  including,  but  not 
limited  to  his  observations  while  visiting  the  schools,  to  the  Board  of 
Education  and  the  board  of  supervisors  of  his  county."  It  is  obvious 
that  this  law  is  practically  ignored  in  many  counties,  but  since  this 
law  is  still  in  effect,  and  it  should  remain  so,  the  county  superintendent 
and  the  county  board  of  education  must  comply  with  a  reliable  method 
of  evaluating  educational  results  within  the  county. 

Recommencfatfon  No.  29 

That  the  Legislature  should  study  and  recommend  achievement  tests 

with  reliable  standards. 

Since  this  Commission  has  recommended  educational  evaluation 
through  testing,  it  is  vital  that  the  schools  are  made  aware  of  the  tests 
which  have  the  most  reliable  standards.  The  Commission,  at  present,  has 
not  been  able  to  find  reliable  data — just  opinions  from  educators  as  to 
tests  which  they  prefer. 

Recommendation  No.  30 

That  extra-curricular  activities  be  curtailed  to  after  school  hours 
until  6:00  p.m.  during  the  week  and  Friday  evenings. 
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The  remainder  of  the  student's  time  is  needed  for  home  study  and 
family  life. 

Recommendation  No.  3 1 

That  the  Legislature  authorize  the  printing-  for  statewide  distribu- 
tion of  the  report  of  the  San  Francisco  Curriculum  Survey  Com- 
mittee completed  April  1, 1960. 

This  report  accurately  points  out  the  weaknesses  in  the  curriculum, 
not  only  in  San  Francisco,  but  throughout  the  State.  These  eight  uni- 
versity professors,  known  for  their  integrity  and  knowledge  in  subject 
matter,  have  produced  a  report  which  will  be  of  tremendous  value  to 
the  educational  system  of  California.  The  Board  of  Education  of  the 
Cit}^  of  San  Francisco  is  to  be  complimented  for  instigating  such  a 
study. 

Recommendation  No.  32 

That  all  high  school  students  must  have  academic  training. 

The  value  of  vocational  training  for  those  students  at  the  expense  of 
academic  training  is  doubtful.  The  greatest  percentage  of  high  school 
students  do  not  yet  know  what  occupation  they  definitely  will  choose. 
The  high  cost  of  such  programs  takes  needed  funds  from  academic 
programs.  Vocational  programs  rarely  contain  enough  training  to 
assure  job  proficiency. 

Recommendation  No.  33 

That  the  Legislature  appoint  a  committee  of  professors  of  mathe- 
matics drawn  from  the  universities  and  colleges  of  this  State  to 
examine  and  report  on  mathematics  in  the  public  schools. 

Federal  Aid  is  being  used  by  the  State  Department  of  Education  to 
make  a  five-year  study  of  arithmetic.  It  is  quite  obvious  that  a  depart- 
ment that  requires  five  years  to  make  a  study  does  not  realize  the 
urgency  required.  Past  actions  of  the  State  Department  of  Education 
prove  they  are  not  competent  to  handle  this  research.  As  far  back  as 
1943,  Helen  Helfernan,  present  Chief  of  the  Bureau  of  Elementary 
Education,  under  oath  stated  before  the  Senate  Interim  Committee  on 
the  Study  of  Public  Education  that  she  recommended  the  change  in 
the  arithmetic  course  of  study  so  that  material  which  had  been  taught 
pupils  in  the  third  grade  was  not  taught  until  the  fifth  or  sixth  grades. 
Upon  investigating  the  research  on  which  this  change  was  based,  it  was 
found  to  be  inconclusive  and  ridiculous.  It  is  imperative  that  the  arith- 
metic program  in  this  State  be  immediately  revised  and  beefed  up. 

Recommendation  No.  34 

That  the  Legislature  appoint  a  committee  of  scientists  to  examine 
and  report  on  the  science  instruction  in  California  high  schools. 
Since  Federal  Aid  is  being  received  to  expand  the  science  program, 

it  is  important  that  there  be  some  science  content  in  it.  It  is  quite 
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obvious  that  the  State  Department  of  Education  is  not  capable  of 
handling  this  program.  The  point  of  view  of  the  State  Department  of 
Education  in  calling  the  following  science  courses  :  ^ 

Personality 

Adolescent  Changes 

Family  Relationships 

Driver  Education 

Gardening 

Child  Development  and  Observation 

Home  Making 

Health  Fads  and  Quackery 

is  ridiculous.  We  recommend  an  examination  similar  to  the  one  made 
of  the  San  Francisco  Schools. 

Recommendation  No.  35 

That  sex  education  is  not  the  function  of  the  schools  and  should  be 
eliminated. 

This  Commission  is  horrified  by  the  content  of  the  Teachers  Guide 
in  Health  Education  for  Secondary  Schools  which  was  published  by 
the  State  Department  of  Education  in  1952  with  public  funds.  If  cer- 
tain religious  groups  knew  what  was  being  recommended  for  discussion 
on  Page  54,  5-B  1,  they  would  be  equally  concerned.  With  the  increase 
of  illegitimate  births  among  teenage  girls,  the  schools  would  be  wise 
to  keep  away  from  this  type  of  discussion,  lest  the  blame  be  laid  on 
their  doorstep.  This  subject  is  now  presented  in  any  of  the  following 
courses:  Senior  Problems,  Health,  Social  Studies,  Home  Economics, 
and  Biology,  etc.  This  is  one  of  the  responsibilities  belonging  to  the 
parents  and  should  be  left  there. 

See  Part  III  for  supporting  evidence. 

Recommendation  No.  36 

That  the  present  physical  education  program  be  revised. 

Twenty  minutes  of  calisthenics  would  accomplish  much  more  than 
the  present  physical  program  at  no  cost,  because  no  building  or  equip- 
ment is  necessary.  The  extreme  amount  of  the  students'  time  and 
thoughts  spent  on  the  athletic  program,  as  well  as  the  exorbitant  cost 
of  buildings  and  equipment  make  the  athletic  program  too  much  of  a 
competitor  with  the  academic  program. 

Recommendation  No.  37 

That  the  kindergartens  should  be  allowed  school  funds  only  if  they 
have  academic  training  and  education  such  as  reading,  alphabet, 
and  numbers. 

The  school  district  must  not  be  just  a  baby  sitter. 


1  "Science  Instruction  in  California  High  Schools."  Bulletin  of  the  California  State 
Department  of  Education,  Vol.  XXIV,  No.  3,  July  1955. 
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The  Teachers  Guide  to  Education  of  Early  Childhood  (State  De- 
partment of  Education)  pages  540-541 ;  it  was  recommended 

8  :30-  8  :45  Arrival  and  nurse  inspection 
8:45-9:00  Group  Singing 

9  :00-  9  :40  Indoor  work  and  play  period 

Playing   house,   building   houses   with   blocks,   playing  with   small 

blocks,  painting,  looking  at  books. 
10  :00-10  :30  Outdoor  activity  in  playyard,  using  playground  apparatus,  playing 

with  toys,  playing  in  sand  box,  caring  for  pets,  etc. 
10:30-11:00  Midmorning  toilet,  juice,  and  rest 
11 :00-ll  :30  Expressional  activities  chosen  by  individuals 
11 :30-12  :00  Storytelling  by  the  teacher 

There  is  certainly  no  difference  in  the  above  program  and  a  nursery 
school  program.  As  attendance  in  kindergarten  is  not  compulsory,  it  is 
a  foregone  conclusion  that  it  has  no  significant  academic  value.  The 
construction  and  furnishings  of  a  kindergarten  room  are  by  far  more 
expensive  than  a  regular  classroom.  Such  expenditures  cannot  be  justi- 
fied as  part  of  our  educational  system. 

Recommendation  No.  38 

That  statistical  data  obtainable  from  colleges  and  universities  which 
bear  upon  the  success  of  individual  high  schools  in  preparing  their 
students  for  higher  education  be  published  in  the  local  nev/spapers 
for  the  information  of  the  taxpayers. 

Any  private  enterprise  in  order  to  succeed  must  show  a  profit.  Since 
the  people  of  California  invest  over  50  percent  of  the  tax  dollar  in 
education,  it  is  no  more  than  fair  that  they  be  made  aware  of  the  re- 
sults of  public  education.  In  order  for  the  public  to  continue  and  in- 
crease its  support,  the  schools  will  have  to  show  the  public  a  different 
picture — not  how  many  are  being  educated,  but  rather  how  well  it 
is  being  done. 

Recommendation  No.  39 

That  the  Legislature  repeal  Assembly  Bill  No.  1358  requiring  all 
school  districts  to  be  unified  by  September  15,  1963,  v.dth  the  pro- 
vision that  any  district  now  unified  under  this  law  have  the  right 
to  withdraw  to  its  former  status  upon  a  simple  majority  vote  in 
its  own  district. 

Unification  means  the  elimination  of  school  boards  and  trustees.  In 
some  districts  as  many  as  a  dozen  school  boards  are  discontinued.  This 
eliminates  elected  local  control  and  substitutes  highly  paid  school 
administrators  for  unpaid  elected  trustees.  One  board  cannot  effec- 
tively deal  with  elementary,  high  school  and  junior  college  education. 
The  State  Department  of  Education  recommends  that  districts  have 
at  lea.st  10.000  students.  In  a  district  of  this  size,  parents  have  no  chance 
of  personal  contact  with  the  trustees,  as  each  trustee  has  several  thou- 
sand parents  to  represent.  Unification  cannot  be  considered  the  remedy 
by  which  all  the  ills  of  the  school  district  can  be  cured.  If  the  unifica- 
tion program  is  as  perfect  as  the  State  Department  of  Education  says 
it  is.  mandator}^  legislation,  dragooning  districts  into  a  i\Iaster  Plan 
would  not  be  necessary.  The  end  result  of  mandatory  unification  would 
be  large  districts  for  the  State  Department  of  Education  to  control 
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and  the  loss  of  local  control.  This  Commission  firmly  believes  that  the 
people  should  have  the  right  to  determine  the  type  of  district  that 
best  suits  their  location.  The  weakness  in  current  education  is  neither 
the  size  nor  the  organization  of  the  districts,  but  rather  the  lack  of 
educational  standards  throughout  the  State,  caused  by  the  philosophy 
of  the  State  Department  of  Education. 

Recommendation  No.  40 

That  the  Constitution  be  amended  to  make  property  of  veterans  sub- 
ject to  taxation  for  public  school  purposes. 

Many  California  school  districts  have  large  numbers  of  veterans' 
families  residing  within  their  boundaries.  The  veterans'  exemption 
from  taxation  of  $1,000  of  assessed  value  of  property  now  amounts  to 
large  sums  in  some  districts.  We  believe  that  most  California  veterans 
are  willing  to  carry  their  share  of  the  school  tax  load. 

Recommendation  No.  41 

That  the  proceedings  of  all  local  school  boards  must  be  printed  in 
the  local  newspapers. 

With  the  growth  of  school  districts,  it  is  not  practical  for  the 
majority  of  the  public  to  attend  the  board  meetings ;  also,  some  boards 
send  out  the  minutes  to  members  before  the  meetings,  then  the  minutes 
are  approved,  but  not  read  at  the  meeting.  This  practice  must  be 
discontinued. 

Recommendation  No.  42 

That  the  State  Legislature  make  an  immediate  investigation  of  the 
use  of  county  school  service  funds  by  county  school  offices  for  non- 
essential services  and  that  some  adjustment  be  made  in  the  formula 
used  for  distributing  ADA  funds  to  county  offices  when  districts 
within  the  county  unify. 

We  believe  that  thousands  of  dollars  are  being  wasted  at  the  county 
level,  and  that  this  money  should  be  used  to  help  the  children  in  the 
classroom,  or  to  lighten  the  tax  burden  on  the  citizens  of  this  State. 
The  State  Department  of  Education  should  and  could  have  prevented 
this  waste  by  clamping  down  on  County  School  Service  Fund  budgets 
when  they  are  submitted  to  them  for  approval. 
See  Part  III  for  supporting  evidence. 

SUPPORTING   EVIDENCE   FOR   RECOMMENDATIONS    1    AND   2 

The  Legislature  through  the  Education  Code  of  California  specifi- 
cally refers  to  subjects  which  are  to  be  taught  in  the  schools  of  this 
State,  and  has  amply  provided  for  sound  education.  The  State  Depart- 
ment of  Education  is  violating  the  code  by  reorganizing  instruction 
and  substituting  indefinite  goals  for  subject  matter  goals.  Nowhere  in 
the  Code  is  there  any  reference  to  teaching  broad  areas  of  life  expe- 
rience or  changing  the  attitudes  and  beliefs  of  children  which  is  the 
basic  philosophy  of  the  State  Department  of  Education. 

As  evidence  of  their  attitude  toward  subject  matter,  we  submit  the 
following  from  Helen  Ileffernan,  Chief,  Bureau  of  Elementary  Edu- 
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cation,  State  Department  of  Education.  "The  curriculum  of  the  ele- 
mentary school  is  increasingly  being  built  around  broad  areas  of  life 
experience  rather  than  in  terms  of  traditional  subject  matter  fields."^ 
This  view  on  subject  matter  is  also  supported  by  Jay  Davis  Conner, 
Associate  Superintendent,  and  Chief,  Division  of  Instruction,  State 
Department  of  Education  who  said,  "The  Elementary  school  program 
more  than  any  other  has  pioneered  and  paved  the  way  to  tlie  creation 
of  a  truly  child-centered,  community-centered,  life-centered,  as  opposed 
to  a  subject -centered  school."  ^ 

If  tlie  schools  arc  not  subject-centered,  what  are  they?  According  to 
a  publication  of  the  State  Department  of  Education,  "The  goals  of 
education  are  concerned  directlj^  with  student  attitudes.  Because  much 
of  behavior  is  determined  by  the  attitudes  held,  the  logical  first  step  in 
furthering  certain  school  objectives  should  be  to  develop  those  attitudes 
in  students  which  will  result  in  the  kinds  of  behavior  desired  .  .  . "  ^ 

We  feel  that  this  statement  describes  the  educational  purposes  of  the 
State  Department  of  Education.  There  is  no  doubt  but  what  they  con- 
sider the  teaching  of  proper  attitudes  and  behavior  as  being  far  more 
important  than  the  teaching  of  basic  subject  matter. 

It  seems  to  us  that  the  State  Department  of  Education  has  tried  de- 
liberately to  conceal  the  fact  that  they  do  not  value  subjects  as  highly 
as  they  do  teaching  behavior  and  attitudes.  We  find  that  this  attempt 
is  evident  from  the  contradictory  statements  they  make.  In  one  para- 
graph they  claim  to  provide  instruction  for  the  individual,  and  in  the 
next  they  provide  instruction  to  mould  the  individual  into  the  group. 
In  one  paragraph  they  discuss  loyalty  to  the  American  way  of  life,  or 
democracy,  and  in  the  next  they  urge  loyalty  to  the  group,  and  to  the 
world  community.  In  one  paragraph  they  tell  us  that  learning  is 
changed  behavior,  and  cite  an  example  of  learning  to  read  as  evidence 
of  changed  behavior.  This  double  talk  on  the  part  of  the  State  Depart- 
ment of  Education  confuses  the  reader  and  prevents  him  from  identify- 
ing the  real  objectives.  There  is  overwhelming  evidence  as  shown  in  the 
"Framework,"  "Evaluating  Pupil  Progress,"  "Early  Identification 
of  the  Emotionally  Disturbed  Children,"  "The  Teachers  Guides," 
"The  California  Journal  of  Elementary  Education,"  "The  Elementary 
School  Program  in  California,"  all  published  by  the  State  Department 
of  Education,  to  prove  that  The  State  Department's  Major  Objective 
is  to  change  the  behavior  of  children  rather  than  to  provide  instruc- 
tion in  the  subjects. 

The  term  "behavior"  as  used  in  the  State  publications  is  completely 
confusing.  Undoubtedly,  parents,  the  lawmakers  of  the  State,  and  other 
citizens  think  of  behavior  in  terms  of  deportment  or  conduct,  e.g.,  in 
terms  of  the  dictionary  definition.  The  State  Department  of  Education 
has  a  totally  different  idea  of  behavior.  They  say  that  the  term 
"behavior"  as  here  used  should  not  be  confused  with  the  term  "de- 
portment" often  used  to  describe  classroom  conduct.  One  example  of 
changed  behavior  occurs  as  a  child  learns  to  read;  another  as  he  learns 
to  become  more  cooperative. 

'  Helen  Heffernan,  "The  Teacher  Helps  Children  to  Build  Values,"  California  Journal 

of  Elenientaj-y  Education,  May,  l'J?>t>. 
•Jay  Davis  Conner,  Address  to  Elementary  School  Administrators,  reprinted  in  Call- 

fornUi  Journal  of  Elementary  Education,  Aupust,  19.")0. 
•  "EvaluatlnB  Pupil   Progress,"   California  State  Department  of  Education,   Bulletin, 

Vol.  XXI,  No.  6,  April,  19  52,  p.  C6. 
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We  could  ignore  this  confusing  definition  on  behavior  were  it  not 
for  the  repeated  statements  in  the  State  Publications  claiming  that 
"Learning  is  changed  behavior."  In  fact,  changed  behavior  is  called 
the  purpose  of  education.  "If  the  purpose  of  education  is  to  change 
the  behavior  of  individuals,  then  the  kinds  of  changes  desired  become 
educational  objectives.  These  include  the  knowing,  thinking,  feeling, 
and  doing  aspects  of  behavior,  "i  Other  comments  relative  to  changed 
behavior  are : 

''.  .  .  Learning  is  changed  behavior.  The  test  of  learning  is  in 
the  changed  behavior  of  the  learning.  Little  meaningful  learning 
takes  place  on  a  purely  verbal  level ;  meaningful  learning  results 
in  changed  feelings,  understanding,   and  behavior  of  the  child. 

1  9    o 


Changed  behavior  is  not  only  the  purpose  of  education,  it  is  the  basis 
used  for  measuring  a  pupil's  progress  in  school.  "Evaluation  in  educa- 
tion is  the  process  of  gathering  and  weighing  evidence  which  will  reveal 
changes  in  the  behavior  of  pupils  as  they  progress  through  school.  It 
is  an  integral  part  of  education  and  is  important  because  it  focuses 
attention  on  the  goals  of  education.  Changes  in  behavior  include  all 
phases  in  the  life  of  the  learner. ' '  ^ 

Since  the  purpose  of  education  in  this  state  is  to  change  the  behavior 
of  children,  it  is  important  to  know  what  they  mean  by  behavior. 
Obviously,  their  own  definition  as  shown  on  the  previous  page  was  in- 
adequate and  confusing.  The  closest  we  can  come  to  defining  their 
meaning  of  the  word  "behavior"  is  to  substitute  "belief"  for  "be- 
havior." In  other  words,  the  purpose  of  education  according  to  the 
State  Department  of  Education  is  to  change  the  beliefs  and  ideals  of 
children. 

The  beliefs  of  children  which  are  to  be  changed  by  the  schools  to  suit 
the  State  Department  of  Education  are  filtered  through  all  of  their 
publications. 

Listed  below  are  some  of  the  beliefs  on  democracy  and  good  citizen- 
ship which  will  be  changed : 


From 
The  democratic  principles  defined  in 
tlie  Declaration  of  Independence,  The 
Constitution,  and  the  Bill  of  Rights. 
Fixed  ideals  of  the  American  way  of 
life. 

Independence 
Individualism 
Individual  achievement 
Respect  for  adult  authority 
Love  of  freedom 
Loyalty  to  this  nation 
Competition  between   individuals 
Recognition  for  work  well  done 
The   parents   are   responsible   for   the 
whole  child. 


To 


Constantly    changing 
ciples. 


democratic    prin- 


The  developing  American  way  of  life. 

Interdependence 

The  group  or  collectivism 

Group  participation 

Respect  for  the  group 

Love  of  security 

Loyalty  to  the  world 

Conformity  in  the  group 

Equal  recognition  for  unequal  work 

The    schools    are    responsible    for    the 

whole  child. 


1  "Evaluating  Pupil   Progress,"   California   State   Department   of  Eklucation,    Bulletin, 
Vol.  XXI,  No.  6,  April,  1952,  p.  5. 

•  Teachers  Guide   to   Education   in   Early   Childhood,   California  State   Department  of 

Education,  1956,  p.  8. 

*  "Evaluating  Pupil   Progress,"   California  State  Department  of   Education,   Bulletin, 

Vol.  XXI,  No.  6,  April,  1952,  p.  1. 
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This  is  only  a  partial  list  of  the  beliefs  and  attitudes  that  the  State 
Department  of  Education  publications  propose  to  change  in  children. 
There  are  many  more. 

We  find  no  evidence  that  the  State  Department  of  Education  was 
authorized  at  any  time  by  the  Legislature  to  change  the  beliefs  or 
loyalties  of  children  in  the  public  schools.  Furthermore,  we  do  not  con- 
sider "changed  behavior"  as  a  proper  purpose  or  goal  for  education. 

These  changes  are  detrimental  to  the  democratic  ideals  of  this  State. 
We  concur  with  Henry  M.  Wriston,  President  of  the  American  Assem- 
bly, Columbia  University,  and  Chairman  of  the  President's  Committee 
on  National  Goals,  who  makes  the  following  statements  concerning  the 
misinterpretation  of  democracy :  ' '  The  retreat  from  our  effort  to  stimu- 
late leadership  arises  in  part  from  a  profound  misinterpretation  of 
democracy.  No  political  thinker  of  any  stature  in  all  history  interpreted 
democracy  as  equality  in  all  things.  What  you  will  find  set  forth  as  an 
ideal  is  that  every  individual  shall  have  equalitj^  before  the  law  and 
equality  of  opportunity  to  fulfill  his  own  highest  potential.  That  is  the 
American  ideal. 

"In  the  reaction  against  rugged  individualism,  however,  this  concept 
of  democracj^  gave  way  to  a  sentimental  and  superficial  idea  that  people 
should  somehow  be  made  equal.  In  education,  during  the  last  genera- 
tion, there  has  been  a  strong  tendency  to  level  requirements  down,  in 
order  that  the  slowest,  in  the  words  of  the  sentimentalists,  should  not 
have  their  personalities  'damaged  by  failure' — as  though  failure  were 
not  a  normal  experience  of  everj^  human  being." 

He  further  states:  "In  far-off  days  we  were  not  ashamed  to  speak 
about  rugged  individualism.  But  somewhere  in  the  1930 's,  rugged  indi- 
vidualism became  associated  with  industrial  piracy,  with  exploitation  of 
one's  fellow  men.  So  we  denounced  it.  We  went  too  far;  to  borrow  a 
familiar  expression,  we  'threw  the  baby  out  with  the  bath  water.'  For 
obviously  leadership  is  a  word  which  describes  a  quality  of  individuals, 
not  of  a  society  ..." 

And:  "Leadership  requires  courage,  boldness,  the  willingness  to 
accept  risks.  To  use  the  most  dreadful  word  permitted  to  be  uttered  in 
public,  leadership  inevitably,  inescapably,  involves  insecurity. ' '  ^ 

APPENDIX   ITEM    IN    SUPPORT   OF   THE    RECOMMENDATIONS   TO   ELIMINATE 

CIVIL   SERVICE   CLASSIFICATION    FROM    DIVISION    CHIEFS   AND    BUREAU 

CHIEFS   IN   THE   STATE    DEPARTMENT   OF   EDUCATION 

Examples  of  the  philosophy  which  is  destroying  education  in  the 

State. 

1.  Academic  achievement  must  be  discouraged. 

Jay  Davis  Conner  saj^s,  * '  In  terms  of  preservice  teacher  education, 
I  recognize  that  we  can  never  hope  to  have  a  really  united  profession 
so  long  as  secondary  school  teachers  are  trained  by  a  pattern  so 
totally  different  from  that  of  elementary  school  teachers.  Somehow 
this  almost  complete  indoctrination  of  secondary  teachers  in  the  goals 
of  scholarship  and  research  in  special  subject  fields  is  getting  more 

^  Henry  M.  Wriston,   "What's  wrong  with  Rugged  Individualism?"   The  Reader's  Di- 
geat,  August,  1960,  pp.  2G-27. 
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and  more  in  the  way  of  unified  action."  Page  20,  California  Journal 
of  Elementary  Education,  August,  1950. 

2.  Report  cards  are  called  "nasty  little  status  cards." 

The  following  quotations  on  report  cards  and  grading  are  from  an 
article  entitled,  ''The  Organization  of  the  Elementary  School  and 
the  Development  of  a  Healthy  Personality, "  ^  by  Helen  Heffernan 
of  the  State  Department  of  Education,  and  others. 

Page  141:  "The  answer  to  the  question:  'Do  current  practices  in 
reporting  pupil  progress  to  parents  contribute  to  the  development  of 
a  healthy  personality  ? '  is  '  No, '  if  the  practice  involves  sending  home 
at  regular  intervals  one  of  several  varieties  of  what  have  been  called 
'nasty  little  status  cards'  as  the  sole  means  of  acquainting  parents 
with  the  social  and  academic  progress  of  their  children." 

Page  143 :  ' '  Report  cards  on  which  a  marking  system  is  used  do 
not  contribute  to  the  development  of  healthy  personality.  Their  evil 
eft'ect  may  be  minimized  by  many  factors;  teachers  who  realize  the 
harm  which  competitive  and  comparative  marks  do  may  mark 
accordingly,  ..." 

The  following  quotation  is  from  the  Teachers  Guide  to  Education  in 
Early  Childhood,  published  by  the  State  Department  of  Education : 

Page  11 :  "In  the  past,  both  parents  and  teachers  have  used  prizes, 
rewards,  and  competitive  marks  to  motivate  learning.  The  use  of  such 
extrinsic  motivation  should  not  be  encouraged  .  .  .  Marks  should  not 
be  used  as  threats  for  failure  to  woHc  or  as  rewards  for  good  work 
done.  ..." 

3.  Competition  is  viewed  as  harmful. 

The  following  quotation  is  from  The  Organization  of  the  Elemen- 
tary School  and  the  Development  of  a  Healthy  Personality: 

Page  143:  "Unreliable  measures  of  achievement  encourage  de- 
structive competition.  Yet  the  evidence  is  clear  that  competitive 
systems  are  not  effective  in  stimulating  effort  toward  the  attainment 
of  desirable  goals.  ..." 

The  following  is  from  the  Teachers  Guide  to  Education  in  Later 
Childhood,  published  by  the  State  Department  of  Education : 

Page  60:  "  ...  Children  should  be  protected  from  competition 
with  one  another  because  such  competition  can  result  in  feelings  of 
inferiority.  .  .  .  The  only  competition  which  brings  about  desirable 
results  is  the  effort  of  a  child  to  improve  his  own  former  record." 

4.  Religion  is  treated  as  a  factor  which  contributes  to  bias  or  preju- 
dice. 

Reference  is  from  the   Teachers   Guide  to  Education  in  Early 

Childhood,  published  by  the  State  Department  of  Education. 

Page   22:   "   .  .  .   Young   children   enjoy   the   companionship   of 

other  children  of  either  sex  or  of  any  race,  religion,  or  social  status 

if  family  attitudes  have  not  caused  them  to  become  prejudiced.  ..." 

1  California  Journal  of  Elementary  Education,  February,  1952. 
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5.  Individual — conforming  to  the  group. 

The  following  quotations  are  from  the  Teacher  Guide  to  Education 
in  Early  Childhood  by  the  State  Department  of  Education. 

Page  3 :  "In  order  to  participate  successfully  tlie  individual  must 
learn  to  respect  the  contributions  made  by  other  members  of  any 
group,  and  offer  the  contributions  to  group  welfare  that  his  own 
abilities  make  possible.  The  larger  the  group  the  more  the  individual 
must  merge  his  identity  with  that  of  the  group  to  become  a  cooperat- 
ing member  and  the  less  the  group  can  make  allowances  for  the  dif- 
ferences of  each  member.  ..." 

Page  2:  "  .  .  .  The  child  with  a  special  ability  should  be  en- 
couraged to  give  of  his  talent  to  the  group,  not  to  gain  prestige  but 
as  an  opportunity  to  grow  through  serving.  ..." 

Page  580:  "Learning  to  live  democratically  means  that  each  child 
shall  learn  to  adjust  to  and  contribute  to  the  group  of  which  he 
is  a  part.  ..." 

The  following  quotations  are  from  the  Teachers  Guide  to  Educa- 
tion in  Later  Childhood  by  the  State  Department  of  Education : 

Page  258:  "He  (the  child)  shows  increasing  concern  for  the  wel- 
fare of  the  group  and  more  frequently  subordinates  his  own  interests 
to  group  interests." 

Page  49 :  "  ...  each  person  shall  consider  the  welfare  of  the 
group  of  first  importance  and  the  group  shall  consider  the  develop- 
ment of  each  individual  as  necessary  to  further  the  highest  de- 
velopment of  the  group. ' ' 

SUPPORTiNG   EVIDENCE   FOR   RECOMMENDATION    NO.   3 

The  public  schools  in  the  State  of  California  use  many  different  de- 
vices to  test  the  attitudes  and  beliefs  of  school  children — given  without 
the  consent  or  knowledge  of  the  parents — ,  and  they  obviously  feel 
that  these  devices  are  valuable.  It  seems  strange  to  us  that  tests  on  such 
intangibles  as  attitudes  and  beliefs  are  considered  reliable  and  helpful ; 
whereas,  tests  on  tangible  knowledge  acquired  b}^  a  student  in  a  certain 
subject  are  con.sidered  unreliable  and  harmful. 

A  sample  of  the  objectionable  tests  were  found  in  the  following: 

8RA  Junior  Inventory,  published  by  Science  Research  Associates,  prepared  by 
H.  H.  Remmers,  Purdue  Univ.,  and  Robert  H.  Baueerfeind,  Carlton  College 
(Used  in   Elementary   School  starting  with   fourth  grade.) 

Evaluating  Pupil  Progress,  published  by  the  State  Department  of  Education, 
April,  1952. 

Early  Identification  of  Emotionally  Disturhed  Children,  published  by  the  State 
Department  of  Education,  August,  1958. 

A  Questionnaire  of  Religious  Attitudes,  (Curriculum  Report  for  Kern  County 
Schools) 

Moral  Value  Inventory,    (Curriculum  Report  for  Kern  County  Schools) 

High  School  Senior  Inventory,  distributed  for  research  purpo-t^es  only,  Center 
for  the  Study  of  Higher  Education,  University  of  California,  Berkeley.  (Cur- 
riculum Report  for  Kern,  County) 

Growing  Up  Socially,  Life  Adjustment  Booklet,  published  by  Science  Research 
Associates,  available  through  Calif.  State  Dept.  of  Mental  Hygiene 

Getting  Along  \Vith  Parents,  Junior  Life  Adjustment  Booklet,  published  by 
Science  Research  Assoc,  available  through  Calif.  State  Dept.  of  Mental 
Hygiene 

The  School  Inventory,  Student  evaluation  of  teachers 
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We  object  to  the  tests  which  we  found  in  the  foregoing  material 
because  they : 

Pry  into  children's  innnermost  thoughts. 

Force  and  teach  them  to  tattle  on  their  parents. 

Brainwash  them  to  change  their  beliefs  and  feelings. 

And  they  violate  the  fifth  amendment  by  compelling  the  student 

to  incriminate  himself  by  providing  evidence  which  may  be  used 

against  him. 

These  tests  are : 

Detrimental  to  the  normal  growth  and  development  of  children. 

Harmful  to  their  mental  health. 

Propagandizing  children  to  question  and  reject  the  American  ideals 

as  well  as  the  beliefs  of  their  parents. 
Directing  the  children's  minds  into  the  garbage  pit  of  human 

thought. 

Repeated  use  of  such  tests  throughout  the  school  life  of  a  child  will 
have  an  influence,  not  only  on  the  child,  but  on  the  American  way  of  life 
as  well,  for  the  children  who  are  in  school  today  will  shape  America 
tomorrow.  Aristotle  recognized  this  fact  more  than  2,000  years  ago 
when  he  said,  "All  who  have  meditated  on  the  art  of  governing  man- 
kind have  been  convinced  that  the  fate  of  empires  depends  on  the  educa- 
tion of  youth."  America  in  the  future  will  reflect  the  attitudes,  beliefs, 
and  ideals  which  children  are  learning  today.  These  brainwashing  tests 
constitute  a  savage  attack  on  the  children  on  this  State.  Children  must 
be  protected  from  them. 

Examples  of  Tests 

I.  Examples  of  tests  that  pry  into  children's  innermost  thoughts. 
The  following  questions  were  selected  from  the  8BA  JUNIOR 
INVENTORY.  It  was  used  in  the  4th  to  8th  grades  in  the  Sutter- 
Union  School  District  of  Sacramento  County,  May,  1958. 

Examples  from  "SRA  Junior  Inventory" 

MY  HEALTH 

1.     I  wish  I  didn't  have  pimples  on  my  face. 
22.     I  can't  hold  onto  my  pencil. 

45.  Sometimes  I  wet  my  bed. 

GETTING  ALONG  WITH  OTHER  PEOPLE 

46.  I  need  more  friends. 
49.     I  don't  like  people. 
57.     I'm  afraid  of  people. 
78.     Nobody  likes  me. 

ABOUT  ME  AND  MY  SCHOOL 
102.     I  don't  see  why  I  have  to  go  to  school. 
118.     I'm  afraid  of  tests. 
121.     I  don't  like  teachers. 
127.     Teachers  don't  like  me. 
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ABOUT  MYSELF 

135.  I'm  afraid  someone  will  hit  me. 

142.  Sometimes  I  have  to  steal  things. 

149.  I  worry  too  much. 

159.  I'm  afraid  of  loud  noises. 

162.  I'm  afraid  of  the  dark. 

173.  I  can't  go  to  sleep  at  night. 

The  foregoing  questions  from  the  SRA  Jr.  Inventory  compel 
the  child  to  expose  his  secret  thoughts.  In  answering  the  ques- 
tions, the  child's  thoughts  would  be  centered  on  himself  and  his 
problems.  The  child  could  develop  an  exaggerated  concern  with 
himself  and  his  problems,  and  thus  become  neurotic. 

The  following  was  selected  from  "A  Questionnaire  of  Re- 
ligious Attitudes,"  available  in  the  Kern  County  Union  High 
School  and  Junior  College  District. 

Examples  from  "A  Questionnaire  of  Religious  Attitudes" 

4.     Man   has   no   soul   or   spirit.   He   is   just   a   superior  animal   with 

nothing  but  a  physical  body. 
18.     Values  are  all  relative.  There  are  no  absolute  standards  of  right 

and  wrong. 
38.     Religion  is  merely  a  crutch  which  insecure  people  rely  on. 

These  questions  snoop  into  a  student's  beliefs  on  spiritual 
values  and  religion.  They  would  lead  the  student  to  question  his 
beliefs.  A  yes  answer  to  all  three  would  indicate  a  materialistic, 
atheistic  person.  A  no  answer  would  indicate  a  person  with  firm 
religious  and  spiritual  beliefs.  The  schools  have  no  right  to  col- 
lect such  information  on  students. 

The  following  items  were  selected  from  "Moral  Value  Inven- 
tory," available  in  the  Kern  County  Union  High  School  and 
Junior  College  District. 

Examples  from  "Moral  Value  Inventory" 

18.     I  believe  that  in  general  it  is  wise 

1.  to  know  a  person  well  before  yoxi  fully  trust  him. 

2.  to  feel  you  can  trust  most  people. 

25.  I  believe  that  it  is  more  important  for  a  father  to  be 
1.  kind 

2.  successful  in  his  occupation. 

26.  The  size  of  a  man's  income  should,  at  least  in  part,  detei-mine  his 
status  in  society. 

1.  Yes. 

2.  No. 

61.     I  believe  that  if  I  hit  a  dog  on  a  lonely  country  road  and  was 

traveling  at  a  rather  fast  rate  of  speed  : 

1.  I  am  sure  I  would  stop. 

2.  I  might  not  stop. 

71.     Which  of  these  character  traits  do  you  consider  the  more  desirable? 

1.  reverence 

2.  unselfishness 

75.     Which  is  worse? 

; 1.  Bla.sphemy  (taking  God's  name  in  vain). 

2.  Using  an  obscene  word  in  referring  to  one's  own  mother. 
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These  questions  would  compel  the  student  to  expose  his  inner- 
most thoughts  by  making  him  choose  between  values  both  of 
which  could  be  good  or  both  of  which  could  be  bad. 

The  following  items  were  selected  from  ' '  High  School  Senior 
Inventory,"  available  in  the  Kern  County  Union  High  School 
and  Junior  College  District. 

Examples  from  "High  School  Senior  inventory" 

4.  Once  I  have  made  up  my  mind,  I  seldom  change  it. 
20.    I  often  get  the  feeling  that  I  am  not  really  part  of  the  group  I  as- 
sociate with  and  that  I  could  separate  from  it  with  little  discomfort 
or  hardship. 

28.    I  disagree  with  statements  and  ideas  expressed  by  my  classmates. 
46.    I   have  felt  so  much  dissatisfaction  with  my  religious  beliefs  that 
I  have  considered  renouncing  them  completely. 

Answers  to  these  questions  would  reveal  the  personal  feelings, 
attitudes,  and  character  traits  of  students. 

II.    Examples  of  tests  that  violate  family  privacy  and  make  tattle- 
tales  of  children. 

Examples  from  "SRA  Junior  inventory" 

186.  I  don't  like  my  home. 

192.  I  wish  I  didn't  have  a  sister. 

195.  My  mother  is  too  bossy. 

202.  I  wish  my  daddy  liked  me  more. 

203.  My  mother  and  daddy  often  fight. 
209.  My  mother  makes  fun  of  me. 
216.  I'm  afraid  of  my  daddy. 

222.  My  home  is  too  dirty. 

223.  I  have  to  do  too  much  work  at  home. 

The  power  of  suggestion  is  used  in  these  questions  to  direct 
the  child's  mind  toward  criticism  of  his  home.  This  is  started 
in  the  fourth  grade,  at  age  9,  thus  conditioning  the  child  early 
in  his  life  to  suspect  and  report  on  his  parents. 

Examples  from  "Getting  Along  With  Parents" 

(Junior  Life  Adjustment  booklet  for  7th  and  8th  Grades) 

Parent  problem  inventory  (page  9) 
If  my  parents  only  would — 

1.  Be  less  bossy 

2.  Stop  treating  me  like  a  little  child 

3.  Give  me  more  privacy 

4.  Let  me  go  with  any  friends  I  want  to 

8.  Be  less  old-fashioned 

9.  Make  less  of  a  fuss  about  my  schoolwork 
14.  Keep  their  promises  to  me 

Scoring  your  parents  (pages  17-18) 

How  do  your  parents  really  rate?  Check  the  following  list 
made  up  by  boys  and  girls  who  discussed  these  problems. 
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1.  I  am  proud  of  the  way  my  parents  look 

2.  My  parents  are  always  willing  to  listen  to  what  I  have  to  say 

6.    I  enjoy  telling  my  parents  about  school  and   parties  and  different 

things 
9.  My  parents  permit  me  to  take  part  in  important  family  discussions 
and  decisions. 
10.  My  parents  let  me  make  many  of  my  own  decisions 

Give  your  parents  10  points  for  eaeh  item  that  you  check.  A 
score  of  70  or  over  means  that  you're  pretty  well  pleased  with 
your  parents  .  .  . 

This  type  of  criticism  and  rating  by  children  would  separate 
the  child  from  his  parents.  In  looking  for  the  parent's  faults, 
the  child  would  lose  respect,  and  the  parents  would  be  deprived 
of  authority  over  their  own  children. 

III.    Examples  of  tests  that  undermine  America  and  religion. 

Examples  from  "A  Questionnaire  of  Religious  Attitudes" 

(Available  in  the  Kern  Co.  Union  High  School  and  Jr.  College  Dist.) 

Yes  No 

3.  Christ  was  God  himself  in  the  form  of  a  human  being. 

5.  The  world  would  be  better  off  if  science  replaced  religion  as 

the  guiding  principle  for  men's  lives. 

10.  God  answers  prayer  by  actually  intervening  in  people's  lives. 

16.  Christ  was  born  of  a  virgin,  as  the  New  Testament  says. 

17.  After  death,  man  will   be  judged  by   God   for   the   way  he 

lived  on  earth.  

22.  The  world  would  be  better  off  without  religion  because  it  is 

based  on  superstition. 

24.  Although  there  may  be  a  God  who  created  the  world,  man 

has  no  moral  obligation  to  him. 
27.  Christ   actually    rose  bodily    from    the   dead   after   he   was 

crucified. 

33.  There  is  no  apparent  eternal  purpose  for  man's  existence 

in  the  universe. 

37.  God  put  men  on  the  earth  for  a  definite  reason.  — 

These  questions  interfere  with  freedom  of  religion.  They 
would  compel  the  student  to  question  and  doubt  his  religious 
beliefs.  Such  interference  in  religious  beliefs  is  illegal. 

Examples  from  "Moral  Value  inventory" 

(Available  in  the  Kem  County  Union  High  School  &  Junior  College  District) 

15.  Which  is  worse : 

1.  .spitting  on  the  Bible 

2.  spitting  on  the  American  Flag. 

22.  Which  is  more  important? 

1.  taking  the  oath  of  Allegiance  to  the  U.S. 

2.  joining  a  church. 

41.  Which  is  worse? 

1.  Denying  the  existence  of  God. 

2.  Laughing  while  the  Star  Spangled  Banner  is  being  played 

4G.  Which   of  the  following  men   contributed  more  to  the  progress  of 

mankind  : 

1.  St.  Paul,  (in  the  Bible) 

2.  Abraham  Lincoln. 
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These  questions  are  impossible  to  answer.  The  child  would  be 
required  to  choose  between  his  faith  in  God  or  religion  and  his 
loyaltj^  to  this  countrj^ 

Examples  from  "Moral  Value  inventory" 

12.  In  the  "cold  war"  between  the  U.S.  and  Russia 

1.  we    have    sometimes    been    wrong    in    making    unreasonable 

demands  and  refusing  to  negotiate. 
2.  we    have    maintained    a    position    of   morality    against    Com- 
munism. 
20.  Which  day  is  more  important? 

1.  Independence  Day. 

2.  United  Nations  Day. 

33.  Which  day  is  more  important? 

1.  Flag  Day 

^2.  United  Nations  Day. 

47.  The  House  Un-American  Activities  Committee  has : 

1.  unjustly    destroyed    the    reputations    of    a    large    number    of 

people. 

2.  been  a  badly  needed  barrier  against  the  infiltration  of  com- 
munists into  our  government  and  society. 
50.  I  believe  that  when  it  comes  to  our  American  way  of  life 

1.  It  would  be  foolish  to  want  to  change  it. 

2.  There  are  many  things  that  need  to  be  changed. 

64.  An  economic  system   based  on  the  principle   "From  each  according 

to  his  ability,  to  each  according  to  his  needs"  would  encourage 

1.  group  industry  to  produce  a  better  life  for  everyone. 

2.  laziness  and  lack  of  production. 

66.  It  would  be  better  to  avoid  war 

1.  by  relinquishing  some  of  our  national  sovereignty. 

2.  by  remaining  so  strong  that  no  one  would  dare  to  fight  us. 

These  questions  undermine  America  and  our  way  of  life  by 
suggesting  alternatives. 

IV.    Examples  of  tests  that  propagandize  pupils. 

Examples  from  "Growing  Up  Sociall/" 

(A  Life  Adjustment  Booklet,  published  by  Science  Research  Associates, 
used  in  San  Juan  High  School,  Sacramento  County  in  1958  at  the 
sophomore  grade  level) 

Test  of  Social  Maturity  (pages  13-17)  (Correct  answers  are  marked 
with  an  X) 

7 A.  I  believe  America  would  be  better  off  without  letting  foreigners 

come  here  to  settle. 

B.  I    believe    America    should    let    only    a    few    foreigners    enter 

each  year. 
X   C.  I  believe  America  should  let  in  as  many  foreigners  as  it  can 
accomodate  without  harming  itself. 

8 A.  I  have  never  had  a  date. 

B.  I  have  had  a  few  dates. 

X  C.  I  have  had  many  dates. 

(Remember :  The  students  taking  this  test  were  high  school 
sophomores.) 
17.  X   A.  I  play  group  games  regularly. 

B.  I  play  group  games  now  and  then. 

— — C.  I  seldom  participate  in  group  games. 
23.   X  A.  I  read  world  news  regularly. 

B.  I  read  world  news  once  in  a  while. 

C.  I  hardly  ever  read  world  news. 

5— L.-2179 
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27 A.  I  think  the  United  Nations  idea  has  already  failed. 

B.  I   think   the   United   Nations   idea   is  all   right,   but   is   surely 

doomed  to  failure. 
X   C  I  think  the  United  Nations  idea  will  succeed. 

28 A.  I  think  the  idea  of  world  government  is  just  a  "pipe  dream." 

X   B.  I  think  I  shall  live  to  see  a  world  government. 

C.  I  think  there  will  be  a  world  government  but  not  for  several 

centuries. 

These  questions  are  opinion  molding.  They  are  not  really 
tests  of  social  maturity.  However,  after  taking  the  tests,  chil- 
dren would  feel  that  they  had  to  agree  with  the  correct  answers 
to  be  socially  mature,  and  they  would  change  their  views 
accordingly. 

V.    Examples  of  tests  that  will  be  used  to  identify  emotionally  dis- 
turbed children. 

The  following  was  selected  from  "Thinking  About  Yourself," 
prepared  by  Carl  A.  Larson  and  Eli  M.  Bower,  California  State 
Department  of  Education.  It  is  in  wide  use  in  California  schools 
at  the  present  time. 

Examples  from  "Thinking  About  Yourself" 

(See    pages   95-107    in    Early    Identification    of    Emotionally    Disturbed 
Children) 
6.  This  boy  gets  in  trouble  in  school.  Are  you  like  him?  Do  you  want 
to  be  like  him? 
10.  This  boy  is  afraid  of  teachers,  (same  questions) 
21.  This  boy  would  quit  school  if  he  could,  (same  questions) 

28.  This  boy  feels  that  teachers  treat  other  children  better  than  they  do 
him.  (same  questions) 

29.  This  boy  would  like  to  run  away  from  home,  (same  questions) 

30.  This  boy  gets  angry  easily,  (same  questions) 

45.  This  boy  worries  about  school,  (same  questions) 

46.  This  boy  feels  like  hurting  other  children,  (same  questions) 

47.  This  boy  likes  to  be  a  bad  boy  in  school,  (same  questions) 

49.  This  boy's  mother  treats  him  like  a  baby,  (same  questions) 

50.  This  boy's  father  spanks  him.  (same  questions) 
52.  This  boy  likes  to  play  with  dolls,  (same  questions) 

(The  same  questions  were  also  given  to  girls  by  substituting  the  word 
"girls"  for  "boys".) 

This  is  an  example  of  how  the  child  is  forced  to  testify  against 
himself. 

VI.    Examples  of  the  School  Inventory  Test  given  to  students  to 
evaluate  their  teachers  and  their  school. 

1.  Do  you  think  that  some  of  your  teachers  act  as  if  they  were  bored 
with  their  work  ? 

2.  Do  you  think  that  some  of  your  teachers  allow  themselves  to  become 
too  familiar  with  some  of  their  students? 

3.  Do  you  think  that  some  of  your  teachers  are  lazy? 

These  tests  encourage  the  student  to  spy  and  report  on  those 
for  whom  thoy  should  have  the  highest  respect.  It  is  a  crime 
that  the  State  of  California  does  not  protect  its  teachers  from 
such  harassment.  This  is  another  example  of  the  odd  philosophy 
of  the  State  Department  of  Education. 
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VII.    Examples  of  tests  that  direct  tlie  children's  minds  into  the  gar- 
bage pit  of  human  thought : 

Questioiiuaire,    "The   MeasuremPiit    of    Wants"    Riven    at    (lanosha    High 

School  iu  Pomona.^ 

How  much  money  would  you  want  to  : 

spit  on  the  crucifix  ? 

eat  a  pound  of  human  flesh  ? 

desecrate  a  church  service? 

SUPPORTING   EVIDENCE    FOR   RECOMMENDATION    NO.   4 

Senate  Bill  No.  62,  which  became  a  law  in  1957,  was  "An  act  to 
provide  for  a  study  of  gifted  and  emotionally  disturbed  children  in  the 
public  schools  of  California." 

The  bill  authorized  $68,000  to  finance  the  study  of  the  emotionally 
disturbed,  and  $40,000  for  the  study  of  programs  for  gifted  pupils. 
Actually  $190,000  has  been  spent  on  the  "Emotionally  Disturbed 
Children 's  Program. ' ' 

In  August,  1957,  more  than  a  year  after  Senate  Bill  No.  62  became 
a  law,  the  State  Department  of  Education  published  a  bulletin  en- 
titled, "A  Process  for  Early  Identification  of  Emotionally  Disturbed 
Children.  Reference  is  made  to  SB  62  on  Page  V  of  the  Bulletin,  to- 
gether with  the  statement  that  the  State  began  its  study  of  the  dis- 
turbed in  1954. 

Although  some  of  the  material  in  this  bulletin  may  have  been  col- 
lected prior  to  1957,  there  is  little  question  but  what  the  methods  and 
ideas  expressed  in  the  bulletin  have  guided  the  study  of  the  emotionally 
disturbed  since  that  time. 

Despite  the  fact  that  Senate  Bill  No.  62  provided  for  the  appoint- 
ment of  a  psychiatrist  to  an  advisory  committee,  the  bulletin  made 
no  reference  to  a  psychiatrist,  nor  to  having  obtained  the  services  of  a 
doctor  who  specializes  in  emotional  disturbances.  The  study  was  dom- 
inated by  psychologists,  consultants,  and  administrators,  and  lacked 
the  guidance  of  those  in  the  medical  profession,  who  are  the  only  ones 
qualified  to  detect  and  diagnose  severe  emotional  disturbances. 

Under  "Acknowledgements,"  on  Pages  VI  and  VII  is  a  list  of  per- 
sons who  assisted  iu  the  study.  This  list  fails  to  include  a  single  person 
with  a  medical  background,  but  it  does  include  the  names  of  those  who 
directed  and  assisted  in  the  study,  as  well  as  the  participating  school 
districts.  The  five  persons  who  directed  the  study  were  all  State  De- 
partment of  Education  employees.  They  are :  Helen  Heffernan,  Donald 
E.  Kitch,  Henry  W.  Magnuson,  Jay  D.  Conner,  Francis  W.  Doyle. 
There  were  20  counties  and  37  school  districts  that  participated  in  the 
study,  and  subjected  their  teachers  and  pupils  to  the  mad  game  of 
prying  into  the  innermost  secrets  of  mind,  and  unknowingly  pegging 
members  of  the  class  as  disturbed  or  maladjusted. 

The  three  men  who  were  credited  with  having  prepared  the  report 
are:  Eli  M.  Bower,  Peter  J.  Tashnovian,  and  Carl  A.  Larson,  all  of 
whom  are  employees  of  the  State  Department  of  Education,  and  edu- 
cational psychologists. 

In  reviewing  the  bulletin  on  A  Process  for  Early  Identification  of 
Emotionally  Disturbed  Children,  we  discovered  that  all  children  were 

I  See  "Vincent  X.  Flaherty  articles  In  Los  Angeles  Examiner  April  6,   1960,  May  23, 
1960. 
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subjected  to  the  same  tests,  screening,  and  observation  regardless  of 
their  emotional  adjustment.  Children  were  dubbed  emotionally  mal- 
adjusted on  the  basis  of  their  classmates'  opinions  of  them,  their 
teacher's  minute  inspection  of  them,  their  opinions  of  themselves,  their 
achievement  in  reading  and  arithmetic,  their  participation  in  group 
activities,  and  their  responses  on  tests.  The  guides  used  for  measuring 
their  emotional  stabilit.y  were  so  comprehensive  that  parents  could, 
and  should,  expect  that'  most  children  will,  at  some  time  during  their 
school  life,  be  viewed  as  emotionally  disturbed. 

To  determine  the  emotional  balance  of  children,  an  adjustment 
index  is  provided  on  pages  69  to  71.  This  index  lists  five  major  items 
on  which  the  child  receives  scores.  Tlie  child  is  rated  on  the  following: 

Group  IQ  test 
Achievement  test  scores 

Reading  and  Arithmetic 
"Thinking  About  Yourself" 
"A  Class  Play" 
Rating  by  teacher 

Height,   Weight,   Sight,   Hearing,   Speech,   Physical  Abnormality    (See  pages 
58  to  55) 

Is  This  Child  Overly  Aggressive  or  Defiant? 

Is  This  Child  Overly  AVithdrawn  or  Timid? 

Is  Thix  Child  a  Control  Problem  in  His  Present  Group? 

Is  This  Child  an  Instructional  Problem  in  His  Present  Group? 

This  Child's  Adjustment  With  Respect  to  Your  Present  Group? 

Would  You  Rate  This  Child  Among  the  Two  Most  Maladjusted  Children  in 
Your  Class?  (See  pages  57  to  60) 

Children  who  fail  to  measure  up  to  the  mean  or  average  on  any  of 
the  above  items  are  given  high  scores.  Children  who  receive  "scores 
close  to  or  exceeding  100  sliould  be  studied  individually."  The  socio- 
metric  status  of  the  child 's  family-  was  also  included,  but  not  rated. 

In  rating  children's  adjustment,  the  bulletin  emphasizes  over  and 
over  the  importance  of  the  ' '  Class  Play. ' ' 

On  page  45,  it  states:  "  'A  Class  Play'  is  a  highly  valid  instrument 
for  identifying  emotionally  disturbed  children.  If  onlj^  one  method 
for  class  analysis  were  permissible,  this  would  undoubtedly  be  the 
best  single  procedure." 

On  Page  68,  it  says:  "CliihUen's  judgments  of  other  children's  per- 
sonalities are  surprisingly  accurate  and  predictive." 

"A  Cla.ss  Play"  is  not  a  dramatization,  but  it  is  a  test  of  children's 
emotional  stability  as  determined  by  their  classmates.  The  isolationist, 
the  child  who  is  not  popular  in  the  group  Avill  not  be  likely  to  get  a  very 
high  rating  in  the  Class  Play  test,  as  Avill  be  apparent  in  the  following: 

APPENDIX  D  on  pages  107  to  111  in  the  bulletin  contains  a 
copy  of  "A  Class  Play"  together  with  instructions  to  the  teacher  on 
how  to  give  the  test  and  how  to  score  the  results. 

In  "A  Class  Play"  children  select  boys  and  girls  in  the  class  for  roles 
in  the  play.  The  children  are  to  be  advised  that  "you  will  need  to 
ciioose  boys  and  girls  who  you  think  would  be  most  natural  for  the 
part."  In  Section  I  of  the  test  there  are  twelve  parts  listed  for  the 
play.  The  odd  numbered  parts  are  positive  roles,  and  the  even  num- 
bered parts  are  negative  roles.  Exami)les  of  the  negative  roles  are : 
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Name  of  child 
selected  for  part 

Someone  who  is  often  mean  and  gets  into  fights  a  great  deal 

(boy  or  girl)    

Someone  who  is  always  getting  angry  about  little  things 

Someone  who  could  play  the  part  of  a  person  who  doesn't  ever 

say   anything    

This  person  knows  all  the  answers  and  usually  works  alone 

In  Section  II,  the  children  are  to  select  parts  for  themselves,  and 
are  asked  questions  like  the  following : 

Which  part  or  parts  do  you  think  the  teacher  might  ask  you  to  play? 

Which  part  or  parts  do  you  think  most  of  the  other  kids  would  ask  you  to  play  ? 

On  the  basis  of  this  unreliable  test,  children  are  to  be  identified  as 
emotionally  disturbed.  This  test  has  the  sanction  of  the  State  Depart- 
ment of  Education,  and  it  was  used  in  the  study  of  emotionally  dis- 
turbed children  which  was  reported  in  the  bulletin,  A  Process  for 
Early  Identification  of  Emotionally  Disturbed  Children.  (See  Page  20) 

"Thinking  About  Yourself"  is  another  test  which  was  used  in  the 
study  to  detect  emotionally  disturbed  children.  It  was  prepared  by 
Carl  A.  Larson  and  Eli  M.  Bower  of  the  California  State  Department  of 
Education.  There  is  one  test  for  boys  and  one  for  girls.  The  probing 
nature  of  the  test  is  shown  in  some  of  the  following  questions  found  in 
Appendix  C  on  pages  95  to  96. 

This  boy  thinks  his  mother  doesn't  like  him. 

Are  you  like  him?  Always/Frequent/Seldom/Never 

Do  you  want  to  be  like  him? 
This  boy  is  afraid  of  teachers.  " 

Are  you  like  him? 

Do  you  want  to  be  like  him? 
This  boy  would  rather  play  with  girls  than  with  boys. 

Are  you  like  him? 

Do  you  want  to  be  like  him? 
This  boy  would  like  to  run  away  from  home. 

Same  questions  as  above. 
This  boy  is  made  to  study  at  home. 

Same  questions  as  above. 
This  boy's  father  spanks  him. 

Same  questions  as  above. 
This  boy  likes  to  play  with  dolls. 

Same  questions  as  above. 

The  questionnaire  for  the  girls  was  the  same  except  that  the  word 
"girl"  was  substituted  for  "boy."  This  test  was  supposed  to  show  a 
child's  satisfaction  or  dissatisfaction  wdth  himself. 

It  appears  certain  that  children  who  are  different  from  the  group 
will  be  the  most  likely  candidates  for  the  title  "emotionally  disturbed." 
The  bulletin  provides  abundant  material  to  support  the  foregoing  con- 
clusion. 

On  page  8  it  states:  "...  Another  important  point  made  ni  this 
study  is  that  the  child  who  is  most  like  his  group  is  least  likely  to  pre- 
sent mental  health  problems,"  and  ".  .  .  If  a  child  was  found  to  be 
significantly  out  of  line  with  his  group  in  any  particular  way  he  was 
considered  a  'misfit'  in  that  instance.  For  example,  a  child  Avho  dif- 
fered from  the  median  age  of  his  classroom  group  by  more  than  one 
A^ear  was  considered  a  misfit  in  age.  If  his  mental  age  was  more  than 
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eidence  against  the  children.  The  study  began  with  classrooms  i 
viich  one  child  had  been  identified  as  emotionally  disturbed  .  .  .  n( 
b  a  m»-<lical  doctor.  After  the  study,  it  was  concluded  that  ''At  lea; 
T  •  Iren  in  each  average  classroom  can  be  regarded  as  havin 

problems  of  suflBcient  strength  to  warrant  the  appellatio 
.mally  disturbed  children.'  " 
^..r  role  of  the  teacher  in  identifying  the  emotionally  disturbe 
cildren  will  be  despicable,  and  will  call  for  her  leadership  in  orgai 
ijig  a  spy  ring  within  the  classroom.  If  this  statement  sounds  unb 
1    able,  a  few  statements  from  the  bulletin  on  Early  Identificatic 
otionally  Disturbed  Children  should  convince  the  reader, 
teacher  is  to  be  a  ''suspectician"  as  shown  on  page  6:  ''Wh; 
1  schools  attempt  by  way  of  early  recognition  of  mental  heali 
I     '  '  ms  in  their  endeavor  to  recognize  mental  problems  early  ?  "Whi( 
1,.t..rs  are  most  important  in  helping  teachers  to  accept  the  role  i 
•tician'    comfortably    and    understandably?  ..." 
_'.>  17:  "The  information  was  to  be  of  such  nature  that  in  cc 
l-tiiig  it.  the  teacher  would  be  helped  to  identify  those  children  wl 
,  ,     1  o    ,ming  emotional  problems;  that  is,  children  who  were  mo 
to  emotional  disturbance  than  other  children  in  the  class 
.  .  It  was  thought  that  the  real  value  of  the  study  was  in  assis 
ig  teachers  to  assess  personality  development  as  part  of  the  job 
Hping  children  to  learn." 
The  teacher  is  to  be  an  inquirer. 

Page  19:  ".  .  .  Can  such  participation  help  a  teacher  become 
r,   rfTt'.^tive  inquirer?"         • 

ti..'  study  which  was  made,  "Teachers  were  asked  to  rate  t 
>al    and   emotional    behavioral   characteristics   of   each   child 
lass  without  anv  knowledge  about  the  selected  emotionaUy  d 
h1  children  .  .  ."  (Page  52.) 
i\'achers  who  participate  in  programs  to  identify  emotionally  d 
irbed  children  must  not  only  learn  to  identify  disturbed  childr 
'.'Uirh  their  own  observations,  but  they  must  use  such  tests  as 
ivs  Plav."  "Thinkinsr  About  Yourself."  and  personality  tests  whi 
ill  compel  the  children  in  their  classes  to  identify  traits  ^  one  a 
her  which  will  be  used  as  evidence  against  the  child's  mental  heali 
Teachers  who  refuse,  or  fail  to  participate  successfuUy  in  the  pi 
ram  for  emotionally  disturbed  children,  may  be  suspected  of  havi 
'•r  mental  health.  .       ,    ,-/vj     i 

I'a-e   64:    "When   a   teacher's   personal   and   emotional   difiicuit 
oud'or  distort  his  perception  of  children,  he  may  resist  or  uphc 
allies  which  will  keep  him  from  accepting  help.  In  some  cases,  t 
aoher  mav  feel  hostile  toward  mental  health  programs  or  m-serv^ 
•o-rams    aimed    at    helping    him   gain    insight    into    children  s    I 

Vao-e  63-  "What  about  the  teacher's  own  adjustment  and  its  eff. 
•1  hi*^  perception  of  children?  Teachers  have  needs  and  problems; 
ould  be  unrealistic  to  assume  that  these  are  deposited  m  the  prin 
al's  otfice  while  the  teacher  meets  with  his  class.  Teachers  with  ov 
■  .Imiiig  or  serious  pei-sonality  difficulties  are  often  able,  like  ot 
,  TMnis  \o  transfer  their  anxieties  or  hostiUties  to  children.  On  i 
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one  year  below  or  two  above  the  median  of  the  class,  he  was  considered 
a  misfit  in  mental  age  ..." 

On  page  4,  it  says:  "...  Temporal  change  in  values  in  our  own 
culture  has  also  affected  our  concept  of  normality.  Whyte,  for  exam- 
ple, describes  as  an  emerging  social  value  the  belief  in  the  group  as  the 
creative  force  in  our  society.  To  belong  to  the  group  and  to  work  well 
with  a  group  becomes  the  prevailing  opinion  of  what  constitutes  nor- 
mal behavior.  The  rugged  individualist  may  therefore  be  perceived 
differently  today  than  25  years  ago." 

Page  16:  "In  this  study  emphasis  is  given  to  determining  which  in- 
dividuals deviate  in  some  undesirable  way  or  ways  from  group  norms 
or  from  group  patterns  as  a  means  of  identifying  individuals  who  are 
emotionally  disturbed. ' ' 

Page  48:  ".  .  .  As  Rogers  discovered,  the  child  who  is  most  like  his 
group  is  least  likely  to  present  personality  difficulties  ..." 

Besides  group  conformity,  children  must  measure  up  adequately  in 
reading  and  arithmetic  or  they  will  be  suspected  of  poor  mental  health, 
as  shown  below. 

Page  12:  ".  .  .  The  two  school  factors  most  closely  related  to  the 
prediction  of  delinquency  were  over  age  and  had  poor  achievement  in 
arithmetic." 

Page  67 :  "  The  emotionally  disturbed  children  scored  significantly 
lower  on  reading  and  arithmetic  achievement  tests.  The  differences  were 
greater  and  more  significant  on  arithmetic  achievement." 

In  conducting  this  study,  the  representatives  of  the  State  Depart- 
ment of  Education  employed  some  questionable  practices.  First,  as  far 
as  can  be  observed,  none  of  the  parents  of  the  children  tested  for 
identification  of  emotional  disturbances  were  notified  or  consulted  as 
to  whether  they  wanted  their  children  to  participate  or  not.  Two  hun- 
dred teachers  were  asked  to  use  their  classrooms  as  laboratories  for 
experiments  in  examining  the  children's  behavior  and  mental  health, 
and  these  teachers  were  not  given  the  reasons  for  using  their  particular 
classes.  The  information  gathered  on  the  children  who  were  subjected 
to  these  tests  was  sent  to  a  central  agency,  the  State  Department  of 
Education,  for  tabulation  and  analysis. 

There  are  several  statements  in  the  bulletin  proving  that  informa- 
tion was  withheld  from  the  two  hundred  teachers  who  participated 
in  the  study.  One  of  these  appears  on  pages  15  and  16:  "After  the 
emotionally  disturbed  child  had  been  identified  by  the  clinician,  the 
teacher  of  his  class  was  contacted  and  asked  to  participate  in  a  gen- 
eral study  of  emotionally  disturbed  children,  but  not  told  why  the 
class  was  chosen  ..." 

In  a  report  by  State  Superintendent  Roy  E.  Simpson,  on  Public 
Education  in  California  (1959)  the  following  remarks  appeared: 
"Briefly,  the  procedure  of  the  study  entailed  identifying  approxi- 
mately two  hundred  emotionally  disturbed  children  in  the  4th,  5th,' 
aiul  6th  grades  in  twenty  counties  and  tliirty-seven  school  districts. 
The  selection  of  the  emotionally  disturb(><l  diild  was  not  revealed  to  the 
teacher,  nor  were  tlie  objectives  of  the  study  discussed  witli  her  until 
the  study  had  been  completed." 

It  is  inconceivable  to  think  that  the  State  Depart ment  of  Education 
would  deliberately  deceive  teachers  as  to  their  purposes  of  collecting 
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evidence  against  the  children.  The  study  began  with  classrooms  in 
which  one  child  had  been  identified  as  emotionally  disturbed  .  .  .  not 
by  a  medical  doctor.  After  the  study,  it  was  concluded  that  "At  least 
three  children  in  each  average  classroom  can  be  regarded  as  having 
emotional  problems  of  sufficient  strength  to  warrant  the  appellation 
'emotionally  disturbed  children.'  " 

The  role  of  the  teacher  in  identifying  the  emotionally  disturbed 
children  will  be  despicable,  and  will  call  for  her  leadership  in  organ- 
izing a  spy  ring  within  the  classroom.  If  this  statement  sounds  unbe- 
lievable, a  few  statements  from  the  bulletin  on  Early  Identification 
of  Emotionally  Disturbed  Children  should  convince  the  reader. 

The  teacher  is  to  be  a  "suspectician"  as  shown  on  page  6:  "What 
should  schools  attempt  by  way  of  early  recognition  of  mental  health 
problems  in  their  endeavor  to  recognize  mental  problems  early?  Which 
factors  are  most  important  in  helping  teachers  to  accept  the  role  of 
'suspectician'    comfortably    and    understandably?  ..." 

Page  17:  "The  information  was  to  be  of  such  nature  that  in  col- 
lecting it,  the  teacher  would  be  helped  to  identify  those  children  who 
were  becoming  emotional  problems;  that  is,  children  who  were  more 
vulnerable  to  emotional  disturbance  than  other  children  in  the  class." 

".  .  .  It  was  thought  that  the  real  value  of  the  study  was  in  assist- 
ing teachers  to  assess  personality  development  as  part  of  the  job  of 
helping  children  to  learn." 

The  teacher  is  to  be  an  inquirer. 

Page  19:  ".  .  .  Can  such  participation  help  a  teacher  become  a 
more  effective  inquirer?"  » 

In  the  study  which  was  made,  "Teachers  were  asked  to  rate  the 
physical  and  emotional  behavioral  characteristics  of  each  child  in 
the  class  without  any  knowledge  about  the  selected  emotionally  dis- 
turbed children  ..."  (Page  52.)  _  . 

Teachers  who  participate  in  programs  to  identify  emotionally  dis- 
turbed children  must  not  only  learn  to  identify  disturbed  children 
through  their  own  observations,  but  they  must  use  such  tests  as  "A 
Class  Play,"  "Thinking  About  Yourself,"  and  personality  tests  which 
will  compel  the  children  in  their  classes  to  identify  traits  in  one  an- 
other which  will  be  used  as  evidence  against  the  child 's  mental  health. 

Teachers  who  refuse,  or  fail  to  participate  successfully  in  the  pro- 
gram for  emotionally  disturbed  children,  may  be  suspected  of  having 
poor  mental  health. 

Page  64:  "When  a  teacher's  personal  and  emotional  difficulties 
cloud"  or  distort  his  perception  of  children,  he  may  resist  or  uphold 
values  which  will  keep  him  from  accepting  help.  In  some  cases,  the 
teacher  may  feel  hostile  toward  mental  health  programs  or  in-service 
programs  aimed  at  helping  him  gain  insight  into  children's  be- 
havior.   .    ."  1    .  A!     + 

Page  63:  "What  about  the  teacher's  own  adjustment  and  its  ettect 
on  his  perception  of  children?  Teachers  have  needs  and  problems;  it 
would  be  unrealistic  to  assume  that  these  are  deposited  in  the  princi- 
pal's office  while  the  teacher  meets  with  his  class.  Teachers  with  over- 
whelming or  serious  personality  difficulties  are  often  able,  like  other 
persons,  to  transfer  their  anxieties  or  hostilities  to  children.  On  the 
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other  hand,  some  teachers  with  mental  health  problems  may  manifest 
such  problems  by  being  nnenthusiatic,  over-conforming  or  rigid.  .  .  ." 

Page  64 :  " .  .  .  The  teacher  who  has  a  great  amount  of  anxiety 
about  himself  may  perceive  an  experience  aimed  at  helping  him  under- 
stand children  and  self  as  something  to  be  avoided  or  disdained. ' ' 

On  the  basis  of  these  unreliable  tests,  the  State  Dejmrtment  of  Edu- 
cation states  that  they  have  found  a  "psychological  thermometer"  for 
measuring  the  mental  healtli  of  children  as  shown  below : 

Page  79:  "The  study,  Early  Identification  of  Emotionally  Dis- 
turbed Children,  was  designed  to  secure  a  'psychological  thermometer' 
that  might  be  used  by  teachers  to  measure  the  mental  health  of  children 
in  their  classes.  This  'thermometer,'  like  a  clinical  thermometer,  Avas  to 
be  one  that  could  be  read  easily  and  could  indicate  with  reasonable 
consistency  and  accuracy  the  existence  of  emotional  disturbances.  .  .  ." 

The  idea  of  the  teacher  as  a  suspectician  is  restated  in  connection 
with  the  psychological  thermometer. 

Page  79  :  "It  must  be  remembered  that  (psychological)  thermometers 
provide  only  one  kind  of  information  ....  the  use  of  the  information 
and  process  of  this  study  may  help  a  teacher  in  many  ways.  It  may 
help  him  confirm  a  suspicion  about  a  child  or  reject  a  suspicion,  or  in 
some  cases,  to  raise  a  suspicion.  .  . " 

After  children  have  been  suspected  of  poor  mental  health  by  the 
means  of  the  j)sychological  thermometer,  they  may  eventually  be 
treated  by  some  psychological  penicillin  which  the  State  Department 
of  Education  is  apparently  seeking  to  discover. 

Page  1:  "The  search  for  a  kind  of  psychological  penicillin  by  which 
mental  illness  and  its  associated  disabilities  might  be  prevented  has 
been  and  continues  to  be  particularly  intriguing.  This  search  generally 
leads  to  the  public  school  as  the  agency  with  the  greatest  potential  for 
providing  the  penicillin  needed.  .  ." 

Gifted  children  are  included  in  the  classification  of  Exceptional 
Children  along  with  the  mentally  retarded  and  emotionally  disturbed. 
An  evidence  of  this  is  shown  on  page  93  of  the  Teachers  Guide  to  Edu- 
cation in  Early  Childhood. 

In  identifying  the  gifted,  children  were  subjected  to  sociometric 
tests,  (A  Class  Play  for  identifjang  the  emotionally  disturbed  is  a 
sociometric  test),  and  to  other  screening  similar  to  that  used  in  identi- 
fying the  disturbed  child.  (See  Page  1  of  Bulletin  No.  1,  Study  of 
Educational  Programs  for  Gifted  Pupils,  June  1,  1958.) 

Selection  of  gifted  pupils  varied  in  different  districts.  Some  criteria, 
based  on  emotional  adjustment,  for  selecting  the  gifted  child  is  shown 
below : 

Arcade  School  District  required  that  gifted  pupils  have  :  Good  emotional  adjust- 
ment— I'iijre  7 

Ilayward  Elementary  School  District  was  guided  hy  : 

"The  teacher,  princii)al  and  psjchologist  also  evaluate  psychological,  sociologi- 
cal and  emotional  iiiialities  of  youngsters  recommended  to  the  (gifted)  pro- 
gram."— I'age  U 

Xalional  Klenientary  School  District  helievcs  tiiat  gifted  ciiild  needs: 

•'to  part.icii)ate  in  the  group  activities  and  feel  I  hat  he  is  an  integral  part  of 
the  group  to  which  he  helongs." 

Some  cour.ses  offered  the  gifted  hardly  seem  likely  to  stimulate  the 
intellect  or  increasje  their  knowledge. 
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Dr.  Kuth  A.  Martinson,  who  coordinated  the  entire  project,  is  not  a 
subject  matter  specialist,  but  a  psychologist. 

On  December  24,  1959,  the  State  Department  of  Education  published 
a  "Preliminary  Report  of  a  Research  Project  Authorized  Under  Senate 
Bill  62,"  entitled  THE  EMOTIONALLY  HANDICAPPED  CHILD 
AND  THE  SCHOOL.  The  term  "emotionally  handicapped"  replaced 
the  term  "emotionally  disturbed"  to  "reduce  somewhat  the  semantic 
problems  inherent  in  delineations  of  states  of  emotion.  The  term 
"handicap"  has  a  more  lasting  and  persistent  quality;  disturbances 
are  often  seen  as  transitory  or  temporary."  (vSee  page  13) 

The  report  defines  emotionally  handicapped  children  on  pages  14 
to  16  as : 

"In  terms  of  their  visibility  to  the  teacher,  emotionally  handicapped 
children  can  be  perceived  as  children  who  demonstrate  one  or  more  of 
the  following  characteristics  to  a  marked  extent  mid  over  a  period  of 
time: 

"1.  An  inahility  to  learn  uhich  cannot  he  explained  hy  intellectual,  sensory,  or 
health  factors. 

"2.  An  inability   to   iuild   or  maintain   satisfactory  interpersonal  relationships 
tvith  peers  (classmates)  and  teachers. 

"3.  Inappropriate  types  of  behavior  or  feelings  under  normal  conditions. 

"4.  A  general  pervasive  mood  of  unhappiness  or  depression. 

"5.  A  tendency  to  develop  physical  symptoms,  sitch  as  problems,  pains,  or  fears 
associated  ivith  personal  or  school  problems. 

As  in  the  preceding  report  entitled,  Early  Identification  of  Emotion- 
ally Disturbed  Children,  the  teacher  is  to  act  as  "  suspectician. "  On 
page  17,  it  states :  ' '  Teachers  with  the  help  of  peer  and  self -perceptions 
are  in  the  best  position  to  act  as  'suspectician.'  They  may  note  children 
whose  behavioral  temperature  is  rising  or  those  who  show  no  normal 
reaction  under  stress.  .  . "  Who  decides  what  is  a  normal  reaction  under 
stress  ? 

According  to  their  own  words,  as  shown  below,  diagnosis  by  the 
teacher  is  to  be  determined  by  inference,  which  the  dictionary  defines 
as  a  "  guess. ' ' 

Page  17.  "...  In  the  final  analysis,  a  diagnosis  of  emotional 
handicap  rests  on  an  inference  of  motivation  of  behavior.  .  ." 

The  State  Department  of  Education  in  this  report  makes  the  follow- 
ing shocking  admission  that  they  are  ignoring  our  rights. 

Page  21.  "...  Is  intervention  in  the  life  of  a  child  who  is  not  yet 
a  problem,  but  is  rapidly  becoming  one,  acceptable  in  a  free  society  ? 

******* 

"If  early  identification  and  intervention  is  to  be  effective,  it  needs 
to  intervene  in  the  child's  life  at  a  point  in  time  which  may  be  regarded 
as  a  rank  interference  without  adequate  proof  or  cause.  Indeed,  the 
vast  problem  of  prevention  in  the  field  of  mental  and  emotional  dis- 
orders has  many  conflicting  roots  in  a  free  society  ..." 
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Criteria  recommended  in  this  report  for  screening  emotionally  dis- 
turbed pupils  was : 

Page  27.     "1.  Screened  by  teachers  and  peers   (classmates). 
"2.  Screened  by  teacher  and  self. 
"3.  Screened  by  peers  (classmates)  and  self. 
"4.  Screened  by  teacher.s,  peers  (classmates)  and  self." 

If  the  children  are  not  identified  by  the  above  method,  they  can  be 
nominated  as  candidates  for  the  emotionally  disturbed  program  by  the 
principal  or  school  psychologist. 

Their  description  of  the  emotionally  handicapped  would  fit  everyone 
at  some  time.  They  say:  "...  emotional  handicaps  may  be  the  result 
of  an  overabundance  of  emotions,  an  undersupply  of  emotions  or  inap- 
propriate application  of  emotions.  The  emotionally  handicapped  child 
may  exhibit  his  difficulties  in  different  ways  .  .  .  He  may  pour  all  his 
energies  into  school  work  as  a  way  of  avoiding  relationships  with  him- 
self or  others;  or,  he  may  be  able  to  muster  only  small  bits  of  energy 
for  educational  activities.  He  may  appear  to  be  severely  mentally  re- 
tarded or  extremely  brilliant  ..." 

For  the  purpose  of  this  study  of  the  emotionally  handicapped,  experi- 
mental programs  were  prepared  and  established  in  approximately  "50 
school  districts  in  the  State,  and  the  total  study  involved  over  5,000 
children  ..."  The  following  were  involved  in  the  experimental  pro- 
grams for  the  emotionally  handicapped :  the  aggressive,  the  shy,  the 
timid  and  withdrawn,  the  hyperactive  and  hostile,  the  non-anxious,  the 
anxious,  the  non-verbal,  the  brilliant,  the  mentally  retarded,  the  supe- 
rior student,  the  slow  learner,  those  with  no  emotional  problems,  those 
with  severe  emotional  problems,  those  with  peer  (classmate)  conflicts, 
those  who  work  hard  in  school,  those  who  don't  work,  those  who  spend 
too  much  time  in  the  bathroom,  those  who  have  new  brothers  or  sisters, 
those  who  have  just  lost  a  loved  one,  those  who  have  just  entered  school, 
those  who  are  entering  puberty,  those  who  fail  in  reading,  arithmetic, 
or  any  other  school  subject  or  activity,  those  who  are  selected  by 
teachers  for  the  Maryland  Child  Study  project,  plus — believe  it  or 
not — the  infants  in  child  care  centers,  and  all  parents,  particularly 
those  whose  children  fail  to  learn  or  are  diagnosed  as  "emotionally 
handicapped,"  and  teachers  who  are  reluctant  to  participate  in  identi- 
fying the  emotionally  handicapped.  Who  can  escape  this  program? 
Who  is  left? 

The  following  experimental  programs  were  used  in  the  study. 

I.  Adjustment  Class  Elementary 

"The  adjustment  class  is  composed  of  a  group  of  8-12  young  emo- 
tionally handicapped  children  who  are  within  transportable  distance 
to  the  school  where  the  class  is  established  .  .  .  The  teacher  is  a  regu- 
lar elementary  teacher  .  .  .  She  is  served  by  a  mental  health  special- 
ist ..." 

Involved  the  following  children:  Those  who  were  anxiety -ridden ;  or 
hyperactive;  those  who  didn't  get  along  with  classmates,  or  the 
group ;  tho.se  who  needed  a  haven  from  school  pressures ;  those  with 
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unsuccessful  experiences  in  school;  those  who  needed  to  resolve 
conflicts,  make  progress  slowly,  and  be  better  understood. 

School  Districts  Involved  in  the  Study 
John  Gill  School,  Hedwood  City  District 
Ramona  School,  Alhambra  District 

II.  Special  Class  Secondary 

"The  special  class  in  the  junior  or  senior  high  school  is  a  group  of 
10-15  students  who  meet  with  one  teacher  for  approximately  three  hours 
or  more  not  necessarily  in  consecutive  periods  ..." 

"The  educational  program  in  the  special  class  usually  consists  of 
functional,  integrated  units  based  on  real  life  needs  .  .  .  The  program 
is  essentially  aimed  at  improving  the  educational  level  of  the  student. ' ' 
(These  students  are  emotionally  handicapped  because  of  educational 
inadequacy.)  "The  teacher's  relationship  to  the  mental  health  consult- 
ant and  the  psychological  staff  is  essentially  one  of  the  translating 
clinical  insights  about  the  emotional  problems  of  students  ..." 

Involved  the  following  children:  Children  who  were  retarded  aca- 
demically, and  were  afraid,  ashamed,  and  hostile. 

School  Districts  Involved  in  the  Study: 

Sequoia  School,  Sequoia  Union  High  School  District 

Peter  Burnett  Junior  High  School,  San  Jose  Junior  High  District 

Cubberly  Senior  High  School,  Palo  Alto 

III.  The  Special  Placement  Program 

"The  Special  Placement  program  is  initiated  by  dividing  a  regular 
class  into  two  groups  and  selecting  for  one  group  students  who  have 
been  successful  learners  with  no  marked  emotional  problems  and  good 
peer  relationships.  Into  this  group  are  placed  two  or  three  selected 
emotionally  handicapped  children  .  .  .  The  teacher  is  assisted  by  a 
part-time  mental  health  consultant  ..."  This  program  has  all  tlie 
earmarks  of  putting  spoiled  apples  in  a  barrel  with  good  apples. 

Involved  the  following  children:  Successful  learners,  children  with  no 
marked  emotional  problems  and  good  peer  relationships,  emotionally 
handicapped,  academically  retarded,  aggressive.  In  reading  the  ma- 
terial the  impression  is  obtained  that  everyone  knew  this  was  a  class 
for  emotionally  disturbed,  but  didn't  know  which  ones  were  selected 
because  of  emotional  disturbances ;  thus  the  label  of  disturbed  could 
have  been  transferred  to  any  in  the  class. 

School  Districts  Involved  in  the  Study: 

Lincoln  Elementary  School  in  Burlingame  School  District 
Watts  School,  Rialto  School  District 
Mountain  View  Slauson  School,  Azusa  School  District 
Elkhorn  Village  School,  West  Sacramento  School  District 
East  Davis  School,  Davis  Elementary  School  District 
George  Hall  Elementary  School,  San  Mateo  Elementary  School  Dis- 
trict 
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IV.  Mental  Health  Consultation  to  Teachers  of  Regular  Classes 

Note:  This  is  for   regular  classes,  not   for  those   with   emotionally   handicapped 
only.  This  would  spread  to  every  child  in  school. 

' '  There  are  no  educational  or  classroom  changes  in  this  program  other 
than  the  provision  of  regular  assistance  to  the  teacher  by  a  irained 
menial  health  consultant  *  *  *  scheduled  for  a  specific  hour  each  week. 

"Mental  health  consultation  is  defined  as  an  interview  process  be- 
tween two  professional  workers,  a  consultant  (the  mental  health  per- 
son) and  a  consultee  (the  teacher),  in  which  the  consultant  attempts 
to  help  the  consultee  solve  a  mental  health  problem  of  one  or  more 
students  within  the  framework  of  the  consultee's  usual  professional 
functioning  *  *  *" 

The  example  given  of  a  seriously  disturbed  child  in  the  class  was 
"K"  who  failed  to  clean  up  her  desk  on  time  and  was  boisterous. 

Involved  the  following  children:  All  of  the  children  in  the  class  would 
fall  under  the  scrutiny  of  the  teacher  for  mental  health  problems. 

School  Districts  Involved  in  the  Study: 
DeAnza  School,  Palo  Alto  School  District 

Half-Moon  Bay  High  School,  Half -Moon  Bay  High  School  District 
Green  Hills  (Exp.)  and  Glen  Oaks  (control),  MiUbrae  Elementary- 
School  District 
Monterey  City  District 
Ryan  School,  Alum  Rock  District 
Mineral  King  School,  Mineral  King  Union  School  District 

V.  Child  Study  Program 

"Volunteer  teachers  meet  every  two  weeks  for  two  hours  in  groups 
of  from  8  to  15.  Each  teacher  selects  for  study  a  child  he  is  interested 

This  is  a  three-year  study  of  one  child  by  the  teacher.  In  the  first 
year,  the  teacher  is  supposed  to  make  ' '  hypotheses  concerning  the 
causes  of  the  child's  behavior."  In  the  second  year,  she  is  supposed  to 
develop  "understanding  of  the  physical  factors  and  processes  affecting 
the  behavior  of  the  child  in  question." 

And,  "In  the  third  year,  the  participant  (teacher)  studies  the  peer 
group  or  groups  of  which  the  child  is  a  part  *  *  *"  By  the  end  of  the 
third  year  the  teacher  is  supposed  to  have  "increased  skill  in  under- 
standing the  meaning  of  children's  behavior  *  *  ♦" 

Involved  the  folloiving  children:  The  teacher  could  select  any  child 
that  interested  her.  She  was  supposed  to  be  guided  by  such  screening 
instruments  as  "school  records,  conferences  with  other  teachers  who 
had  had  the  child,  home  visits  and  parent  conferences,  visits  to  the 
child's  neighborhood,  collection  and  analysis  of  the  child's  creative 
produces  *  *  *  and  observation  of  the  cliild  in  the  classroom,  on 
the  playground,  recorded  as  anecdotal  records."  (Institute  of  Child 
Study,  Maryland) 

School  Districts  Involved  in  the  Study: 

McKinley  and  Lincoln  Schools,  Colton  District 

Added     This  has  also  been  used  extensively  throughout  Sacramento 
County. 
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VI.  Social  Living  Class 

"A  group  of  approximately  12  adolescents  meet  one  hour  per  day 
with  a  school  psychologist  or  social  Avorker  in  the  school's  counseling 
office.  The  adolescents  are  primarilj^  10th  graders  who  are  selected  by 
the  screening  procedures  set  up  for  the  research  study.  *  *  *  The 
school  history,  clinical  study,  and  other  information  on  the  student 
are  used  in  the  planning.  The  class  functions  under  certain  limits  of 
group  procedure  *  *  *  parents  of  students  are  interviewed  periodic- 
ally." Class  meets  one  hour  a  day. 

"Costs  include  *  *  *  the  services  of  a  me7ital  health  consultant." 
Involved  the  followmg  children:  Students  selected  have  concerns  with 
"sex,  dating,  teacher-pupil  relations,  employment,  parent-child  rela- 
tions, alcohol,  peer  acceptance,  how  to  study  *  *  *" 
"It  is  also  necessary  to  select  students  for  this  program  to  balance 
the  group  and  not  overload  the  leader  with  failing,  hostile  and  non- 
anxious  adolescents  or  withdrawn,  nonverbal  ones  ..." 

School  Districts  Involved  in  the  Study: 

Claremont  Senior  High,  Claremont  School  District 
Eastmont  Junior  High  School,  Montebello  School  District 

VII.  Ac/o/escenf  Group  Counseling 

In  this  program  "the  group  leader  is  a  clinical  psychologist  or  a 
psychiatric  social  worker,  not  a  regular  member  of  the  school  staff.  The 
group  leader  is  a  competent  group  worker  with  experience  in  group 
therapy  with  disturbed  adolescents.  Tke  group  of  about  ten  specially 
selected  emotionally  handicapped  children  (mostly  boys)  meet  with  the 
group  leader  two  or  three  times  a  week  ... 

"The  school  may  find  the  initial  phases  of  the  program  results  in 
positive  changes  for  some  adolescents  and  negative  changes  for  others  ..." 

"One  of  the  limitations  ...  is  that  the  program  can  only  be  em- 
ployed with  adolescents  who  have  sufficient  anxiety  about  their  prob- 
lems or  behavior  to  want  to  talk  about  them.  In  some  cases,  as  the  pro- 
gram begins,  the  behavior  problems  of  the  students  may  be  increased 
by  the  relaxing  structure  of  the  group  and  the  surfacing  of  anxieties 
hitherto  suppressed. ' ' 
Involved  the  following  children:  "This  group  is  in  most  cases  made 

up  of  bo3^s"  who  are  severely  handicapped  .  .  .  Often  they  ^ are  one 

short  step  from  suspension  or  expulsion  from  school  ..."  Girls, 

however,  may  be  included. 

".  .  .  it  seems  most  effective  with  high  school  sophomores." 

School  Districts  Involved  in  the  Study: 

Tulare  School,  Tulare  Union  High  School  District 
Jefferson  School,  Jefferson  Union  High  School  District 
Polytechnic  High  School,  Riverside  School  District 

VIM.  Remedial  Reading 

Remedial  reading  classes  are  limited  to  8  children,  who  receive  spe- 
cial instruction  1  or  2  hours  a  day.  Except  for  the  mental  health  em- 
phasis, and  the  involvement  of  parents,  this  appears  to  be  a  step  for- 
ward in  correcting  school's  deficiencies  in  teaching  reading. 
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' '  Children  placed  in  the  program  are  those  who  qualify  on  the  screen- 
ing procedures  as  children  with  a  high  degree  of  emotional  problems, 
have  measured  intelligence  above  or  within  the  normal  range  are  re- 
tarded on  the  basis  of  normal  expectance  2  or  more  years  in  reading 
and  receive  parental  permission  to  enroll  in  the  program."  The  parents 
of  these  children  would  also  be  involved  in  the  mental  health  through 
Parent  Group  Counseling.  (See  that  section  of  this  report  which  fol- 
lows.) 

"The  basic  approach  in  remedial  reading  is  a  frontal  attack  on  the 
disability  with  the  possibility  that  removal  of  the  difficulty  can  help 
the  organism  (the  child)  be  more  effective  in  school  ..." 

The  program  necessitates  some  psychological  and  case  work  services. 

Involved  the  following  children:  Children  who  were  retarded  in  read- 
ing, and  had  a  high  degree  of  emotional  problems. 
Parents  of  the  above  children. 

School  Districts  Involved  in  the  Study: 
Sacramento  Unified  School  District 
Orosi  School,  Orosi  School  District 
Pioneer  School,  Enterprise  School  District 

IX.  Play  Activity  Program 

"In  most  cases,  six  to  eight  children  meet  about  twice  a  week  for  a 
two-hour  session  ...  A  teacher  assumes  the  role  of  group  leader  .  .  . 
and  ...  is  to  help  the  child  to  use  the  play  materials  and  to  provide 
a  nonthreatening,  nonpunishing  atmosphere  for  children  to  express 
and  explore  emotional  conflicts  which  frighten  or  embitter  them  .  .  . 

".  .  .  (teachers  of  these  groups)  need  to  be  able  to  endure  outbursts 
of  hostility  and  relationship  testing  by  children  and  their  self-doubts 
and  anxieties  which  are  aroused  in  their  work  .  .  . 

"...  The  children  find  they  can  retaliate  against  people  who  have 
hurt  them  without  really  hurting  the  objects  of  their  fury  ..." 

"Of  particular  concern  to  the  staff  and  the  administrator  is  the 
fact  that  permissive  play  groups  often  at  first  bring  out  the  worse  in 
children.  Since  the  children  are  permitted  to  act  like  children,  they 
seize  the  opportunity  to  be  as  infantile  as  they  need  to  be.  Some  of 
this  may  carry  over  into  school  behavior  but  should  be  replaced,  in 
time,  by  more  acceptable  and  promising  behavior." 

The  program  requires  "mental  health  consultation  to  the  play 
leaders,  and  additional  psychological  and  family  services."  This  is 
"Role  Playing." 

Involved  the  following  children:  Emotionally  handicapped,  hyperactive, 
timid,  withdrawn,  hostile,  frightened,  anxious,  and  self-doubting. 

School  Districts  Involved  in  the  Study: 

Suva  Elementary  School,  Montebello  District 
Birney  Scliool,  Rivera  District 

X.  Human  Re/af/ons  Classes 

"Human  relations  classes  are  not  intended  to  be  separate  programs 
for  emotionally  handicapped  children  but  are  primarily  intended  as 
part  of  a  regular  program  for  all  ehildrcii  ...  it  represents  a  basically 
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preventive  attempt  to  help  children  understand  something  about  their 
emotions  and  feelings  as  they  affect  behavior." 

"The  teacher  is  to  read  a  story  that  highlights  such  problems  of 
human  relations  as  "inferiority  feelings,  intolerance,  cruelty,  suspi- 
ciousness, and  unfriendliness,"  and  the  children  are  to  discuss  the 
stories  in  group  or  panel  discussions,  or  act  them  out  in  dramatic  skits. 
Administrators  may  find  they  need  to  give  "attention  to  teachers  who 
find  such  teaching  difficult  or  anxiety  provoking.  Mental  Health  con- 
sultation should  be  made  available  and  teachers  encouraged  to  utilize 
such  help  in  relation  to  the  more  vulnerable  children. ' ' 

Involved  the  following  children:  All  were  involved.  None  was  exempt. 
School  Districts  Involved  in  the  Study: 
Long  Beach  School  District. 

XI.  Parent  Group  Counseling 

"Parents  whose  children  are  experiencing  some  difficulty  in  school 
are  contacted  and  an  effort  is  made  to  enlist  both  father  and  mother 
into  separate  counseling  groups.  The  explicit  reason  given  to  parents 
for  participating  in  such  a  group  is  to  help  their  children  be  more 
effective  learners  in  school  ..."  but  the  real  reason  is  shown  in  the 
following :  " .  .  .  the  group  leader  aims  at  increasing  the  awareness 
of  the  parents  about  their  own  feelings  and  enabling  them  to  act  with 
greater  insight  in  their  relationships  to  their  children." 

"...  The  group  leader  is  a  trained  professional  mental  health  worker 
(Usually  a  psychiatric  social  worker  but  in  some  cases  a  clinical  psy- 
chologist or  psj^chiatrist)  who  has  had  experience  in  group  work." 

"...  Most  professional  mental  health  workers  seem  to  find  sponsor- 
ship by  the  school  the  most  promising  and  fruitful  entry  for  such  parent 
groups  ...  In  addition,  this  service  when  provided  by  the  school  is 
regarded  in  a  positive  and  helpful  manner  by  the  parents  and  one 
consistent  with  the  school's  interest  in  the  education  of  their  children. 
Such  an  i^itervention  with  parents  where  the  problem  is  basically  one 
of  poor  parent-child  relationships  has  great  potential  for  effective  pre- 
ventive action  in  some  families. ' ' 

Although  the  report  claims  the  costs  are  minimal,  we  think  they  are 
outlandish.  There  would  be  forty  weekly  sessions  of  two  hours  each 
by  a  group  leader  for  eight  parents  at  a  cost  of  $1,500  per  school  year. 
Involved  the  following  children:  Parents  of  children  who  were  retarded 

in  school  work  or  were   behavior  problems,   or  parents  with  poor 

parent-child  relationships.  This  could  easily  be  enlarged  to  include 

all  parents. 
School  Districts  Involved  in  the  Study: 

Wisman  School  District 

Mt.  View  Elementary  School  District 

Los  Gatos  Elementary  School  District 

Eoosevelt  Garden,  Tulare  District 

Highland,  Houston,  Jefferson,  Conyer,  Visalia  Unified  School  Dis- 
trict 

Hillview,  Laurel,  Encinal,  Fremont,  Oak  Knoll  Schools,  Menlo  Park 
School  District 

Myra  Linn  Terrace,  Alvord  District 
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XII.  Child  Care  Contact 

_  This  is  a  shocking  program.  Under  the  guise  of  a  homemaking  course, 
girls,  who  are  judged  emotionally  handicapped,  are  sent  to  child  care 
centers  to  study  and  work  with  infants  under  school  age.  No  mention 
is  made  of  the  influence  the  emotionally  disturbed  or  "problem"  girls 
might  have  on  the  infants.  The  only  ones  considered  important  are  the 
disturbed  girls,  and  therapy  for  them.  It  is  inconceivable  that  the  State 
would  deliberately  initiate  a  study  that  would  subject  infants  to  the 
care  of  girls  that  are  considered  emotionally  handicapped,  for  they 
repeatedly  emphasize  the  fact  that  teachers  with  poor  mental  health 
have  an  undesirable  influence  on  children. 

"This  is  a  program  of  scheduling  junior  high  school  girls  for  work 
in  and  with  young  children  in  child  care  facilities.  ...  As  part  of 
the  home  economic  program,  each  girl  is  assigned  a  child  for  observa- 
tion and  care.  She  will  .  .  .  observe  his  joys,  console  him  when  he 
cries,  separate  him  when  he  fights,  and  take  him  to  the  'potty'  Avhen 
necessary.  The  behavior  of  each  child  and  children,  in  general,  are 
discussed  in  the  group  with  frequent  personal  references  by  the  girls 
interspersed  with  their  observations.  The  home. economics  teacher  leads 
the  discussion,  often  joined  by  the  nursery  teacher  ..." 

"...  one  schedule  calls  for  finding  a  child  who  seems  lonely,  a 
child  who  is  crying,  and  a  child  who  is  fighting  ..." 

"There  are  also  projects  which  the  girls  work  on  which  include 
case  studies  of  the  observed  child  ..."  NOTE:  Case  studies  are  used 
to  determine  a  child's  emotional  health — in  this  case  the  infant. 

".  .  .  It  (the  program)  assists  the  home  economics  teacher  to  relate 
the  curriculum  to  key  problems  in  marriage,  family  life,  and  child 
rearing  .  .  ."  It  also  teaches  the  disturbed  girls  to  snoop  into  the 
behavior  of  others. 

Requires  some  mental  health  consultation  and  direct  psychological 
services. 

Involved  the  folloivincj  children:  Emotionally  handicapped  girls,  shy, 
"problem  girls,"  those  needing  insight  into  their  own  problems,  and 
probably  any  girls  who  happened  to  be  in  the  home  economics  class. 

School  District  Involved  in  the  Study: 
Garfield  School,  Berkeley  School  District 

XIII.   Identification 

This  program  involves  identification  of  emotionalty  handicapped 
children  by  the  teacher  through  screening  instruments  and  other  pro- 
cesses. The  major  problem  discussed  was  that  of  the  teacher  who  refused 
or  was  reluctant  to  participate  in  identifying  these  children. 

"The  crux  of  the  answer  to  Iioav  much  help  is  early  identification 
to  the  child  lies  in  how  much  is  the  average  teaclier  stirred  to  do  about 
such  identification.  Some  are  stirred  by  intellectual  and  curiosity  fac- 
tors to  investigate  further. .  .  .  Others  are  obviously  overwhelmed  by 
the  routines  of  teaching  and  find  little  energy  left  for  this  kind  of 
work. 

".  .  .  In  some  cases,  the  use  of  the  screening  process  is  threatening 
to  the  teacher  especially  those  unsympathetic  witli  mental  health  con- 
cepts in  education  .  .  .  Some  teacliers  are  reluctant  to  participate  in 
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the  screening  process  and  recount  their  many  duties  with  masochistic 
relish  implying  that  any  additional  responsibilities  would  entail  risk- 
ing the  teacher's  mental  health  ..." 

Since  the  teacher  is  accused  of  having  masochistic  relish,  we  submit 
the  definition  on  the  word  masochist.  A  masochist  is  one  with  abnormal 
sexual  passion,  or  a  sadist. 

Involved  the  following  children:  All  children.  All  teachers. 

School  Districts  Involved  in  the  Study: 

Arnold  Heights,  Sunnymean,  Midland  District  1,  6  grade 
Palo  Verde,  Palo  Verde  Union  District  5,  6,  7  grade 
Ladera  (exp.),  Las  Lomitas  (control)  schools.  Las  Lomitas  Elemen- 
tary School  District  K,  1,  2,  3 
Mt.   Pleasant  District  5  grade 

Up  to  this  present  writing,  only  50  school  districts  have  been  involved 
in  this  State  intervention  in  the  mental  health  of  children,  their 
parents,  and  the  teachers.  Unquestionably,  the  next  step  will  be : 

An  appeal  to  the  Legislature  for  a  law  that  will  force  this  dangerous 
experiment  on  all  the  schools  of  this  State  with  adequate  funds  to 
support  the  experiment. 

Other  school  districts  involved  in  the  study — consultation  to  teachers 
of  regular  classes  were : 

Alice  Mulcahy  Junior  High,  Tulare  Elementary  District 

McDougall  (exp.)  Louis  Barret  (control)  schools,  Belmont  Ele- 
mentary School  District  • 

Fairwood  Morse,  Sunnyvale  City  District 

Hamilton  School,  Campbell  District 

Benjamin  Franklin  (control),  Colma  (exp.),  Jefferson  Elementary 
School  District 

Westmoor  High  School  (exp.),  Jefferson  High  School,  (control),  Jef- 
ferson Union  High  School  District 

Arundel  (exp.)  Brittan  Acres  (control),  San  Carlos  Elementary 
School  District 

California  School,  West  Covina  District 

John  Adams  Jr.  High  School,  Santa  Monica  District 

SUPPORTING   EVIDENCE   FOR   RECOMMENDATION    NO.   5 

We  have  been  concerned  to  learn  that  Life  Adjustment  Booklets  are 
distributed  free  of  charge  to  teachers,  citizens,  or  anyone  who  solicits 
these  booklets  through  the  State  Department  of  Mental  Hygiene.  These 
booklets  are  being  used  in  so-called  life  adjustment,  personality  develop- 
ment or  other  such  classes  in  the  schools  of  this  state  without  prior 
approval  by  the  State,  County,  or  local  school  boards.  The  State  Depart- 
ment of  Mental  Hygiene  also  has  a  film  library  available  for  use  in  the 
public  schools,  and  use  of  the  films  again  seems  to  by -pass  local  school 
boards. 
First,  we  object  to  distribution  of  booklets,  free  of  charge  by  the  State 

Department  of  Mental  Hygiene.  These  are  not  public  documents,  nor 

are  they  government  publications.  They  are  published  by  private 

publishers. 
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Second,  we  object  to  the  distribution  of  films,  free  of  charge,^  by  the 
State  Department  of  Mental  Hygiene. 

Third,  we  feel  that  the  State  Department  of  Mental  Hygiene  should  be 
stopped  from  furnishing  films  or  booklets  to  teachers  or  others,  thus 
bypassing  the  normal  channelof  school  board  approval  of  books  and 
instructional  materials. 

Fourth,  the  Life  Adjustment  Booklets  will  not  promote  mental  health 
and  the  schools  in  this  state  should  not  be  permitted  to  use  them. 

The  booklets  are  directed  at  the  individual  pupil  as  the  you  who 
has  the  problems.  The  books  are  not  written  objectively,  but  compel 
the  reader  to  project  himself  into  the  problems  and  subjects  discussed. 
Thus  when  the  pupil  reads  the  book  "Understanding  Sex,"  he  does 
not  learn  about  the  biological  make-up  of  the  male  and  the  female  in 
an  objective  and  detached  manner,  but  is  compelled  to  think  of  these 
things  in  terms  of  himself  and  his  own  reactions. 

Some  of  the  sections  in  the  book  are  nasty,  bordering  on  the  obscene, 
as  in  Understanding  Sex,  Understanding  Yourself,  and  Getting 
Along  with  Others. 

The  Life  Adjustment  Booklets  are  written  for  teenagers,  the  age  in 
which  children  normally  rebel  against  their  parents.  This  normal 
rebellion  of  teenagers  is  exploited  in  the  books  by  centering  the  stu- 
dent's attention  on  the  problem  of  parents.  Practically  every  one  of 
the  booklets  emphasizes  the  problem  of  parents.  Some  of  the  books 
openly  discuss  the  problem  of  parents  with  the  reader,  the  teenage 
student.  For  example,  there  is  a  booklet  entitled  "How  to  Live  With 
Parents."  This  booklet  offers  many  suggestions  on  how  to  overcome 
the  obstacle  of  parents.  In  another  booklet,  "What  Are  Your  Prob- 
lems," Chapter  III  is  devoted  to  a  discussion  of  Problems  with 
Parents.  This  type  of  instruction  in  the  schools  would  separate  the 
parents  from  the  child,  who  view  him  critically  as  a  problem,  and 
make  discipline  and  control  more  difficult  at  this  vulnerable  age. 

These  booklets  were  used  in  the  San  Juan  High  School  District  in 
1957-1958  in  a  required  sophomore  course  called,  Personal  Develop- 
ment. Parents  reported  that  their  children  became  hostile  and  cocky. 
Recently,  it  was  called  to  our  attention  that  a  closer  alliance  between 
the  State  Department  of  Education  and  the  State  Department  of 
Mental  Hygiene  may  be  expected  in  the  future. 

Eli  M.  Bower  ^  has  just  been  appointed  Deputy  Director  of  the 
State  Department  of  Mental  Hygiene  and  one  of  his  duties  will  be  to 
work  for  a  closer  liaison  between  education  and  the  Department  of 
Mental  Hj'^giene. 

SUPPORTING   EVIDENCE    FOR   RECOMMENDATION    NO.   6 

Since  1953,  thousands  of  dollars  have  been  spent  by  the  State  Depart- 
ment of  Education  on  a  framework  for  social  studies  which  will  rip 
out  the  heart  of  the  teaching  that  is  needed  to  develop  patriots,  willing 
to  save  America  from  those  who  plan  to  destroy  her.  The  Legislature 

i  Mental  Health  Film  Library,  1956.  page  3. 

'  Mr.  I'.ower  .served  as  Projoct  Research  Co-ordiiiator  for  the  State  Department  of 
Education  In  the  following  probing  snooping  programs:  Early  Identification  of 
the  Emotionally  Disturbed  Children,  and  A  Research  Program  In  the  Prevention 
of  Personality  and  Behavior  Disorders  in  Children  contained  in  a  report  entitled, 
"The  Emotionally  Handicapped  Child  and  the  School." 
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and  the  people  of  this  State  have  a  right  to  expect  that  the  State 
Department  of  Education  would  provide  instruction  to  safeguard  this 
Nation.  Our  children  need  to  be  proud  to  be  an  American,  proud  of 
their  independence,  their  inherited  freedom,  their  American  way  of 
life  that  spurs  individual  accomplishment  and  competition,  and  per- 
mits them  to  stand  alone,  and  above  all  they  must  be  willing  to  defend 
America  from  those  who  would  subvert  and  destroy  her 

To  achieve  these  goals,  American  history  must  be  taught  at  several 
levels  in  school  with  increasing  emphasis  on  facts,  and  the  sequence 
of  important  historical  events,  and  with  thorough  instruction  in  the 
Declaration  of  Independence,  the  Constitution,  and  the  Bill  of  Rights. 
Complete  instruction  in  American  geography  is  also  essential.  The  pres- 
ent Education  Code  adequately  provides  for  the  foregoing  instruction. 

In  spite  of  the  laws  in  the  Education  Code,  the  State  Department  of 
Education  has  prepared  a  new  plan  for  "social  studies"  which  elim- 
inates the  teaching  of  American  history,  the  Constitution,  the  Declara- 
tion of  Independence,  and  the  Bill  of  Rights  at  some  grade  levels,  rele- 
gates these  to  a  position  of  insignificance  so  that  as  far  as  we  can  find 
in  14  years  approximately  3|  weeks  will  be  spent  on  the  actual  study 
of  the  Constitution,  and  provides  no  factual  or  sequential  study  of 
American  history. 

The  State  Department  apparently  is  aware  that  their  proposed  plan 
for  social  studies  violates  the  Education  Code,  for  they  make  frequent 
reference  to  the  need  for  new  legislation. 

Besides  emasculating  instruction  in  American  history,  and  geogra- 
phy, the  new  plan  will  enlarge  social'  studies  to  include  six  additional 
major  subjects — psychology,  philosophy,  economics,  political  science, 
anthropology,  and  social  studies,  and  other  related  subjects,  such  as 
personal  development  and  group  (democratic)  living.  Additional  sub- 
jects suggested  on  page  48  of  Building  Curriculum  in  Social  Studies 
are:  science,  conservation,  safety,  health,  religion  (as  an  institution), 
art,  music,  education,  and  folklore.  According  to  our  count,  this  would 
mean  that  19  separate  subject  areas  would  be  mixed  up  in  the  single 
course  of  "social  studies."  If  a  longer  period  (for  social  studies)  is 
necessary,  then  consideration  must  be  given  to  the  requirements  for 
other  subjects  such  as  those  for  English,  science,  mathematics.^ 

The  State  Department  of  Education  refers  to  such  mixing  up  of 
courses  as  a  synthesis.  The  result  of  this  strange  process  or  synthesis 
is  a  hodgepodge  with  little  or  no  relation  to  geography  and  history 
which  should  be  stressed  in  social  studies.  This  hodgepodge  is  found 
on  pages  73  to  75  of  the  Central  Committee  Report  on  Social  Studies 
under  the  high  sounding  title :  ' '  Generalizations  for  Social  Studies :  A 
Synthesis"  and  a  total  of  18  "generalizations"  are  listed.  In  other 
words,  19  subjects  have  been  swallowed  up  in  18  generalizations. 

What  is  a  generalization  ?  According  to  the  Report  on  Social  Studies, 
it  appears  to  be  a  very  gifted  word  with  many  talents.  It  is  a  con- 
cept, a  large  central  idea,  an  inclusive  statement,  tends  to  be  abstract, 
and  it  is  also  a  conclusion.  One  thing  is  certain  these  generalizations 
are  not  the  facts  one  would  expect  to  find  in  such  subjects  as  history 

1  "Building  Curriculum  in  Social  Studies  for  the  Public  Schools  of  California  "  Bul- 
letin of  the  California  State  Department  of  Education,  Vol.  XXVI,  No.  4,  May 
1957,  page  70. 
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and  geography.  According  to  the  report  the  teacher  will  be  expected 
in  planning  her  curriculum  to  be  guided  bj^  such  words  as  change  and 
interdependence,  which  are  called  "strands  of  emphasis."  In  fact  the 
three  major  ideas  which  will  be  taught  are  change,  interdependence, 
and  the  group.  Children  will  be  expected  to  accept  any  change  with 
enthusiasm,  to  accept  the  idea  that  they  are  not  independent,  but  are 
completelj^  dependent  on  others  (especially  other  countries)  for  their 
welfare  and  survival,  and  to  relinquish  their  individual  identity  for 
the  welfare  of  the  group. 

At  the  13th  and  14th  grade  level  American  history  has  been  replaced 
by  the  Theme,  ''A  Critical  Analysis  of  the  Forces  Affecting  Society." 

At  the  11th  grade  level  American  historj'-  has  been  replaced  with  the 
Theme  or  complex,  '' Modern  United  States  In  a  World  Setting,"  with 
stress  on  American  history  since  1900. 

At  the  12th  grade  level  Civics  has  been  replaced  by  the  Theme,  '' Gov- 
ernment in  the  United  States  and  Problems  in  American  Life"  with 
so  little  emphasis  on  the  Constitution  that  it  would  be  covered  in  ap- 
proximately 2^  weeks. 

At  the  8th  grade  level  American  history  has  been  replaced  with  the 
Theme,  "The  United  States  and  Our  American  Heritage,"  which  pro- 
vides a  skimpy  background  of  American  history,  and  when  this  course 
of  study  is  actually  used  in  the  schools  the  Constitution  receives  equal 
recognition  with  ''The  Framework  for  Public  Education,"  a  little  State 
Department  of  Education  bulletin.^ 

At  the  fifth  grade  level  American  history  has  been  replaced  with 
the  Theme,  "Living  in  the  United  States  and  Understanding  Our  Re- 
lationships with  Canada,"  with  more  than  half  the  emphasis  placed  on 
modern  America,  America  in  the  future,  and  our  relationship  with 
Canada. 

At  the  9th  and  10th  grade  levels  world  history  will  be  replaced  with 
the  Theme,  "Conflicting  Forces  in  the  World:  Asia,  Africa,  and  the 
Union  of  Soviet  Socialist  Repuhlics." 

Tfiemen  for  other  grades  are  : 

1st  grade — "Living  Together  in  the  Home,  School,  and  Neighiorhood." 

2nd  grade — "Living  and  Working  Together  in  Our  Community." 

3rd  grade — "Discovering  Ilotc  Our  Own  and  Other  Communities  are  Dependent 

Upon  Each  Other." 
4th  grade — "Living  in  California"  also  included  in  the  4th  grade  "How  People 

Live  in  an  Oriental  or  African  Culture." 

6th    grade — "Overview    of    Global    Geography    and    Study    of    Life    in    Latin 

America." 

7th  grade — "Life  in  the  World  Today — Europe,  the  Mediterranean  Area,   the 

Middle  East,  and  the  Beginning  of  the  United  States." 

It  appears  that  the  State  Department  of  Education  plans  to  replace 
the  teaching  of  subjects  with  the  teaching  of  thcincs  which  resulted 
from  a  synthesis  (mixing-up)  of  8,  14,  20,  or  who  knows  how  many 
subject  areas  or  fields  of  learning. 

The  change  from  teaching  subject  matter  to  themes  is  extremely 
radical  and  is  not  likely  to  be  approved  by  the  State  Board  of  Educa- 
tion or  the  Lesfislature. 


^  Sacramento  County  Course  of  Study  for  "Social  Studies"  based  on  the  Report  of  the 
State  Central  Comraitte  on  Social  Studies. 
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In  order  to  influence  public  opinion  in  favor  of  the  new  social  studies 
report  and  its  suggested  changes,  the  State  Department  of  Education 
resorted  to  group  dynamics  methods  and  involved  thousands  of  people 
and  organizations.  Part  II  of  this  report  which  follows  reveals  how 
this  was  done. 

SUPPORTING   EVIDENCE   FOR   RECOMMENDATION    NO.   7 

We  oppose  the  use  of  group  dynamics  methods  by  the  State  Depart- 
ment of  Education  to  gather  public  support  for,  and  to  soften  up  resist- 
ance to  their  programs  and  policies.  Group  dynamics  is  a  dangerous 
weapon  against  the  citizens  of  this  State  because  it  is  a  method  used 
for  imposing  the  predetermined  opinions  and  objectives  of  a  few  on  the 
majority.  No  one  votes  in  group  dynamics.  Decisions  are  reached  by 
agreement,  or  by  a  consensus  of  opinion. 

Jay  Davis  Conner,  Associate  Supt.  of  Public  Instruction,  State  De- 
partment of  Education,  described  the  group  dynamics  process  in  a 
speech  to  elementary  school  administrators  entitled,  "Implementation 
of  the  Framework  for  Public  Education,"  which  was  printed  in  the 
August,  1950  issue  of  the  California  Journal  of  Elementary  Educa- 
tion. In  this  speech.  Dr.  Connor  describes,  and  advocates  the  methods 
used  to  brainwash  the  American  public  into  changing  their  opinion  of 
John  D.  Rockefeller,  Senior.  He  says:  "...  I  might  study  what  the 
'father'  of  public  relations  in  America  has  to  say  on  the  subject" — 
(the  subject  was  how  to  influence  public  opinion).  "Ivy  Lee,  so-called 
because  he  was  the  first  one  ever  to  be  employed  specifically  to  bring 
about  a  predetermined  change  in  tht  puMic  mind.  He  was  employed 
by  the  Rockefeller  family  at  a  time  when  in  the  American  mind  the 
name  of  Rockefeller  was  synonymous  with  all  that  was  evil  about  big 
business — 'the  robber  baron'  concept  of  grasping,  ruthless,  heartless 
exploitation  of  both  human  and  natural  resources  ...  In  twenty  years 
Ivy  Lee  changed  the  concept  of  Rockefeller  in  the  American  mind  so 
that  in  the  closing  years  of  his  life  he  was  portrayed  always  as  a 
kindly  old  man  who  gave  dimes  away  to  people  as  he  took  his  daily 
walks.  .  .  .  The  American  people  forgot  all  about  how  Rockefeller 
got  his  money,  and  remembered  only  that  he  was  giving  huge  parts  of 
it  away  in  foundation  grants  to  improve  the  quality  of  American  life, 
and  today  the  name  is  almost  synonymous  with  a  great  public  bene- 
factor. So  Ivy  Lee 's  thoughts  ought  to  be  worthy  of  some  consideration 
by  me  as  I  plan  how  to  become  a  more  effective  leader  in  bringing  about 
a  favorable  climate  in  my  community  .  .  .  .  " 

This  method  of  brainwashing  the  public  mind  was  highly  approved 
by  Dr.  Conner  of  the  State  Department  of  Education  who  said  further : 

' '  Here  are  some  of  Ivy  Lee 's  principles  of  action : 

1.  Regardless  of  the  size  of  any  community  there  will  be  approx- 
imately twenty  persons  whose  opinions  on  any  matter  will  sooner 
or  later  become  the  articulate  'mind'  of  the  whole  group.  If  these 
twenty  to  twenty-five  people  can  be  brought  to  one  mind,  the 
community  will  act  as  a  group  on  that  issue. 

2.  These  'natural'  leaders  will  invariably  be  found  in  the  organiza- 
tions which  represent  the  chief  interests  of  the  community. 

3.  These  leaders  are  usually  from  the  middle  class. 
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4.  They  are  unusually  sensitive  to  'causes,'  and  when  such  'causes' 
appeal  to  them  as  sensible  and  practical  they  will  fight  for  the 
things  they  believe  in. 

5.  They  become  interested  in  specific  causes  only  when  they  are 
personally  identified  with  those  causes. 

6.  They  will  become  personally  identified  only  as  they  have  had  a 
part  in  planning  as  well  as  in  carrying  out  specific  enterprises. 

"I  will  therefore  identify  m3^self  with  the  organizational  life  of  my 
community,  and  I  will  encourage  my  teachers  to  become  a  part  of,  and 
play  active  roles  in,  organizations  that  represent  all  the  aspects  of 

community  life ...  I  will  try  to  identify  these  natural  community 

leaders,  and  then  I  will  try  to  involve  them  in  planning  and  partici- 
pating in  the  development  of  a  community  mind  about  the  place  my 
school  ought  to  occupy  ..."  (Emphasis  added.) 

In  the  foregoing.  Dr.  Conner  described  the  methods  which  he  planned 
to  use  at  the  community  level  to  develop  a  community  mind  sympathetic 
to  his  plans.  These  are  group  dynamics  methods,  for  he  planned  to  use 
the  group,  composed  of  community  leaders,  to  weaken  opposition,  and 
to  lead  the  community  to  act  as  a  group  in  carrying  out  his  plans. 
(Example:  This  method  has  been  used  extensively  by  local  school  dis- 
tricts to  sway  the  public  mind  in  favor  of  local  school  tax  elections.) 

The  same  group  dynamics'  methods  have  been  used  by  the  State 
Department  of  Education  to  convert  the  public  mind  of  the  entire 
Sta:te  to  accept  the  new  Social  Studies  Curriculum,  which,  in  all  likeli- 
hood, will  not  conform  to  the  law  as  indicated  in  the  following  quota- 
tions from  "Building  Curriculum  in  Social  Studies  for  the  Public 
Schools  of  California,"  May,  1957,  Bulletin  No.  4,  Vol.  XXVI,  pub- 
lished by  the  State  Department  of  Education. 

On  page  64,  it  states:  "Present  laws  may  contain  provisions  that 
are  too  limiting  to  permit  the  adoption  of  a  social  studies  program 
that  has  all  the  desired  characteristics.  However,  these  limitations  do 
not  limit  tlie  opportunity  to  develop  the  type  of  program  that  is  needed, 
for  laws  can  generally  be  changed  when  their  lack  of  usefulness  be- 
comes apparent  ..."  and  on  page  8,  a  similar  statement  is  found, 
"...  Recommendations,  hoAvever,  should  not  be  restricted  by  the 
existing  legal  provisions,  for-  if  the  recommendations  are  sound,  it  is 
reasonable  to  assume  that  there  would  be  an  equally  sound  basis  for 
attempting  to  secure  desired  changes  in  the  existing  legal  provisions." 

It  is  apparent  from  the  above  that  the  State  Department  of  Edu- 
cation does  not  feel  obligated  to  woi'k  within  the  existing  legal  require- 
ments in  preparing  courses  of  study.  They  are  aware,  however,  that 
changing  the  law  requires  a  favorable  public  opinion  as  shown  in  the 
following  on  page  64,  ".  .  .  If,  for  example,  a  recommendation  is 
made  to  change  the  existing  legal  requirements  that  pertain  to  the 
teaching  of  United  States  history,  the  recominendatiou  must  rest  upon 
a  sound  foundation  and  tlu^  public  be  informed  regarding  the  impor- 
tance of  the  change.  Otherwise  many  people  might  interpret  the  change 
to  mean  that  study  of  United  States  history  is  to  be  de-emphasized  in 
the  public  school  program  and  oppose  the  proposed  change.  Tliis  is  but 
one  of  the  many  ramifications  involved  in  attempting  to  bring  about 
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changes  in  the  law  that  may  be  required  before  a  desired  program  of 
social  studies  can  be  adopted  by  the  public  schools." 

By  their  own  admission,  it  was  necessary  for  the  State  Department 
of  Education  to  inform  the  public  to  bring  about  changes  in  the  law, 
and  the  public  has  been  informed.  Thousands  of  unsuspecting  people 
and  organizations  have  been  involved  in  this  study  to  influence  public 
opinion  in  favor  of  the  new  social  studies  program.  In  the  November, 
1959  Eeport  of  the  State  Central  Committee  on  Social  Studies,  it  states 
on  page  2 :  "It  was  decided  that  all  interested  people  in  the  state  should 
be  invited  to  participate  actively  in  the  development  of  each  step  in 
the  study  ..." 

Twenty-eight  organizations  and  6,362  people  had  participated  in  the 
study  by  November,  1959.  Added  to  this  were  an  undetermined  number 
of  people  who  worked  in  local  school  districts,  and  18  organizations 
which  had  been  invited  to  participate  or  had  corresponded  concerning 
the  study. 

These  interested  people  and  organizations  have  been  exploited  by 
the  State  Department  of  Education  for  the  purpose  of  giving  wide- 
spread sanction  to  the  State's  plans. 

Once  the  interested  citizens  were  involved  in  participating,  the  State 
used  group  dynamic  methods.  Everything  started  from  the  top  through 
appointment  and  invitation  and  returned  to  the  top  for  synthesizing, 
that  is  rewriting,  rewording,  and  revamping.  As  more  and  more  people 
were  included  in  the  study,  fewer  new  ideas  appeared  in  the  reports. 

In  1953  the  State  Curriculum  Commission  decided  to  seek  public 
participation  in  studying  the  social  studies  program.  In  1954  the  State 
Central  Committee  on  Social  Studies  was  formed  to  serve  under  the 
State  Curriculum  Commission  and  cpnduct  the  study.  Of  the  27  mem- 
bers appointed  by  State  Superintendent  Simpson  to  serve  on  the  Cen- 
tral Committee,  six  were  members  of  the  State  Department  of  Edu- 
cation, including  Helen  Heffernan.  Jay  Davis  Conner  was  chairman. 

A  subcommittee  on  Basic  Generalizations  Avas  set  up  in  the  Spring 
of  1956.  According  to  Dr.  Gross,  the  Committee  went  first  to  what  he 
called  the  "so-called  scholars"  to  help  in  delineating  content  and  in 
selecting  basic  generalizations.^  These  scholars  were  specialists  in  the 
fields  of  history,  psychology,  political  science,  sociology,  geography, 
philosophy,  economics,  and  anthropology.  The  work  of  these  scholars 
was  then  subjected  to  a  further  study  by  1,000  teachers  and  laymen 
who  reworked  the  generalizations  of  the  scholars  through  group  par- 
ticipation in  four  regional  meetings.  After  reworking,  the  8  basic  gen- 
eralizations of  the  scholars  were  synthesized  or  mixed  up  in  one  state- 
ment for  social  studies.^ 

After  the  work  of  the  scholars  had  been  reworked,  and  their  gen- 
eralizations distorted  into  a  synthesis  by  the  State  Central  Committee,- 
a  statement  was  added  on  human  growth  and  development,  learning, 
and  the  learning  theory.^  When  the  butchery  of  subjects  had  been 
completed,  the  resulting  work  was  published  in  the  report  entitled,^ 
Building  Curriculum  in  Social  Studies  for  the  Public  Schools  of  Cali-' 
fornia,  May,  1957. 

This  1957  Report  served  as  a  "basis  for  summer  study  in  a  series 
of  workshops  held  in  21  (sic  22)  colleges  and  universities  (involving 

1  Citizen's  Advisory  Commission  Hearings,  Feb.  28,  1959,  p.  232. 
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685  persons)  .  .  ."^  The  material  was  analyzed  and  reworked  in  these 
workshops,  and  suggestions  were  made  to  the  State  Central  Committee. 
The  workshop  reports  were  then  studied  and  "synthesized"  (mixed  up) 
by  the  State  Central  Committee,  Avhieh  prepared  a  framework  for  social 
studies  or  the  "Proposed  Plan  for  Organizing  the  Social  Studies 
Program. ' ' 

This  proposed  plan  or  framework  could  have  been  the  stopping 
point,  but  thousands  more  people  were  involved,  thus  insuring  that  a 
wider  segment  of  the  jiopulation  would  be  informed  to  influence  public 
opinion.  In  the  spring  of  1958,  following  the  preparation  of  the  frame- 
work by  the  State  Central  Committee  on  Social  Studies,  4,000  people 
participated  in  12  regional  conferences  to  study  the  framework,  and 
an  undetermined  number  of  local  study  groups  participated.  Later, 
in  the  summer  of  1958,  677  people  participated  in  co-sponsored  activity, 
and  there  were  20  workshops  in  which  21  colleges  and  universities 
participated. '^ 

It  appears  that  enough  people  had  been  dragged  into  the  study  by 
1958  because  there  is  no  record  of  participation  by  lay  people,  organ- 
izations, teachers,  universities,  or  others  since  that  time. 

In  November,  1959,  the  Report  of  the  State  Central  Committee  on 
Social  Studies  was  submitted  and  accepted  by  the  State  Curriculum 
Commission.  Although  this  report  contained  material  not  included  in 
the  1957  report,  the  18  generalizations  which  were  to  be  used  as  a 
basis  for  developing  the  curriculum  were  unchanged. 

The  next  step  will  be  review  and  approval  of  the  report  by  the  State 
Board  of  Education. 

Step  2 :  After  securing  approval  of  the  State  Board  of  Education,  the  State 
Central  Committee  is  authorized  to  "proceed  with  the  necessary  editorial  work 
to  change  it  from  a  'Committee  Report'  to  a  framework  staferiient  ..." 

Step  3  :  The  legislature  will  be  requested  to  pass  a  law  to  change  the  existing 
law  relative  to  the  teaching  of  American  history,  civics,  etc.  Having  already 
involved  more  than  G300  people  in  this  study  of  social  studies,  they  will  have 
quite  a  mass  of  n;imes  and  organizations  with  which  to  impress  the  legisla- 
ture. (See  pages  20,  21  of  the  November,  1959  Report  of  the  State  Central 
Committee  on  Social  Studies.) 

Step  4 :  After  the  laws  have  been  changed,  the  publishers  will  be  asked  to  write 
new  textbooks.  The  Report  of  the  State  Central  Committee,  November,  1959 
states  on  page  24  :  ".  .  .  the  State  Central  Committee  on  Social  Studies  was 
appointed  with  an  extended  time  schedule  for  its  work  so  that  a  framework 
of  content  and  emphases  in  social  studies  might  be  prepared  on  a  statewide 
basis  before  new  social  studies  books  are  selected  for  statewide  distribution 
and  use.  Publishers  would  thus  be  provided  with  a  statement  of  the  content 
and  emphases  in  the  social  studies  that  people  on  a  statewide  basis  believe 
are  important  and  appropriate,  and  publishers  would  have  an  opportunity  to 
prepare  the  desired  teaching  materials." 

Once  the  new  books  were  published,  and  adopted  by  the  State  Board 
of  Education,  the  cycle  would  have  been  completed  and  tlie  original 
objectives  of  the  State  Curriculum  Commission  would  have  been  ful- 
filled. None  of  this  could  have  been  aceomplishod  without  tlie  use  of 
group  dynamics'  methods  to  impose  the  views  of  a  few  at  the  top  on 
the  majority  at  the  bottom. 

^Report  of  the  State  Central  Committee  on  Social  Studies,  November,  1959,  page  3. 

a,s,4.G  por  reference  to  all  of  the  above  material  see  Building  Curriculum  In  Social 
Studies,  May,  1957,  pp.  45,  46  ;  Report  of  the  State  Central  Committee  on  Social 
studies,  November,  1959,  page  3;  Citizen's  Advisory  Commission  Hearings,  Feb. 
28,  1959,  page  233-. 
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SUPPORTING   EVIDENCE   FOR   RECOMMENDATION   NO.  26 

A  survey  for  the  General  Elementary  Credential  at  Sacramento 
State  College  reveals  that  candidates  only  have  to  take  four  units  of 
English,  three  units  of  math  (this  is  not  college  math),  out  of  a  total 
of  124  units.  The  number  of  units  in  the  basic  subjects  has  reached  an 
irreducible  minimum.^  Dr.  Edith  Merritt,  head  of  the  elementary 
education  division  of  the  San  Francisco  State  College  admitted  before 
this  Commission  that  all  they  could  require  of  teacher  candidates  was 
a  9th  grade  proficiency  in  arithmetic.^  It  is  appalling  that  teaching 
training  institutions  are  satisfied  with  such  low  achievement  standards 
in  subjects  as  important  as  English  and  math.  Low  aptitude  scores 
do  not  necessarily  eliminate  the  candidates  from  the  program. 

In  fact  "compensating  factors"  are  found  for  them  to  allow  them 
to  remain.  ''More  crucial  than  differences  between  credentials  is  the 
finding  that  one-fourth  of  the  potential  teachers  in  the  freshman  class 
and  17  per  cent  of  the  transfers,  are  subject  to  screening  out  of  the 
teacher  education  program  on  the  basis  of  low  aptitude  scores.  How- 
ever, it  is  believed  that  the  colleges  look  for  compensating  strength  in 
many  of  these  potential  teachers.  Further  study  is  needed,  to  determine 
the  operational  procedures  used  by  the  colleges  in  applying  the  stand- 
ards for  screening. ' '  ^ 

SUPPORTING   EVIDENCE    FOR    RECOMMENDATION   NO.   34 

The  most  recent  publication  "*  of  the  State  Department  of  Education 
reporting  on  the  use  of  Federal  aid  funds  to  strengthen  science  instruc- 
tion in  the  elementary  schools  in  California  lists  the  following  ' '  selected 
because  of  special  competence  in  the  field  of  elementary  school  science." 

Paul  Blackwood,  Specialist  for  Elementary  Science,  Office  of  Education,  Depart- 
ment of  Health,  Education  and  Welfare,  Washington,  D.C. 

Joseph  J.  Kotrlik,  Ass't.  Professor  of  Education,  Sacramento  State  College. 

Helen  G.  Myers,  Director  of  Audio-Visual  Education,  Office  of  the  Plumas  County 
Supt.  of  Schools. 

Mrs.  Ruth  T.  Roche,  Assistant  Professor  of  Education,  San  Fernando  Valley 
State  College. 

John  Martin  AVeber,  Consultant  in  Education,  Office  of  the  Sacramento  County 
Superintendent  of  Schools. 

Herbert  Wong,  Vice  Principal  (on  sabbatical  leave),  Oakland  City  Unified 
Schools. 

The  staff  of  the  Bureau  of  Elementary  Education  headed  by  Helen 
Heffernan  included  Mrs.  Lorene  E.  Marshall,  Mrs.  Afton  Dill  Nance, 
Mrs.  Ester  K.  Nelson  and  Bernard  J.  Lansdale. 

It  is  obvious  from  this  list  that  actual  scientists  are  not  the  consult- 
ants in  this  program. 

SUPPORTING   EVIDENCE    FOR   RECOMMENDATION    NO.   42 

It  has  been  called  to  our  attention  that  there  are  many  non-essential 
administrative,  consultant,  and  coordinating  services  in  some  County 

1  Sacramento  State  College  Catalog,  1959-60,  pp.  73,  74. 

2  Commission  Hearing-,  San  Francisco,  May,  1959. 

3  Report  on  Characteristics  of  State  College  Students,  May,  1958,  p.  70. 

*  "Looking  Ahead  in  Science,"  A  Report  of  the  .  .  .  Seminar  and  Conference  on  the 
Improvement  of  Science  Education  in  the  Elementary  School,  October  5-10,  19»9. 
California  State  Department  of  Education,  Sacramento,  1960. 
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School  offices.  There  appears  to  be  very  little  restraint  by  the  State 
Department  of  Education  on  County  offices  which  use  all  the  ADA 
money  they  can  get  their  hands  on,  whether  they  need  it  or  not. 

The  policy  of  some  County  School  Offices  seems  to  be  to  submit  a 
County  School  Service  Fund  budget  to  the  State  Department  of  Edu- 
cation for  all  of  the  ADA  funds  which  are  available  from  the  compli- 
cated formula  based  on  the  school  jDopulation  of  the  area.  This  formula 
fails  to  take  into  account  the  changes  in  needs  for  county  services  by 
local  school  districts  after  unification  takes  place. 

Prior  to  unification,  elementary  school  districts  under  900  and  high 
school  districts  under  300,  receive  direct  services  from  the  County 
School  Office.  After  unification,  these  direct  services  are  handled  by  the 
newly  unified  school  district  above  1,500  pupils.  In  some  counties,  unifi- 
cation of  school  districts  has  eliminated  the  majority  of  the  pupils 
requiring  direct  services  and  left  a  bare  minimum.  When  such  changes 
take  place,  tlie  tax-burdened  public  should  be  able  to  expect  a  cur- 
tailment in  the  expenditures  of  the  County  School  Offices,  and  a 
reduction  in  the  County  School  Service  budget.  We  have  proof  that  this 
savings  is  not  taking  place,  at  least  in  one  county,  and  the  pattern  seems 
to  be  the  same  in  others. 

After  several  large  school  districts  unified  in  one  county,  members  of 
the  staff  were  transferred  from  direct  services  to  coordinating  services ; 
new  positions  were  created;  and  funds  from  outside  consultants  and 
consulting  services  were  allocated.  As  a  result,  this  County  Office  real- 
ized no  savings  from  the  unification  of  local  school  districts  to  whom 
they  formerly  were  required  to  give  direct  services.  In  fact  their  budget 
was  increased.  Every  available  dollar  was  spent.  Counties  should  not  be 
permitted  to  manipulate  their  staff  from  direct  services  to  coordinating 
services  as  this  County  Office  did. 
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January  20,  1960 
The  following  statement,  transmitted  according  to  the  rules  adopted 
by  the  Citizens  Commission,  is  a  properly  prepared  and  signed  minority 
report  in  opposition  to  the  following  statement  adopted  by  the  majority 
of  the  Commission. 
"We  recommend  legislative  consideration  of  provision  for  elementary 
districts  to  remain  outside  of  unified  districts  and  contract  with  a 
unified  district  for  high  school  services. ' ' 

Instead,  we  concur  with  the  policy  of  the  Legislature  to  strengthen 

district  organization  in  California  as  shown  by  the  passage  in  1955  of 

Assembly  Bill  1008   (now  Article  2  of  Chapter  6  of  Division  5  of  the 

Education  Code,  Sections  2221  to  2232).  Section  2221  states: 

"The  Legislature  hereby  declares  as  its  policy  that  all  elementary 

school  districts  shall  be  included  in  a  high  school  district.  In  order  to 

permit   school   districts   to   conform  voluntarily   to  this  policy,   the 

provisions  of  the  article  shall  not  become  operative  until  February 

1,1957." 

The  statute  went  on  to  establish  the  procedure  for  study  by  the 
county  committees  on  school  district  organization.  Under  this  statute 
the  number  of  elementary  districts  not  a  part  of  a  district  maintaining 
a  high  school  was  reduced  from  86  to  19.  It  is  our  belief  that  this  action 
has  strengthened  district  organization  in  California. 

Second  action  was  taken  by  the  Legislature  with  the  passage  in  1959 
of  Assembly  Bill  387  (Chapter  107,  Stats.  1959,  Section  2898). 

Briefly,  this  provides  that  when  a  unified  district  fails  to  establish  a 
high  school  within  certain  date  limits  or  when  the  average  daily 
attendance  in  grades  9  through  12  is  ten  or  less,  the  fact  shall  be 
reported  to  the  board  of  supervisors  who  shall  declare  the  unified 
school  district  lapsed  and  attach  the  territory  to  a  contiguous  unified 
district  or  to  a  contiguous  elementary  district  which  is  part  of  a  high 
school  district.  Provision  is  made  for  settlement  and  plans  for  finan- 
cial obligations  and  funds. 

Our  opposition  to  the  proposal  quoted  at  the  first  of  this  statement  is 
based  on  the  following  points : 

1.  Many  years  of  study,  a  great  deal  of  it  done  by  a  Commission 
established  by  the  Legislature  for  that  purpose,  have  gone  into 
developing  a  policy  on  district  organization.  To  toss  such  careful 
work  aside  would  seem  a  backward  step  to  take. 

2.  The  acceptance  of  the  above  statement  would  probably  increase 
the  difficulty  of  passage  at  the  polls  of  plan.s  for  unification  and 
therefore  be  a  deterrent  to  unification. 

3.  Such  a  plan  would  tend  to  lessen  the  tax  base  upon  which  high 
schools  are  dependent  for  their  support. 

4.  In  many  cases  it  would  help  to  perpetuate  weak  districts  whose 
ability  to  exert  desired  local  control  would  be  lost  because  of  their 
continued  dependence  upon  the  county  for  a  variety  of  educational 
services. 

Signed : 
Mrs.  Max  Thompson 
Mrs.  Martha  Snowden 
Robert  J,  Bernard 
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Rowland  and  Paras,  Lawyers 
Sacramento,  November  4,  1960 

Honorable  Gordon  H.  Winton,  Jr.,  Chairman 
Joint  Interim  Committee  on  the 
Public  Education  System 
State  Capitol, 

Sacramento  14,  California 

Re :     Final  and  Minority  Reports  of  the 
Citizens  Advisory  Commission 
My  Dear  Gordon  : 

Because  I  could  not  agree  with  a  great  deal  of  the  material  in  the 
final  report  of  the  Citizens  Advisory  Commission,  I  requested  Dr.  Law- 
lor  to  refrain  from  indicating  any  such  approval  when  the  final  report 
was  transmitted  to  you. 

I  wish  to  make  clear  to  you  and  the  other  members  of  the  Interim 
Committee  my  position  with  regard  to  the  report,  although  a  detailed 
comment  thereon  would  consume  entirely  too  much  space. 

I  approve  wholeheartedly,  needless  to  say,  the  report  and  recom- 
mendations with  reference  to  textbooks  commencing  on  page  69,  since 
that  report  and  the  recommendations  accompanying  it  were  made  by 
the  subcommittee  which  I  headed.  I  approve  the  recommendations  Avith 
reference  to  State-wide  testing  connnencing  on  page  77,  and  in  general 
I  approve  the  recommendations  for  the  improvement  of  the  curriculum, 
particularly  with  greater  emphasis  upon  academic  subjects  and  less 
upon  the  ''life  adjustment,"  time  wasting  activities. 

As  a  statement  of  educational  philosophy  and  theory,  much  of  the 
remainder  of  the  report  meets  with  my  approval.  However,  I  did  not 
feel  that  the  Commission  was  appointed  for  the  purpose  of  giving 
expression  to  educational  philosophy  and  theory,  without  recommenda- 
tions for  implementations  of  such  philosophy. 

I  find  myself  in  strong  agreement  with  most  of  the  recommendations 
of  the  minority  report.  The  full  Connnission  did  not  deem  it  proper  to 
consider  the  minority  report.  I  believe  that  if  it  had,  many  of  the 
minority  recommendations  would  have  been  approved. 

I  appreciate  the  opportunity  afforded  me  of  serving  on  the  Com- 
mission. My  hope  is  that  the  Avork  of  the  Commission  Avill  bring  about 
some  long  needed  changes  and  improvements  in  our  educational 
system. 

AVith  best  regards,  I  am 
Sincerely  yours, 

Gilford  G.  Rowland 
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Office  of  the  City  Manager 
Daly  City,  City  Hall 
San  Mateo  County,  November  15, 1960 

Honorable  Gordon  H.  Winton,  Jr.,  Chairman 
Joint  Interim  Committee  on  the 
Public  Education  System 
State  Capitol, 

Sacramento  14,  California 

Dear  Gordon  : 

Final  and  Minority  Reports  of  the 
Citizens  Advisory  Commission 

Now  that  the  stress  and  strain  of  the  election  is  over  and  everyone 
is  happy  (I  hope),  I  thought  I  would  drop  a  line  to  you  relative  to 
the  above  subject. 

I  was  one  of  the  majority  in  agreement  with  the  final  report  as  it 
was  submitted  to  your  Committee.  There  is  much  more  to  be  said, 
and  if  time  would  permit,  I  am  sure  that  further  study,  especially  of 
the  material  in  the  minority  report,  would  have  been  undertaken  by 
the  Commission.  My  feelings  are  somewhat  along  the  same  lines  as 
Gil  Rowland,  inasmuch  as  I  agree  with  many  of  the  recommendations 
of  the  minority  report ;  however,  I  also  believe  that  the  report  sub- 
mitted does  contain  many  of  the  recommendations  of  the  minority 
report,  but  stated  differently.  I  sincerely  hope  that  the  report  as 
submitted  will  be  considered  from  a  practical  standpoint  and  acted 
upon  to  the  full  extent  of  its  value  as  your  Committee  reviews  it. 

You  should  know  that  I  appreciated  the  opportunity  of  serving  on 
the  Commission,  and  while  I  was  not  able  to  spend  as  much  time  on 
"homework"  on  much  of  the  material  relative  to  the  report  as  I 
would  have  liked,  at  least  I  can  say  that  I  attended  and  participated 
in  every  meeting  during  the  time  the  Commission  was  in  existence. 
Best  personal  regards, 

Edward  Frank,  City  Manager 
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